From: Warren, Kaylynn

To: Court Of Appeals Filings

Cc: Keegan, Molly; Mark Farthing; Caroline Collins

Subject: 2025-000501 The State v. Wardarious Donquiese Brown

Date: Thursday, July 31, 2025 12:15:19 PM

Attachments: 2025-000501 The State v. Wardarious Donguiese Brown Anders Brief of Appellant.pdf

2025-000501 The State v. Wardarious Donguiese Brown Record on Appeal.pdf
2025-000501 The State v. Wardarious Donquiese Brown ABOA ROA Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning,

Attached for filing in the above-referenced case are the Anders Brief of Appellant, the Record
on Appeal, and accompanying Proof of Service.

Respectfully,

Kaylynn

Kaylynn Warren

Administrative Assistant

South Carolina Commission on Indigent Defense
Division of Appellate Defense

(803) 734-1330

This communication and any attachment thereto is intended only for use by the addressee(s) named
herein, and may contain legally privileged and/or confidential information. If you are not the intended
recipient of this e-mail, you are hereby notified that any dissemination, utilization, distribution or copying
of this e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error
please notify the Commission on Indigent Defense immediately and permanently delete the original and
any copy of any e-mail and any printout thereof. SCCID may be reached by using the email address of the
sender, or at 803-734-1343.


mailto:kwarren@sccid.sc.gov
mailto:ctappfilings@sccourts.org
mailto:mkeegan@sccid.sc.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=userd2ee060f
mailto:ccollins@scag.gov

STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Cherokee County

Honorable J. Mark Hayes, II, Circuit Court Judge

THE STATE,
RESPONDENT,

\Y

WARDARIOUS DONQUIESE BROWN,
APPELLANT

APPELLATE CASE NO. 2025-000501

ANDERS BRIEF OF APPELLANT

MOLLY M. KEEGAN
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT





TABLE OF CONTENTS

TABLE OF CONTENTS ...ttt sansasassesaeseon

TABLE OF AUTHORITIES ..ot ctsaisaseesesseneseoneanes

STATEMENT OF ISSUE ON APPEAL........oooiciiiiiinrinircrcrrcnsarenstreeeeneeenescsneeneens

STATEMENT OF THE CASE......coicviiiiriiiiiinininnsiincsnetsnnnsnesssssssessessssons

STANDARD OF REVIEW .....cciiiiniiiininiicniiiircccrinesissisnenssisiessssiossssessesissssses

ARGUMENT

The trial court erred by denying appellant’s improper notice
motion and thereby determining that he received proper notice that
conviction of the instant most serious offenses would result in a

sentence of life without the possibility of parole. .......ccceecererrrirecrecrrnecnenns

REIEVANT TACTS ceitiieeiiiieiiiiieiieeerreereeresessaseeeessanansenesnnesssaseansrnnssssassssssassossons
DISCUSSION 1tveeirerreeeesereeeieirteseeessesaesenseseesensesaesaaseastnsesaeseeeseaseansenaeeeseenssasans

CONCLUSION ...ttt st reseeseesesseseeseoessesaesteseses e sresaensostesssssosesasssens

PETITION TO BE RELIEVED AS COUNSEL .......c.ccocccvminninniiniiieircisesienens

............ 4





TABLE OF AUTHORITIES

South Carelina Cases

Inre M.B.H., 387 S.C. 323, 692 S.E.2d 541 (2010). ..ccocerueriiriiriiriircrcrrcrceecrerecrsesesnsncsnenennes 3
Koon v. State, 372 S.C. 531, 643 S.E.2d 680 (2007)....coceruereerierecirererieriescrereereeerereeseeessessssene 10
State v. Baccus, 367 S.C. 41,625 S.E.2d 216 (2000) ....ccccvirrreerrreerrerirriiennnnresienessssesssessseessessnees 3
State v. Bultron, 318 S.C 323,457 S.E.2d 616 (Ct. ApP. 1995)...ccecivcrierivirininiriinnirsiesenennenes 8
State v. Parris, 89 S.C. 140, 71 S.E. 808 (1911) c.coieiiiiieieerecrecereeererercr e saesreone 8
State v. Payne, 332 S.C. 266, 504 S.E.2d 335 (Ct. App. 1998)....ccivviviirniirininieciiiciinniecnieeens 9
State v. Phillips, 393 S.C. 407, 712 S.E.2d 457 (Ct. APpP. 2011) tevveveeeeeienerireieiereereesesreerseeens 9
State v. Robinson, 426 S.C. 579, 828 S.E.2d 203 (2019) ..ceereeerieiereceerercrcneeeeeeeecsrenni e 3
State v. Sosbee, 371 S.C. 104, 637 S.E.2d 571 (Ct. App. 2000)....c..coveererrirrurerieirerieenreneiseeieeeneens 8
State v. Spratt, 383 S.C. 212, 678 S.E.2d 266 (Ct. App. 2009) ...c.eevererermmercecrrcrinicerreereereeeeneanes 10
State v. Washington, 338 S.C. 392, 526 S.E.2d 709 (2000) ....ccoecvrureervererrerrircrmeecreesceeenenens 89

United States Cases

Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967) ...cceerecreireirirenrirnirsirsererecresreseeneanneens 12
Statutes
S.C. Code ANN. § 17-2545 ettt et ere e e sstesesessasseesesassaeeesanessnessassnssnes passim

ii





STATEMENT OF ISSUE ON APPEAL
Whether the trial court erred by denying appellant’s improper notice motion concerning
his eligibility for an enhanced sentence under S.C. Code Ann. § 17-25-45 and thus determining
that he received proper notice that conviction of the instant most serious offenses would result in

a sentence of life without the possibility of parole?





STATEMENT OF THE CASE

Appellant was indicted at the May 9, 2022, term of the Cherokee County grand jury for
the offenses of burglary first-degree, armed robbery, attempted murder and possession of a
weapon during commission of a violent crime, two counts of pointing a firearm, and possession
of a firearm by a person convicted of a violent crime. R. 388-399. Appellant’s case was called
for trial on March 4, 2025, before the Honorable Mark Hayes, II and a jury. R. 1. Michael
David Morin represented appellant, and Kimberly Lewis Leskanic and George Matthew Kendall
represented the state.

On March 6, 2025, the jury returned a guilty verdict as to each count. R.351,1. 1352,
1. 4. Judge Hayes sentenced appellant to life without the possibility of parole for burglary first-
degree, armed robbery, and attempted murder, and five years concurrent for two counts of
pointing a firearm and possession of a firearm by a person convicted of a violent crime. R. 358,
1. 20 -359, 1. 23.

This appeal follows.





STANDARD OF REVIEW

“In criminal cases, appellate courts sit to review errors of law only.” State v. Robinson,
426 S.C. 579, 591, 828 S.E.2d 203, 209 (2019) (citing State v. Baccus, 367 S.C. 41, 48, 625
S.E.2d 216, 220 (2006)). “A sentence will not be overturned absent an abuse of discretion when
the ruling is based on an error of law.” In re M.B.H., 387 S.C. 323, 326, 692 S.E.2d 541, 542

(2010).





ARGUMENT

The trial court erred by denying appellant’s motion and thereby determining that he

received proper notice that conviction of the instant most serious offenses would result in a

sentence of life without the possibility of parole.

Relevant facts
Improper notice motion

Prior to trial, the trial court heard argument concerning appellant’s motion as to improper
notice for his eligibility for an enhanced sentence. R. 40,1. 18 -43,1. 11; R. 45,1. 19 -46, 1. 1.
The state provided that it filed the appropriate paperwork to notify appellant that, if convicted of
the most serious offenses, the court would be required to impose a life sentence due to his prior
most serious offense for attempted armed robbery. R. 39, 1. 22 — 40, 1. 17." However, defense
counsel argued that appellant did not receive proper notice of his eligibility to receive an
enhanced sentence, and thus, he should not have faced a life without possibility of parole
sentence if convicted of the instant offenses. R. 40, 1. 18 — 42, 1. 21. Defense counsel provided
the plea transcript and sentencing sheet related to his prior 2020 attempted armed robbery
conviction as Court’s Exhibits 1 and 2. R. 40; see also R. 363-385; 386.

Particularly, defense counsel argued that appellant received the wrong notice because the
sentencing sheet checked the box for a violent and serious offense, rather than a most serious
offense, and the plea court advised that attempted armed robbery was a violent and serious
offense. R. 41,1. 19 —42, 1. 21; see also R. 368, 11. 2-4; 386. Defense counsel highlighted that

appellant did not sign the sentencing sheet, his lawyer did not sign the form, and he orally

1 Defense counsel did not assert that the state failed to provide proper written notice, prior to
trial, concerning its intention to seek a life without possibility of parole sentence if appellant was
convicted of the instant offenses. The state provided that it gave the required notice on
September 13, 2022. R. 45,11. 4-7.





waived presentment to the grand jury. R. 42, 11. 10-13. He argued that the court’s instructions in
combination with the defective sentencing sheet resulted in improper notice that the attempted
armed robbery was a most serious strike, and thus, appellant should not have faced a life without
possibility of parole sentence. R. 42,1.22 —43, 1. 11. The state responded that S.C. Code Ann.
§ 17-25-45 (Supp. 2015), required only that it must give notice of its intention to seek an
enhanced sentence when a review of a prior record showed that an individual had two prior
serious offenses or one most serious offense. R. 43, 1. 13 —-45, 1. 18.

The court ultimately denied appellant’s improper notice motion. R. 70, 1l. 17-19. The
court explained that it interpreted the statute as a decision of whether to proceed to seek life and
that “to issue the notice is within the discretion of the solicitor,” relying on § 17-25-45(G).
R. 70, 1. 4-6. Although the court recognized that defense counsel made “a good point™ about the
ramifications of the prior plea, it nonetheless determined that the language of the statute did not
allow the court to tell the state that it could not proceed. R. 70, 11. 8-14.

Trial

During trial, the state called several witnesses and entered numerous exhibits, none of
which were entered over defense objection, during its case-in-chief, including: the 9-1-1
operator; both complainants, Vintarian Thompson and Taylor Turner; Chief Brian Mullinax;
Ziadavia Hayes; Tiffani McConnell; Crystal Home; and South Carolina Law Enforcement
Division forensic scientist Megan Fletcher. R. 97-269. After the state’s case, the court read the
following stipulation: “Ladies and gentlemen, the defendant, Wardarious Brown, has been
convicted of a violent crime as defined by South Carolina Law 16-1-60 that is classified as a
felony offense.” R. 269, 1. 21-24; see also R. 386. Neither party objected to the stipulation. R.

255, 11. 1-2. The state then rested its case. R. 270, 1l. 1-2.





At that time, defense counsel moved for a directed verdict, arguing that the evidence
presented would require the jury to speculate as to appellant’s guilt. R. 270, 1. 22 — 271, 1. 2.
Following an overview of the evidence presented by the state, the court denied the motion for a
directed verdict. R. 271, 1. 4—-274,1. 13. Appellant renewed his improper notice motion, which
the court denied stating that its prior ruling was correct and that it could not find an abuse of
discretion based on what was presented. R. 273, 1l. 10 — 274, 1. 13. Appellant also renewed his
improper notice motion after jury charges, and the court denied it based on its previous ruling.
R.295,1.21 -296,1. 7. After deliberations, the jury returned a verdict of guilty as to each count.
R.351,1.4-352,1. 4.

Sentencing

The court then proceeded to sentencing. R. 354, 1. 1-2. The state reiterated that, based
on its filing of the notice of intent to seek life, a life sentence was appropriate as to the burglary
first-degree, armed robbery, and attempted murder charges. R. 355, 1. 6-10. Defense counsel
renewed his motion in regard to appellant’s eligibility for life without the possibility of parole.
R. 356, 11. 8-9. Appellant provided an allocution. R. 356, 1. 14 —358, 1. 17. The court imposed a
life sentence as to the burglary first-degree, armed robbery, and attempted murder, and imposed

concurrent five-year sentences for possession of a firearm by a person convicted of a violent

crime and both counts of pointing and presenting. R. 358, 1. 20 — 359, 1. 13

2 The court initially imposed a concurrent five-year sentence as to the possession of a weapon
during commission of a violent crime charge but voided that sentence since a sentence should
not have been issued. R. 359, 1. 18-23.





Discussion
Here, appellant did not receive proper notice that conviction of the instant most serious
offenses would allow the state to seek a life without possibility of parole sentence. Because
appellant failed to receive proper notice, he should not have been eligible to receive the life
sentences that the court ultimately imposed.
The text of S.C. Code Ann. § 17-25-45 provides that:
(A) Notwithstanding any other provision of law, except in cases in
which the death penalty is imposed, upon a conviction for a most
serious offense as defined by this section, a person must be
sentenced to a term of imprisonment for life without the possibility

of parole if that person has either:

(1) one or more prior convictions for:

(a) a most serious offense;” or

(b) a federal or out-of-state conviction for an offense that would be
classified as a most serious offense under this section; or

(2) two or more prior convictions for:
(a) a serious offense; or

(b) a federal or out-of-state conviction for an offense that would be
classified as a serious offense under this section.

See S.C. Code Ann. § 17-25-45(A). In addition, the statute notes that the decision to invoke
sentencing under this section “is in the discretion of the solicitor,” and that “[w]here the solicitor
is required to seek or determines to seek sentencing of a defendant under this section, written
notice must be given by the solicitor to the defendant and defendant's counsel not less than ten

days before trial.” See id. § 17-25-45(G), (H).

3 As relevant, attempted armed robbery, armed robbery, burglary first-degree, and attempted
murlder are enumerated as “most serious offenses.” See S.C. Code Ann. § 17-25-45(A)(1).
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At the outset, it should be noted that although appellant did not contest at trial or during
sentencing that he received written notice of the of the state’s intention to seek a life without the
possibility of parole sentence, see R. 41, 1. 6 — 43, 1. 11, this fails to contemplate the improper
notice that he was given by the plea court that attempted armed robbery was a serious offense.
That error was two-fold. First, the plea court for appellant’s prior attempted armed robbery
charge improperly advised him during his plea colloquy that “Attempted Armed Robbery is both
a violent and serious offense under South Carolina law,” and explained that “[t]he fact this is a
serious offense” meant that if he received three serious convictions or two most serious
convictions, he would be eligible for life without parole. R. 368, 1l. 2-20. The court then
reiterated that the “attempted armed robbery conviction [was] a serious offense.” R 368, 1. 18-
19. Second, the court memorialized its error by checking the box for “violent” and “serious” on
the corresponding sentencing sheet.* R. 386. Further, it cannot be said that these errors were
merely scrivener’s errors. But see State v. Bultron, 318 S.C 323, 329-30, 457 S.E. 2d
616, 620 (Ct. App. 1995) (explaining that the lack of a stamp saying an indictment was true
billed was “merely a scrivener’s error.”); State v. Sosbee, 371 S.C. 104, 113, 637 S.E. 2d 571,
575 (Ct. App. 2006) (stating that the erroneous listing of charges and CDR codes on the
sentencing sheet were scrivener’s errors because the sentencing sheet did not affect the nature of
the offense charged.). Taken together, the plea court’s erroneous advisement and defective
sentencing sheet were plainly contrary to the applicable statute. See S.C. Code Ann. § 17-25-

45(A)(1); see also R. 368, 11. 2-20; 386.

4 There were several other irregularities with appellant’s sentencing sheet concerning his prior
2020 attempted armed robbery conviction, including that: his attorney did not sign the form,
appellant did not sign the form due to COVID-19, and he orally waived presentment due to
COVID-19. R. 386.





Historically, South Carolina has not required a defendant to be informed, even in the
indictment, if he was going to be punished more severely on the basis of previous convictions in
his record. State v. Washington, 338 S.C. 392, 398, 526 S.E. 2d 709, 712 & n.4 (2000) (citing
State v. Parris, 89 S.C. 140, 71 S.E. 2d 808 (1911)). Our Supreme Court has thus noted that
“[t]here would be no duty to inform the Defendant about seeking the statute’s application if it

»

were not for the statutory provision.” See id. However, when seeking an enhanced sentenced
under § 17-25-45, the state bears the burden to establish the defendant’s prior convictions for
serious or most serious offenses. State v. Phillips, 393 S.C. 407, 414, 712 S.E. 2d 457, 461 (Ct.
App. 2011). Once the state has proved that the prior conviction exists, the defendant has the
burden of proving it is constitutionally defective or otherwise invalid by a preponderance of the
evidence. State v. Payne, 332 S.C. 266, 272, 504 S.E. 2d 335, 338 (Ct. App. 1998).

Here, while it may be true that the plea court was not required to instruct appellant
concerning the Strike System, this does not remove the effect of the plea court’s inaccurate
advisement from appellant’s instant sentence. Washington, 338 S.C. at 398, 526 S.E. 2d at
712 & n.4. As the state advanced below,5 the plea court could have remained silent as to
whether attempted armed robbery was a serious or most serious offense and omitted a discussion
of the possibility of an enhanced sentence if another conviction was obtained. R. 44, 11. 4-8. But
it did not. The plea court advised appellant that attempted armed robbery was a serious offense.

See R. 363-385; 386. Twice. To ignore the court’s misadvisement is an error. A life without

possibility of parole sentence is of the most severe sentences that an individual may receive, and

5 The state also argued during the pretrial motion hearing that it was “difficult to believe that
these crimes would not have been committed . . . if [appellant] knew this was a most serious
offense rather than a serious offense.” See R. 44, 1. 16-20. The state’s contention that proper
advisement would not have changed the ultimate result is mere speculation. To the contrary, it
cannot be said what impact proper advisement might have had, because the plea court for
appellant’s attempted armed robbery did not accurately advise him.





it is thus necessary to ensure that a defendant receive accurate and proper notice about his
eligibility to receive such a significant sentence, including any notice given by the court.

In addition, it is not unusual for the court to consider facts underlying prior convictions
for the purpose of sentencing. See e.g, Koon v. State, 372 S.C. 531, 534, 643 S.E. 2d
680, 682 (2007) (determining that a burglary committed on March 28th at a different location
and building clearly constituted a separate offense from the March 13th and March 14th
burglaries.); see also State v. Spratt, 383 S.C. 212, 214, 678 S.E. 2d 266, 267 (Ct. App. 2009)
(reversing and remanding to allow the trial court to consider evidence as to whether Spratt
waived his right to counsel during his prior uncounseled guilty plea hearing.). Thus, considering
the circumstances underlying appellant’s triggering prior conviction for attempted armed
robbery, the record supports that the plea court put appellant on the wrong notice. Even further,
to determine that such an erroneous advisement does not matter is inapposite and can result in
weighty consequences, as here.

In sum, the trial court erred by denying appellant’s improper notice motion as he
demonstrated that the plea court for his triggering attempted armed robbery conviction twice
misadvised him, and thus, he should not have been eligible for the ultimately imposed life

sentence pursuant to S.C. Code. Ann. § 17-25-45.
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CONCLUSION

Based on the foregoing, appellant’s sentence should be vacated, and this case should be

remanded for resentencing without application of S.C. Code. Ann § 17-25-45.

Molly M. Keegan !
Appellate Defender

ATTORNEY FOR APPELLANT

This 31st day of July, 2025.
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Jury qualification

(Proceedings March 4, 2025)

THE COURT: Ladies and gentlemen, thank you very much
for your patience while we went through the jury
qualification process.

Now, ladies and gentlemen, we're now going to move
into the selection of the first jury for the week.

I will remind you, ladies and gentlemen, that the
clerk of court has administered an oath to you, and you are
sworn to tell us the truth.

I tell you that because we're now going to, as part of
the jury selection process -- I will be asking you a series
of questions. And, again, I need to get truthful and
honest answers to those questions. So I needed to remind
you of your oath.

But again, Tladies and gentlemen, if ever during this
process you cannot hear me in asking the questions, just
Tet me know, and I'11 speak up.

And again, ladies and gentlemen, if you respond to one
of the questions, I'll ask that you please stand. Don't
just blurt out an answer. Stand and let me call on you one
at a time.

But, ladies and gentlemen, we will now begin the jury
selection in a -- in the case of the State of South
Carolina vs. Mr. wardarious Donquiese Brown.

Mr. Brown, will you please stand and face the Tladies






10

O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

Jury qualification

and gentlemen of the jury?

(whereupon the defendant stood.)

THE COURT: This 1is Mr. wardarious Donquiese Brown.

Now, Mr. Brown 1is charged by way of indictment of
several offenses to which this trial will be about.

He is charged with the offenses of armed robbery,
burglary in the first degree, attempted murder and
several -- and at least three -- but several weapon-related
offenses.

Now, according to the indictments, the allegations
involving Mr. Brown 1is that he did in Cherokee County on or
about December the 30th of 2021 with malice aforethought,
expressed or implied, did attempt to kill a vintarian
Thomas [sic] by shooting the victim with the intent to kill
the victim.

And is vintarian Thomas in the courtroom? If you
will, please stand and face the ladies and gentlemen of the
jury.

(Whereupon, the victim stood.)

THE COURT: This is Mr. vintarian Thomas.

And the indictments also provide that Mr. Brown did 1in
Cherokee County on or about December the 30th of 2021
possess a firearm during the commission of a violent crime
as defined by South Carolina law, that being attempted

murder. And that Mr. Brown did in Cherokee County on or
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Jury qualification

about December the 30th of 2021 wilfully and intentionally
enter a dwelling belonging to Taylor Brooke Turner and
vintarian Thomas.

And, if you would, ma'am -- this 1is Taylor Brooke
Turner.

Did enter their dwelling located Jjjj North Calles or
Calls Street in Blacksburg, South Carolina, without their
consent with the intent to commit a crime.

And Mr. Brown is also charged by way of an indictment
of armed robbery, that the indictment provides that in
Cherokee County on or about December the 30th of 2021 while
armed with a deadly weapon or while alleging -- or alleging
either by actions or words he was armed while using a
representation of a deadly weapon or any object which a
person present during the commission of a robbery would
reasonably believe to be a deadly weapon, did feloniously
take from the person or presence of Vvintarian Thomas and/or
Taylor Turner by means of force, violence and/or
intimidation goods or mony of vintarian Thomas or Taylor
Brooke with the intent to deprive them of ownership
thereof.

Now, he is also -- Mr. Brown is also charged by way of
indictment with three other weapon-related offenses that
also did occur on December the 30th of 2021 in Cherokee

county.

11
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Jury qualification

Now, ladies and gentlemen, Mr. Brown has pled not
guilty to all of these indictments. Therefore the trial of
this case will be to determine whether or not the state
will be able to prove beyond a reasonable doubt that
Mr. Brown has, in fact, committed any of these charges that
are -- been -- I say to you that are listed in the
indictments.

Therefore, Tadies and gentlemen, I now have some
questions to ask you. If you would, Tadies and gentlemen,
if you are related by blood or marriage to Mr. Brown or if
you have a close personal or social relationship with
Mr. wardarious Brown, I need for you to please stand at
this time.

(No response.)

THE COURT: Ladies and gentlemen of the jury to please
stand.

And, ladies and gentlemen, that close and personal
social relationship would also include whether or not
you've ever been employed with Mr. Brown or perhaps have
attended any type of organization with Mr. Brown or perhaps
you or someone who looks at the internet and has in some
way followed Mr. Brown in any type of capacity on any type
of posting that he might have had. If so, please stand at
this time.

(No response.)

12
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Jury qualification

THE COURT: Thank you, Tladies and gentlemen.

I'm now going to ask, ladies and gentlemen, if you
would -- will the alleged victims please stand and face the
Tadies and gentlemen of the jury again?

(Whereupon the victims stood.)

THE COURT: Again, ladies and gentlemen, this is --
this is Mr. -- Ms. Turner and also Mr. Thompson.

If you are related by blood or marriage to Taylor
Turner or Mr. Vintarian Thomas or if you have a close
personal or social relationship with either Ms. Turner or
Mr. Thompson or if you've ever been employed in any type of
job with these two individuals, or if you are someone who
engages 1in internet postings or follows people on the
internet, if you have any type of internet virtual
connection with them, I would ask that you please stand at
this time.

(No response.)

THE COURT: Thank you. Y'all can sit down. Thank
you.

A1l right. If you would, please, meet me right up
here -- the two of you -- and I will come down there and
we'll talk to the court reporter.

Tell me your name again.

JUROR NO. 78: Seventy-eight.

THE COURT: Yes, sir. Tell me who it is you know.

13
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Jury qualification

JUROR NO. 78: I know Taylor. I worked with her mom
at Limestone. We have had plenty of interaction.

THE COURT: Okay. Let me ask you this.

The fact that you know her in that way, would that in
any way prevent you from giving both the state and the
defense a fair and impartial trial in the event you're
selected as a member of the jury?

JUROR NO. 78: I think it would.

THE COURT: Okay. Thank you very much. You may have
a seat.

THE BAILIFF: Juror 62.

THE COURT: Yes, ma'am. You're 62. Okay. Let me
just get your number. All right. You are Ms. Leach. Yes,
ma'am. Wwho 1is it that you know?

JUROR NO. 62: The Thomas guy.

THE COURT: You know who?

JUROR NO. 62: The Thomas guy.

THE COURT: Oh, victim, the Mr. Turner.

JUROR NO. 62: The guy.

THE COURT: The victim Thompson -- Thompson. Okay.
And the fact that you know Mr. Thompson, would that in any
way affect your ability to give the state and the defense a
fair and impartial trial if you are selected as a member of
the jury?

JUROR NO. 62: I don't what you really asking.

14
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THE COURT: Okay. I can't hear you.

JUROR NO. 62: I don't know what you're really asking.
I'm sorry.

THE COURT: Okay. You know the --

JUROR NO. 62: (Inaudible.)

THE COURT: You know one of the victims in the case.

JUROR NO. 62: I played basketball with him.

THE COURT: You played basket -- okay. The fact that
you played basketball with him, okay, if you're selected to
be on the jury could you give both sides a fair and
impartial trial?

JUROR NO. 62: oOh, yeah, yeah, yeah, yeah, yes, sir.

THE COURT: You know him any other way besides playing
basketball with him?

JUROR NO. 62: No, sir.

THE COURT: All right. well, Tisten. Thank you very
much. Okay.

JUROR NO. 62: Have a seat?

THE COURT: Yeah. Just have a seat.

Ladies and gentlemen, I'm now going to read to you a
Tist of witnesses who may be called in the course of this
trial.

These are only potential witnesses, but I need you to
please listen to these names, because after I call all of

these names or announce all of these names to you, I'm

15
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Jury qualification

going to ask that you please stand if you're related by
blood or marriage to any of these witnesses, or if you have
a close personal or social relationship with any of these
withesses, or perhaps you've been in some type of
professional or employment relationship with any of these
withesses. I would ask that you please stand.

But, again, please listen to all of these names and
stand after I call all of these names. But here are the
Tist of the potential witnesses who may be called during
the course of this trial.

And if the witnesses are actually in the courtroom, I
would ask that they please stand and face the ladies and
gentlemen of the jury when I call your names.

wWe have Holly Thomas or a representative of the 9-1-1
communication; wyatt Traye Maynor with the Blacksburg
Police Department; Brian Mullinax, Chief of the Blacksburg
Police Department; Jamie Ham, Former Chief of the
Blacksburg Police Department; Brian Cash, Cherokee County
Sheriff's office; Martha or Marty Bolin; Alexis or Lexi
Millen; Tiffani Nacole McConnell; Zziadavia Hayes; Crystal
Horne; Kayla Burris; Caleb webster; Marquvin Hardy; Maggie
Burris; zaria Cunningham; Jacgwauntus Rhodes; Shahna
Blanton of the Blacksburg Police Department; Iesha Shealy;
Megan Fletcher; Maryann Boehm; Suzann Cromer with SLED;

Stephen Anderson, Cherokee County Detention Center;

16
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Sherille wells, Captain, Cherokee County Detention Center;
Cedric Dunn, Cherokee County Detention Center; Richard
Burgess, Solicitor's Office Investigator; Lynn Strait,
Deputy Clerk of Court for York County; Brent Heflin,
Cherokee County Sheriff's office; Rodney Bright, Cherokee
County Sheriff's office.

Ladies and gentlemen, again, if you're related by
blood or marriage to any of those individuals or if you
have a close personal or social relationship with any of
those individuals or if you've ever been involved in any
type of organization or employment relationship with any of
those 1individuals, I would ask that you please stand at
this time.

If the five of you will, please 1line up right here.
I'll come down.

THE BAILIFF: Juror 77.

THE COURT: Yes, ma'am. Ms. Meetze, Who is it that
you know?

JUROR NO. 77: He is a train man that goes to my
church.

THE COURT: oOkay.

JUROR NO. 77: As far that goes, I work with him now
because I'm in Blacksburg. well, actually my shop is.

THE COURT: Okay.

JUROR NO. 77: And also Chief Mullinax.

17
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THE COURT: Okay.
JUROR NO. 77: And there was one more.

THE COURT: Okay. And the other one I called was part

of the Blacksburg Police Department.

that
both

JUROR NO. 77: I think so.

THE COURT: Okay. Thank you for letting me know that.
JUROR NO. 77: Okay.

THE COURT: The fact that you know those people in
way, would that in any way affect your ability to give

the state and the defense a fair and impartial if

you're selected as a member of the jury?

very

JUROR NO. 77: I don't believe so.

THE COURT: Okay. Thank you very much.

JUROR NO. 77: Okay.

THE BAILIFF: Juror 79 -- 70.

THE COURT: Yes, sir, Mr. Mayfield.

JUROR NO. 70: I know Lexi.

THE COURT: Okay.

JUROR NO. 70: My cousin dated her, and so I know her
well.

THE COURT: Okay. And the fact that you know her,

would that in any way affect your ability to give both the

state and defense a fair and impartial if you're selected

asS a

member of the jury?

JUROR NO. 70: Yes.

18
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THE COURT: Okay. Thank you very much.

THE BAILIFF: Juror 79.

THE COURT: Yes, ma'am, Ms. Parker. Tell me who you
know.

JUROR NO. 79: Holly Thomas.

THE COURT: Okay.

JUROR NO. 79: 9-1-1. sShe's a very close friend of my
family.

THE COURT: Okay.

JUROR NO. 79: And Lexi Millen.

THE COURT: Okay. And the fact that you know those
people, would that in any way affect your ability to give
both the state and the defense a fair and impartial trial
if you're selected?

JUROR NO. 79: No.

THE COURT: Okay. Thank you very much.

JUROR NO. 79: You are welcome.

THE BAILIFF: Juror 57.

THE COURT: Fifty-seven.

JUROR NO. 57: Uh-huh.

THE COURT: Get your name. Ms. Jones, who is that you
know?

JUROR NO. 57: I know Lexi Millen.

THE COURT: Okay.

JUROR NO. 57: Her and my daughter used to be friends

19
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in school. And Holly Thomas. My daughter used to date her
stepbrother.

THE COURT: oOkay.

JUROR NO. 57: And Burgess lives a couple of houses up
from me.

THE COURT: Okay. Thank you for letting me know that.
The fact that you know these people, would that in any way
affect your ability to be -- if you're selected to be as a
member of this jury to be effect -- render a fair and
impartial verdict to either the state or the defendant?

JUROR NO. 57: No, sir.

THE COURT: Okay. Thank you very much.

THE BAILIFF: Juror 115.

THE COURT: You are Mr. walker.

JUROR NO. 115: I am.

THE COURT: Yes, sir. Who is it that you know?

JUROR NO. 115: Al1l of the Blacksburg police and the
Cherokee County police.

THE COURT: Okay.

JUROR NO. 115: Go to meetings, professional stuff
together. I send them reports if they need it. I just
felt 1ike it was worth saying.

THE COURT: Okay. Thank you for Tetting us know that.
Let me ask you this. The fact that you know those people

in that way, would that in any way affect your ability to

20
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give both the state and the defense a fair and impartial
trial if you're selected to be a part of this jury?

JUROR NO. 115: No.

THE COURT: Thank you, sir.

JUROR NO. 115: Thank you.

THE BAILIFF: Juror 102.

THE COURT: You are Ms. Starnes.

JUROR NO. 102: Uh-huh.

THE COURT: Yes, ma'am. Wwho is it that you know?

JUROR NO. 102: Brian Mullinax and Ronnie Bright.

THE COURT: Okay. And the fact that you -- how do you

know them?
JUROR NO. 102: They're my cousins.
THE COURT: Okay. Your cousins.

JUROR NO. 102: Uh-huh.

THE COURT: The fact that you know those people, would

that be -- in any way affect your ability to give both the

state and the defense a fair and impartial if you're
selected as a member of this jury?

JUROR NO. 102: No, sir.

THE COURT: Thank you, ma'am.

THE BAILIFF: Juror 4.

THE COURT: Mr. Bailey.

JUROR NO. 4: Yes, sir.

THE COURT: Yes, sir. Wwho is it that you know?
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JUROR NO. 4: I know Mr. Burgess. His son and my son
is real good friends.

THE COURT: oOkay.

JUROR NO. 4: They've been on vacation with us and
stuff.

THE COURT: Okay. And thank you for letting us know
that. Wwould that fact that you know those people, would
that in any way affect your ability to give both the state
and the defense a fair and impartial trial if you're
selected to be a part of the jury?

JUROR NO. 4: I don't see why it would.

THE COURT: Okay. Thank you, sir.

MS. LESKANIC: May we approach just a moment?

(Bench conference held off the record.)

THE COURT: All right. Ladies and gentlemen, I'm now
going to ask the lawyers who will be participating in the
trial of this case to stand and introduce themselves to
you.

Again, if you can't hear them, wave. Wwave your hand
and we'll ask them to speak up.

At this time I'11l ask the state to introduce
themselves.

MS. LESKANIC: Thank you. May it please the Court.
Thank you, Your Honor.

Good morning, ladies and gentlemen. My name is Kim
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Leskanic and I'm the deputy solicitor here for Cherokee
County.

MR. KENDALL: My name 1is Matt Kendall. I'm an
assistant solicitor here in Cherokee County.

MR. MORIN: My name is Michael Morin. I'm the circuit
public defender, so I'm here in Cherokee but also spend
time 1in Spartanburg.

THE COURT: Thank you.

Now, ladies and gentlemen, if you are related by blood
or marriage to any of the Tawyers who will be participating
in the trial of this case or if you have a close personal
or social relationship with any of the lawyers that are in
the -- that are going to be in the trial of this case, I
would ask that you please stand at this time.

(No response.)

THE COURT: Ladies and gentlemen, I would also ask
that you please stand if you have ever been -- if you have
ever been represented by Mr. Morin or a member of the
Cherokee County Public Defender's Office. I would ask that
you please stand at this time if you or a member of your
family have ever been represented by Mr. Morin or the
Cherokee or Spartanburg County Public Defender's oOffice,
please stand.

(No response.)

THE COURT: Ladies and gentlemen, if you have ever
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been represented by a member -- ever been represented as if
you've ever been -- if you or a member of your family have
ever been a victim of a crime that's been prosecuted by
members of the Cherokee County Solicitor's Office, then I
would ask that you please stand at this time.

(No response.)

THE COURT: I would also ask that you please stand at
this time if you or a member of your family have ever been
prosecuted or been a defendant in a case that has been
prosecuted by the Cherokee County Solicitor's office. I
would ask that you please stand at this time.

(No response.)

THE COURT: Does any member of the jury panel know
either of the defendants or the alleged victims through
social media? If you do, please stand at this time.

(No response.)

THE COURT: Has any member of the jury panel or your
immediate family ever been arrested or accused of or
convicted of any violent crime such as burglary, assault or
armed robbery or any other similar crimes? If so, please
stand at this time.

(No response.)

THE COURT: Now, I asked you in the past if you've
ever been represented by Mr. Morin's office or the public

defender's office. 1I'll also ask in the past if you've
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ever been a victim of a crime that has been prosecuted by
the solicitor's office.

(No response.)

THE COURT: I will now ask if you are currently
represented by Mr. Morin or his office or currently
designated as a victim of a crime that's being prosecuted
by the solicitor's office, I would ask you please stand.
That would include you or a member of your immediate
family.

(No response.)

THE COURT: Is any member of the jury or your
immediate family currently involved in a case that is being
handled by the Blacksburg Police Department? 1If so, please
stand at this time.

(No response.)

THE COURT: If you or a member of your immediate
family is currently -- I'm sorry -- has previously been
involved in a case that's been happened by the Blacksburg
Police Department, I would ask that you please stand at
this time.

(No response.)

THE COURT: 1Is there any member of the jury panel who
is a member of an organization that does not recognize the
Government of the united States or the State of South

Carolina? If so, please stand at this time.

25
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(No response.)

THE COURT: Has any member of the jury panel formed or
expressed any opinions about any issue or matter that
involved -- that is involved in this case? If so, please
stand at this time.

(No response.)

THE COURT: Is there any member of the jury panel
aware of any bias or prejudice towards either the state or
the defendant in this case that would prevent you from
giving both the state and the defense a fair and impartial
trial? Please stand at this time.

(No response.)

THE COURT: 1Is there any member of the jury panel that
was a member of the grand jury that issued the indictments
in this case? If so, please stand at this time.

(No response.)

THE COURT: 1Is there any member of the jury panel who
is a member or contributor to any group which has as its
primary concern the promotion of law enforcement or victims
rights? And these groups would include, but certainly be
not limited to, such groups as MADD, SADD or CAVE --
Citizens Against Vviolent Crime? If so, please stand at
this time.

(No response.)

THE COURT: Does any member of the jury panel know of
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any reason whatsoever why he or she should not serve as a
juror 1in this case with particular emphasis being placed on
your ability to be fair and impartial to both the state and
the defendant? 1If so, please stand at this time.

(No response.)

THE COURT: Does the state have any additional
questions?

MS. LESKANIC: One 1issue, Your Honor, if we may
approach.

(Bench conference held off the record.)

THE COURT: Ladies and gentlemen, I have -- I left off
a name of a witness. So I need you to please listen to
this name of the witness.

And, again, I would ask that after I announce the name
of the witness, I would ask that you please stand if you're
related by blood or marriage to this witness or if you have
a close personal or social relationship with this witness
or if perhaps you have some type of, let's say, on-1line
connection with this witness to please stand.

But this additional witness is Ms. warnisha [sic]
Brown. And if she's in the courtroom, I would ask that she
please stand as well.

Ladies and gentlemen, I would ask you please stand if
you do that -- if you do know that witness.

(No response.)
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THE COURT: Thank you very much.

And does the defense have any additional questions?

MR. MORIN: No, Your Honor.

THE COURT: Lawyers approach.

(Bench conference held off the record.)

THE COURT: Ladies and gentlemen, give us just a
moment.

The clerk of court is now going to make a random
selection through technology of a Tist of your names, and
from this 1ist the Tawyers then will engage in what's known
as a striking process.

Give us just a moment. I will Tet you know that I am
of the age that I can remember when we did not do this
through technology.

And when I picked my first jury as a much younger
Tawyer in Spartanburg, we actually used a wooden barrel,
and we still have that wooden barrel. And what we would do
in Spartanburg is we'd take this barrel and we'd put all of
the jurors' names in a capsule and we'd put them in the
barrel and spin the barrel.

And Spartanburg County 1is the home of the school for
the deaf and blind. So we would bring in someone who is
visually challenged from the school for the deaf and blind.
And that person then would reach into the barrel and pull

the names out one at a time as the jury selection and
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striking process.

I mention that to you because in my younger days when
we selected a jury, sometimes it took the entire day just
to select the jury when we used that process. But now with
technology it gets -- we do it a lot faster. So I just
wanted to share that war story with you to let you know we
are trying to do our best to keep jury service as
convenient for you as possible.

But in just a moment we will engage in a striking
process, and the clerk of court, she will call your name.
And when she calls your name, I'm going to ask if you would
if you have a pocketbook or books or coat, anything,
personal items you have with you, to please come forward.
And the clerk and the bailiff -- the young Tady standing
right here -- she will bring you up and sit you between the
two tables and we will do the striking process but we
will -- at this time I'11l turn the matter over to the clerk
of court.

THE CLERK: Juror 53, wyatt Ivey.

Come straight down and I'm going to ask you to turn
around and face the audience for me.

wWhat says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.
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THE CLERK: Please take a seat in the jury box.
Juror 102, Dorothy Starnes.

what says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please excuse the juror.

THE CLERK: You've been excused.

Juror 65, Nena Mabe.

wWhat says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please excuse the juror.

THE CLERK: You've been excused.

Juror 41, Hannah Guthrie.

MR. MORIN: Madam clerk, was that 417

THE CLERK: Forty-one, yes, sir. Hannah Guthrie.
what says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.
Juror 42, Jennifer Hagler.

wWhat says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?
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MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.
Juror 36, Kenneth Gentry.

what says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.
Juror 23, Julia Davis.

wWhat says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.
Juror 22, Debra Davis.

wWhat says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.
Juror 110, Marissa Turner.

wWhat says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please present the juror. Swear the

31
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juror.
THE CLERK: Please take a seat in the jury box.
Juror 111, Tonya Turner.
what says the state?
MS. LESKANIC: Please present the juror.
THE CLERK: What says the defense?
MR. MORIN: Please excuse Ms. Turner from this case.
THE CLERK: You've been excused.
Juror 27, Rory Dover.
wWhat says the state?
MS. LESKANIC: Please present the juror.
THE CLERK: What says the defense?
MR. MORIN: Again, Madam Clerk, what's the number?
THE CLERK: Twenty-seven.
MR. MORIN: Please swear the juror.
THE CLERK: Please take a seat in the jury box.
Juror 79, Rebecca Parker.
what says the state?
MS. LESKANIC: Please present the juror.
THE CLERK: What says the defense?
MR. MORIN: Please excuse the juror.
THE CLERK: You've been excused.
Juror 88, Joseph Phillips.
what says the state?

MS. LESKANIC: Please present the juror.
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THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.

Juror 34, Joy Fullwood.

what says the state?

MS. LESKANIC: Please present the juror.
THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.

Juror 100, Clint Spicer.

what says the state?

MS. LESKANIC: Please present the juror.
THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.

Juror 29, Temper Dufresne.

what says the state?

MS. LESKANIC: Please present the juror.
THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.

The next juror seated will be for Alternate 1.
Juror 107, Aaliyah Teague.
what says the state?

MS. LESKANIC: Please present the juror.

33
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THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.

Next juror seated will be for Alternate No. 2.

Juror 10, Alexis Bridges.

what says the state?

MS. LESKANIC: Please present the juror.

THE CLERK: What says the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Please take a seat in the jury box.

(Whereupon, a jury was impaneled.)

THE COURT: Ladies and gentlemen that were selected to
be our first jury, congratulations.

Give me just a moment. I need to speak to those
unfortunate individuals who did not get selected to be a
part of our first jury.

(Whereupon, the remaining members of the jury venire
were excused.)

THE COURT: Ladies and gentlemen, congratulations on
being selected our first jury for the week.

I'm now going to give you two instructions that you
need to take with you, and they carry throughout your
service in this trial. Even if I don't repeat them to you,
these are two instructions that you have to follow.

First, you're going to now sit as a jury as part of
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the trial, and in this trial you will hear Tawyers present
evidence to you. You -- at the end of this trial after all
of the evidence is presented to you, I am then going to
instruct you on the law that you will apply to that
evidence.

After I do that you will begin what is known as your
deliberations. That will occur at the end of the trial
where the 12 or 14 of you will go back into the jury
deliberation room and you will discuss what's gone on 1in
this trial. You will deliberate to come to your decision.

First instruction. Until I tell you to begin your
deliberations you are not to have any discussions with
anyone about anything that involves this case.

That means that you cannot talk to yourselves, among
yourselves. Do not go into the back and say didn't that
judge have on such a nice black robe.

Do not discuss anything that involves this case until
you begin your deliberations, which occurs at the end of
this trial after all of the evidence has been presented to
you and I have instructed you on the Tlaw of this case. So
don't discuss it with anyone.

Now, that includes among yourselves, but it also
includes, 1ike, at we're fixing to take a Tunch break. You
might go home or you might go by your office or job. And

they might say, tell someone, well, I got selected to be on
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the jury. well, that's great. Wwhat kind of case is it?
what's it about? Wwho are the lawyers? Wwho are the judges?

Very politely tell that person that the judge has
instructed me that I cannot talk about this case until it
is over.

And that includes not only among yourselves but to
anyone else outside of this courtroom. You cannot talk
about anything that occurs involved in this case until you
get to your deliberations at the end. So you can't talk
among yourselves; you can't talk to anyone else about the
case.

A1l right. That's your number one instruction.

Number two instruction.

The decisions that you will make in this case, the
decision that you will make, has to be based solely on the
evidence that you receive in the course of this trial and
the Taw that I will give you at the end of this trial.
That's it. Your decision has to be based on what occurs 1in
this courtroom.

Now, with that -- and that's a huge responsibility for
you to take the evidence and apply to the law that I will
give you to decide the outcome of this case.

But it does not include -- and I will instruct you --
do not do any type of independent research or investigation

into anything that involves this case.
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A1l right. That means that if during the course of
this trial, you know, there's a location given by a witness
or I tell you or one of the Tawyers mentions a location, on
your lunch break or afternoon break don't sort of go out of
your way to go ride by that Tocation.

Do not -- if I use a word or one of the Tawyers uses a
word that you don't quite understand, do not go onto the
internet or pull up webster's Dictionary off the shelf and
say I'm going to look up what this word means.

I tell you you cannot do any type of independent
research or investigation into anything that involves this
case.

That includes going on the internet. Let's say you
want to Google my name or one of the lawyers' names or one
of the parties or witnesses' names. Do not do that because
your decision that you will make in this case has to be
based on, solely on, the information you receive in this
courtroom, the evidence as presented to you and the law
that I will tell you at the end of this case.

So, first, one, do not discuss the case with anyone
including yourselves. And the second rule is do not do any
type of independent research or investigation into anything
involved in the case.

Those are two standing rules that I will apply to you

throughout the course of this trial.
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with that being said, I have talked with the Tawyers
and we're trying to schedule the conduct or the
presentation of this trial to you so that it inconveniences
you the Teast.

So with that being said, taking a look at that clock
on the wall -- if you've got a watch on maybe you can
coordinate it with that clock -- but taking a look at that
clock on the wall, I'm going to ask that you be back at
2:30 into the jury deliberation room, and we will resume
the presentation of this case.

Now, the reason that we take some what might seem
extra length of time for breaks and Tike I just had a
discussion with -- outside of your presence, I had a
discussion with the lawyers that you couldn't hear, that is
because there are certain things that we do -- we -- the
Tawyers and I have to do -- outside of your presence.

And so even though we're not bringing you back until
2:30, we're going to continue to work, and we're going to
try to work on this case so that when you come back at
2:30 we'll be in a position to begin with the opening
statements and the presentation of the evidence.

But again, ladies and gentlemen, with those two
instructions to you, I will Tet you go with the bailiff.
He will show you how to get in and out of the courthouse.

But you may retire back to the jury deliberation room.
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Thank you very much.

(The following takes place outside the presence of the
jury.)

THE COURT: Anything concerning the manner and method
of selection of the jury from the state?

MS. LESKANIC: No, Your Honor.

THE COURT: Any from the defense?

MR. MORIN: No, sir.

THE COURT: Thank you very much.

So do y'all wish to do some now?

MR. MORIN: Yes, sir.

THE COURT: Okay. And that some now means take care
of the pretrial matters that we discussed in chambers that
need to be taken care of.

All right. 1I've got a Neil vs. Biggers and

Tife-notice issue, bifurcation notice -- bifurcation issue,
prior offenses and stipulations.

I guess I'11l turn to the state to let them. Do you
want to -- are you ready to present on any of those?

MS. LESKANIC: Yes, Your Honor.

THE COURT: Okay.

MS. LESKANIC: I can begin with the, I guess the,
argument on the notice of Tlife.

we wanted to bring to the Court's attention that we

have filed the appropriate paperwork notifying the
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defendant that if he 1is convicted of a most serious
offense, which attempted murder and burglary first and
armed robbery are classified as most serious offenses, that
the Court will be required to impose a sentence of 1ife
based upon the defendant's prior conviction for a most
serious offense being attempted armed robbery.

That was out of York County. The plea date was or the
sentence date was June 25th of 2020.

This notice was served on Mr. Brown through his
attorney at the time, Andrea Price, who was with the public
defender's office. This has been discussed with Mr. Morin.
He is aware of this notice.

I believe the defense had an objection to us being
able to seek Tife on these cases, but it is the state's
position that seeking 1life if he is convicted of a most
serious offense, that the Court would then have to impose a
sentence of Tife on Mr. Brown.

MR. MORIN: Your Honor, if I may begin, I have two
items I'd Tike to make court's exhibits.

(Transcript marked Court's Exhibit No. 1; sentence
sheet marked Court's Exhibit No. 2.)

MR. MORIN: May it please the Court.

I'm going to hand up two. Court's Exhibit No. 1 for
purposes of this motion, Your Honor, is a transcript from

Mr. Brown's guilty plea that's been referenced by the
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state.

THE COURT: That's the one from York County?

MR. MORIN: Yes, Your Honor.

And Exhibit No. 2, defense for purposes of this
hearing, is a copy of the sentencing sheet from that plea.

Your Honor, I'll begin with the sentencing sheet. You
will note on this sentencing sheet that the box serious has
been checked. There is -- where the defendant was to sign,
it says unsigned due to COviD. The defense attorney did
not sign at all, and he waived presentment orally without
initialing because of COVID.

When this came to my attention I was concerned about
whether or not he had proper notice that would put him on
notice that he was to -- he would get Tife without parole
if he was charged with another offense.

with regard to my Exhibit No. 1, on page six of the

transcript -- and this is Judge william McKinnon from
Cherokee.
The Court states: "Mr. Brown, attempted armed robbery

is both violent and a serious offense under South Carolina
Taw."

He goes on on line 13 -- that was on lines two and
three, Your Honor.

Then on Tlines 13 he says: "The fact that this is a

serious offense in South Carolina, what most people call a
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strike system, if you get three or any combination of
serious and most serious you will be eligible to Tife
without parole."

Attempted armed robbery conviction is a serious
offense. So it's a strike under the Taw.

Your Honor, I believe there's some case law that might
indicate or does indicate that one box-check wrong on the
sentencing sheet is -- can be -- is -- can be considered
scribner's error.

While I would argue that this is more than scribner's
error, when you check the wrong box you orally waive --
waiver of the grand jury. You don't sign the form. Your
Tawyer doesn't sign the form.

And the only way I knew, I did find out that the
Tawyer is Phil Smith because I -- he had his right bar
number on there.

But even if you were to dismiss that and say, well,
all of that's scribner's error, when the defendant appears
before the Court, and the Court instructs him on these
things, it's for a reason. 1It's to put him on notice. And
this, clearly he got the wrong notice.

And I would submit to you when you combine the
instructions that he got from Judge McKinnon at that time
and combine it with what I would consider a defective

sentencing order, there's no other conclusion other than he
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was not put on the proper notice that this was a most
serious strike and a charge for this would result in a
second most serious.

If that's not the case, if it's just scribner's error,
and we're going to say the Court is telling clients this
but it doesn't matter, then it really defeats the purpose
of part of the plea, the instructions that the judge goes
through with the defendant when they plea.

So for that reason I would argue that he should not be
facing 1ife without parole on that. And that's my entire
argument. Thank you, Your Honor.

THE COURT: Yes, ma'am.

MS. LESKANIC: May it please the Court. Thank you,
Your Honor.

A few things. As the Court can see, the prior case
was handled in York County. He had a public defender; he
had an attorney. 1It's clear from the transcript. And they
did check the serious box. whether that was a scribner's
error or not, I don't know. They're not here to testify.

As to conversations that Mr. Smith may or may not have
had with Mr. Brown, all we have is the transcript but not
their conversations prior to the plea.

In this case what the statute requires under 17-25-45,
it requires that when we Took at a record and someone has

either two prior serious offenses or one prior most serious
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offense that we are required at that point to give the
defendant notice that if you are convicted of these new
crimes you will be sentenced to a Tife sentence.

I am unaware of any other requirement that a court has
to tell a defendant when they plead guilty to a serious
offense or a most serious offense that if you commit a
second or third serious, most serious, offense that you
will be subjected to Tife.

There's no notice requirement when they plead on the
first set of charges. The notice requirement kicks in when
they commit the new offenses. At that point we give them
notice that if you go to trial and if you are convicted on
these offenses, this is what you will be facing.

If there was some sort of error with his prior
counsel, I believe that would have to be addressed as a
P.C.R., but I do find it difficult to believe that these
crimes would not have been committed, that if he knew this
was a most serious offense rather than a serious offense
that he would not have committed a burglary and armed
robbery and an attempted murder.

The law requires that we give notice. The statute
also says that if he has convictions for either a serious
offense, a most serious offense or a federal or
out-of-state offense that would be classified as a serious

offense or most serious offense under this section.
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So in that case there wouldn't even be a sentencing
sheet necessarily that says serious and most serious. The
requirement does not kick in with the initial charges.

The notice requirement is mandated by Taw when they
pick up the second set of charges. And we have complied
with that under 17-25-45 by giving written notice much in
advance of trial. This was done September 13th of 2022.

wWe have complied with the statute giving him notice of
what he would be facing a 1ife sentence for if he is
convicted of the attempted murder, the burglary first
degree or the armed robbery.

So we would request that we can go forward serving
proper notice. And the defense has not stated that that
notice is not proper or that our notice in some way 1is
defective.

So the defendant is on notice of the consequences of
entering a -- going to trial and potentially being
convicted on any of these charges. Thank you.

MR. MORIN: Just briefly, Your Honor.

Your Honor, I've been doing this a long time, and
almost every -- I think every judge that has a serious and
most serious instruction client as to the ramifications.

The state's position today 1is that's unnecessary and
it doesn't matter what the Court instructs a defendant when

it comes to that portion of the statute, and that is the
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wardarious Donquiese Brown
Voir dire by the Court

basis of our -- the main basis of our argument. Thank you.

THE COURT: Okay. I will take a look at it and let
you know.

A1l right. The next motion.

MS. LESKANIC: The next issue, Your Honor, that I can
address are prior offers that were made in this case.

I know that Mr. Morin and I, along with his client,
were before Judge Kelly back on July 22nd of 2024. we had
discussed a 20-year offer at that time. Mr. Brown, I
believe, on the record rejected that offer.

We were the second case up for trial that term of
court. It was not reached because the number one case went
to trial. But he rejected that offer.

I did extend this morning to the defendant a 15-year
offer with a consecutive 15 years suspended to five years
probation. 1It's my understanding that may have been
rejected.

I don't know if the Court wants to inquire of
Mr. Brown. But that was the last offer made by the state.
That was made today after consulting with my victims. And
we have not received any counteroffer or, I guess, formal
acceptance or rejection of that offer.

THE COURT: Let me ask you this. The 15 years was to
a burglary first or was it to attempted murder, or what?

MS. LESKANIC: It would be 15 years at 85 percent. I
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wardarious Donquiese Brown
Voir dire by the Court

would say the burglary first and probably armed robbery,

several charges concurrent. And then there would be one

sentence that would be a consecutive 15 suspended to five
years of probation.

THE COURT: So okay.

All right. Yes, sir, Mr. Morin.

MR. MORIN: Your Honor, I asked him to stand too. I
conveyed that offer to him. I primarily spoke about what
the time we were talking about was because we -- they
didn't have -- because Ms. Leskanic said. However, after
discussing that with him this morning after we received the
offer, he informed that he did not want to accept that
offer, and I believe that's still his position.

THE COURT: All right. I'm going to -- if there be no
objection, I'm going to place your client under oath and
ask him questions just about the offers.

Mr. Brown, if you will, please raise your right hand.

WARDARIOUS DONIQUIESE BROWN,
having been first duly sworn, was voir dired as follows:

THE COURT: Mr. Brown, I just need to let you know
that the questions I ask, please respond loud enough so
both the court reporter and I can hear you.

THE DEFENDANT: Yes, sir.

THE COURT: If ever during this questioning you can't

hear me, Tet me know and I will speak up as well.
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wardarious Donquiese Brown
Voir dire by the Court

All right. You heard the solicitor when she conveyed
to me the two offers that were made, one that was back in
July of an offer of 20 years --

THE DEFENDANT: Yes, sir.

THE COURT: -- in front of Judge Kelly, is that right?

THE DEFENDANT: Yes, sir.

THE COURT: And you rejected that offer.

THE DEFENDANT: Yes, sir. I did.

THE COURT: And then the second offer that she has
explained to me was an offer that was made today, that the
state is offering to you in exchange for a guilty plea to
you, that they would have you to receive a 15-year sentence
that then would be followed by a consecutive 15-year
sentence which is suspended to five years of probation
after you have completed that first 15 years.

My understanding is that that first 15 years you would
be entitled to any credit that the statute allows you to
receive.

You would then, based upon what the state has
explained to me, it would not be a day-for-day sentence but
it would be a sentence that would accrue a potential 85
percent. So you could be released before the expiration of
the 15 years.

Is that your understanding of the sentence that -- of

the offer that has been made by the state?
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THE DEFENDANT: Yes, sir.

THE COURT: All right. And my understanding is you
wish to reject that offer.

THE DEFENDANT: Yes, sir. I do.

THE COURT: All right. Now, you've had an opportunity
to talk to your lawyer about that offer?

THE DEFENDANT: Yes, sir.

THE COURT: Do you feel the need to want to speak with
your lawyer any more about that offer?

THE DEFENDANT: No, sir. I'm all right.

THE COURT: All right. And are you -- and as of now
are you satisfied with the work that your Tawyer has done
for you?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. So the decision to reject the
offer, that is a free and voluntarily decision by you?

THE DEFENDANT: Yes, sir. It is.

THE COURT: Any other questions I need to ask him?

MS. LESKANIC: No, sir.

MR. MORIN: No, sir.

THE COURT: Okay. Okay. All right. Listen. Thank
you, Mr. Brown. I will encourage you though to continue to
talk to your Tawyer.

we will not be beginning this trial of this case until

probably around 2:30. So continue to work with your Tlawyer
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in preparation for trial and also any other questions you
might have. Okay.

THE DEFENDANT: Yes, sir.

THE COURT: Yes, sir.

MS. LESKANIC: The next thing I'd like to place on the
record, Your Honor, Mr. Morin and I discussed.

In this case there were two shell cases that were
recovered at the victim's home following the shooting.

They were sent to SLED. No D.N.A. was found on the
shell cases, but it was found that both shell cases were
fired from the same firearm.

We do not have a firearm in this case. But it was
agreed that Chief Brian Mullinax would be able to testify
to those SLED findings without bringing in the SLED
analyst.

THE COURT: The shell -- the bullets were fired from
the same gun.

MS. LESKANIC: Yes, sir. The two shell cases were
fired from the same gun, and that there's no D.N.A. They
did look for D.N.A. but did not find D.N.A. on the shell
cases, and that they would allow Chief Mullinax to testify
to that.

MR. MORIN: That's correct, Your Honor.

THE COURT: Okay. All right. Then Chief Mullinax

will be allowed to testify.
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MS. LESKANIC: Next, Your Honor, we had discussed

previously the need for a Jackson vs. Denno hearing.

The defendant did give an interview in this case, but
I was informed, and I believe the Court was as well last

night, that the defense would not be seeking a Jackson vs.

Denno.

So I believe we would need to place on the record that
they are stipulating that the statement that he made to
Chief Mullinax was voluntarily, freely given without any
coercion.

MR. MORIN: That's also correct, Your Honor.

During the evening or late afternoon Ms. Leskanic and
I had an email exchange about certain portions that are
going to be redacted from that, and we both have the
timestamps down. So she was -- it's my understanding she
was going to take care of that.

Is that correct?

MS. LESKANIC: Yes.

MR. MORIN: Okay. I just want to make sure I'm not
stipulating to the entirety of it but the redacted copy.
That 1is correct.

THE COURT: And y'all comfortable you know what you're
talking about as far as what's redacted and not redacted?

MR. MORIN: Yes. We do.

THE COURT: Okay. All right. So the redacted
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portions will be admitted without objection from a Jackson

vS. Denno standpoint.

MR. MORIN: Correct.

THE COURT: Okay. How long is that?

MR. MORIN: We think it's probably about 40 minutes.

MS. LESKANIC: Yes.

THE COURT: Forty minutes.

MR. MORIN: Yes.

THE COURT: That's going to be presented. Thanks for
the warning. All right.

MS. LESKANIC: The next issue. The state discussed a
third-party-guilt motion.

It's my understanding that the defense is -- I know
that identity is going to be an issue in this case. I
think that probably is the issue in this case. But as far

as the defense trying to pinpoint another individual, I've
been told they are not going to do that. But we are making
a motion to prevent them from doing that.

MR. MORIN: I don't intend to do that, Your Honor,
although sometimes the state has felt that my questioning
regarding identity or other person's presence 1is in
conflict with that.

It's not my intention to do that. However, I can't

say where the cross-examination might go and what I might

ask. But I don't anticipate that and I'11 try to stay
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within it.

THE COURT: Okay. oOkay. All right. Thank you for
the notice.

MS. LESKANIC: Wwe have exhibits. Your Honor, at this
time I have marked 39 exhibits.

Mr. Morin had an opportunity to look at all of those
this morning. 1It's my understanding he did not have any
objection to those 39 exhibits. So we're free to discuss
those in opening or during the trial. I don't anticipate
any objection.

We do have messages between the defendant and another
witnhess by the name an Aisha Shealy. That includes a
photograph and two videos that were sent during their
communication.

Mr. Morin stated that he may have an objection to the
introduction of some of that at a Tater time. So that's --
I don't know what his position is on that, but the state
does intend to introduce messages between the defendant and
his ex-girlfriend Aisha Shealey, as well as videos that he
sent to her after this crime was committed.

THE COURT: All right. Let me -- before I get to you,
Tet me ask you a question.

Those other -- the ones that are beyond the numbers
that you've got 39, have they already numbered?

MS. LESKANIC: They have not.
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THE COURT: Okay. How many do you think that they
are?

MS. LESKANIC: 1If I keep the stack of messages
together, it's a total of 60 pages of messages and/but I
could mark that as one exhibit. And then I have two
videos. So really three exhibits, Your Honor.

THE COURT: Three videos?

MS. LESKANIC: Two videos and then the messages.

THE COURT: Two videos and then the 60 pages of
messages?

MS. LESKANIC: Yes, sir.

THE COURT: Yes, sir.

MR. MORIN: 1I've gone through them one time, and I'm
going to talk to my client some more given the fact that we
still have a ways to go on that before, because the state's
indicated that that's somebody that's later, and I'11
probably discuss them with him tonight. And then we can
inform the Court of our plan in the morning if that's
satisfactory.

MS. LESKANIC: That's fine. I just wanted to make
sure we had that on the record what we had agreed to.

THE COURT: All right. So you're okay with her using
the 397

MR. MORIN: Yes. I've looked at all of that.

THE COURT: All right.
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MS. LESKANIC: The next issue, Your Honor, I was
provided by Mr. Morin. We have a witness by the name of
Ziadavia Hayes.

Mr. Morin provided me with two jail calls a few weeks
back and stated that he may try to use those during her
testimony.

The state does intend to call Ms. Hayes. I would have
a relevance objection to these calls. I don't know if it's
something that we need to handle prior to her testimony.

I believe one call is about 15 minutes and the other
call is 10 or 11 minutes. But I would object to those just
being played when she's on the stand if the defense cannot
provide some sort of relevance to play those.

THE COURT: All right. Let me sure I understand this
right.

Ms. Hayes is going to be called by the state.

MS. LESKANIC: Yes, Your Honor.

THE COURT: And these calls are the calls when -- that
she was in jail that she made or she was -- or he was in
jail he made to her?

MS. LESKANIC: It was actually her boyfriend at the
time. Caleb webster was in jail. 1It's my understanding he
was in the same cell block possibly with this defendant and
phone calls were made to her about the case.

THE COURT: Gotcha. Okay.
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MR. MORIN: The way I can say about that, Your Honor,
is during cross-examination 1it's my intention to ask her
about conversations she had regarding both her boyfriend's
case, as well as my client's case, in combination with the
state.

If she says, yeah, that happened, then that'll be the
end of it. 1If she says, no, it did not happen, then I
would ask for the jury to be excused so I could play those
audios for her to see if it refreshes her memory about it.

And even if she said, yes, that is me and I did say
that, I wouldn't be playing them for the jury. She would
simply come back in and say something like have you had an
opportunity to refresh your memory, or I would say I'm
going to ask this question again and get that because 1it's
really an impeachment thing just in anticipation if she
denies it with that.

THE COURT: I'm not following.

Okay. So state is going to call a witness --

MR. MORIN: Yeah.

THE COURT: -- who had a boyfriend that was in the
detention center with the accused, with the defendant.
Boyfriend telephoned or maybe he has a telephone
conversation with his girlfriend who is going to be the
witness.

MR. MORIN: Correct.
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THE COURT: And during the telephone call she talks
about you -- she talks about her boyfriend's case and also
this case.

MR. MORIN: Correct.

THE COURT: And you're going to -- I'm just -- okay.
I guess I'm struggling to see where's the connection.

MR. MORIN: All right. 1In the video -- in the audio
she says, "I spoke to Ms. Leskanic and Mr. Burgess or her
investigator."

And she said that if I can be -- help her or do
something to that effect that I can talk about, find out
about, the client -- the witness says about your case. He
was in on a criminal domestic violence.

Now, let me be clear for me. 1I'm not alleging that
the state's done something improper, but I am alleging that
she said, basically, you need to tell the truth about this,
and then we can see if we can do something to help on your
other, on your boyfriend's case. That's what the witness
said.

So if I say to her 1isn't it true you spoke to Ms.
Leskanic about this case, yes. 1Isn't it true that you
spoke to Ms. Leskanic about your boyfriend's case? Yes.
Isn't it true that Ms. Leskanic said, well, you had a
conversation with the state that if you were truthful you

could be something -- you might be able to get some
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assistance with your boyfriend's case.

If she says yes, that's the end of it. 1If she says
no, then I would seek to, just like if it was a statement
and I handed it to her and said, well, can you tell -- can
you look at your -- is this your statement? Yes. Does
this refresh your memory about what I've said? And if she
had written that down, she would probably say, yes, I
remember 1it.

I'm not entering the statement or the video as
evidence. It would only be to get her to acknowledge that
that had been said previously by her. 1It's a statement by
her and I'm simply asking her about it.

If she says, yeah, we did talk about those two things
together, then we don't need it. But if she denies it,
then I would argue that I have the -- I have -- I would
have the opportunity to say, all right, well, here's a
phone call that you made to Caleb and play it just for her,
not for the jury. Does this refresh your memory? And then
she can say yes or no. But that's the way that I envision
doing that.

THE COURT: Okay. Wwell, thank you for sharing that
with me and giving me that information. But, what, say
you've done all of that and she gets to the point she says
no, it doesn't. Wwhat are you going to do with the video?

I mean, what are you going to do with the tape? Are you
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going to then play it to the jury?

MR. MORIN: No. I'm not going to play it to the jury.

THE COURT: Then what if she says, yes, that does
refresh my memory? You don't think the jury --

MR. MORIN: No. Then she -- the jury comes back and I
ask her the question again, and she goes, yes, that did
occur or she explains it or whatever.

THE COURT: All right. I guess the part that I'm
struggling with is why are you even using the tape --

MR. MORIN: Because --

THE COURT: -- other than to let her know you've got
the tape of the phone call.

MR. MORIN: Well, because if she -- Tike I said, any
time in a case where the witness says, no, that didn't
happen and then you say, well, does this help you refresh
your memory as to what happened, normally it would just be
handing them a statement. They would Took at it. It
wouldn't be in front of the jury. And they would say,
yeah, I said it or, no, I didn't say that or whatever.

So this is the same process, only it's an audio, and I
don't think the jury should hear it and I'm not entering it
into evidence.

THE COURT: I'm just -- I am not -- I'm not
disagreeing with you on that part. Wwhat I am scratching my

head over, I'm going to spend a lot of time moving this
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jury back and forth for you to play an audio tape that the
jury is never going to see in regards to what answer that
the jury -- that the witness ever gives, because if the
witnhess will either say, yes, it refreshed my memory, or,
no, it doesn't refresh my memory and --

MR. MORIN: Wwell --

THE COURT: And no matter, you told me you intend to
play the tape in front of the jury.

MR. MORIN: If she says, yes, that refreshes my
memory, that's what I said, then when I bring the jury out,
I can ask her that question again. She just said under
oath that is what happened, and I can ask her that in front
of the jury.

THE COURT: Yes. Wouldn't it be more efficient just
to have a transcript that you could hand her as opposed to
me sending the jury back and playing an audio tape, setting
up the equipment, playing the audio tape and bringing them
back in and they never -- then you going through that
process?

MR. MORIN: I can. I believe I can get that set up,
get a transcript of it. oOkay.

THE COURT: That's what I'm struggling with, because
we've got -- so far we've got a 40-minute tape on
something, and we've got other things that I have now heard

that the state wishes to introduce these. And now we're
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going to use another tape the jury's never going to see to
impeach a witness that the jury's never going to be able to
see, hear that tape. I'm just trying to move it
efficiently along.

MR. MORIN: well, what I'11 do is there 1is a way that
I can get the computer to make a transcript of it, and 1'1]
give it to the state so they'll have a copy of it, and then
we can see about that.

THE COURT: Yeah. well, okay.

Yes, ma'am.

MS. LESKANIC: To be belabor this a 1little bit, on
these -- on these calls there's also information that Caleb
webster, who's the boyfriend that she's speaking with,
tells Ms. Hayes, you know, they're going to ask you if
you've been promised anything. Tell them yes. Do what I
told you and you can get both of our S-H-I-T with both of
our stuff would get thrown away. Talking about he and this
defendant.

So Mr. Webster on these calls has used the account of
another defendant by the name of Roderick Dover to attempt
to hide that he is calling Ms. Hayes and asking her
essentially to get on the stand and say I don't know
anything about anything and to do that not only in
Mr. Webster's domestic violence case where she 1is the

victim but also in Mr. Brown's case because he and
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Mr. Webster were neighbors and friends.

So if we go into the calls, I just want everybody to
understand that those are statements that are on there as
well, that these calls are made on someone else's account
in an effort to hide that these calls are being made and
that Mr. webster is placing pressure on Ms. Hayes to come
in and say she doesn't know anything about anything so that
both Mr. webster's domestic violence case would be
dismissed and possibly something would happen with
Mr. Brown's case.

And I would 1like to place on the record that I did not
prosecute the domestic violence case with Mr. webster. I
believe that case, he has pled guilty. He was sentenced,
went to prison, and he is now out. But I had nothing to do
with the prosecution of that case. Thank you.

THE COURT: Thank you. Let me ask you a question.

MS. LESKANIC: Yes, sir.

THE COURT: Educate me. Wwhat is it that you think
calling this witness is going to give the state 1in the
prosecution of this defendant?

MS. LESKANIC: This defendant drops his son off at her
home right before the home invasion takes place, and then
after the home invasion takes place she sees him outside,
would positively identify him and will also say that he

never returned to her home that night to pick up his son.
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THE COURT: Okay. So the -- okay. I got you. Thank
you.

MS. LESKANIC: Yes, sir.

THE COURT: Yes, sir. But you don't intend to present
the tape regardless of the witness' testimony.

MR. MORIN: Correct.

THE COURT: You don't intend to ever let the jury hear
the -- that recording.

MR. MORIN: Correct, correct. And I will, like I said
I will, get a transcript provided to the state and that
will shorten that up. That way maybe she can see it. But
if the state objects, then I'11l have to deal with that
but --

THE COURT: I think they're going to object.

MR. MORIN: oOkay.

THE COURT: I mean, I guess what I'm hearing from the
state is that if you go down that path, they're going to go
down that path.

MS. LESKANIC: Yes, sir.

MR. MORIN: Right. If I open the door to 1it, then
there's other things they're going to ask him about.

THE COURT: Correct, right.

MR. MORIN: well, if she says that and if I do that,
then they certainly would be entitled.

THE COURT: Okay. Wwell, thank y'all for that.
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Let me tell you. I'm not inclined to tell Mr. Morin
he can't ask questions of the witnesses the state is going
to call at this point.

But the state -- Mr. Morin has let the state know he's
got information he intends to impeach the witness on that
he feels Tike he's now going to impeach the witness on.

The state let Mr. Morin know that if you go there and
you do that, then they've got information that they're even
going to come back on redirect to counter what you're going
to use to impeach.

MR. MORIN: Yes, Your Honor.

THE COURT: So I'm not going to rule right now until I
hear an objection.

MR. MORIN: Okay.

THE COURT: A1l right. But I'm notice of it. Okay.

MS. LESKANIC: The next thing I had on my 1list, Your
Honor, we addressed briefly, that the defendant is charged
under a true-billed indictment for possession of a weapon
or ammunition after having been convicted of a violent
crime. That violent crime is the attempted armed robbery
out of York County.

That was checked correctly on the sentencing sheet,
and so we have that charge. And I know Mr. Morin had
requested to bifurcate the trial.

We provided the Court with case law back in chambers
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where we do not believe that bifurcation is appropriate.
wWe have offered to handle this one of two ways. We can
have the deputy clerk from York County who is under
subpoena come and testify that he has been convicted of a
crime that was designated as violent on the sentencing
sheet.

we would not be asking what he was convicted of due to
the close nature of the attempted armed robbery and the
armed robbery he is facing in this case.

Or we could do a written stipulation that the Court
could read to the jury that the defendant has previously
been convicted of a violent crime as set out in 16-1-60 of
the South Carolina Code of Laws. And therefore if they
find that he possessed a weapon or ammunition, then he
could be convicted of that crime. But we do not believe
that bifurcation is required.

MR. MORIN: Your Honor, I have been looking at this
case that we've been talking about, which is State vs.
Gleaton, 44 S.C. 394, 2024.

In this case, the bottom of page nine, the state

discusses State vs. Cross, 427 South Carolina 465. 1In that

case it appears that Mr. Cross was charged with criminal
sexual conduct with a minor and a prior C.S.C. which was an
element of the crime.

The Court at the top of page ten reversing the
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conviction, the Supreme Court explained, "Here the
probative value of the evidence of the prior conviction is
undeniable, as the state must prove the conviction as an
element of the crime charged."

That's what they are doing here. The violent-crime
conviction is an element of the crime charged. Uunlike
Gleaton where he's charged with arson second degree or
something, it's not an element of the crime charged.
That's what I'm arguing.

They did that in this one, and I believe, if nothing
else, I think Gleaton and Cross are almost in conflict
because they're saying in this one where 403 -- this is
still subject to 403. The trial court is duty bound to
determine whether the probative value of the evidence is
substantially outweighed as directed in rule 403.

So for that reason I would argue that this is an
element of the crime that they've charged and its
prejudicial value of telling the jury he has a prior
violent conviction in this case would not only -- would
prejudice him on all the other charges, specifically the
ones that they are seeking 1ife without parole.

So for that reason I would argue the prejudicial value
outweighs the probative value. 1I'm not asking that that
means the state can't try their case and I'm not arguing

that the state has to prove that element.
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THE COURT: Say that one more time.

MR. MORIN: I'm not arguing that that's something that
they have to prove. 1It's an element of the crime charged
on its own.

THE COURT: Okay.

MR. MORIN: So that's my argument regarding that.

MS. LESKANIC: Thank you, Your Honor.

Cross, I believe, can be differentiated between
Gleaton and this case because 1in Cross it's my
understanding that they were going to have to introduce a
conviction for C.S.C. with a minor.

And as this Court is aware, criminal sexual conduct
with a minor cases already have somewhat of a stigma, or
that is often argued that those offenses carry an automatic
stigma with them.

In this case we are not attempting, even arguing, that
we should be able to admit that the prior conviction was
for attempted armed robbery. I believe that could be more
prejudicial than probative. But under our Taw you cannot
have a firearm or ammunition if you have a violent-crime
conviction on your record.

He has one. He has been charged appropriately and
true-billed by the grand jury for that charge, and we have
to be able to present the evidence to go forward on that

charge. And the way that we are suggesting that that be
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done is by a written stipulation that he does have a
violent-crime conviction on his record, not mentioning what
the nature of it was.

I don't know if the defense wants to go into when it
occurred. We're not even asking for that. Wwe're just
trying to find the best and least prejudicial way to
introduce evidence that we are required to produce in order
to go forward with what he has been appropriately charged
with.

THE COURT: And will the state -- under the state's
recommendation of how to proceed with the stipulation,
would the state agree that they would not argue to the jury
that the fact that he has that offense, argue to the jury
that somehow that makes him more culpable or more guilty of
these offenses, would not make that argument?

MS. LESKANIC: Wwe would not make that argument. I do
not believe that would be an appropriate argument. I would
only argue that he 1is charged with -- if they find that he
possessed a gun, he does have a violent crime, and that
makes him guilty of that offense.

It would be a very short portion, but I would not ask
them to, I guess, take anything else from that, that he is
more Tikely to have committed these crimes because of that
conviction.

THE COURT: Okay. 1I'll take a look at it. 1I'll take
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a look at the other case and let you know.

wWhat else? That it for now?

MS. LESKANIC: The last thing I have is the Neil vs.
Biggers unless I missed something.

MR. MORIN: Nothing.

THE COURT: Okay. Can we do that? cCan we break for
Tunch and do that, you know, 1like maybe 2:007?

MR. MORIN: Yes, sir.

THE COURT: All right. Let's break for lunch, and
Tet's do that at 2:00. we will stand down until about
2:00 o'clock.

(9-1-1 calls marked State's Exhibit No. 1 for
Identification; 9-1-1 calls marked State's Exhibit No. 2
for Identification; map marked State's Exhibit No. 3 for

Identification; map marked State's Exhibit No. 4 for

Identification; home layout map marked State's Exhibit No.

5 for Identification; photographs marked State's Exhibits
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Nos. 6 through 15 for Identification; D.v.D. marked State's

Exhibit No. 16 for Identification; photographs marked
State's Exhibits Nos. 17 through 35 for Identification;
charm marked State's Exhibit No. 36 for Identification;

driver's license marked State's Exhibit No. 37 for

Identification; shell casings marked State's Exhibit No. 38

for Identification; gun case with magazine and ammunition

marked State's Exhibit No. 39 for Identification.)
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(Whereupon, a recess was taken.)

THE COURT: All right. we'll go back on the record.

ATl right. oOn the issue of the notice, I interpret
the statute as being a decision of whether to proceed to
seek 1ife and to issue the notice is within the discretion
of the solicitor. I think I'm relying on subsection (G) of
17-25-45.

Mr. Morin I think makes a good point when he talks
about the history of how this -- how his client has come
about entering the prior plea and the ramifications of it.
But I do not believe that the statute the way it's written,
it talks about -- it uses terms 1like must and shall for the
state to place people on notice and to seek these types of
sentences.

So I am not going to -- I don't believe it's my duty
at this juncture to tell the state they can't proceed. So
I'm going -- that particular motion, the way it's being
presented to me, will be denied at this time. But your
presentation is well received and understood.

okay. oOn the issue of the motion to bifurcate, I read
the cases that were offered. I do not believe that this

Gleaton and the Cross, State vs. Cross case, go as far as

the defense wishes me to go. But I also believe that they
are written in a way that they caution the prosecution to

be careful in how you proceed with these types of cases.
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I view those cases as resting in the discretion within
me at this juncture to do the analysis under the rules of
evidence, probative-value-prejudice-effect type of
analysis.

The state in this particular case has agreed that they
will present it through that nondescriptive prior
conviction, qualifying conviction, and they will then also
not argue it or imply in their argument that there would be
some type of inference of guilt to these other charges.

I'm going to deny the motion of the bifurcation based
upon the state's representations on how they're going to
handle it.

If they go outside of that I'l1l entertain other
motions from the defense either for a mistrial on those
issues or striking or something else. But I think -- I
think the way that it's being presented that it is proper,
can be properly presented that way.

Okay. Wwhat else? Did we want to do the Neil vs.
Biggers?

MR. MORIN: No, sir.

THE COURT: oOkay.

MR. MORIN: I would say that I'm going to -- if the
state wishes, we'll stipulate to that Tine of defense so we
can move right along.

THE COURT: Okay. Do you understand what he's saying?
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MS. LESKANIC: Yes, sir.

THE COURT: Help me understand. Wwhat are you saying?

MS. LESKANIC: I think he's saying we can do a written
stipulation.

MR. MORIN: We can do a written stipulation that we
agree that he has a prior offense.

THE COURT: And nondescriptive stipulation of that.

MR. MORIN: Of a violent crime, yes, sir.

THE COURT: Right. And that the state has agreed they
they're not going to argue it to infer or imply guilt of
any of these other charges.

MR. MORIN: Correct.

MS. LESKANIC: That is correct.

THE COURT: All right. All right. will you prepare
that and I will just announce whatever you tell me?

MS. LESKANIC: Yes, sir. I'll prepare a stipulation
and share it with Mr. Morin to see if we can agree.

THE COURT: Okay.

MS. LESKANIC: And then I would 1like to just place on
the record that I did make Mr. Morin a redacted copy of
this defendant's interview.

I just gave that to him prior to us starting back, so
I know he has not had an opportunity to review it, but I
have made that available. I haven't had a chance to review

the redacted copy yet either, but I know we will both do
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Jury sworn

that before it's presented if we decide to present it.

THE COURT: And y'all think it's about 40 minutes?

MR. MORIN: About 40 minutes, yes, sir.

MS. LESKANIC: I don't intend on using it. 1It's Just
in the event we wanted to be prepared so we didn't have to
stop at that time and make redactions.

THE COURT: Okay. And how -- if it is used, what
witness will it come through?

MS. LESKANIC: Probably Chief Mullinax.

THE COURT: Mullinax. Okay. Okay. All right. But

you don't want to do Neil vs. Biggers.

MR. MORIN: No. I thought about 1it.

THE COURT: Okay. So we're not going to have an
issue.

MR. MORIN: No, sir.

THE COURT: Okay. Wwhat else do we need to take care
of pretrial?

MR. MORIN: I don't have anything else, Your Honor.

THE COURT: Okay. 1I'm going to ask the bailiff to
ask, first ask, Juror No. 100, Mr. Clint Spicer, to serve
as the foreperson. And if he does not, then I would ask
that Juror No. 22, Debra Davis, be asked to serve as
foreperson.

Lawyers approach a second.

(Bench conference held off the record.)
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THE COURT: I am told that all 14 members of the jury
have returned from Tunch. 1If I don't hear any objection,
we will bring them in and proceed with the trial of the
case.

A1l right. Let's bring them in.

(The following takes place in the presence of the
jury.)

THE COURT: Mr. Foreman, ladies and gentlemen, we're
now going to begin the trial of the case before you.

The clerk of court needs to administer an oath to you.

(Wwhereupon, the jury was duly sworn.)

THE COURT: Thank you, ladies and gentlemen.

Ladies and gentlemen, the case that you are about to
try is the case of the State vs. wardarious Donquiese
Brown.

Before we begin the trial of the case I want to give
you an opportunity to instruct you on some preliminary
matters. But before we begin the trial I want to tell you
that this trial probably will be different from what you
might expect.

Many people do not have a chance to attend an actual
court session as you're doing now and may think from
watching television or movies or reading books that trials
are always full of high drama, intense action and riveting

circumstances.
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while all of these things may be true at times, this
trial is not for entertainment. It is a fundamental part
of our democracy, and often a trial is slow, deliberate and
repetitive, just the opposite of what you may have seen on
television or in movies or read about in books.

This courtroom is a place of honor dedicated to the
protection and preservation of citizens' rights through
what many have called the greatest justice system ever
created.

The attorneys appearing before you, they are advocates
for the parties that they represent. But, first and
foremost, they are officers of the Court sworn to uphold
the integrity and fairness of our judicial system.

You should expect them to be professional, confident
and ethical in their representation of their respective
interests, but remember that you have taken an oath to try
this case and reach a proper verdict and that you are also
expected to be professional, reasonable and ethical.

But I thank you for your acceptance of this important
responsibility of jury service and for your contribution
today to our justice system.

Now, what I'm going to say now is intended as an
introduction to the trial of this case. These remarks are
not meant to be a charge on the law of the case. I will

instruct you on the law applicable to this case at the end
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of the trial before you retire to consider your verdict.

This is merely an explanation of the procedures that
we will follow in the trial of this case so that you may
better understand what may be happening.

The defendant in this case is charged by way of
indictments filed in this court with the crimes of
attempted murder, possession of a weapon during the
commission of a violent crime, armed robbery, burglary in
the first degree and three various weapons charges. The
elements of all of these will be explained to you later.

Now, these indictments, they are simply the charge by
which the case is brought to the court, and it is not in
any sense evidence of any of the allegations contained 1in
the indictments.

The defendant, he has pled not guilty to these
indictments. The state therefore has the burden of proving
each of the elements of the indictments beyond a reasonable
doubt.

And it will be your duty, ladies and gentlemen, to
decide whether or not the state has met that burden. Your
purpose as jurors is to find and determine the facts.

You are the sole judge of the facts. 1If at any time
during this trial I comment on the facts, you must
disregard my comments. You are to determine the facts from

the testimony you hear and other evidence introduced in
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this court.

It is up to you to determine the inferences which you
may feel may be properly drawn from the evidence in this
case.

It is especially important that you perform your duty
of determining the facts diligently and conscientiously
because ordinarily there's no way to correct an erroneous
determination of facts that is made by a jury.

on the other hand, and with emphasis, the same law
that makes you the judge of the facts makes me the judge of
the Taw. The Taw as given by the Court is the only Taw
that you may consider. You must accept and follow it even
though you may disagree with 1it.

I cannot tell you what the facts are and you cannot
disagree with me about what the law is or what the law
should be.

Your job is to take the law as I give it to you and
apply it to the facts as you find them from the testimony
of the witnesses and any other evidence that's introduced
during the course of this trial. After doing that you'll
render your verdict, a true and just verdict under the
solemn oath that you just took as jurors.

As I already explained to you, until I advise you to
begin your deliberations you must not discuss this case

with anyone including your fellow jurors, friends, family
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members, anyone involved in this case.

This includes you can't have any discussions face to
face or by telephone, email, text, blog or any type of
communication devices.

You may -- you may not use a computer, a cell phone or
other electronic device with communication capabilities at
any time while you're in this courtroom or during your
deliberations.

During any breaks or meals or at night, if necessary,
you may use these devices. However, as I have already
stated to you, you cannot use them to conduct any type of
independent research or investigation or to have any type
of communication about this case beyond yourself.

During this trial, ladies and gentlemen, do not read,
Tisten to or watch any type of news reports that might be
presented about this trial. This includes anything that
you might see or read about in a newspaper, on the
internet, radio, television -- or television.

You must not consider anything that you have already
read or heard about this case outside of this courtroom
whether before or during the trial.

Now, after the case is submitted to you, you must
discuss it only in the jury room with your fellow jurors.

Now, the attorneys and the parties that are appearing

before you in this case have been advised that they are not
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to talk to you at all. So if you see anyone involved 1in
this case as you come and go from the courthouse and they
do not even say hello to you, they're not being unfriendly
or rude. They are simply following my instructions to
them, the same instructions that I have given to you.

It is important that you keep an open mind and not
decide any issue in this case until all of the evidence has
been presented, the parties have made their closing
arguments and I have instructed you on the Taw applicable
to this case.

It is your solemn responsibility to assure that your
verdict is based upon or based solely and only on the
evidence that is presented to you during the course of this
trial and on the law as I will instruct it to you during
and the close of this trial.

Now, in just a moment the solicitor will make what 1is
called an opening statement in which the solicitor will
explain to you the issues in the case, or at least what the
solicitor thinks the issues are in the case.

The attorney for the defendant may also make an
opening statement, although he 1is not required to do so.

what the attorneys tell you during their opening
statements is not evidence in this case. It is only their
contention as to what the issues are.

The evidence in the case will be presented to you by
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testimony of sworn witnesses from this witness stand and
any exhibits that may be introduced throughout the course
of this trial.

From time to time you may -- during this trial you may
hear one of the lawyers say something like, Your Honor,
may -- I believe we -- may I approach the bench, or I
believe we have a question of Taw to discuss with you, or
they may say, Your Honor, I believe at this time we need to
excuse the jury from the courtroom.

The reason that we do that, the reason we exclude you
from those conversations, is that there are times when I am
making decisions on which Taw will apply that I have to
make comments about the evidence in the case in order that
you will not be influenced by anything that I say in ruling
on the admissibility or the applicability of a particular
Taw. I will excuse you from those discussions so that you
will not be influenced by anything that I say.

I am not supposed to tell you what I think the facts
are, and so I'm going to exclude you from the courtroom
while those conversations occur.

Now, ladies and gentlemen, in determining what the
true facts are in this case you must decide whether or not
the testimony of a witness is believable.

It will be my responsibility to rule as a matter of

Taw whether or not certain testimony is admissible or not,
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Opening statements

but once the testimony is admitted whether or not you
believe it is solely for you to determine.

In deciding whether to believe a witness you have the
right to consider the interest of any witness, the bias of
any witness, the prejudice of any witness, the opportunity
for the witness to have seen the matters and things about
which the witness may testify and the way the witness acts
on the witness stand.

You have the right to consider anything that is in the
record that will help you evaluate the testimony of the
withesses. That means that it is your duty to pay close
attention to the witnesses, to observe the witnesses, to
Tisten to the witnesses and pay close attention to the
attorneys and to the Court.

Please do not let your thoughts wander but give strict
attention to this testimony that is presented in this case
so that at the end of all of the testimony, after the
arguments of counsel and the charge on the law is given to
you, you will then be in a position to determine what the
true facts are and apply the law to those facts and thus
render a proper verdict.

Now, it is your added duty, Mr. Foreperson, to preside
in the jury room during the deliberations and to write the
jury verdict in this case, but I will give you further

instructions at the end of this trial on that

81






82

O 00 N O uvi »h W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

Opening statements

responsibility.

give

Now, in order to preserve everyone's rights, I will

the parties an opportunity to object to anything that

I have just now said to you.

from

Any objections from the state?

MS. LESKANIC: No objections, Your Honor.

THE COURT: Any from the defense?

MR. MORIN: No, sir.

THE COURT: Thank you very much.

At this time we will receive the opening statements
the attorneys.

MS. LESKANIC: Thank you, Your Honor. May it please

the Court.

Good afternoon, ladies and gentlemen. As I introduced

myself during the qualification, I'm Kim Leskanic and I am

the deputy solicitor here in Cherokee County. And I'll be

presenting this case to you, along with Matt Kendall who

also

works 1in our office.

The case isn't about us. It is about Taylor and

Vennie who are seated right here behind us. They're the

victims in this case.

And they had just moved into a new home on North

Calles Street in Blacksburg when this event happened on

December 30th of 2021.

It's about 8:00 o'clock at night. They're settled 1in
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Opening statements

with their two one-year-old twins in a new house. They'd
been there for maybe a month. And there's a knock at the
door. 1It's dark outside. 1It's December. It's five days
after Christmas. They're just hanging out as a family.

when the door opens, Taylor gets up. She thinks it
might be an uncle that's coming to visit. She opens the
door. And rather than being greeted by an uncle, the
defendant is there dressed in all black wearing a mask and
armed with a gun.

And he grabs Taylor by the arm. And there is a
recliner. As soon as you come into their home, there's a
recliner right there. And I'm sorry, but I'm going to
quote. He said, "Sit the fuck down." And he puts her in
that chair pointing the gun at her, and he points the gun
at vennie and he says give me all the money, give me all
your money.

Then he's got Taylor in the house. He's got his two
twins in the house. He reaches into his pocket and he
pulls out two or three hundred dollars and he says here,
I'll give you the cash and a card, what do you want.

He says I want all of the money and I want the guns.
So we -- that's all we've got.

So he makes them get down on their knees in the living
room and he flips over their couch to see if there's a gun.

He makes Vennie strip down to his boxer shorts to make sure

83






84

O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

Opening statements

he doesn't have anything else on him, and he doesn't find
anything.

So he says we're going to the back bedroom where the
twins are, and so at gunpoint he walks them to the back
room in their home and he has them 1ie face down on the
bed.

And he wants the guns and he wants the money, and they
say we don't have anything. He says, well, if I don't find
anything, I'm going to kill you.

He flips the mattresses in their bedroom, has Taylor
get up and pull all the drawers out of the bedroom, empty
the drawers. See that there's nothing there. If I don't
find anything, I'm going to kill you.

And then he says there's something in my kids' room,
because he's going to find something. Then he thinks he's
not penniless that night. He thinks that's the last night
he's going to be on this earth.

The defendant tells Taylor get your purse. It was
hanging on the wall. She takes her purse. Vennie is
walking towards the child's -- the children's room. Kind
of use that as a play room because they are only one years
old.

And he knows there's nothing in there. And he knows
when there's nothing in there he's going to die, because

the defendant has shown him that the gun that he has is
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Toaded. This isn't a fake gun. 1It's a real gun.

So as Vennie 1is walking back towards the children's
room, the front door is open just a Tittle bit, and he's
going to make a run for it to try to get help, to try to
get away, to try to live another day.

And he takes off out the front door. The defendant
gives chase. And from the top of the porch he fires off
two rounds, one of them striking Vvennie. Vennie is able to
make it around to the side of his house.

The defendant then quickly runs back into the house
where Taylor has grabbed her bag from the back bedroom.
Grabs her purse and he runs out.

He's charged with burglary in the first degree. That
is for entering a home without consent with the intent to
commit a crime. And when you do it, you're either armed
with a weapon or you hurt someone who's at the house, can
occur at nighttime. There are lots of different factors,
and we'll talk about all of those at the close of the case.
But burglary first for going in their home without their
permission.

Number two, he's charged with armed robbery because he
was armed with a handgun and he shot vennie with 1it, and
because he shot vennie with it, he's charged with attempted
murder.

And he's also charged with possession of a weapon
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Opening statements

during the commission of a violent crime because attempted
murder under our law is a violent crime. And he's charged
with that.

He is also charged with two counts of pointing or
presenting a firearm, because he pointed that firearm at
Taylor and vennie while he was inside their home on that
December night.

And he's also charged with possession of a weapon or
ammunition after having been convicted of a violent crime.
He has a violent crime on his record.

Now, once they go outside, there are witnesses. There
is a young lady by the name of Tiffany McConnell, and she's
going to come in and testify. And what she has said is
that she was leaving. She was pregnant. She was going to
Macbonald's, and she lived at an apartment right across
from vennie's home.

She was in her car. She heard two shots. She Tlooks
over and she sees Vennie running. And then she knows the
defendant. She knows wardarious Donquiese Brown. She
knows him as Dario. And she sees him out of the house on
the side of the yard pointing the gun at Vennie.

There is another neighbor who also knew the defendant
because he 1lived in the apartment complex right behind
Vennie's home. And she hears two gunshots and looks out

her door.
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Opening statements

Her name is Crystal Horne. She'll be here to testify.
And she said I heard two shots or what I thought were
shots. I didn't really know. I was inside reading, and I
Took out and I see something going on in the yard across
the street and then I see Dario, wardarious Donquiese
Brown, walk up from where vennie is yelling for help.
walks right past her home by a street light. She's says
I'm a hundred percent sure that's who it was. I didn't
know what had happened at the time but that's who came up
from vennie's yard.

You'll also hear from ziadavia Hayes. She lived 1in
the apartments right across from where this happened, and
she practically grew up with the defendant, knows him very
well.

And what she told police is that that night before
this happened he came to her home, came to the back door
and wanted to leave his son with her. watch my son for a
Tittle while, I'm going to go to the store. So she said
okay.

And you're going to hear her testimony about
everything that happened that night, but what you're going
to hear is that Crystal after hearing the gunshots came
over to their apartment. And when ZzZiadavia came outside,
she also saw the defendant. She saw him running from the

scene.
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Opening statements

And he never came back for his son. He didn't come
back to her house after this happened saying I need to pick
up my boy. She had to call other family members to come
and get him.

Now, police were able to get the name of the
defendant, find out that he Tlived in one of the apartments
at the apartment complex. They got a search warrant for
that.

Taylor's handbag had a charm on it, a little charm
that was attached to a zipper on her bag. That charm is
found on the bed in the home where the defendant was
staying.

There are a pair of jeans that are found that had a
particle of gunshot residue on them.

You will hear testimony that the defendant was not
employed, that he had to borrow a dollar often from
Ziadavia, had to borrow just about everything.

The day after this he has pictures of hundred-dollar
bills. He makes posts on facebook with a roll of money.

Taylor had between three and four thousand dollars in
her purse from her income tax. And all of sudden he has
new clothes and a roll of money, for a guy that had to
borrow a dollar.

You'll get to hear from all of these witnesses. As

the judge said, it's your duty and it's your job to Tlisten
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Opening statements

to the facts and to make those determinations on
credibility of witnesses.

we look forward to presenting the case to you and we
thank you very much for your time.

THE COURT: Yes, sir.

MR. MORIN: 8:00 o'clock at night, December 30th. You
go out tonight and you look outside your window at 8:30.
It's going to be dark.

okay. They charged him with burglary first degree,
and they said through vast witnesses it was at nighttime.
Nighttime means too dark to distinguish the characteristics
of a man's face. So all of these witnesses they're talking
about, this imaginary street 1light that just happened, you
Tisten to what the witnesses say, and we'll see how dark it
was that night.

The state says repeatedly the defendant did this, the
defendant did that. That's an assumption she's making. He
is presumed innocent, and that is the main question in this
case.

She says that Ms. Taylor Brooke 1is in the house. And
you know what she didn't say? You know what she didn't
say? Taylor said the person that entered the house was
wearing a mask, and she did not know who it was. Repeated.

You know what she didn't say? oOther, another witness,

or other people that were there do not know. You know what
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Holly Thomas _
Direct examination by Ms. Leskanic

she didn't say? we don't have a gun.

This charm she is talking about you, you look at 1it.
She'll probably put it in evidence, and you'll have it back
there. You look at it and tell me why does this Tittle
piece, why is it any different than any other charm. Okay.
My wedding band that my wife gave me. See what
distinguishing feature this charm, what makes it unique
that they know 1it's that one.

Even in her opening statement she says he never went
back, but at the same time she wants to allege that some
things were in his house. They are saying that. They say
a lot of things, don't they?

what I'm going to ask you to do, and it's an emotional
case. 1It's a case for everyone involved including my
client.

He's pled not guilty, and my job in this case is to
make them -- to test the evidence they present to you so
that they meet their burden to prove beyond a reasonable
doubt -- a reasonable doubt, a firmly held conviction that
Teaves you firmly convinced. I don't think they're going
to be able to fix that.

Dark. A1l of these witnesses -- some of them didn't
even hear the shots. They had to be told by somebody else,
but yet they're going to say they were right there at the

scene.
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Direct examination by Ms. Leskanic

Some of these witnesses didn't even give their real
name initially. So you're going to have to judge the
credibility of the witnesses 1in this case -- what did they
do, what could they see, what couldn't they see. And I
submit to you that when that has been proven you're going
to find that there's plenty of reasonable doubt as to the
identity of this intruder. That is what the case is.

Thank you.

THE COURT: 1Is the state ready to call their first
witness?

MS. LESKANIC: Yes, Your Honor. The state calls Holly
Thomas.

HOLLY THOMAS, having been
first duly sworn, testified as follows:

MS. LESKANIC: May it please the Court. Thank you,
Your Honor.

DIRECT EXAMINATION BY MS. LESKANIC

Q You would please introduce yourself to the ladies and
gentlemen of the jury?

A Yes. I am Holly Thomas, the operations manager at
Cherokee County 9-1-1.

Q How long have you been the operations manager?

A I've been the operations manager for one year.

Q okay. And how long have you worked with 9-1-17
A

Seven years.
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Holly Thomas _
Direct examination by Ms. Leskanic

Q And what are your general duties with 9-1-1
operations?

A I oversee the daily operations of the radio room and I
keep all the records of the 9-1-1 logs -- for the 9-1-1
calls. I apologize.

Q And with 9-1-1 calls, are they recorded and stored in
the regular course of business?

A Yes.

Q Okay. I'm going to show you what's been marked as
State's Exhibits 1 and 2. Just take a look at those and

tell me if you recognize those.

A Yes.

Q And how do you recognize those?

A These are discs of 9-1-1 calls and I put my signature
on them.

Q Okay. So you've initialed both of those as calls that

you've listened to --

A Yes.

Q -- and you recognize.

A Yes.

Q And are these calls that were made in relation to the

case that we are here about today?
A Yes.
Q A1l right. And have they been altered or changed in

any way?
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A No, ma'am.
MS. LESKANIC: Your Honor, at this time I would offer
State's Exhibits 1 and 2 for admission.
MR. MORIN: No objection.
THE COURT: Without objection, State's 1 and 2.
(9-1-1 call marked state's Exhibit No. 1; 9-1-1 call

marked State's Exhibit No. 2.)

93

MS. LESKANIC: And permission to publish. Your Honor.

MR. MORIN: No objection.

THE COURT: Yes, ma'am.

MS. LESKANIC: State's Exhibit 1.

(Whereupon, State's Exhibit No. 1 was played for the
jury.)

MS. LESKANIC: Permission to publish State's
Exhibit 2.

THE COURT: Yes, ma'am.

(Whereupon, State's Exhibit No. 2 was played for the
jury.)
Q Thank you. That's all I have. Please answer any
qguestions that Mr. Morin or the Court may have.

MR. MORIN: I have no questions of this witness.

THE COURT: Thank you, ma'am. You may step down.
watch your step as you step down.

See the lawyers just for a second.

(Bench conference held off the record in the presence
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of the jury but out of the hearing of the jury.)

THE COURT: Ladies and gentlemen, we have work to do,
and so I'm going to let you take your afternoon break at
this point and ask that you be back in the jury
deliberation room by 9:30 in the morning. Wwe will resume
the presentation of the testimony.

Now, I need to remind you of those two ongoing
instructions that I told you about before you left for
Tunch.

Do not do any type of independent research or
investigation. Do not drive by a place that maybe you've
heard about. Do not pull a book or dictionary off the
shelf to Took up a word.

Allow the Tawyers and me to educate you as to what you
need to have in order to make your decision when you begin
your deliberations.

Secondly, don't talk to anybody about the case.
That's among yourselves; that's among friends, family.
Tonight you're going to be sitting around the supper
table -- what kind of case 1is it, what's it about. You
know, very politely just tell them that the judge has
instructed me that I cannot talk about anything involving
the case.

When it's over you can talk to them until they're blue

in the face, but until then you cannot have any discussions
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with

95

anyone about anything involving the case.

with those two ongoing instructions, I'm going to let

the bailiff take you in the back and dismiss you. But

thank you very much for your time and your patience today.

You may go with the bailiff.

jury.

I'11
do.

(The following takes place outside the presence of the
)

THE COURT: Okay. I will step down and see y'all --
be here early if you have anything you need for me to
we'll start at 9:30 in the morning.

MR. MORIN: Yes, sir.

MS. LESKANIC: Thank you, Your Honor.

THE COURT: Thank you very much.

END OF PROCEEDINGS MARCH 4, 2025
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(Proceedings March 5, 2025)

(The following takes place outside the presence of the
jury.)

THE COURT: Yes, ma'am.

MS. LESKANIC: Your Honor, Mr. Thompson and Ms. Turner
are on their way.

Their child had a fever this morning, but she said
that she thought they would be here right at 9:30 if I
could just go and check.

THE COURT: A couple of minutes. We're on a tight
schedule.

MS. LESKANIC: Yes, sir.

THE COURT: We need to go and everybody needs to be
here at 9:30, as well as y'all need to get the detention
center to get him over here on time. Okay?

MS. LESKANIC: Yes, sir. Thank you.

(Pause.)

THE COURT: Do y'all have a witness that you can call
before they get here?

MS. LESKANIC: No, sir, not that's going to be short.

They're in the parking lot coming up right now, I just
confirmed. I apologize.

THE COURT: All right. Thank you.

MS. LESKANIC: Your Honor, we do have a signed

stipulation regarding the prior conviction for a violent
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vintarian Thompson _
Direct examination by Ms. Leskanic

crime that Mr. Brown has. It states: "That the parties
hereby stipulate the following finding of fact. Defendant
wardarious Donquiese Brown has been convicted of a violent
crime as defined by section 16-1-60 that 1is classified as a
felony offense. Wwe so stipulate.”

It has my signature, Mr. Morin's signature and
Mr. Brown's signature.

And then we would ask that that be read to the jury at
the appropriate time.

THE COURT: Okay. will y'all Tet me know when y'all
want me to read that to them?

MR. MORIN: Yes, Your Honor.

THE COURT: Okay. Thank you.

(Pause.)

THE COURT: Let's bring the jury 1in.

(The following takes place in the presence of the
jury.)

THE COURT: The state would call their next witness.

MS. LESKANIC: Yes, sir, Your Honor. The state calls

vintarian Thompson.
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vintarian Thompson _
Direct examination by Ms. Leskanic

VINTARIAN THOMPSON, having

been first duly sworn, testified as follows:

THE COURT: Really speak into that microphone so
everybody on the jury can hear you. Okay?

THE WITNESS: Yes, sir.

THE COURT: Thank you.

MS. LESKANIC: May it please the Court.

THE COURT: Yes, ma'am.

MS. LESKANIC: Thank you, Your Honor.
DIRECT EXAMINATION BY MS. LESKANIC
Q will you please introduce yourself to the Tadies and
gentlemen of the jury? Give them your name.
A Yes, ma'am.

Hey, y'all. I'm vintarian Thompson.
Q Okay. Do you go by vennie?
A Yes, ma'am.
Q Okay. Vennie, would you please tell the jury where
you were living back in December, specifically
December 30th, of 20217
A Blacksburg, South Carolina, on JJjjj North Calles
Street.
Q okay. And how long had you 1lived there?
A I say about three weeks. I didn't know much there.
Q okay. Wwho Tived in the home with you?
A

Me, Taylor and my kids.
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vintarian Thompson _
Direct examination by Ms. Leskanic

Q Okay. Wwas this a house that you were renting or
buying?

A Renting.

Q A1l right. So you and Taylor and your two children?
A Yes, ma'am.

Q And how old were your children at the time?

A One.

Q All right. Do you recognize the defendant Mr. Brown?
A Yes, ma'am.

Q Okay. How? How do you recognize him? Can you tell

the jury how you first met him and came in contact with
him?

A Yes. Like, he came to the house a couple of times. I
seen him in the neighborhood walking around a couple of
times with a few more guys. And he hit me up a couple of
times on facebook and I recognized, Tike, who he was.

Q okay. So how -- do you remember the first time that
you saw his name or saw his face?

A Yes, ma'am. He came to the house knocking on my
window. He got her attention, and he wanted me, and I came
outside to see what he wanted. And that was it. I went
back in.

Q All right. And what did he want?

A He wanted to buy some marijuana.

Q Okay. Did you tell him any marijuana?

99
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Direct examination by Ms. Leskanic

A No, ma'am.

Q Okay. So he came by your house and you saw him in
person.

A Yes, ma'am.

Q Do you remember if that was daytime or nighttime?

A It was daytime.

Q Okay. Did you talk through the window or did you
actually go outside and speak with him?

A I talked through the window.

Q Okay. Did you see him again or did -- do you get
contact through facebook?

A He hit me up on facebook a couple of times asking to
buy marijuana, and I told him no every time. And a couple
of times he -- I seen him in the neighborhood. I was
outside. He stopped and talked to me, and that was it.

Q okay. were you friends with him on facebook or did he
send you a facebook-friend request?

He sent me a friend request but I never accepted it.
Okay. But you were able to see his facebook profile.
Yes, ma'am.

And the name that was on the facebook account.

Yes, ma'am.

o r O r O r

okay. And so you get the messages on facebook.
Approximately how many times during this three weeks that

you lived there did you see the defendant?
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vintarian Thompson _
Direct examination by Ms. Leskanic

A A couple of times. I would say, like, at least five
or six, like, walking around. I might go sit on the back
porch. He be walking around.

Q okay. And how many times out of those maybe five
times did you actually have a conversation with him?

A Like, three.

Q Okay. So you spoke to him three times. You saw him
several times. And he had sent a facebook request and
reached out to you on facebook.

Yes, ma'am.

Is that correct?

Yes, ma'am.

A1l right. At any time did you sell him marijuana?
No, ma'am.

Okay. Did you know where he 1lived?

> o r»r o0 r o r

Yeah. I seen him coming outta his apartment a couple
of times, out of the back door.

Q oOkay. So where did he 1live in relation to you?

A well, I stayed in the trailer right in front of those
apartments on, in Mountain View.

Q Okay.

A And it was one apartment behind mine, and he was the
one right behind the one that was behind mine.

Q okay.

MS. LESKANIC: May I approach the witness, Your Honor?
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Direct examination by Ms. Leskanic
1 THE COURT: Yes, ma'am.
2 |Q Okay. Vennie, I'm going to show you what's been
3 |marked State's Exhibits 3 and 4 if you would just take a
4 | Took at those. And tell me if using those you would be
5 |able to explain to the jury where you lived and where the
6 | defendant Tived.
7 |A Yes, ma'am.
8 |Q okay. You take a look at both of them?
9 [A That's mine. Yeah. That's mine.
10 |Q Ookay.
11 MS. LESKANIC: Your Honor, at this time we would offer
12 | exhibits, State's 3 and 4 for admission.
13 MR. MORIN: No question. I mean --
14 THE COURT: Without objection?
15 MR. MORIN: Without objection. There's the word.
16 THE COURT: Thank you, sir.
17 (Map marked State's Exhibit No. 3; map marked State's
18 | Exhibit No. 4.)
19 MS. LESKANIC: May I publish, Your Honor?
20 THE COURT: Yes, ma'am.
21 MS. LESKANIC: Thank you.
22 | BY MS. LESKANIC
23 |Q Vennie, could you?
24 MS. LESKANIC: May I have the witness step down, Your
25 | Honor?
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vintarian Thompson _
Direct examination by Ms. Leskanic

THE COURT: Yes, ma'am.

MS. LESKANIC: Thank you.

THE COURT: Now, sir, you're going to be stepping away
from the microphone.

That lady right in front of you, the court reporter,
as well as all of those jurors, need to be able to be hear.
So I need for you to really speak up. Okay.

THE WITNESS: Yes, sir.

THE COURT: If you don't speak up, you're not going to
be able to testify from down there. Okay?

THE WITNESS: Yes, sir.

THE COURT: Thank you.

(Whereupon, the witness left the stand.)

Q Could you come over here with me, please? And that
way I'm going to let you point to where you and Taylor and
your kids were 1living.

A we 1lived right now --

THE COURT: Okay. We -- sir, we cannot hear you. 1If
you cannot speak up to let this lady and me and all the
jurors hear you, you're going to have to come back over
here and sit down in this chair. All right.

THE DEFENDANT: Yes, sir.

THE COURT: Thank you.

BY MS. LESKANIC

A we lived right here on JJjjj North Calles Street.
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Direct examination by Ms. Leskanic

Q Okay. And is that a mobile home?
A Yes, ma'am.
Q okay. And what is that to the Teft of the mobile home

in this area?

A The apartments. Mountain View.

Q Okay. Mountain View Apartments.

A Yes.

Q And do you know which apartment the defendant was

staying in?

A Yes, ma'am. 1In this one right -- this one right here.
Q okay. 1In the second apartment back.

A Yes, ma'am.

Q Okay. And I'm also going to show you what's been
marked State's Exhibit 4, which is just another map a
Tittle bit closer up. And can you please identify, first
of all, where you and Taylor and the kids were Tiving?

A we 1lived right here.

Q Ookay. And then which apartment you saw him coming out
of?

A This one right here. The back door.

Q Okay. A1l right. Thank you very much.

A You welcome.

Q You can have a seat. I may have you come back up
again.

A Yes, ma'am.
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vintarian Thompson _
Direct examination by Ms. Leskanic

Q No, no. Up here. I'm sorry.

(Whereupon, the witness returned to the stand.)

Q Did -- did he ever come by and offer you dog treats or
something?

A Yeah. I was helping her get groceries outta the car,
and he was walking around the neighborhood. He asked me
could he cut through the yard to get to his house, and I
was like, yeah, that's fine.

And then on his way back, 1ike, on the side of my
house and back to his house, he turned around and gave me
some dog treats, and I was, like, I don't have a dog. And
he was, like, give them to your neighbor, and maybe just
started a conversation or something.

But I went in and I told her, and she just looked at
me, like, why did he do that. And I told her I don't know,
just throw them in the trash can.

Q oOokay. But you had several interactions with him
before December 30th, before the night that this occurred.
A Yes, ma'am.

Q Okay. I want to go into what happened the night of
December 30th of 2021. Could you please walk the jury
through what you and Taylor and the kids were doing inside
the house and then what transpired?

A oOokay. well, we was in the house watching T.v.

The kids was in their room watching T.v., and they heard,
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Direct examination by Ms. Leskanic

and my uncle texted her and told her that he was about to
come to my house to see me.

And then ten minutes later we got a knock at the door,
and I thought it was my uncle. But then when she went to
the door it was the defendant, and he put her at gunpoint
and told her to sit down. Then he put me at gunpoint.

And he made me take my clothes off. And he asked did
I have guns in the house, and I told him I ain't got
nothing in the house. And he just kept saying I heard you
had guns, heard you had guns. And I was like I ain't got
no guns.

So he was asking for the money. He took the money
outta my coat, outta my pants, and then sat us down in
front of the T.v. on our knees. Then he kept asking where
was the money.

He flipped the couch over looking for guns. He never
found nothing. And he walked us back to the back room, and
that's where the kids was at. And he made us Tlay on the
bed and told us to face the wall, but I wouldn't. I kept
Tooking back at him.

So he made us stand up and made us flip the mattress
over, made her take all of the drawers out, outta the
dresser drawer. And there wasn't nothing in there. And I
guess that's when he grabbed the pocketbook. She grabbed
the pocketbook.
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vintarian Thompson _
Direct examination by Ms. Leskanic

Then he kept saying where's the money, where's the
money. And I said, man, you got all the money I got. And
he was, like, if y'all call the police, I'm going to kill
y'all. I was like I won't call the police, just leave and
try to protect my family.

So I guess he didn't believe me, so he started, Tlike,
pointing the gun at my kids, 1like, y'all think I'm playing,
where's the rest of the money. And I was, like, man, I got
another stash of money 1in kids' playroom, which I really
didn't. He was, like, well, we're going to go back there
and if there ain't no more money back there, I'm going to
kill y'all.

So on my way back, on way back through, the door was
open, and I seen -- I seen that the door was open and I
tried to make a run for it. And he ran outside.

He shot off the porch. I made it off. I made it off
the porch to turn Teft on the side of my trailer to get to
the back yard.

And when I turned left, I got hit in my head in the
back, and I heard her scream. I guess he went back in and
grabbed the bag. And when he come back out, he stood over
me. He was, like, shut the F up. And he was, like, I
oughta kill you, brother, I was, Tike, for what. And he
just stood over me and looked at me. Then he ran up the

hill and got into a silver car and rode off.

107

107






108

O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

vintarian Thompson _
Direct examination by Ms. Leskanic

Q Okay. At any time did he strike you or Taylor, hit
either of y'all?

A Yeah. He hit me in the head a couple of times with a
gun in the house and showed me a gun, the bullets in the
gun, to let me know it was loaded. Asked me have I ever
been shot before. I told him no. And he said maybe I'1]
Tet you see what that feel like. And I was -- just kept
saying for what. But he wouldn't never explain why.

Q was he saying anything else when he was in the house?
A No, ma'am, not that I can remember.

Q Okay. A1l right. I want to show you State's
Exhibits 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 35 and 40.
If you would, just take a moment and go through those and
just, not explaining them, but just tell me if you
recognize those.

(Pause.)

Yes, ma'am. I don't recognize this one though.

okay.

But, yeah, all the rest of them, I do.

o r o >

okay. Thank you.

MS. LESKANIC: Your Honor, at this time I would offer
5 through 15 and State's Exhibit 40 for admission.

THE COURT: Okay. Yes, sir.

MR. MORIN: No objection.

THE COURT: Okay. Five through 15 and 40 will be
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admitted.

MS. LESKANIC: Thank you, Your Honor.

(Photographs marked State's Exhibits Nos. 5 through 15
and No. 40.)
Q A1l right. Vvennie, the first one that I'm going to
show you is State's Exhibit 40. I don't know if you can --
if you cannot see from there, you may step down to take a
Took.
A Yes.
Q Just be sure to deep your voice up. And can you tell
us what we're looking at there?
(Whereupon, the witness left the stand.)
Yes, ma'am. That's my high school interview.
okay.
And that's the facebook he sent me.
Can you say that one more time?

The facebook he sent me a friend request on.

o r O r O r

So that is the facebook, I guess, cover page that was

sent to you as a friend request?

A Yes, ma'am.
Q Okay. And it says Donquiese Brown?
A Yes, ma'am.

Q All right. I'm now going to show you -- and, if you
could, step back here with me, but, again, please be sure

to keep your voice up. I'm going to show you State's
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Exhibit 5. And, if you could, take a moment and just walk
the jury through, again, where you first saw the defendant,
where you and Taylor were and where he took you through
your home using this Tlayout.

A (Inaudible.)

Q Yes.

THE COURT: Sir, you've got to speak up. Okay.

THE WITNESS: Okay.

A So this is the front porch. She went to the door, and
he came in. And there was of a recliner right here. Had
us in the 1iving room. Then he walked us down the hallway.
And this is our bedroom where the kids was at. And then

we -- he did all of the Taying on the bed and made us empty
the dresser drawers out.

And then he -- I told him -- that's when I told him I
had another stash of money. we went back down the hallway.
I was going to take him to this room, the playroom, but the
door was wide open. So I ran out the door. I ran down.

He came up the porch, shot me, and I was, like, right here
on the side of the house. This is the side of the house
right here. oOutside.

Q Ookay. A1l right. Thank you.

Now, I'm going to show you State's Exhibit 6. Can you
tell the jury what we're looking at there?

A Yes, ma'am. That is the front of the trailer, front
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of my trailer.

Q Okay. And is that where you ran out?

A Yes, ma'am.

Q Is that where the defendant was standing when he fired
the gun?

A Yes, ma'am. On the porch.

Q State's Exhibit 7.

A That is my Tiving room.

Q Okay. And do you see where Taylor was made to sit
down?

A Yes, ma'am. Right there in the recliner.

Q okay. And what is the condition of your couch?

A Flipped over when he was looking for a gun when he

first got 1in.

Q Okay. State's Exhibit 8. what are we looking at
here?

A Some clothes, stuff he made me take off when he made

me strip my clothes off in the Tiving room.

Q State's Exhibit 9.

A That's the Tiving room with the --

Q Okay. And where is that hallway leading back to?

A Back to the -- back to our room where kids was at.
Q Okay. So the kids stayed in the room with you and
Taylor.

A Yes, ma'am.
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Q All right. Show you State's Exhibit 10. It's a
Tittle dark.
A That's -- that's our room with the crib and all of
this tore up.
Q A1l right. Show you State's Exhibit 11.
A Yeah. That's another picture of our room and the bed
and the mattress and the other stuff.
Q And 1is that what he made you do in your room?
A Yes, ma'am, me and Taylor.
Q Okay. State's Exhibit 12.
A That's another picture of the dresser drawers pulled
out. And the bed and mattress have been flipped over.

THE COURT: All right. Sir, I know that you're having
a conversation with Ms. Leskanic, and your voice is
trailing downward. I cannot stress to you the significance
and importance for this proceeding for me, all jurors and
the court reporter to be able to hear you. Your voice is
trailing downward. Okay.

THE WITNESS: Yes, sir.

THE COURT: Pretend you're outside talking to her.
Ookay?
BY MS. LESKANIC
Q All right. And what is this, vennie?
A The kids' crib.

Q oOkay. Wwere the kids in the crib when he came into the
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room?

A Yes, ma'am.

Q And what did they do when all of this was going on?
A Okay. They was crying. They was in the crib crying,
and he -- he made her take the kids outta the crib. They
was running around. And then I think she put them back 1in
the crib. And then he put -- he put them at gunpoint.
He's, 1like, you think I'm playing, where is the money.
when he started doing that, that's when a --

THE COURT REPORTER: I can't understand him.

THE COURT: All right. The court reporter says she
cannot understand him. He's going to have to retake the
stand or something.

MS. LESKANIC: Yes, sir. All right.

Q Just have a seat on the stand and I'll ask you
questions from there.

MS. LESKANIC: Thank you, Your Honor.

THE COURT: 1Is there a mobile microphone that we could
give him?

MS. LESKANIC: I don't believe so, Your Honor. Not
that I'm aware of. But we can handle it this way. I
apologize. Thank you.

THE COURT: All right.

(Whereupon, the witness returned to the stand.)

BY MS. LESKANIC
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Q So he was saying to you I'm not playing and -- I'm
sorry. Could you pick up where you were? Wwhat was he
saying?
A Yes, ma'am. In the room -- the kids was in the
playroom, and he put the gun to them, and he said, "I'm not
playing. Wwhere's the rest of the money?" And that's when
I lied and was, 1like, there's another stash of money in the
kids' playroom just to get him outta the room with the
kids.
Q Okay. All right. I'm going to show you State's
Exhibit 13. Can you see that?
A Yes, ma'am.
Q okay. And what does that picture show?
A A picture of the dresser drawers pulled out.
Q Okay. Still in your bedroom and the room that was
shared with the children?
A Yes, ma'am.
Q A1l right. State's Exhibit 14.
A That's a picture of the police searching during the
search warrant, and that's the 1iving room.
Q Okay. And does that -- can you see where that leads
back into the children's playroom?

THE COURT: Why don't you stand right behind that lady
right there? She's the court reporter. And that way she

can probably hear you.
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(whereupon, the witness left the stand.)
A I mean, you can, but it's, like, in the back in the
corner in that dark area back there.
Okay. This is your 1living room though.
Yes, yes, ma'am.
A1l right. And is the front door in this area?

Yes, ma'am, that white door behind the officer.

o r O r o

And then the children's playroom would be through here

based upon the Tayout.

A Yes, ma'am.

Q Ookay. And that's where you were going to take him

back when you ran out the front door.

A Yes, ma'am.

Q All right. State's Exhibit 15.

A That's the kids' playroom.

Q Okay. So that's the room that you told him you were

going to take him to but you got out the front door just

prior to being shot.

A Yes, ma'am.

Q okay. Thank you. You can have a seat, Vennie.
(Whereupon, the witness returned to the stand.)

Q A1l right. How was the defendant dressed when he came

into the home?

A He had on a black hoodie, black pants and a COVID

mask .
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Q How were you able to recognize him if he was wearing a
COVID mask?

A He didn't have it pulled all the way up. It was,
1ike, at his mouth.

Q Ookay. A1l right. Did you recognize anything else
about him?

A Yes, ma'am. I could -- I could tell by his voice and
I could just tell, like, his eyes and nose, his hair,
because the hoodie was coming off, and I'm thinking this is
my last moment. So I was really, like, trying to figure
out who this was and I -- it was him. I seen him.

Q Okay. Did you think that you were going to die that
night?

A Yes, ma'am.

Q Did he tell you that you were going to?

A Nah. He didn't me I was going to die. well, I mean,
when he was taking us to the kids' room, he was, like, if
it ain't no money back here, I'm going to kill you. But
other than that, he never said he was going to kill me.
outside he said I should kill you, and I was like for what.
But I thought I was going to die that night.

Q All right. And you heard yesterday a -- two 9-1-1
calls were played.

A Yes, ma'am.

Q who made the second 9-1-1 call?
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A Taylor.

Q Okay. So Taylor is the one on the call. Do we hear
you on that call also?

Yes, ma'am, in the background at the end.

A1l right. And are you telling police who did this?
Yes, ma'am.

All right. Wwhere were you shot?

In my hip.

o r O r O r

Could you tell the jury a little bit about what you
have gone through with that injury?

A Yes, ma'am. I got shot in my hip. It fractured by
femur. So I had to get a rod in my femur. I got two
screws in my knee, and I still got bullets in my thigh and
my femur artery.

Q were they able to remove the bullet from you?

A No, ma'am. 1It's still in my thigh.

Q While you were in the hospital did someone send you
posts to the defendant's facebook story?

A Yes, ma'am.

Q Okay. And were you able to recognize the screen shot
on that post as the same one that the defendant had sent to
you when he wanted -- when he sent you a friend request?
A Yes, ma'am.

Q A1l right. Show you what's been marked State's

Exhibit 16. Do you recognize that?
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A Yes, ma'am.

Q A1l right. And does this contain the videos that you
were sent while you were in the hospital?

A Yes, ma'am.

Q okay.

MS. LESKANIC: Your Honor, at this time I would offer
State's 16 for admission.

MR. MORIN: Your Honor, can we approach?

THE COURT: All right.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: Ladies and gentlemen, this is one of those
times where I've got to address a matter with the lawyers
outside your presence. So I'm going to ask you to go back
to the jury deliberation room.

I remind you. Do not have any discussions among
yourselves about anything involving the case. But we'll
get you back just shortly. You may go with the bailiff.

(The following takes place outside the presence of the
jury.)

THE COURT: Yes, sir, Mr. Morin.

MR. MORIN: Your Honor, he -- my -- I have the
objection that they have not laid proper foundation to play
this to the jury.

They have basically said somebody at some time sent
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him some videos while he was in jail. And I think they
need to be more specific to get a proper foundation to be
able to put that in.

THE COURT: Okay. I have not seen what it is that the
state intends to introduce. So I'm speaking a little bit
in the dark.

But yes, ma'am.

MS. LESKANIC: Thank you, Your Honor.

And it was while he was in the hospital, not in jail.
My understanding is that while Mr. Thompson was in the
hospital he was sent these facebook story videos that were
on the same facebook account as had been sent to him from
the defendant when he made the friend request.

I can ask Mr. Thompson who sent him the videos, but
this was an exhibit that we discussed earlier in the week
that I did not -- I was under the impression there was no
objection to us putting this in so I did not go into a lot
of detailed questions.

MR. MORIN: I'm not going to get into that. I'm just
saying he needs to be able to say who it came from. That's
what I'm saying.

THE COURT: Okay. All right. Let me educate both of
you.

I don't do facebook. I don't even understand what a

video from facebook is. But I would probably say generally
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Mr. Morin might be correct. Lay a more broad foundation.

I still think it's going to come in. And you then get
to cross-examine him if you feel 1ike that there's some
credibility issue as to the source of the video.

MR. MORIN: Yes, Your Honor. That's why I'm asking,
is to establish a foundation.

THE COURT: Okay.

MS. LESKANIC: Does Mr. Morin want to ask him any
questions while the jury 1is out, or do you just want -- I
don't -- I don't even know if I know who sent Mr. Thompson
the video or if he recalls. I can ask him that now.

THE COURT: I wouldn't want you to -- I mean, 1is there
a particular issue you want to address at this point?

MR. MORIN: Your Honor, I need to know who he claims
sent this to him.

THE COURT: oOkay.

MR. MORIN: There's numerous witnesses in this case
that say many different things over time, and I'm trying to
establish that and I think it's proper to ask that
guestion.

THE COURT: oOkay.

MR. MORIN: And if he doesn't know, then that's --
then he doesn't know.

THE COURT: Okay. So you'll just lay a better, a more

broad, foundation. For someone like me that doesn't do
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facebook, I'm sure that you've asked questions that people
that do facebook probably understand, but I don't
understand 1it.

MS. LESKANIC: Yes, sir.

THE COURT: Yeah. So maybe address your questions to
someone who doesn't do facebook. You're trying to convince
them of what the foundation 1is, because I just don't know
that kind of thing.

MS. LESKANIC: Yes, sir.

THE COURT: Okay. Bring them back in.

(The following takes place in the presence of the
jury.)

THE COURT: Yes, ma'am.

MS. LESKANIC: Thank you.

BY MS. LESKANIC
Q Vennie, the messages that you received while you were

in the hospital, who did you receive those from?

A From one of my friends.
Q Do you remember who that was?
A I honestly can't remember who sent me that video, but

I remember one of my friends asked me who done it, and I
told him. I sent them a screen shot of the facebook that
sent me the friend request. I was like this person. And I
guess they went and looked them up and they got the videos

off his facebook. But I couldn't never could see his story
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because I never accepted his friend request.

Q Okay. Did the videos that you received have the same
facebook profile as you identified in State's Exhibit 407?
A Yes, ma'am.

Q oOkay. So the videos from the story matched the
facebook profile that you had been sent by the defendant

when he wanted to be your friend and asked you for

marijuana.
A Yes, ma'am.
Q Okay.

MS. LESKANIC: Your Honor, at this time I would offer
State's Exhibit 16 for admission.

MR. MORIN: No objection.

THE COURT: Without objection.

(D.Vv.D. marked State's Exhibit No. 16.)

MS. LESKANIC: May I publish?

THE COURT: Yes, ma'am.

MS. LESKANIC: Thank you.

(Whereupon, the video was played for the jury.)
BY MS. LESKANIC
Q Those are the stories that you were sent from the
defendant's facebook page?
A Yes, ma'am.
Q A1l right. And can you tell how many hours it was

when that was posted from when it was sent to you?
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A It looked -- I honestly don't know.

Q Can you step down and take a look?
(whereupon, the witness left the stand.)

A Yeah, say 12 hours.

I see it. Come down.

A Like ten.
(Whereupon, the witness returned to the stand.)
Q Okay. So that that was posted ten hours ago?
A Yes, ma'am.
Q And you received those when you were in the hospital?
A Yes, ma'am.
Q A1l right. was your home in Blacksburg located within
Cherokee County?
A Yes, ma'am.
Q How much money approximately did you have in your

pockets that you gave to him when he first came in and you
stripped if you remember?

A Like $300.

Q In cash?
A Yes, ma'am.
Q And 1is there any relevance to the story that says

y'all thought this was a game?
A Yeah. when he came in the house to rob us, when he
first came in, he was 1like y'all thought this was a game.

He just kept saying that. "vy'all thought this was a game."
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Q Do you see the person in the courtroom who came into
your home and committed these crimes against you and Taylor
and your children?

A Yes, ma'am.

Q A1l right. Could you please point him out to the

jury?
A wardarious Brown.
Q And what 1s he wearing?

A A white shirt with a tie.
Q Okay. A1l right. And how certain are you that he is
the one who came into your home on December 30th?
A A hundred percent.

MS. LESKANIC: Let the record reflect that he has
identified the defendant.

Just a moment, please.

(Pause.)
Q I think that's all I have for you. Vennie, if you
would, please answer any questions that Mr. Morin or the
Court may have.
A okay.

CROSS-EXAMINATTION

BY MR. MORIN

Q Mr. Thompson, you grew up in Cherokee County, 1is that
right?
A Yes, sir.

124






O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O B A W N R O

125

vintarian Thompson _
Cross-examination by Mr. Morin

And you went to Blacksburg High School, is that right?

Yes, sir.

Q
A
Q You graduate from there?
A Yes, sir.

Q

okay. Back in December of '21, where were you

working?

A I didn't have a job at the time.

Q Okay. Now, you and Ms. Taylor --

A Yes, sir.

Q -- y'all had been 1living there for three weeks.
A Yes, sir.

Q And y'all have the two children.

A Yes, sir.

Q And did y'all continue to live there after this
happened?

A Yeah. we went back a couple of months Tlater.

Q Ookay. Are you still living there now?

A No, sir.

Q A1l right. Are y'all still 1living together?

A Not really.

Q Okay. Approximately, how many times have y'all talked

about this case since '217

A Not many times.
Q NO?
A Nah.
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Q okay. Now, if I understand correctly, you saw him

five or six times in the three weeks that you were Tiving

there.

A Yes, sir.

Q And you spoke to him two or three times.

A Yeah. Three times.

Q Okay. And the other times were times where you were
sitting on -- correct me if I'm wrong -- the back porch and

you could see past the first set of buildings to the second
set and he just -- you saw him come out of the door of the
second -- the buildings are kind of two in a row, right?
A Yeah, yeah.
Q So it's not the first one, like if you look directly
across and you see 111 and 12, I think, is on the building.
Not that building but the building --

Right behind 1it, yes, sir.

okay. And that's probably maybe a hundred yards?

Nah, ain't no hundred yards.

A

Q

A

Q NO?
A Nah. I played sports. 1It's not a hundred yards.

Q Okay. How many? How long do you think? It's up a
Tittle hill, right?

A Yeah. I probably say, like, maybe 25, 40.

Q Okay. Now, this is a single-wide trailer, right?

A Yes, sir.
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Q And that night there was a blue vehicle in front of
the -- right there outside the front porch, right?

Yes, sir.

okay. Wwas that your car?

No, sir.

was that Ms. Taylor's car.

Yes, sir.

o r O r o r

Okay. Now, if I understand correctly, after you got
shot you sort of moved to some bushes right there on the

property line, is that right?

A Yes, sir.
Q You were laying down.
A Yes, sir.

Q And you say that the person that did this after he
said something to you ran up and got in a car.

A Yeah. He got into a silver car.

Q And they drove off.

A Yes, sir.

Q Now, let me ask you. Did they drive in the direction,
Tike, where they go around the curve and come out North
Calles, or did they drive straight out Mountain View to 297
A They drove straight out, straight outta Mountain View.
But which way they went, I don't know.

Q Right. I'm just trying to get the direction, because

the car was on Mountain View, right?
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A
Q
A
Q

Yeah. It was facing going outward.
Facing going outward.
Yeah.

okay. So the driver of that vehicle was on the side

that closest to --

A

Q

To my house, yes, sir.

That's right. And the person that did this, did they

get in the back seat or did they go around the car?

A They went around the car.

Q Okay. And was it -- it was right there like --

A Right.

Q -- parallel to where you were.

A Yeah. Right behind my house.

Q Okay. Now, when the police came out there -- and the
first police -- I mean, you're still laying on the ground

before E.M.S. got there, right?

A

Q

Yes, yes, sir.

And they asked who -- who you thought did it. First

you said something 1ike venarious something Brown like

that.

A

Q
A

Q

Yes, sir.
And then you said something like that.
Yes, sir.

And then the police also asked you if you remember who

was driving the car, correct?
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A Yes, sir.

Q But you said it was -- had tinted windows, is that
right?

A Yes, sir.

Q Now, there were two of them. There were other people

out there that you knew, 1is that correct?

Yes, sir.

who was out there that you knew?

A girl Gabriel and Caleb -- her boyfriend maybe.
Caleb webster?

Yes, sir.

okay. And Gabriel.

Yes, sir.

o r»r O r o r o r

They were on the street. They -- do you know, even
know, how they got to where you could see them?

A when -- when I ran -- when I got shot, I looked at the
car at the top of the hill right behind my house.

Q Right.

A And I screamed for help.

Q Right.

A And then when I screamed for help, they on the

passenger side, they looked up and seen me in my yard.

Q Okay. So the car was already there.
A Yes, sir.
Q You saw them over the car.
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vintarian Thompson _
Cross-examination by Mr. Morin

A Yes, sir.
Q Now, when you say up the hill, you're talking about up
the hill, the kind of like the yard goes up and then the

road's higher than --

A Yeah, yes, sir.

Q okay. Now, when the intruder comes 1in, you say that
you -- that he put Ms. Taylor on the recliner.

A on the recliner, yes, sir.

Q But, now, you did a written statement at the hospital,
right?

A No, sir.

Q Your mom wrote a statement and you signed 1it.
A Yes, sir.
Q ATl right.
MR. MORIN: May I approach the witness, Your Honor?
THE COURT: Yes, sir.
Q A1l right. I'm going to hand you this. well, I'm
going to show you this. 1Is this -- is this the statement
your mom wrote for you?
Yes, sir.
Okay. She wrote down what you said, right?
Yes, sir.
Okay. And this was the next day or two days Tlater?

The next day, next morning.

o r O r O r

oOkay. I want you to look at it and see what you told
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vintarian Thompson _
Cross-examination by Mr. Morin

them when you wrote that statement.
(Pause.)

Yeah. I see it.

what? what do you see?

Do you want me to read it?

o r»r O r

well, you can tell me what it says. You don't have to
read it. If you want to, you can.
A Say, "we heard a knock at the door, the front door.
We were expecting my uncle to come over and she -- she went
to the door."
Q Uh-huh.
A And it say, "without asking who it was. Then the
intruder grabbed Taylor by her arm and threw her on the
couch."
Q Threw her on the couch.

okay. Now, you also say that the intruder flipped
over the couch.
A Yes, sir.
Q A1l right. when he flipped over the couch, he did it
with a hand and he didn't have the gun.
A Yes, sir.
Q Obviously. And you and Taylor, were you sitting apart
from him or next to each other?
A We was next to each other at this time in front of the

T.V. on our knees.
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vintarian Thompson _
Cross-examination by Mr. Morin

Q A1l right. So that's over here to the Teft. If I
came 1in the door, the couch is right here and he flipped
it.

A Yes, sir.

Q Just flipped it up.

A Yes, sir.

Q Okay. There's a room to the right I think you
referred to as the playroom.

A Yes, sir.

Q But y'all didn't go in there at that point.

A No, sir.

Q The children were in what Tooks 1like a crib back there
in the master bedroom.

Yes, sir.

They had their own T.v. on.

Yes, sir.

And y'all went back to that room.

Yes, sir.

o r o r O r

Now, of course this happened after the intruder made
you take off your clothes down to your boxer shorts.

A Yes, sir.

Q And as you walked down that hall, what was the order?
I mean, he was in the back, right?

A Yeah. He was behind me.

Q Yeah.
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Cross-examination by Mr. Morin

A He had my hair. He was holding it.

Q oh, okay.

A Yeah. He was holding my hair. And he -- that's when
he was hitting me with the gun walking down the hallway.
And she was in front. She was leading the way.

Q A1l right. 1Is that the only time he hit you with the

gun?

A Nah. He hit me in the room.

Q okay. Did you get stitches from that?

A Nah.

Q were you bleeding from that?

A Nah.

Q A1l right. So you got back there. And you say that

at this point he had Taylor take care of the mattress and
drawers and things like that.

A well, he made us lay on the bed --

Q Uh-huh.

A -- and face the wall, but I wouldn't. I kept looking
back.

Q Sure.

A So then he made us get up and flip the mattress up.

Q He did.

A Yeah, he did.

Q Just like he did the couch.

A Say that one more time. Could you repeat that?
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11]Q Just Tike he did the couch, the same kind of --

2 |A Nah. He made us flip the mattress -- me and her.

3 1Q He made you. Okay. 1I'm sorry.

4 | A Yes, sir. Me and her.

51Q And then she's the one that got, took out, the

6 | drawers.

7 | A Yeah. He told me to stay right here and made her go
8 | flip the drawers out.

9 |Q wWere the -- were the children crying when he came in?
10 | A Yeah. They were screaming.
11 |Q They were already screaming. Not into the room. Wwere
12 | they screaming when he came into the house?
13 | A oh, no, sir.
14 | Q All right. But at some point when you went back into
15 | the back, they started screaming?
16 | A Yeah. when we walked in, they just started crying.
17 | Q I see. Now, he had you get the children out of the --
18 | not you specifically. Maybe it was Taylor. You can tell
19 | me.
20 |A Yeah.
21 |Q But he got you to take the two children, set them on
22 | the floor?
23 | A As I recall, he was asking for the money.
24 1Q Uh-huh.
25 | A He was pointing the gun at the kids. And then
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Cross-examination by Mr. Morin

somehow -- I don't know if they was in the crib when he --
when she was pulling -- pulling it out. I just know at one
point in time they was outta the crib running around in the
room.

Q But the two --

A I think. No. As a matter of fact, this is what
happened. Wwhen he made her pull the dresser drawers out,
he made her flip they -- their crib mattress, Tike take
their mattress outta their crib.

Q Okay.

A And that's when they got outta the crib and was

running around in the room. Wwe all was in the room at this

time.

Q All right. They're twins, 1is that right?

A Yes, sir.

Q Okay. You say that your uncle called Ms. Taylor.
A Yeah. well, his wife texted Taylor.

Q And said he's coming over?

A Yeah. He's about to come over.

Q He's your uncle.

A Yes, my uncle. But it was his wife that texted
Taylor.

Q Okay. Now, last July you had your conversation with

the state about this case.

A Yes, sir.
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Cross-examination by Mr. Morin

Q Did you meet with the state in person or on the phone?
A In person.

Q All right. So the first time you met with the state,
isn't it true you told them you couldn't identify

Mr. Brown?

A Yes, sir.

Q Okay. And then the next day you came back, right?

A Yes, sir.

Q And you changed and said actually I'm a hundred
percent sure I can identify Mr. Brown.

A Yes, sir.

Q And the person by the car that looked over the car, as
you testified, Caleb, and what was the Tady's name?

A I want to say Gabriel.

Q Gabriel?

A Yes, sir.

Q okay. And you told the police that you had seen those
two people by the car.

A Yes, sir.

Q And then of course Taylor came out and put -- was the
one we heard being told to put pressure on your wound.

A Yes, sir.

Q And not to give you any water.

A Yes, sir.
Q

Now, that exchange in July -- first, I don't know who
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vintarian Thompson _
Cross-examination by Mr. Morin

it is, then I definitely know who it is.

A Yes, sir.

Q I'm sure there is a reason you changed your story from
you knew who it was and you didn't know, and then you did
know.

A Yes, sir. The reason I told her I didn't know was

because I was receiving threats not to take the stand.

Q Uh-huh.

A Yes, sir.

Q From who?

A Caleb and a couple of more people around -- around

Cherokee County.

Q Ookay. A1l right. over those 12 or 14 hours, you
changed your mind about that wasn't important?

A Yeah, because I done talked to a couple of people.
And after I talked to Ms. Leskanic, she told me there's

nothing I should be worried about, do the right thing, get

justice.

Q I see. Now, when you saw the videos that the friend
sent you --

A Yes, sir.

Q -- who obviously must be friends with Mr. Brown --
A Yes. Well, maybe sent them a friend request at the
time.

Q Right. But he wouldn't have been able to see your
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vintarian Thompson _
Redirect examination by Ms. Leskanic

story 0if he wasn't friends with Mr. Brown, would he?
A Yeah, on facebook, yes, sir.
Q A1l right. So was that before or after you spoke to

Mr. Mullinax, Chief Mullinax?

A That was, I want to say, after.

Q After.

A Because I talked to him the next morning after
surgery.

Q Okay. And he's the one who showed you State's Exhibit
No. 40, this, is that right?
A Yes, sir.
Q okay.

MR. MORIN: Let me have a moment, Your Honor.

THE COURT: Yes, sir.

(Pause.)
Q Let me ask you this. Wwhen the -- from the -- from the
time the intruder entered your house --
A Yes, sir.
Q -- to the time you got into the silver car and was
driven away, is that five minutes?
A You talking about from the time he go back -- after I
got shot, we go back in the house?
Q No. I'm talking about from the time that Taylor
opened the door to the time he got in the car until he --

all of that -- he flips over the couch.
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Redirect examination by Ms. Leskanic

A The whole robbery?

Q Yeah, the whole robbery.

A It lasted a good 30 minutes.

Q Thirty minutes.

A Yeah. It felt like it was torture.

Q I understand that. So you think that that happened
for a half hour.

A Yeah. It was good minutes.

Q And when you came around the left side of the car --

the Teft side of your house, the car was already there on
the top of the hill?
A Yeah. It was right there waiting.
Q Right there waiting. He didn't call anybody while he
was gone -- while he was in there, did he?
A No, sir.
MR. MORIN: That's all the questions I have.
THE COURT: Any redirect limited to what he went into?
MS. LESKANIC: Yes, Your Honor, very briefly. Thank
you.

REDIRECT EXAMINATION

BY MS. LESKANIC

Q vennie, you just said that this 30 minutes was
torture.

A Yes, ma'am.

Q Have you ever been through anything like this before?
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Redirect examination by Ms. Leskanic

A No, ma'am.

Q How would you describe that night for you?

A It was horrible. I thought -- I thought it was going
to never end.

Q Okay. And when you were outside on the ground, what
was going through your mind if you can remember?

A I thought I was about to die.

Q Mr. Morin went into that you did come in and meet with

me in July.

A Yes, ma'am.

Q And said that you weren't a hundred percent sure who
it was.

A Yes, ma'am.

Q All right. cCan you explain to the jury why you then
wanted to meet again and said you did know? what was going
on?

A well, I had a couple of people send me some threats,
some death threats. I even had a friend of mine pull a gun
on me at my home and tell me I'm not going -- I better not
take the stand, you know.

And I sat around. I called a couple of family members
and talked them about it. They told me don't worry about
it, you know, do the right thing, do it for my kids.

And I went back and I talked to Ms. Leskanic and she

told me that I'd be doing the right thing, you know, do
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vintarian Thompson _
Redirect examination by Ms. Leskanic

what I needed to do for my kids. So I just took the stand.
Q Okay. Do you -- do you have any doubt who was in your
home that night?
A No, ma'am.
Q okay. why would people that were not involved in this
threaten you to not get on the stand? what is the -- that
mentality?
A I don't know. I guess they look at it 1like snitching
or something Tike that.

MR. MORIN: Objection. He's speculating.

THE COURT: I sustain the objection. Do you want to
try to rephrase the question?

MS. LESKANIC: 1I'll just -- I'll leave that.

THE COURT: oOkay.
BY MS. LESKANIC
Q Sitting -- sitting here today, Mr. Morin keeps
referring to an intruder.
A Yes, ma'am.
Q who was the intruder in your house on December the
30th of 20217
A wardarious Brown. I seen him.
Q And Mr. Morin talked about your kids weren't crying
and then they were crying. was this a quiet event going on
inside your home?

A No, ma'am. But the kids was in the room and the T.V.
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Recross-examination by Mr. Morin

was on. And he wasn't real loud but like he was -- he
wasn't shouting, but he was like where the money is, y'all
thought this was a game.

At first I thought somebody came to my house and they
was playing, they was going to be, 1ike, nah, I'm just
playing. But as it went I seen that it was serious. And
I -- and when he flipped the couch over looking for the
guns, I told him, Tike, I help you look for the guns, you
know. I said if you find a gun, you can shoot me. But he
never found a gun. There was never gun there.

Q And on the 9-1-1 call when Taylor called and they're
asking who did this, you said --

A I didn't know. Now, see, I don't know, 1is that
Donquiese Brown dude, because I didn't know. I don't know
him. So I tried my best to, like, pronounce his name.

Q And where did you get his name?

A off facebook.

Q That he sent to you.

A Yes, ma'am.

Q A1l right. Thank you. Nothing further.

THE COURT: She went into, new matter.

MR. MORIN: I'll be brief. we went into --

THE COURT: Do what?

MR. MORIN: May we approach?

THE COURT: Okay.
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Taylor Turner _
Direct examination by Ms. Leskanic

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)
THE COURT: Yes, sir.

RECROSS-EXAMINATION

BY MR. MORIN

Q Mr. Thompson --

A Yes, sir.

Q -- 1in the written statement that you have with you did
you ever say Mr. Brown was the intruder?

A No, sir.

MR. MORIN: That's all I have.

THE COURT: Thank you, sir. You may step down. Wwatch
your step as you're stepping down. Okay.

THE WITNESS: Yes, sir.

THE COURT: Lawyers approach one more time.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: Ladies and gentlemen, I'm going to let you
take your morning break at this time.

I remind you of those two instructions. Don't have
any discussions among yourselves or with anyone else about
anything involving the case. Do not do any type research
or investigation.

we're going to let you take that morning break right

now. I'm going to let you go with the bailiff to take you
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Direct examination by Ms. Leskanic

back

jury.

jury.

to the jury deliberation room.

(The following takes place outside the presence of the
)

THE COURT: We'll step down.

(Whereupon, a recess was taken.)

THE COURT: Anything before we bring the jury back?
MS. LESKANIC: Not from the state.

MR. MORIN: Not from the defense.

THE COURT: All right. Let's bring them back 1in.

(The following takes place in the presence of the

)
THE COURT: Yes, ma'am. 1Is the state ready to call

their next witness?

MS. LESKANIC: Yes, Your Honor. If it please the

Court, the state calls Taylor Turner.

THE COURT: Just come right up here and let the clerk

of court swear you 1in.

TAYLOR TURNER, having been

first duly sworn, testified as follows:

THE COURT: Yes, ma'am.

MS. LESKANIC: Thank you, Your Honor.

DIRECT EXAMINATION BY MS. LESKANIC

Q
gent]

A

will you please introduce yourself to the ladies and
emen of the jury?

Yes. My name 1is Taylor Turner.
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Direct examination by Ms. Leskanic

Q Okay. And were you living with vennie and your two
children at Jjjj North Calles Street back on

December 30th of 20217

A Yes, ma'am.

Q Approximately how long had y'all lived there?

A We moved in November the 20th.

Q ATl right. I want to take you back to

December 30th of 2021. 1If you would, please walk the jury
through what you remember of that night. Start out with
what you were doing that night.

A Me and Vennie was just in the 1living room watching
T.V. I heard a knock at the door. I went to answer the
door, and I got grabbed at gunpoint. And he sat me down in
my recliner, and he then approached vennie. He made vennie
give him everything out of his pockets. Wwe had to strip.

Q what did vennie -- what did vennie give him?

A He gave him money, whatever it was left in his
pockets.

At first I thought it was Tlike a game. It didn't seem
real. He made us -- he made vennie strip. He made us get
down in front of the T.v. He was searching for guns. Wwe
didn't have any guns. And he flipped the couch over, and
he was getting upset, I guess, because he couldn't find
anything and wanted to keep searching.

And so we walked back there to where our kids was, and

145






146

O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O
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Direct examination by Ms. Leskanic

they was watching, you know, T.V. And he laid us on our
bed, and vennie turned around and was looking at the kids
because they was -- they started crying. And he hit him in
the head.

He made me get up and go to my dresser, pull out my
dresser drawers and clothes.

we flipped our mattress over. He made me pick my kids
up one by one and flip their mattress over. There was
nothing in our room and he was still wanting more of
nothing that we had.

And I had -- my pocketbook was hanging up by my closet
on a nail. He told me to grab my pocketbook. I grabbed my
pocketbook, and we proceeded to walk back down the hall to
the other room where vennie told him, you know, there's a
stash in that room, which there wasn't.

Vennie was in front of me. It was him, me and then
the defendant. And the front door was opened, and vennie
ran out the front door. And he started shooting off the
porch. And I guess that's when Vennie got hit and I
said -- I was sitting down in my recliner and my pocketbook
on the ground. I thought he was going to come back in and
kill me, shoot me, because vennie ran. But he just grabbed
my pocketbook and ran out the door.

And I jumped up and I locked the front door, which I

didn't want to, just in case Vennie might've tried to come
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back in the house. But I was worried about my kids and
stuff.

So I walked back through the house and I heard vennie
hollering for help, and I was scared to look out the back
door because I didn't know where the gunman might have
went. And I looked down out the door and I seen Vennie on
the ground. And my kids was just walking around in their
room. And I went outside to help him and I called 9-1-1.
And that was that night I won't forget.

Q All right. when you say that he was getting upset
when he was flipping the couch and didn't find anything,
what -- what does that look 1ike? what does that mean?

A It's Tike he -- because he said he heard about Vennie,
Tike, somebody thought he was to be something good. And he
was upset that we didn't even have nothing that, clearly,
he was Tlooking for.

Q Ookay. I'm going to show you, first, State's 17 and
State's 36. And just tell me if you recognize both of
those.

A Yes, ma'am.

Q Okay. And will that show what you owned at that time
and was taken?

A Yes, ma'am.

Q A1l right.

MS. LESKANIC: Your Honor, at this time I would offer
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Direct examination by Ms. Leskanic

State's Exhibits 17 and 36.

THE COURT: Without objection.

(Photograph marked State's Exhibit No. 17; charm
marked State's Exhibit No. 36.)
Q Taylor, I'm first going to show you -- and if you need
to step down to see, you may. Just make sure you maybe
stand next to the court reporter so that everyone can hear
you.

(whereupon, the witness left the stand.)
Q Showing you State's Exhibit 17. Can you tell me what
we're looking at here?
A It's a picture of me with my pocketbook.
Q A1l right. Do you know when this was taken?
A It was probably within summertime of that year.
Q Okay. 1Is this -- I guess -- why -- why do we have
this picture?
A Because that's the pocketbook that was tooken.
Q Okay. So did you provide this photograph to police to

show them the bag that had been taken --

A Yes, ma'am.
Q -- the night of the robbery?
A Yes, ma'am.

Q A1l right. So -- so that is the actual purse that he
ran back in and took.

A Yes, ma'am.
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Q ATl right. Now I'm going to show you State's 36. Do
you recognize that?

A Yes, ma'am.

Q And what is that?

A Seems to be the charm off my purse.

Q Okay. So that's -- that's the identical charm that
was on the purse that was taken the night of the home
invasion.

A Yes, ma'am.

Q I'm now going to show you State's Exhibit 35. And
before I show you this, do you recall what he was wearing
when he came into your home that night?

A It was all black and he had on a COVID mask.

Q okay. I'm going to show you State's Exhibit 35 if you
could Took at that. Do you recognize that as something he
was wearing that night?

A No, ma'am.

Q what did you have in your pocketbook that he took?

A I had a wallet, and I had just got my tax money back
in November, because I have to file in 2017. And I had my
tax refunds in my pocketbook inside of the bank envelope
along with other items.

Q And how much did you have in that bank envelope from
your taxes?

A Between $3,000 and $4,000.
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Cross-examination by Mr. Morin

Q was that in cash or check?

A Cash.

Q Do you know the denominations of the bills?

A It was varieties -- hundreds and twenties.

Q Did you know who the person was that came into the
home?

A No, ma'am.

Q okay. So you weren't able to identify him.

A I didn't know. I could tell who it was. I just
didn't know his name. I seen him around the neighborhood.
Q what was your concern when you called? You called
9-1-1, correct?

A Yes, ma'am.

Q You heard that call yesterday. what was your concern
when you were on the phone with 9-1-17

A Just trying to get Vennie help.

Q Were you concerned that -- what were you thinking?

A It was -- I don't know. It was -- it was scattered.
I was so scared and nervous from what just happened, and I
was just trying to get Vennie some help. I didn't know
what was going to happen to him.

Q At that point were you more concerned about who came
into the home or more concerned about Vennie's safety?

A At that time Vvinnie's safety.

Q Had you seen the defendant in the neighborhood?
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Cross-examination by Mr. Morin

Yes, ma'am.
Were you ever home when he came to the house?

Yes, ma'am.

o r O r

Did you have conversations with him, or were those
normally with he and vennie?

A It was normally with him and vennie.

Q Did he say anything that you recall while he was
inside the home?

A Yes, ma'am. He said y'all thought this was a game,
and he told us not to call the police. 1If we did, he would
come back and kill us.

Q wWhile he was inside the home, who did he point the gun
at?

A A1l of us. He pointed it at me; he pointed it at

vennie; he pointed it at the kids.

Q Give me just one moment, please.
(Pause.)
Q Thank you, Taylor. If you would, answer any questions

Mr. Morin or the Court has.

CROSS-EXAMINATION

BY MR. MORIN

Q Taylor, vennie smoked marijuana in that house, didn't
he?
MS. LESKANIC: Objection.

THE COURT: All right. Do y'all want to approach a
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Taylor Turner _
Cross-examination by Mr. Morin

second?

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: Ladies and gentlemen, this is one of those
times I have to have a discussion with the Tawyers outside
of your presence.

Do not have any discussions among yourselves about
anything involving the case. But you may retire back to
the jury deliberation room. we'll get you back shortly.

(The following takes place outside the presence of the
jury.)

THE COURT: Yes, ma'am. Ms. Leskanic, this is your
objection.

MS. LESKANIC: Yes, Your Honor.

I -- relevance at this point. I don't know why Vvennie
smoking or not smoking marijuana would be relevant. It
seems like it's -- I'd Tike to hear from Mr. Morin how this
is relevant to her testimony.

MR. MORIN: There was numerous questions about my
client approaching vennie about marijuana. I'm simply
trying to establish that vennie did use marijuana himself.

MS. LESKANIC: I think under a 403 analysis it's more
prejudicial than probative of any issue that the jury is
being asked to determine in this case.

MR. MORIN: The state's implied that my client had
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Taylor Turner (In-camera)
Cross-examination by Mr. Morin

some sort of drug problem when they know that their -- one
of their victims, allegedly victims of this, used
marijuana. They know it. And they have plenty of
withesses that can testify to that. This is one of them.
I didn't ask vennie this.

THE COURT: Okay. The way the question is phrased
though it seems to be without any guardrails, without any
foundation, without any relevancy.

MR. MORIN: Wwell, that's what --

THE COURT: 1It's the way you phrased the question. I
mean, you just right out of the box just have this witness
saying something about someone else who testified in the
case.

There's no connection to your client. I think you
could phrase the question in another way and maybe it would
come in. But I don't think it comes in the way it's
phrased.

MR. MORIN: Okay.

THE COURT: Does that make my sense?

MR. MORIN: Yes, sir.

THE COURT: Do you want to try the question before we
have another objection?

MR. MORIN: 1I'll see where it goes.

THE COURT: Well, I mean --

MR. MORIN: If I can -- if I think I can -- oh, you
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Taylor Turner (In-camera)
Cross-examination by Mr. Morin

want me to do it now.
THE COURT: I mean, because I think --
MR. MORIN: Sure.
THE COURT: -- if she's going to object, that way we
don't have to bring the jury back and forth.
MR. MORIN: Okay.
BY MR. MORIN
Q Ms. Turner, how long have you known vennie?
A A long time.
Q well, I'm almost 60. So a long to me is 45 years.
A Twelve years probably. Wwe've been together a long
time.
Q A1l right. So four or five years. How long did you
Tive together before you moved into that apartment, to that
mobile home?
Like, we've been off and on since 2016.
Okay. So a long time.
Yeah.
And the two of you had twins.
Correct.
And how o1d? what was the birthdate of the twins?
I . 2020
Okay. So a little over a year before this happened.

correct.

o r o r o r o r o r

And you being their mother, you are concerned about
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your children's safety.

A correct.

155

Q And you have testified that it was a concern of yours

when this happened. Wwhen this event happened, you said, I

wanted to help him but I had to make sure my kids were

safe.

A Yes. But that also includes
Q Right. But at that point he
explaining to the state about how

but you had to keep an eye on the

A okay.
Q Right?
A Uh-huh.

Q All right. Now, my question

house where the four of you Tived

him.
was outside and you were
you wanted to help him

kids.

at this point is in the

where your children

were --

A Uh-huh.

Q -- was it common for him to use marijuana.
A Not in my household.

Q Not in your household.

A No. He smokes outside.

MR. MORIN: That would be what I would say, Your

Honor .

MS. LESKANIC: And I would still object to the

relevancy of that for this case.
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trying to say they're not good parents or something because
they're -- you know, Vennie smokes marijuana. I don't
think it's relevant and I think it's more prejudicial than
probative.

MR. MORIN: Your Honor, again, the state has, when
Mr. Thompson was testifying, repeatedly brought up the fact
that the client approached him about marijuana. And her
answer makes it even more relevant because he testified he
saw him when he was outside. And she just testified that
he smoked marijuana outside.

THE COURT: Okay. Yes.

MS. LESKANIC: 1I'm sorry. I just -- I still don't see
the relevance of that if -- I know his client doesn't have
to, but if he wants to take the stand and say what vennie
was doing outside when he saw him, but I think he's trying
to get around that and get in information that 1is not
proper through this witness, and it's just for a
prejudicial effect.

THE COURT: Okay. All right. Thank y'all for that.
Thank you for asking her those questions.

The way that -- the way that you have approached this
witness with this topic, I do not believe is admissible in
this case because I do think it far outweighs the probative
value because you -- in my view of it you have failed to

place a link of this witness to that defendant as to
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Taylor Turner _
Cross-examination by Mr. Morin

what -- as to the -- I think you're making the identity is
at issue in this case.

So far there's been nothing Tinking this witness'
testimony about what you elicited from her that puts it
with this defendant.

To the extent that that is probative, the prejudicial
effect far outweighs that 1ink that possibly you have
established by wanting just to have her state that she
knows that her partner smokes marijuana.

MR. MORIN: oOkay.

THE COURT: You know, that's my view of it.

If you wanted to try another way, you know, maybe so.
But right now, I don't see it. So that's going to be my
ruling.

MR. MORIN: All right.

THE COURT: Yeah.

MR. MORIN: I said all right but I --

THE COURT: I understand you don't agree.

Okay. Let's bring them back in.

(The following takes place in the presence of the
jury.)

THE COURT: Yes, sir.

BY MR. MORIN
Q Ms. Taylor, you know Chief Mullinax, correct?

A Yes, sir.
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Taylor Turner _
Cross-examination by Mr. Morin

Q You talked to him out there that night.

A Yes, sir.

Q You might have talked to him again after that,
correct?

A Correct.

Q A1l right. out there that night, do you remember
telling him I'd never seen him before in reference to the
intruder?

A No. I don't recall.

Q All right. Do you remember telling him he had a mask
on and his face and stuff was covered, I couldn't tell who
he was?

A Yes. He had on a COVID mask.

Q All right. Do you remember telling him that it was a
black cloth mask?

A I can't recall. I just know it was a COVID mask.

Q Okay. But you don't remember telling them what color

it was.

A No. I can't recall.

Q Okay. Do you remember telling him I couldn't see his
face?

A I can't recall.

Q You don't know?

A No.

Q And do you remember saying he had his face and stuff
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159

Taylor Turner _
Cross-examination by Mr. Morin

covered?

A No. I don't recall.

Q Okay. Do you remember telling him that the person
that did this took $7007?

No. I don't recall.

You don't remember or you didn't say?

I didn't say seven.

You didn't?

No.

o r o r O r

Okay. Now, there was another officer out there. His

name was Maynor. Do you remember him?

A Yes, sir.

Q Do you remember him asking who -- if you knew who it
was?

A I believe so.

Q Do you remember saying I don't even know who he 1is?
A That's because I -- I don't know him. I can tell you

who he is. I can't tell you his name.

Q Right. And saying the suspect, I don't know who he

is.
A Yes.
Q Now, you also gave a statement, a written statement,

to Oofficer Mullinax, is that correct?
A correct.

Q And I can show it to you, but maybe you remember.
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Taylor Turner _
Cross-examination by Mr. Morin

A I remember.
Q Okay. Do you remember saying in there that you knew

who it was?

A No.
Q Do you remember in there ever saying it was Mr. Brown?
A No.

Q So the night it happened, which I understand you were

upset --
A Correct.
Q -- but some of these conversations you had with

officer Mullinax were not happening.

A Correct.

Q And at no time did you say it was Mr. Brown.

A Correct.

Q So now today you're sort of saying you kind of know it
was him.

A Correct.

Q over the last three years when did you start to

realize that?

A I had an idea from the beginning. I just didn't know

who -- what his name was.

Q You've also come up and talked to the solicitor,
correct?

A Correct.

Q when you came up to see the solicitor, did you come
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161

Taylor Turner _
Cross-examination by Mr. Morin

with Mr. Thompson or --

A Yes.

Q The two of you came together.

A Yes.

Q Did you talk about the case when you were on your way
up here?

A I mean, we've discussed, but it's nothing that we want

to have on our mind every day.

Q Sure. And then after you spoke -- you spoke to Ms.
Leskanic by yourself though, right?

A Correct.

Q And then after you left you talked to Mr. Thompson
about it some more, is that right?

A No. That's not correct.

Q So you got in your car after you left the solicitor's
office, drove wherever you went together, but you didn't
talk about what you just talked --

A We may have discussed it, but there's nothing else to
talk about.

Q Uh-huh. Now, the -- I'm going to show you State's
Exhibit No. 17.

A okay.

Q Right. So we're talking about this right here, is
that correct?

A That's correct.
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Taylor Turner _
Cross-examination by Mr. Morin

Q Did you add that to the bag or did the bag come with
that?

It came with it.

And what kind of bag is that?

I'm not for sure.

wWhere did you get it?

I think Shein.

A

Q

A

Q

A

Q Shein?
A Uh-huh.

Q Do they have other bags like that there?

A They possibly could.

Q After you had your children did you -- you were the

sole caretaker of them?

The one in Gaffney.

A Correct.

Q So you didn't work during that time?

A I -- I worked.

Q who took care of your kids when you were at work?
A vennie.

Q okay. And where did you work?

A I -- where I still work today. Hardee's.

Q wWhich one?

A

Q

In Gaffney. Okay. Because I didn't -- I don't
remember when the one across from Hamrick's closed, but it

could have been. 1It's been a while.
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163

Brian Mullinax _
Direct examination by Ms. Leskanic

Okay. And is it your testimony that in 2021 you got a
tax return from 20177
A No. You have it wrong.
Q Okay. That's why I asked.
A I filed for that year but they held my taxes because I
had to go back and file for 2017.

Q oh, you didn't file in 2017.
A No.
Q So you had to file that one.
A I had to file both, and there was a hold, yes.
Q And on your 2020 taxes.
A Correct.
MR. MORIN: Just one moment, Your Honor.
THE COURT: Yes, sir.
(Pause.)
MR. MORIN: That's all the questions I have, Your
Honor .

THE COURT: Any redirect limited to what he went into?

MS. LESKANIC: No, Your Honor.

THE COURT: Thank you, ma'am. You may step down.
watch your step as you're stepping down.

Is the state ready to call their next witness?

MS. LESKANIC: 1If I may have just a moment, Your
Honor. Thank you.

(Pause.)
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Brian Mullinax _
Direct examination by Ms. Leskanic

MS. LESKANIC: Your Honor, the state calls Chief Brian
MulTinax.
THE COURT: Just come right up here and let the clerk
of court swear you 1in.
BRIAN MULLINAX, having been
first duly sworn, testified as follows:

DIRECT EXAMINATION BY MS. LESKANIC

Q Good morning.
A Good morning.
Q wWill you please introduce yourself to the ladies and

gentlemen of the jury?

A Brian Mullinax with the Blacksburg Police Department.
Q A1l right. And what 1is your current position at
Blacksburg Police Department?

A Chief of police.

Q okay. And how long have you been the chief of police?
A About 18 months.

Q okay. And what position did you hold prior to that?
A Prior to that I was a road officer with the Blacksburg
Police Department and I had just been assigned to
investigations.

Q A1l right. And where did you work prior to that?

Tell the jury a Tittle bit about your law enforcement
career.

A I started in 2003 actually with the Blacksburg Police
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165

Brian Mullinax _
Direct examination by Ms. Leskanic

Department as a reserve officer. 1In 2006 I went full time
with the Cherokee County Sheriff's office, and I went
there. I stayed there 15 and a half years. And in 2021,
November, I went to Blacksburg Police Department.

Q Okay. Wwere you called out to [Jjjij North Calles Street
on December 30th of 20217

A I actually heard the call come out. I'm also a member
of C.K.C. volunteer Fire Department. And on Thursday
night, is our training night.

We were doing some training inside the fire
department, and I heard Blacksburg Fire Department get
dispatched to the call that was in the town 1limits of
Blacksburg. And being in investigations, I left. I went
home and changed and responded to Jjjj North Calles Street
for a shooting-with-injuries call.

Q okay. And can you kind of describe the scene as you
found it when you arrived?

A when I arrived on the scene, Officer Maynor was the
only officer working that night. He -- he was there. He
had got all of the residents out of the house. And we had
had all the people outside the residence. And he advised
me that the victim had been shot and that he had been
transported to Shelby hospital.

Q Okay. So when you arrived, Vvennie was no longer on

the scene.
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Brian Mullinax _
Direct examination by Ms. Leskanic

A That is correct.

Q Okay. So what did you do?

A At that time Jamie Ham was the police chief in
Blacksburg, and he responded also to the scene. And we got
a little bit of information of what was going on, what had
happened. And we got a search warrant for the house for
where Vvennie and Taylor had 1lived.

Q All right. And then did y'all go in and take
photographs at that time?

A Yes, ma'am. I did.

Q oOokay. And you were in here earlier when vennie
testified. Those photographs that I showed of the inside
of his home, were those taken with you and other Taw
enforcement officers that night?

A Yes, ma'am.

Q Okay. And that's the condition that you found the

home 1in.
A Yes, ma'am.
Q A1l right. So you were not able to speak with vennie

that night about what had happened.

A No, ma'am.

Q All right. But you were able to talk with Taylor?
A Yes, ma'am.

Q A1l right. And did you talk with other people who

were on the scene that night?
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Brian MulTlinax

167

Direct examination by Ms. Leskanic

A

Q

Yes, ma'am.

Okay. Did you have an opportunity to speak with

Vennie at a later date?

A Yes, ma'am.

Q A1l right. when was that?

A That was the next day.

Q Okay. And so that would have been December 31st of
20217

A Yes, ma'am.

Q And where did you see him?

A I seen him at the hospital in Charlotte.

Q okay. So you went to the hospital.

A Yes, ma'am.

Q A1l right. And I know Mr. Morin asked some questions
about a written statement that Vvennie gave. Wwho -- who

wrote that statement while you were at the hospital?

A

Vennie's mother.

Vennie's mother?

Yes, ma'am.

okay. Did you and vennie have a conversation prior to
statement being written?

Yes, ma'am.

A1l right. And during your conversation was he able

to tell you the name of the individual who had come into

his home that night?
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Brian Mullinax _
Direct examination by Ms. Leskanic

A Yes, ma'am. He told me it was a Donquiese Brown.

Q okay. And were y'all able to confirm who that person
was?

A Yes, ma'am.

Q A1l right. And I'm going show you State's Exhibit 40
that's already been admitted. Can you take a look at that
and tell me if you recognize that?
A Yes, ma'am.
Q All right. And I'm going to put it up. And, if you
would, just can you kind of tell the jury what's going on
in this photograph?
A That photograph is on the phone that I had at that
time with the Blacksburg Police Department.

on December the 30th we had had a name of Donquiese
Brown that had came up. Chief Ham who had facebook Tooked
that up and he said this is a possible suspect here.

I had him send me that picture, and the next day when
I went to speak with Vvennie at the hospital he had made the
statement if I could get my phone I could show you. So I
showed him the picture that I had and asked him was that
the same person, and he confirmed that it was.
Q okay. Now, did you give him the name of Donquiese
Brown, or had he already told you?
A He had already give me Donquiese Brown before that.

Q Okay. So was this photograph for vennie to confirm or
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Brian Mullinax _
Direct examination by Ms. Leskanic

for you to confirm who the person was?

A It was for me to confirm.

Q okay. A1l right. And so he did confirm that that is
the facebook profile that was sent to him by the defendant.
A Yes, ma'am.

Q A1l right. Now, when you met with Vennie at the
hospital on December 31st were you able to get some more
information about how Vennie was shot, where the defendant
was standing when he fired the shots?

A Yes, ma'am.

Q And what were you able to find out?

A The night that the -- on December the 30th we were
unable to locate any kind of shell casings.

Vennie was on the side of the house more toward the
back closer to Mountain View Drive, and that's where we
concentrated our search for shell casings because that's
where he was laying when the officer arrived.

After speaking with Vvennie, he said when he ran out
the door and started around the side of the mobile home
that the shooter was standing on the porch when he shot
him. And he said he ran just a Tittle bit further and
fell.

Q okay. And then with that information, what did you
do?

A That day we went back to the residence at [Jjjj North
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Brian Mullinax _
Direct examination by Ms. Leskanic

Calles Street and searched around the front porch of the
residence and found two 9mm shell casings.
Q All right. I am going to show you what has been
marked as State's Exhibits 18, 19, 20, 21 and 38. 1If you
would, just take a lTook at those, please.

(Pause.)
Q okay. Referring to 18, 19, 20 and 21, what are these?
A Those are photographs that I took from the residence.
Q okay. And do they fairly and accurately show how you
found the scene the night of and the following day on
December the 31st?
A Yes, ma'am.
Q Okay. And looking at State's 38, what is this? And
how do you recognize it?
A These are the 9mm shell casings that were located
below the porch that I had collected on December the 31st.
Q okay. Thank you.

MS. LESKANIC: Your Honor, at this time I would offer
State's 18, 19, 20, 21 and 38 for admission.

MR. MORIN: No objection.

THE COURT: Without objection.

(Photographs marked State's Exhibits Nos. 18, 19, 20,
21 and shell casings marked State's Exhibit No. 38.)

MS. LESKANIC: May I publish?

THE COURT: Yes, ma'am.
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Brian Mullinax _
Direct examination by Ms. Leskanic

MS. LESKANIC: Thank you, Your Honor.
BY MS. LESKANIC
Q Chief Mullinax, I'm going to first show you State's
Exhibit 18. As you've heard, if you need to step down,
with the Court's permission you may do so.

(Whereupon, the witness left the stand.)
Q Please just speak up loud enough so that everyone 1in
the jury and the court reporter can hear you.
A Yes, ma'am.
Q This is State's Exhibit 18. Could you tell us a
Tittle bit what we're looking at and when this photo was
taken?
A This photograph was taken on December the 30th, the
night of the shooting, after I responded. This 1is the area
where vennie was laying when Officer Maynor arrived on the
scene.
Q okay. And initially was this the area where y'all

searched for shell casings?

A Yes, ma'am.
Q Because that's where you found him.
A Yes, ma'am.

Q All right. And what does this appear to be in this
area?
A Blood.

Q Okay. A1l right. 1I'm now going to show you State's
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Brian Mullinax _
Direct examination by Ms. Leskanic

Exhibit 19. And please tell the jury what we're looking at
here.
A This is a picture of the front of the house from North

Calles Street. The back of the house is -- North Mountain

Street.
Q okay.
A I'm not -- Mountain Vview Drive. I'm sorry.

Q That's okay. Okay. So this is the front porch of the
home.

Yes, ma'am.

A1l right. And when 1is this photograph taken?

This was taken on December the 31st.

A
Q
A
Q Okay. After speaking with Vvennie.
A Yes, ma'am.

Q And what -- what was the relevance? Wwhat are you
Tooking for here?

A The shell casings.

Q A1l right. And were you able to locate shell cases?
A Yes, ma'am.

Q Show you State's Exhibit 20. And what are we

Tooking -- if you need to come over here and point it out,
can you tell the jury what we're looking at here?

A This is a shell casing that we had found up under the

porch.

Q And that was for a 9mm handgun?
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Brian Mullinax _
Direct examination by Ms. Leskanic

A Yes, ma'am.

Q And I will show you State's 21.

A This is another shell casing. It's 9mm that we found
up under the porch in the tarp.

Q okay. And then did you collect both of those shell

cases?
A Yes, ma'am.
Q A1l right. So showing you -- and you can have a seat

back. Thank you, Chief.
(Whereupon, the witness returned to the stand.)
Q Showing you State's 38 that has been admitted. You
collected the two shell cases that are contained in this
package?
A Yes, ma'am.
Q And could you just walk us through what you do with
evidence after you collect it?
A This bag on the outside is from SLED or state law
enforcement division. The bags on the inside were the bags
that I actually placed them in. They are dated. The time
is wrote down, of what it is and where it was located at.
They were placed in this bag. I take them back to the
Blacksburg Police Department and they are dropped into
evidence. And they're kept in evidence until they're sent
off to SLED.

Q okay. And then was there someone else in your office
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that would've then transported those to SLED?

A Yes, ma'am. Shahna Blanton. She was our evidence
custodian at the time.

Q Okay. And do you know after sending those to SLED if
SLED was able to locate any D.N.A. on those shell cases?

A They done a test for D.N.A. but no D.N.A. was located.
Q okay. And do you know if SLED was able to determine
if both of those shell cases came from the same firearm?

A The test from SLED confirmed that both shell casings
were fired from the same gun.

Q Okay. A1l right. After you collected this evidence
at the victim's home and you were able to confirm with the
facebook photo and your meeting with Vennie who had come
into his home that night, what did you do next?

A We obtained search -- arrest warrants for wardarious
Donquiese Brown.

Q okay. And then on January 5th did y'all execute a
search warrant at the home where he had been staying?

A Yes, ma'am.

Q A1l right. And how were you able to get information
about where he had been staying?

A wWe had information from vennie that he had been
staying there. And through previous calls for service the
officers had been out there and had responded to that

address and he had been there.
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Q Okay. AIl1l right. So on January 5th, what is the
address where you executed the search warrant?
A It was Apartment il at Mountain View Drive
Apartments.
Q okay. oOne or R’
A I believe it's Il - -
Q All right. And what day did y'all execute that search
warrant?
A This was on January the 5th of 2021.
Q All right. Wwere you able to locate items that you
believed may have had evidentiary value while you were 1in
inside the apartment?
A Yes, ma'am.
Q All right. was the defendant there when you went into
the apartment?
A No, ma'am.
Q A1l right. I'm going to show you State's Exhibits 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 and 41. If
you could, just take a Took at those and tell me if you
recognize those, please.

(Pause.)
A These here. 1I'm not sure about this one.
Q Okay. That's fine. ATl right. Looking at State's
Exhibit 22 through 34, how do you recognize these?

A These are photographs that were taken when we executed
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the search warrant at the Apartment -
Q A1l right. And do these fairly and accurately
represent the home as you found it on that occasion?
A Yes, ma'am.
MS. LESKANIC: Your Honor, at this time the state
would offer State's 22 through 34 for admission.
MR. MORIN: No objection.
THE COURT: Without objection, they're admitted.
(Photographs marked State's Exhibits Nos. 22 through
34.)
Q Chief, I'm going to start with State's Exhibit 22.
Again, if you need to step down to see, you may.
(Whereupon, the witness left the stand.)
Q But would you please tell the jury what we're looking
at here and what's the photograph?
A It is the South Carolina I.D. card for wardarious
Donquiese Brown that was located inside the apartment.
Q State's 23.
A This is a picture of the bedroom in the very back of
the apartment.
Q All right. How would we get to that bedroom?
A It you come in the front door into the Tiving room,
then there's a kitchen, but before you get to the kitchen
there's a hallway. You take a left down that hallway and

it'd be the last bedroom on the right.
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Q
A
Q
A
Q
A
Q
A
Q

Okay. State's Exhibit 24.

This is another picture of the bedroom.
Okay. Same bedroom.

Yes, ma'am.

A1l right. State's Exhibit 25.

This is the bed in that bedroom.
State's Exhibit 26.

The bed, again, in that room.

A1l right. And is there anything of interest that you

see on the bed --

o r O r O r

Yes, ma'am.

-- that you saw?

Yes, ma'am.

what is that?

This right here is the charm that we located.

A1l right. I show you State's Exhibit 27. And what

are we looking at here?

A

You've got the charm here and you've got another

Tittle piece that I'm not sure if it come off the charm or

not.

Q
A

Q
A

okay. And 28.
This is the charm, again, that was on the first.
And 29.

This is the other 1little piece that I'm not sure if

that's what connects it, but the charm to the pocketbook.
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Q All right. was there another connecting ring on

the -- on the purse based on the photo that Taylor provided

you?

A Yes, ma'am.

Q Okay. Does it appear that that's what it could be?
A Yes, ma'am.

Q State's Exhibit 30.

A This is a pair of jeans that was located in the
bedroom.

Q Okay. And were those jeans collected?

A Yes, ma'am.

Q State's 31.

A This is a closet going down the hallway to the
bedroom.

Q Okay. Thirty-two.

A This is a pair of gloves that were collected that were
in that closet.

Q okay. Thirty-three.

A This metal case here was a -- also located in that
same closet. And it contained a magazine for a firearm
that contained 9mm shells.

Q All right. State's Exhibit 34.

A That is a picture of it opened up showing the magazine
and the ammunition inside of it.

Q A1l right. Thank you. Have a seat.
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(Whereupon, the witness returned to the stand.)
Q A1l right. I'm going to show you what's been marked
and admitted State's Exhibit 36. And what is that?

A This is the charm that was laying on the bed that we

collected.

Q Okay. what we've seen in the photograph.

A Yes, ma'am.

Q Do you recognize State's 37 and 39?

A Yes, ma'am.

Q And what are those?

A This is the I.D. from Mr. Brown that was located in

the residence and this is the silver case that was located
in the closet that contained the 9mm ammunition and the
magazine.
Q Okay. And does it still? Could you please open that?
A Yes, ma'am.
Q oOokay. A1l right. And that's what we saw in the
photograph.
A Yes, ma'am.
Q ATl right.

MS. LESKANIC: Your Honor, at this time I'd offer
State's 37 and 39 for admission.

MR. MORIN: No objection.

THE COURT: Without objection.

(Driver's Ticense marked State's Exhibit No. 37; gun
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case with magazine and ammunition marked State's Exhibit
No. 39.)
Q Okay.

(Black pants marked State's Exhibit No. 44 for
Identification.)
Q Chief Mullinax, I'm now going to show you what's been
marked State's Exhibit 44. Could you take a Took at that
and tell me if you recognize what's in that bag?
A Yes, ma'am. This is the pants that we collected that
were in the photographs.
Q Okay. would you mind opening that up if there's no
objection?

MR. MORIN: No objection.

(Pause.)
Q Okay. Those are the same pants that we saw in the
photograph?
A Yes, ma'am.

Q A1l right. And then what did you do with those after
collecting them from the apartment?

A They were sent to our state law enforcement division
and tested for gunshot residue.

Q Okay. Did you send anything else for gunshot-residue

testing?
A I believe the gloves were sent also.
Q okay.
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MS. LESKANIC: And I would offer State's 44 unless you
would 1ike for me to wait.

MR. MORIN: No.

MS. LESKANIC: oOkay. We offer State's Exhibit 44 for
admission as evidence.

THE COURT: Without objection.

MS. LESKANIC: Thank you.

(Black pants marked State's Exhibit No. 44.)
A And there was -- I believe that was a shirt that was
also sent -- the black hoodie.
Q A1l right. I'm going to show you State's Exhibit 35.
See if you recognize that.
A Yes, ma'am.
Q And what is that?
A This is a black hoodie that was collected when we done
the search warrant.
Q okay.

MS. LESKANIC: At this time I offer State's Exhibit 35
for admission.

MR. MORIN: No objection.

THE COURT: Without objection.

(Photograph marked State's Exhibit No. 35.)
Q When you collected these items in the apartment were
Vennie or Taylor with you to be able to say whether or not

it matched the description of clothing that the defendant
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was wearing?
A No, ma'am.
Q A1l right. How did you make a determination on what
to collect?
A The information we had, the suspect had on black
clothing.
Q okay. So you just looked for something that may match
that description.
A Yes, ma'am.
Q All right. And you collected the jeans, this
sweatshirt. And what was the other item?
A The gloves.
Q A1l right. Looking at State's 31 and 32. Are --
is -- did the gloves that you recovered and sent to SLED,
are they the ones that were located behind this cheese ball
container?
A Yes, ma'am.
Q Okay. Did you send the glove that was found on the
bed, State's Exhibit 267
A No, ma'am.
Q Okay. That glove was not collected.
A No, ma'am.
Q Thank you. Have a seat.

(Whereupon, the witness returned to the stand.)

Q Are you able to recall whether the street light on
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North Mountain Road -- that's the one behind vennie's
house -- if that was operational that night, or did you
walk around the scene back there?
A Yes, I did, and it was. The street 1ight was on.
Q If you will, give me just one moment.

(Pause.)
Q Thank you, Chief. That's all the questions I have.
Please answer any questions of Mr. Morin.

CROSS-EXAMINATION

BY MR. MORIN

Q Chief Mullinax, when you got out there Officer Maynor
was already present, is that correct?
A Yes, sir.

Q And y'all were walking around the scene, is that

correct?

A Yes, sir.

Q And both of you were using flashlights because it was
dark.

A Yes, sir.

Q Really dark. You couldn't see where you were walking.
A we were looking for evidence.

Q I'm sure. That's right. Now, I'm going to show you

what's been marked as State's Exhibit 3 and ask you a
question about this.

Now, this has been testified as the scene, correct?
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Right here is JJjjj North Calles.

A Can I step down?

Q Yes, please. Sure.

(Whereupon, the witness left the stand.)
Right here.

Yes, sir.

And this 1s Mountain View Road.

Yes, sir. Mountain View Drive.

o r o r O

that there's a slight hill that comes up here from this
road, is that right?
A Yes, sir.
Q And the only way to get into these apartments 1is to
drive right here. This 1is the only access down next to
these apartments, is that correct?
A In the vehicle, yes.
Q Yes, right. oOkay. That's -- that's all I have for
now. You can step back.

(Whereupon, the witness returned to the stand.)
Q Now, that night you went into the apartment or into
the mobile home, correct?
A Correct.
Q And you looked. You didn't touch anything, but you
walked through it and looked at the condition, correct?

A Yes, sir.
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Q And you -- was it you that took the pictures, or you
had somebody else?

A I took the pictures.

Q A1l right. So we've already heard that that's what it
Tooked 1ike in there, is that right?

A Yes, sir.

Q And you talked to some witnesses out there on the
scene, is that correct?

A Yes, sir.

Q You talked to Ms. Turner.

A Yes, sir.

Q There were several other women that you spoke to out
there.

A Yes, sir.

Q Some of them gave statements.

A Yes, sir.

Q Did you talk to Caleb webster?

A No, sir.

Q Did you know he was somebody who was there at that
time?

A No, sir.

Q Nobody told you that Caleb had been there at that

time.
A No, sir.
Q Okay. Then you went to the hospital, as we've heard.
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The next day, yes, sir.

The next day. And you talked to vennie.

Yes, sir.

And you went over what he had to say about 1it.

Yes, sir.

o r o r O r

And you got a search warrant. You got two search
warrants, right? oOne for JJjj North Calles and one for
Bl is that right?

A I personally got one.

Q Okay.

A But Chief Ham got one for Jjjj North Calles on the

Q Which is the residence of Mr. Thompson and Ms. Turner.
A Yes, sir.
Q Is there some reason why they couldn't just sign a --

MS. LESKANIC: Objection.
MR. MORIN: Wwell, all right.
THE COURT: Do you want to try to ask the question
again?
MR. MORIN: Yeah.
BY MR. MORIN
Q How Tong have you been a police officer?
A Full time 19 years.
Q Nineteen years. And you went to the criminal justice

academy.
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Yes, sir.
And you completed that training.

Yes, sir.

o r O r

And then you, since then, have had other trainings

over your 19-year career.

A Yes, sir.

Q In various state and national levels, is that correct?
A Yes, sir.

Q And during that time you were -- learned about the
need to -- how to investigate a crime and what needs to be

done as far as collecting evidence, as far as observing the
scene, as far as seeing if you can ascertain a motive,
which of course would lead to being able to identify the
person. Is that fair?

A Yes, sir.

Q A1l right. And when you go to the scene of a crime,
you not only observe things. You listen for things. You
use all of your senses. 1Is that fair?

A Yes, sir.

Q And you went through that apartment. You went through

that house and you ascertained from all of your senses what

you -- you observed all of those things, is that correct?
A Yes, sir.
Q And you made that part of your notes or part of your

mental thought process in going through and trying to
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ascertain who did this and came into the house.

A Yes, sir.

Q A1l right. Now, you were already in the house that
night, correct? The night that this happened you were 1in
that mobile home.

Yes, sir.

And you already looked around.

No, sir. Not until I got a search warrant.

oOokay. well, you had your body camera on, correct?
Yes, sir.

And you walked through the house, right?

Yes, sir.

o r o r Lo r O r

And other people walked through the house, didn't
they? Let me ask you more specifically. Before Deputy
Maynor could -- well, Deputy Maynor got some police tape
eventually and roped out the front of the house there from
the car to a tree. Do you remember that?

A Yes, sir.

Q okay. And one of the reasons he had to do that was
while you were in the back because -- we're calling it the
back door where it goes out to Mountain View Drive,

right -- several people -- family members I believe --
walked through the house, 1is that correct?

A I do not recall that.

Q Okay. But the reason that you did that tape was to
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keep people from coming in the front door while you were
managing what was going on in the back, because it was just
you and Deputy Maynor. And it was a sheriff's deputy who
was also assisting you, isn't that right?

A Yes, sir, and Chief Ham.

Q well, okay. Chief Ham was there too.

All right. But you -- other than that quick
walk-through, you didn't do anything. You went back out.
You didn't sit outside JJjjj and wait until you got a search
warrant before you went into the house, correct?

A Say that one more time.
Q A1l right. So you show up at the -- you show up at
the scene. You get out of your car. You talked to Deputy

Maynor. You walked into [Jjjj North Calles, correct?

A I would have to watch the video. I'm not a hundred
percent.

Q You don't remember.

A Not a hundred percent.

Q okay. And you didn't review your notes or video

before you came to testify.

A Yes, sir.

Q So you're going off of your memory from three years
ago, is that right?

A Yes, sir.

Q okay, well, okay. Let's talk about [jjjjij or one -- the
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apartment that you went to.

A Yes, sir.
Q You actually got that search warrant.
A Yes, sir.

Q Is that correct? AIll right. Now, and you had to sign
an affidavit to get that search warrant, didn't you?

A Yes, sir.

Q And you have a copy of it, right?

A Yes, sir.

Q And isn't it true that one of the things you Tisted 1in
the affidavit -- once you get there, you let me know. I
don't want to rush you.

A All right. I got it, sir.

Q All right. So you listed the things -- the things
that you might be Tooking for. And one of them is a black
cloth mask.

A Yes, sir.

Q Now, obviously, this affidavit that you swore to tell
the truth on isn't from your own personal knowledge. 1It's

from your investigation.

A Yes, sir.

Q Is that correct?

A Yes, sir.

Q So during the investigation you learned that the

intruder was wearing a black cloth mask.

190






O 00 N O uvi »h W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

191

Brian Mullinax _
Cross-examination by Mr. Morin

A Yes, sir.

Q Okay.
MR. MORIN: Just a moment, Your Honor.
(Pause.)

Q A1l right. well, first, Tet me start with this. This

is State's Exhibit No. 35. This is a black -- can you see,
sir?

A Yes, sir. I can see that.

Q Okay. This is a black sweatshirt that you recovered,

is that correct?

A Yes, sir.

Q And I believe your testimony is this could be the
hoodie that the intruder wore, is that right?

A wWe didn't know at the time.

Q Okay.

A So we collected 1it.

Q Right. So the identity of this intruder is very
important, isn't that correct?

A Yes, sir.

Q And you collected these two shell casings, which are
State's Exhibit No. 38. State's 38, you collected these,
correct?

A Yes, sir.

Q And you sent them to SLED.

A Yes, sir.
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Q And you requested that D.N.A. be checked to see if you

could identify the person who had handled that.

A Correct.

Q Did you send this sweatshirt there to see if this
is -- who wore the sweatshirt?

A No, sir.

Q These are the blue -- these are the pants, the black
pants, correct?

A Correct.

Q Did you send these to SLED to ask if they could
identify who wore them?

No, sir.

These are the gloves that you collected.

Yes, sir.

Did you send these to SLED to get a D.N.A. test?

> o r»r o »r

wWe sent them down. I don't think we done a D.N.A.
test on them.

Q okay. This is the charm.

A Yes, sir.

Q Now, your theory of the case, I believe, is that this
was handled by my client.

A Yes, sir.

Q Did you have this checked for D.N.A.?
A No, sir.
Q

This?
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No, sir.

A
Q The thing that's in 1it?
A No, sir.

Q when you executed the search warrant at that apartment
did you enter with a key or was the door unlocked?

A wWhen I went in the door was already open, and I can't
remember if it was opened or -- we had the sheriff's office
came out to assist us.

Q Uh-huh.

A wWe didn't know if anybody was inside. And they
cleared the residence for us.

Q Okay. But you were present when they did that.

A Yes, sir. We was waiting on them to clear the
residence before we went 1in.

Q what I'm asking you is were you present when they
entered the residence.

A Yes, sir.

Q And did they open the door or did they have to knock

it down?

A They opened the door.

Q A1l right. And did they have a key?

A No, sir.

Q All right. So the door was unlocked, right?

A Yes, sir.

Q Now, during the course of the investigation were you

193






194

O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

Brian Mullinax _
Cross-examination by Mr. Morin

aware of anyone else going into that apartment?

A After we had started on the search warrant, yes.

Q Okay. And I note that this happened on December 30th,
but that search warrant was executed on five to six days
Tater, is that right?

A It was executed on January the 5th.

Q Right. So six. Six days is my math -- could be
seven. We'll say six. So for six days. Because after you
talked to vennie, you knew that was where the apartment was

because he said that's where it was, I think, didn't he,

right?

A Yes, sir.

Q Can you tell me why you delayed for almost a week to
go there?

A we were still in the investigation phase and we were

still processing everything. Plus, I was still having to
work my regular shift on the road.
Q oh, okay. Do you recall if you got an arrest warrant

before or after you did that search?

A Give me just a minute and I can tell you.
(Pause.)
A Those arrest warrants were obtained on January the
1st.
Q A1l right. So you'd already issued the arrest warrant

four or five days before you executed this search warrant.
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Yes, sir.
During the investigation were dogs ever employed?

Pardon me?

o r O r

Did you ever use dogs for any reason during this
investigation?

A The bloodhound team from the sheriff's office was
called out on January the 30th. I mean, I'm sorry.
December the 30th.

Okay. And that didn't go in, 1is that right?

That didn't what?

Nothing was recovered from that.

No, sir. They were unable to locate a trail.

o r o r o

of course you -- did you know at that time that the
person that did this got in the car and drove off?

A wWe had mixed reports. Some of them said -- some of
them said they seen him walking down the street; some of

them said he got in a car.

195

Q Okay. when you were talking to Vennie getting as much
information as you could at the hospital -- correct --

A Yes, sir.

Q -- do you -- you were also exploring possible motives

for the person who may have done it.

A Yes, sir.

Q And, as you've already testified, you've been trained

to use motive as a way to find out what's going on,
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correct?
A Yes, sir.
Q And, again, you had been in the house prior to going

to see Vennie, correct?
A Correct.
Q Did you ask Vennie if this could be drug related?
A I believe I did.
Q Right. Can you tell me the reason based on your
experience and your investigation why you would ask him
that?
A while we were on the scene the night of
December 30th there was an odor of marijuana around the
residence and inside the residence.
Q Thank you.
MR. MORIN: I may have one more thing, Your Honor.
(Pause.)
MR. MORIN: That's all the questions I have. Thank
you.
THE COURT: Any redirect limited to what he went into?
MS. LESKANIC: Yes, Your Honor.

REDIRECT EXAMINATION

BY MS. LESKANIC

Q Chief, I'm going to show you again what Mr. Morin put
up, State's Exhibit 3. Now, he said the only way to get

back to these apartments is by getting into a car. 1Is that
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Brian Mullinax _
Cross-examination by Mr. Morin

the only way to get back to an apartment?

A No, ma'am.

Q Could you please explain?

A If you're coming down Mountain View Drive here, there
is a fence -- this is a cemetery here and there's a fence
that runs along down next -- up next to these trees. And

you can actually go around that fence and you can actually
walk up to those apartments.

Q okay. So if you -- if you got in a car, if you got
outta the car, you could walk back to the apartment, cut
through the cemetery and go over, around the fence.

A Yes, ma'am.

Q okay. And -- and even on the other side, if you
walked back -- and you could walk to an apartment if you
weren't in a vehicle.

A Yes, ma'am.

Q And you don't have to go right down the main road to

access the apartment.

A No, ma'am.
Q And could you show on us here where apartment i was
located?

A It's going to be right here. These -- it's a, like a,
dupTlex apartment, and it's going to be on this end of it
closest to the cemetery.

Q A1l right. Closest to where you could get over the
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fence and walk into that apartment.
A Yes, ma'am.
Q Okay. Thank you.

(Whereupon, the witness returned to the stand.)
Q with the dogs coming out, did you have anything at
that time to know if the sheriff's office had any type of
scent to give the dogs to try to track?
A No, ma'am. They did not.
Q Y'all didn't recover anything on the scene that you
could Tet the dogs smell.
A No, ma'am. We did not. And that area -- the
apartments, there's a lot of foot traffic up and down
Mountain View Drive and Calles Street. That is a heavily
traveled area that would be contaminated. It would be
difficult for the dog to try to find us -- a scent.
Q A1l right. And when you came back out on January the
5th and executed the search warrant, did you also talk to
other individuals at that time and get statements?
A I did.
Q And Mr. Morin went into the odor of marijuana in and
around the victim's home. Did Vennie tell you during the
interview that the defendant had wanted to buy marijuana
from him and vennie never sold him any marijuana?
A Yes, ma'am.

MS. LESKANIC: I believe that's all that I have.
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Ziadavia Hayes _
Direct examination by Ms. Leskanic

THE COURT: Thank you, sir. You may step down. watch
your step as you're stepping down.

Lawyers approach a second.

MS. LESKANIC: Subject to recall on this witness, Your
Honor. Thank you.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: All right. Ladies and gentlemen, thank
you for your work today. Thank you for your attention this
morning.

We're going to take a lunch break now. Again, looking
at that clock back on the wall -- for some reason, my watch
is not the same as that clock on the wall. So let's use
the clock on the wall. Looking at the clock on the wall,
I'm going to ask that you be back in the -- be back in the
jury deliberation room by about ten minutes till 2:00, and
we will see you back.

Again, do not have any discussions among yourselves
about anything involved in the case. And, again, do not do
any type of independent research or investigation. You may
go with the bailiff.

(The following takes place outside the presence of the
jury.)

THE COURT: Anything before I step down?

MS. LESKANIC: Not from the state.
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Ziadavia Hayes
Direct examination by Ms. Leskanic

1 THE COURT: Okay. Wwe'll see y'all back after Tunch.
2 (Whereupon, a recess was taken.)

3 THE COURT: Al1l the jurors have now returned.

4 Anything else before we bring this jury in?

5 MS. LESKANIC: Not from the state.

6 MR. MORIN: None from the defense.

7 THE COURT: Okay. Let's bring the jury 1in.

8 (The following takes place in the presence of the

9 | jury.)
10 THE COURT: 1Is the state ready to call their next
11 |witness?
12 MS. LESKANIC: Yes, Your Honor. If it please the
13 | Court, the state calls Ziadavia Hayes.
14 THE COURT: Ma'am, just come right up here. Just come
15 | right up here and Tet the clerk of court swear you in.
16 ZIADAVIA HAYES, having been
17 | first duly sworn, testified as follows:
18 THE COURT: Yes, ma'am.
19 MS. LESKANIC: Thank you, Your Honor. May it please
20 | the Court.
21 | DIRECT EXAMINATION BY MS. LESKANIC
22 | Q Good afternoon.
23 |A Good afternoon.
24 | Q Please introduce yourself to the ladies and gentlemen
25 | of the jury. 3Just give them your name.
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Direct examination by Ms. Leskanic

A I'm ziadavia Hayes.
Q All right. Do you want to be hear today?

A Not really, no.

201

THE COURT: Ms. Hayes, you're going to need to really

speak up. That last word of yours, you just dropped off,

and we can't understand. So speak up so -- see that Tady

right there in front of you? She's got to hear. See that

Tady way over there, last lady in the jury? She's to be
able to hear you. So really speak up.
BY MS. LESKANIC
A Not really.
THE COURT: Thank you.
Q A1l right. Do you know the defendant wardarious
Donquiese Brown?
Yes, ma'am.
Do you know him by a nickname?
Dario.
Okay. How long have you known the defendant?
went to school with him all my 1ife.
okay. Wwhat school did you attend?

I remember from middle school, from high school.

o r O r o r o r

as did you just attend school or were y'all friends? Did
you hang out? Wwhat's your relationship?

A we knew each other outside of school. His child's

201
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202 Ziadavia Hayes
Direct examination by Ms. Leskanic

1 | mother was like family to my kids and my child's father.
2 |Q okay. So you've known him a good portion of your

3 | Tife?

4 | A Yes, ma'am.

51Q A1l right. Do you know where he was 1living in

6 | December of 20217

7 |A Behind me.

8 |Q Okay. And where was that?

9 |A In Mountain View.

10 |Q Okay. All right. 1I'm going to show you what's been
11 |marked State's Exhibit 4. And could you step over here,
12 | please? You're going to have to keep your voice up when
13 | you talk, but just step over here with me for just a

14 | moment.

15 (Whereupon, the witness Teft the stand.)

16 |Q And Tooking at State's Exhibit 4, can you point out
17 | and tell the jury where you lived?

18 | A I lived right here.

19 |Q okay. 1In the first apartment?

20 | A Yes, ma'am.

21 | Q Is that a duplex?

22 | A Yes, ma'am.

23 |Q Did somebody Tive on the left side?

24 | A Yes, ma'am.

25 | Q who Tived on the left side?
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Ziadavia Hayes

203

Direct examination by Ms. Leskanic

Q

Crystal.

Okay. Do you know where the defendant was staying?
Right here.

oOokay. So he was directly behind you.

Yes, ma'am.

A1l right. Do you know where Vennie and Taylor 1lived?
They lived.

A1l right. Thank you very much. You can go back and
a seat.

(Whereupon, the witness returned to the stand.)

How Tong had you 1lived in your apartment?

Since 2019.

Do you know how long the defendant was 1living in the

apartment behind you?

A
Q
A
Q
A
Q
A
Q

Not long.

okay.

Maybe a couple of months.

A1l right. Do you know if it was his apartment?
No. It wasn't.

Do you know who the apartment belonged to?

His brother.

Okay. was, to your knowledge was, his brother still

staying there?

A

Q

He would pop in and out, but no. He was barely there.

was anyone living in that apartment with the
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Ziadavia Hayes _
Direct examination by Ms. Leskanic

defendant?
My cousin was at the time.
okay.
Her and her children.

okay. And what is her name?

A

Q

A

Q

A Aisha.
Q Do you know last name?

A Shealy.

Q okay. So she was 1iving there with the defendant for
several months.

A Yes, ma'am.

Q Is that right? oOkay. Did you see his, the
defendant's, brother come and stay for any period of time?
A Like, during this or --

Q Yes. During the -- during the timeframe that the
defendant and Ms. Shealy were 1living or staying behind you,
did the brother come?

A Staying, no, but he would, like, pop up sometimes.

But not staying, I don't think, no.

Q Okay. Not staying overnight.

A NO.

Q Okay. Could you tell me a Tittle bit about during the
time that the defendant 1lived, was staying, in his
brother's apartment and you were neighbors with him, what

kind of contact would y'all have?
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Ziadavia Hayes _
Direct examination by Ms. Leskanic

A The majority of the time, 1like if he had his child,
his child would come over, or he would come over and, like,
chill with my baby daddy. But that was about it. Like,
he'll come and visit. Most of the day Bryson will be
playing with my kids until it's time to go home. But he

spent most of his time with Caleb.

Q Okay. Now, who is Bryson?

A Dario's son.

Q Okay. How old was Bryson at the time?

A I'm not sure. Like, around my kids' age, probably

maybe three or four. Not sure.

okay. So young.

Yes, ma'am.

All right. And you also said Caleb. Wwho is Caleb?
My kids' father.

Okay. Did he 1live in that apartment with you?

Yes, ma'am.

okay. Wwho all stayed in your apartment?

> o r o0 r o r Lo

It was me and my children and Caleb. And his mother
and sister would be there occasionally.

Q All right. And who is his sister?

A Caleb Burris.

Q okay. Did you have another family member that 1ived
in the apartment complex that would come and visit you a

good bit?
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Ziadavia Hayes _
Direct examination by Ms. Leskanic

Yes.

And who is that?

okay. Tiffani McConnell.
Where did she Tive?

way at the back.

o r o r O r

when you would see the defendant, I guess, why. Wwhy
would you see him? I mean, he would come over or --

A Yeah. He would come over and he would hang out with
Caleb, 1like just come over like company.

Q Okay. Do have any knowledge of whether he was working
during this time that he 1lived there?

A At the time, no, I don't think so.

Q Okay. Did you know him to be employed at all during
the time that he lived at the apartments?

A NO.

Q okay. Did he ever have to ask you for things or do
you know anything about his financial situation?

A I mean, we would borrow stuff from each other, Tlike
you know, food-wise. Sometimes if he needed, like, a
dolTar or something, you know, go to the store and get a
Black, if we had it, I'd give it to him. It was, like,
back and forth, yeah.

Q Okay. But he may come to borrow a dollar from you to
buy a Black & mild.

A Yeah.
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Ziadavia Hayes _
Direct examination by Ms. Leskanic

All right. would he ever come to borrow food?

Sometimes.

Q
A
Q Okay. Did he have a lot of new clothing?
A I mean, no.

Q oOokay. How did he normally dress?

A Regular, like, shorts maybe, sweat pants, t-shirt,
jacket.

Q A1l right. were you friends with him on facebook?

A Yes.

Q Okay. Do you know if he had a car?

A No. He didn't.

Q Okay. A1l right. Wwere you at home -- I want to go
back to December 30th of 2021, okay, to this incident.

Were you at home that day?

A Yes, ma'am.

Q Okay. Did you see the defendant that day?

A I did.

Q A1l right. cCan you tell us about the first time you
remember seeing him that day?

A Earlier that day -- that was a long time ago. Earlier
that day, just like any other day, he would come over. He
had his son. Bryson be playing with the kids, and, like,
he would either be in the room in the house with Caleb or
they'11l be outside in the yard.

Q Okay. And then at some point did he and Bryson go
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Direct examination by Ms. Leskanic

1 | home?

2 | A Later that night they -- he came and got Bryson and

3 | they went home. They did, yeah.

4 1Q Okay. Did you see him again later on the night of

5 | becember 30th of '217

6 |A Yes, ma'am.

7 1Q And could you tell us about that, please?

8 |A We were sitting down watching a movie and he knocked

9 |on my back door and asked me could I watch Bryson.

10 | Q Okay. Did he say why?

11 | A He said he was going to the store, and I told him that
12 |was fine.

13 |Q Okay. Did he want anybody to go with him?

14 | A He asked for Caleb to come to the back door, and Caleb
15 |went to the back door. But I told Caleb that he wasn't

16 | going nowhere that night. And I guess they talked. And he
17 | came and sat back down, and I got Bryson.

18 | Q Okay. So you agreed to watch his son for him to go to
19 | the store.

20 |A Uh-huh.

21 |Q Do you remember how he was dressed that night?

22 | A Dark clothes, black hoodie.

23 |1Q was there any reason you didn't want Caleb to go with
24 | him?

25 | A No. I mean, I was kind of strict. He was kind of
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Direct examination by Ms. Leskanic

strict. And it was nighttime and he wasn't going nowhere
because we planned on the whole family sitting down and
watching a movie.
Q okay. And is that what you do? You sit down and
watched the movie?
A Yes, ma'am. We were already, like, actually watching
it when he came over.
Q Okay. And then he leaves by himself.
A Yes, ma'am.
Q All right. And what's the next thing you remember
about that night?
A Tiffani and Caleb got up to go to Macbonald's to get
us some fries and a sweet tea, and they went out the door.
And then a few minutes, Tike, Tater Crystal came beating on
the door. And then when she was beating on the door, she
was checking to see if Caleb was outside, because she said
she thought Caleb was hurt or shot. And so I went outside.
And then Tiffani called me and said somebody just got shot
in front of my house. And so I ran outside.

And I see Vinnie on the ground across the street, and
a girl was standing behind him with a flashlight. And I
checked on him, asked him was he okay. And the police and
stuff are coming down the hill. And I went back towards my
house with Caleb and Crystal.
Q okay.
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Direct examination by Ms. Leskanic

1]A Keep going?

2 1Q Yes, please.

3 1A Okay. And then police came. And then we were

4 | standing on the porch. An officer asked us questions, and

5 |it was, like, a lot of chaos. And then in front of the

6 | bushes in front of my house you could see somebody go to,

7 | Tike, towards the street 1ight on the other side of

8 | Crystal's house.

9 And then I remember a silver car pulling up beside the
10 | house, someone getting in it and leaving on the front row,
11 | 1ike, in front of vennie's house. And, I mean, it was just
12 |a lot. And then by that time it was neighbors everywhere,
13 | people everywhere.

14 | Q was it pretty chaotic?
15 |A It was from in front of my house and Vennie's house
16 | and up the road, yes.
17 | Q okay.
18 | A And then neighbors were everywhere.
19 |Q You said you saw someone come from the bushes by the
20 | street light, saw someone get into a car.
21 | A Yeah. Beside Crystal's house.
22 |1 Q And someone -- do you know who that someone was?
23 | A It looked Tike Dario.
24 | Q I'm sorry?
25 | A It Tooked Tike Dario.
210
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Direct examination by Ms. Leskanic

Q Okay. Wwas it Dario?

A Yes.

Q Okay. Can you -- can you back me up? Because it was
a lot of information, but I didn't want to interrupt you.
Caleb and Tiffani were at your house watching T.V.

A Yes, ma'am.

Q And the two of them left to go to MacbDonald's.

A Yes.

Q All right. And then the next thing you remember, is
that a call from Tiffani or Crystal, or is it Crystal?

A Crystal come beating on the door, and that's when
everybody got up. And in the middle of her at the door,
Tiffani was calling and saying the same thing Crystal was
saying.

Q okay. So all of that happened almost simultaneously.
A Yes, ma'am.

Q okay. And then at what point do you see the defendant
coming outta the bushes and then getting into a car?

A when I was on my front porch with Crystal and Moe.

Q Okay. And on a scale of one to 100, with 100 being
absolute certainty, how certain are you that it was him

that you saw?

A Say, like, 50. I mean, I know him when I see him, so.
Q okay. was it him, or no?
A Yes. It was.
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Direct examination by Ms. Leskanic

Q Okay. ATl right. You still had Bryson at your house.
A Yes.
Q okay. Did Dario come back and get his son after the
shooting?
A No. Bryson was at my house for a while.
Q How Tong is that?
A It was a while, 1ike a long time.
Q I'm sorry? If you could be a Tittle --
A I remember -- I remember contacting, like, his mom and
everything for someone to come and get him, but he was
there, 1like, a couple of hours.
Q Did anyone in your house attempt to contact Dario to
find out where he is --
A Yeah.
Q -- and why he wasn't coming back to get his son?
A Caleb did.
Q okay. was there --

MR. MORIN: Objection, Your Honor. Calls for hearsay.
Move to strike.

THE COURT: You already asked the question.

BY MS. LESKANIC

Q I will just say are you aware of anyone attempting to
contact him -- yes or no?

A Yes.

Q Are you aware of whether or not he responded?
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Direct examination by Ms. Leskanic

A No. He didn't.

Q Okay. And did he come back to your house that night
to get his son?

A No.

Q Okay. How did his son -- who came to get his son, and
when? How did that work?

A I remember seeing Dario's mom came and got the baby.

Q From where?

A My back door.

Q How did she know to come?

A I reached out to Maggie. Caleb reached out to Maggie.
And Maggie said that she wasn't able to come and get the
child.

Q who is Maggie?

A Dario's baby-mama.

Q Okay. So the mother of the child. You reach out to

A Yes.

Q And say what?

A That Bryson was at our house and some stuff done
happened outside and we don't know where Dario is. And I'm

not sure what Caleb said to her, but that's basically what

I said.
Q okay. And then she says she can't come essentially.
A Yeah.
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Direct examination by Ms. Leskanic
11|Q And the defendant's mother comes and gets Bryson from
2 | your home.
3 |A Yes.
4 1Q Okay. Have you received any threats regarding this
5 | case?
6 |A While my child's father was in jail, they would call.
7 |He would call me all of the time from someone else's, like,
8 | phone number, I mean, using someone else's name and would
9 | tell me all of the time not to come up here and testify,
10 | not to do none of this.
11 |Q oOkay. After this incident happened -- you said you
12 | followed the defendant on facebook. Did you see any
13 | stories posted to his facebook that caught you by surprise
14 | or that Tooked different?
15 | A Yeah. Like, a couple of days after this happened.
16 |Q And what did you see?
17 | A Him with money, new outfit, at a bar.
18 | Q Have you seen the videos 1in this case?
19 | A Yes, ma'am.
20 | Q And 1is that what you saw on his story?
21 | A Yes, ma'am.
22 MS. LESKANIC: I'm going to -- Court's permission to
23 | publish that for her to confirm. State's Exhibit 16.
24 THE COURT: Yes, ma'am.
25 MS. LESKANIC: Thank you.
214
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Cross-examination by Mr. Morin

Q

(Whereupon, the video was played for the jury.)

Were these posted to his story after the home invasion

at vennie's house?

A

Q

Yes, ma'am.

Had you ever seen him 1in that, Tooks Tike, maybe

Chicago Bulls' jacket?

A
Q
A
Q
A
Q
A
Q
1

ike

>

Q

No, ma'am.

Had you ever seen him in those tennis shoes?

NO.

Anything about the haircut?

No. It looked 1like a fresh haircut.

Did you ever see him with money 1like that?

No, ma'am.

You ever know him to have a job that would pay money
that?

NO.

Can you I.D. in the courtroom who you saw run from the

scene and get into the car?

> o r o r Lo »r

Dario.

Okay. what is he wearing?

Now or then?

Yes, ma'am.

The white shirt.

Okay. And that's who you saw that night running --

Yes, ma'am.
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Ziadavia Hayes _
Cross-examination by Mr. Morin

Q -- to the car?

A Yes.

Q Did you tell police all of this information the night
it happened?

A No, I didn't.

Q why not?

A For one, like anybody else would be scared to, you
know.

Q what were you afraid of?

A I mean, being a snitch, for one, and, for two, I

didn't want no parts of it until I put myself in, you know,
their shoes, 1like, what if it was me. I would want them to
do the same thing for me.
Q A1l right. Thank you very much. Please answer any
questions Mr. Morin or the Court may have.

THE WITNESS: Do I stay up here?

THE COURT: Yeah. Just stay right there.

CROSS-EXAMINATION

BY MR. MORIN

Q If I understand you correctly, you didn't hear any
shots, 1is that right?

A No. That's right.

Q And somebody came over and told you that that had
happened, 1is that right?

A Yes.
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Cross-examination by Mr. Morin

Q

And you lived directly across the street, Mountain

View Drive, from there.

A

Q

Yes, uh-huh.

And after that do you remember running up to that

silver car?

o r o r O r

Me running up to the silver car?

You.

No. Wwhen I came out my door, I went straight to him.
Do you go -- do you go by any other name?

Dasia is my nickname.

Okay. Do you remember Caleb being right up to that

silver car?

> o r»r o »r

down

o r o r Lo r L

Caleb was behind me when I ran to Vennie outside.
You ran all the way to vennie.

with my next-door neighbor, yes.

You didn't stop at the car.

No. By the time I Teft vennie the police were coming
the hill.

Okay. was the car sitting there when you came out?
No, not that I know of. At my house?

In front of Vvennie's house on the street.

NoO.

It wasn't.

No. There was no car there.

And Caleb was -- tell me where Caleb was.
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Cross-examination by Mr. Morin

11]A well, first, we were in the house watching a movie.
2 | He ran outside behind me.

3 1Q Behind you.

4 |A Yes. He was with me.

51Q okay. And y'all ran all the way to where vennie was?
6 |A Yes.

7 1Q And as you crossed the street that car wasn't there?
8 |A No. I don't remember no car.

9 MR. MORIN: Just a moment, Your Honor.
10 THE COURT: Yes, sir.
11 (Pause.)
12 |Q Now, later, you said to Ms. Leskanic, that you were
13 |in -- you -- you made phone calls to Caleb. How did that
14 |work? He was 1in jail.

15 No. I didn't make phone calls.

16 No. I messed it up. He called you.

17 Yeah. He called me several times from jail.

18 Caleb did.

19 Uh-huh.

And Caleb was talking to you about this case.

N
=

Yes.

N
N

Because Caleb had a charge.

N
w

Yes.

N
N

And you were the victim.

N
o
> o r o0 r o0 r o r o r

N
(Va

Yes.
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Cross-examination by Mr. Morin

Q And that was prosecuted by the solicitor's office.
A Uh-huh. I'm aware.
Q I was asking. I'm sorry. I phrased it that way.

Caleb was in, and he didn't have a bond?
A Caleb didn't have a bond?
Q Is that the case?
A At the time, I don't think he had a bond, but I think
he was getting out, but he didn't have a bond.
All right. Did he get out?
He was released in October of last year.
Released from where?

Cherokee.

Q

A

Q

A

Q So he's out on bond now?
A No. He's out of jail. He's not on bond or anything.
Q Not on anything.

A Not that I know of. we don't communicate.

Q Okay. During that -- during that time you were

communicating with the solicitor's office.

A Me?
Q Yes.
A Yes.
Q You were communicating about both being a witness 1in

this case and being a victim in Caleb's case, is that
correct?

A Yes.
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Ziadavia Hayes
Cross-examination by Mr. Morin

11]Q Now, Ms. Leskanic told you that she wasn't over

2 | caleb's case, 1is that right?

3 |A Yes.

4 |Q A different attorney in the solicitor's office was
5 | over that.

6 |A Yes.

7 1Q And when you had those conversations did you talk
8 | about both cases on and off?

9 |A with who?
10 | Q with Ms. Leskanic.
11 |A Sometimes.
12 |Q Sometimes you talked about your case with Caleb and
13 | sometimes you talked about this case.

14 | A Yes.

15 |Q How long was Caleb in jail?

16 | A This time he was 1in jail, like, two years.

17 | Q Uh-huh. And he got out this Tast October.

18 | A Uh-huh.

19 |Q Are you here today under a subpoena?
20 | A Yes.
21 |Q Did you have a subpoena to be here in November?
22 | A Every time, yes.
23 |1Q So November, you had a subpoena to come for this case.
24 | A Yes.
25 | Q Caleb got out the month before that.
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Ziadavia Hayes _
Redirect examination by Ms. Leskanic

A Yes. He was released.

221

Q Now, like you said, you didn't talk to the police that

were out there that night.

A NO.

Q They came about a week -- well, a week Tater you gave

a written statement, is that right?

A Yeah. The day that they came and searched my house

for Dario.

Q They came and searched your house?

A Yeah. They searched my house and the house behind
mine.

Q They had a search warrant for your house?

A I don't remember. It all happened fast. But a bunch

of trucks pulled up -- guns -- and they went through my
house and through my stuff, and next door.

wWas Caleb there then?

He was.

Did they talk to him then?

They talked to all of us in the house.

Q

A

Q

A

Q Chief Mullinax was there?

A which one is that -- him?

Q He's right here in the gray suit.

A I'm not sure. I mean, it was years ago. It was a
bunch of men, yeah.

Q Okay. So you were there with Caleb when the police
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Ziadavia Hayes _
Redirect examination by Ms. Leskanic

came through and searched your house and the other house.

A Yes.

Q And they talked to everybody that was there.
A Yes.

Q Including Caleb.

A Yes.

MR. MORIN: I have no further questions.

THE COURT: Any redirect limited to what he went into?
MS. LESKANIC: Yes, Your Honor.

THE COURT: Yes, ma'am.

REDIRECT EXAMINATION

BY MS. LESKANIC

Q Is there a reason that y'all couldn't hear the
gunshots?
A we were watching movies and I had a surround sound

with my T.v., and my T.V. was turned all the way up.

Q Okay. This car -- can you walk us through a Tittle
bit more so the jury understands when you saw the
defendant, when you first saw him, and when you saw him get
into a car?

A The car was on the side. I seen it from coming around
the side of the apartments. I can't see anything past,
Tike, the trash cans unless I go out my back door.

Q Okay. Could you step down, and, using the map, could

you show the jury where you saw the defendant and when you
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Ziadavia Hayes _
Redirect examination by Ms. Leskanic

saw him getting into the cars?

(whereupon, the witness left the stand.)
Q Hold on just a second.

THE COURT: Ma'am, I need to remind you. You need to
speak up so we can hear you over here.
BY MS. LESKANIC
Q A1l right. where did you first see the defendant?
A These bushes right here.
Q Okay. Across the street from your house on the other
side of the road?
A Yes, ma'am.
Q Okay. And where did he go from there? where did you
see him go?
A This way to this, where this street light is. I seen
him go this way.
Q Okay. oOver here to the side of the apartment?
A Yes, ma'am.
Q A1l right. And then what did you see?
A After I went to Vennie, I seen a silver car that
was -- I can't see past this. So coming up from this way
there was a silver car. And when he got in, it left and
went this way.
Q Okay. Down.
A The side road.

Q okay.

223
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224 Tiffani McConnell
Direct examination by Ms. Leskanic

1]A Into the front of this road, because all of this was
2 | blocked off.

3 1Q All right. with police cars?

4 |A Yes.

51Q okay. A1l right. Thank you.

6 (Whereupon, the witness returned to the stand.)

7 1Q And thank you. Wwhy did police come to your house on

8 | January the 5th? what or who were they looking for?

9 |A wWhen all of those officers came?

10 | Q Yes, ma'am.

11 |A They said my address was Dario's address if I'm not
12 |mistaken. But they came in my house, and it was some on
13 | the side of my house that had already went to the back.
14 | And they came in my house and they looked around. They
15 |went in my kids' room, my room.

16 |Q what were they looking for? Did they tell you?

17 | A I guess Dario, but they were, 1like, looking at clothes
18 | and stuff and in closets and stuff.

19 |Q oOokay. Did y'all agree to let them go in when they
20 | said, you know -- did you and Caleb tell them they could
21 | come into the house and 1ook?

22 | A well, he asked me, and I was fine with it. They asked
23 | whose apartment it was and I said it was mine.

24 1Q Okay. So you were fine with them coming in to look.
25 | A Yes, ma'am.
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Tiffani McConnell 225

Direct examination by Ms. Leskanic

Q All right. Wwho was inside the apartment with you when
Crystal knocked on the door?
A It was me, Caleb. The children were in their rooms.
And Caleb's mom.
Q And the children, did that include Dario's child?
A Yes, ma'am.
Q Thank you.

THE COURT: Anything else?

MR. MORIN: No further questions.

THE COURT: Thank you, ma'am. You may step down.
watch your step as you're stepping down.

Okay. 1Is the state ready to call their next witness?

MS. LESKANIC: Yes, Your Honor. State calls Tiffani
McConnell.

TIFFANI MCCONNELL, having been

first duly sworn, testified as follows:

MS. LESKANIC: May it please the Court.

THE COURT: Yes, ma'am.
DIRECT EXAMINATION BY MS. LESKANIC
Q will you please give your name to the ladies and
gentlemen of the jury?
A Tiffani McConnell.
Q And where do you live, Ms. McConnell?
A I stay in Rock Hill.
Q

Okay. And where were you living back on
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226 Tiffani McConnell
Direct examination by Ms. Leskanic

1 | becember 30th of 20217

2 | A In Blacksburg on Mountain View.

3 1Q Okay. 1In the apartments?

4 | A Yes, ma'am. I stayed in the back.

51Q Okay. Could I have you step down just one second,

6 | please?

7 |A Yes, ma'am.

8 |Q And I'm going to show you what's been marked as

9 | state's Exhibit 3.

10 (Whereupon, the witness Teft the stand.)

11 |Q And if you look at this map of Mountain Vview

12 | Apartments, can you tell us which one you were in?

13 THE COURT: Now, Ms. McConnell, you stepped away from
14 | the microphone, and this lady right here in front of me
15 | needs to be able to hear you, as well as that last lady
16 | over there. So really speak up.

17 THE WITNESS: Okay.

18 THE COURT: Thank you.

19 | BY MS. LESKANIC

20 | A I stayed on this one right here.

21 |Q Okay. So at the very end on our Tleft.

22 | A Yes, ma'am.

23 | Q Okay. Did you have any family that stayed in the
24 | apartments also?

25 | A Yes, ma'am.
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Tiffani McConnell

227

Direct examination by Ms. Leskanic

> o r o r O

And who was that?

Ziadavia.

okay. 1Is that who just testified?
Yes, ma'am.

And which apartment was hers?

She stayed right -- right here. You can't see it.

But she stayed right here in the first apartment.

Q Okay. A1l right. Thank you very much.
A You're welcome.
(Whereupon, the witness returned to the stand.)
Q Do you know the defendant Mr. Brown?
A Yes.
Q okay. How do you know him?
A I've seen him at zZiadavia's house.
Q Okay. How long did you Tive at Mountain Vview?
A Four years.
Q Four years. Okay. And during that time did you know
if the defendant also stayed in Mountain View?
A NO.
Q oOokay. Did you ever know if he -- not that he had the
apartment, but was he ever at the apartment, at ziadavia's
apartment?
A He was there sometimes.
Q okay. How often would you see him?
A Probably a couple of times a week.

227






228 Tiffani McConnell
Direct examination by Ms. Leskanic

11|Q Okay. Wwere you at ziadavia's apartment a lot?

2 |A Yes.

3 1Q okay. And then you would see him there a couple of

4 | times a week.

5 1A Yes, ma'am.

6 [Q A1l right. And do you know which apartment he was

7 | staying in?

8 |A The one right behind ziadavia.

9 [Q Okay. So the apartment behind ziadavia is where he
10 |was staying. You would see him a couple of times a week
11 | just hanging out --

12 | A Yes, ma'am.
13 |Q -- at ziadavia's house. Okay. I want to go to
14 | December 30th of 2021, the night of this incident.
15 | A okay.
16 |Q Did you see him that night?
17 | A Yes, ma'am.
18 | Q wWhen's the first time you saw him?
19 | A We was at -- well, I was at zZiadavia's house and he
20 | came to her back door.
21 |Q Okay. And what happened?
22 | A He just came into the kitchen, and he was talking to
23 | ziadavia's kids' father.
24 | Q okay. And what's his name?
25 | A Caleb.
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Tiffani McConnell 229

Direct examination by Ms. Leskanic

Q Okay. And then what happened next?

A I just know they was talking, and then he asked
Ziadavia could Bryson stay at her house.

okay.

And then he left, and Caleb came back in the house.
Okay. Did anybody else leave with him?

NO.

A1l right. And his son stayed with you all.

Yes, ma'am.

Okay. And what's the next thing you remember?

> o0 r o r o r Lo

After that we sat in the Tiving room watching the
movie for a while, and then me and Caleb got up to leave to
go to McDonald's.

Q okay. Somebody wanted fast food?

A I did. I was pregnant.

Q Okay. Wwhat were y'all going to go?

A We -- we went to the Macbonald's in Blacksburg right
there across from the Flying J.

Q Okay. Did something happen when you were getting
ready to leave or you were leaving Ziadavia's apartment?
A Once we got in the car and, like, as soon as I was
backing up, that's when I heard the gunshot. And I was,
Tike, trying to look over and see, 1like, what happened,
because I didn't know, like, where it came from. And then

the next thing all I heard was somebody screaming help.
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Tiffani McConnell _
Direct examination by Ms. Leskanic

And when I Tooked over to my left, I seen the boy running

up the hill screaming help. And I seen him standing beside

the house, like, pointing the gun saying shut -- can I
cuss?

Q whatever you heard.

A Shut the fuck up.

Q Okay.

A And then --

Q who was saying that?

A Dario.

Q A1l right. How certain are you that it was Dario?
A A hundred percent sure certain.

Q Okay. So you see a boy. Do you know the boy running
across --

A I never. I don't know him. I just see him, like,

when I leave. Like, he'll usually be sitting, like, on his
back porch, but I don't know him.

Q oOkay. But you see him --

A Yes, ma'am. I seen him, like, he was running towards
Mountain View up the hill, Tike, basically running towards
Dasia's apartment, but he wasn't, like, going to her. He
was running up the hill towards the road.

Q Okay. And then you see and hear what?

A He was -- he was screaming help, and I just heard shut

the fuck up.
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Tiffani McConnell 231

Direct examination by Ms. Leskanic

Q And saw who?

A Dario.

Q And what did he have in his hand?

A He had a gun in his hand.

Q what was he doing with that gun?

A He had the gun pointed, Tike, this direction towards
him.

Q Okay. what did you do?
A I -- to be honest, I drove off because I was scared.
But by the time I even made it to the stop sign, I was

already on the phone with 9-1-1.

Q okay. So you made a 9-1-1 call.

A Yes, ma'am.

Q All right. Did you give your name on that 9-1-1 call?
A I did not give her a real name.

Q why not?

A I was scared.

Q okay. oOf what? Explain 1it.

A I stayed there, so I didn't know, Tike, okay, he knew
I said something, he could'a -- he could've just easy came

to my house, and I stay by myself. So I didn't -- I didn't
give them my real name at the time.

Q Okay. Did you tell the -- what was your purpose 1in
calling 9-1-17

A Because I didn't know, 1like, where he was shot. All I
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Tiffani McConnell _
Direct examination by Ms. Leskanic

seen him, was he fell. And I didn't want to -- like, he
could've been bleeding out. He could've died. And I
didn't want that on my conscience.

Q okay.

A So I called 9-1-1 to let them know what happened.
Q A1l right. And did you -- were you asked if you
knowed who did the shooting?

Yes, ma'am.

And did you tell them the truth?

At the time, no.

okay. And, again, why not?

I was scared.

o r o r O r

okay. If -- if you could see him, do you think he
could've seen you pulling out?

A He saw me. Literally, when I heard it, I stopped
right there. And then I drove off, Tike I stopped for a
second when he was running up. I stopped.

Q okay. Now, on the 9-1-1 call, you mentioned that you

don't have glasses on.

A Uh-huh.

Q You're wearing glasses today.

A Yes, ma'am.

Q what do you need those glasses for?

A To see. Like, I can see, but I need to, like, read or
whatever.
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Tiffani McConnell 233

Cross-examination by Mr. Morin

Q So they're more used for seeing closeup than for
distance?

A Yes, ma'am.

Q Okay. Any doubt who you saw that night?

A No, ma'am.

Q Do you see him in the courtroom today?

A Yes, ma'am.

Q wWould you please point him out and for the record

identify what he's wearing?
A He have a white shirt on with a tie.
MS. LESKANIC: Please let the record reflect that she
has identified the defendant.
BY MS. LESKANIC
Q when you come back from Macbonald's, do you go back to
Ziadavia's apartment?
A Yes, ma'am.
Q A1l right. 1Is Bryson still there -- his son?
A Yes, ma'am.
Q Did the defendant ever return to ziadavia's apartment

to get his son?

A NO.

Q Did you ever see him again after that night?

A NO.

Q Do you know how Bryson got home?

A I know either his mom or his grandma came to pick him
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Tiffani McConnell _
Cross-examination by Mr. Morin

up.
Q Do you know when that happened?
A Like the next day.
Q Thank you. Please answer any questions Mr. Morin has
for you.

THE COURT: Yes, sir.

CROSS-EXAMINATTION

BY MR. MORIN

Ms. McConnell --

Yes, sir.

-- you've testified you saw Vennie that night.

Yes. I did.

Is there some reason why you told 9-1-1 he was white?
I said he was white?

Uh-huh.

No.

o r o r o r o r o

I mean, I understand you -- well, you say you were
scared so you didn't give them your name.
A Uh-huh.
MR. MORIN: May I have a moment, Your Honor?
THE COURT: Yes, sir.
(Pause.)
BY MR. MORIN
Q Let me ask you -- let me skip this and do this. Can

you step down?
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Cross-examination by Mr. Morin

(whereupon, the witness left the stand.)

Q A1l right. I want you to stay close to them so we can
hear.
A okay.

Q A1l right. So you live right here. And this is
State's Exhibit No. 4 that I'm referencing. You live right
in this building.

No.

Further back?

All the way back.

A1l the way. Off this then.

Yes.

o r o r O r

Now, on the night that this happened you were in this
building.

Yes.

You got out.

Uh-huh.

You left with Caleb, right?

Yes.

o r o r O r

And you got into a car, I imagine, somewhere 1in here,

right, parked in here?

A Yes.

Q who was driving?

A Me.

Q Okay. what kind of car were you driving?
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Tiffani McConnell _
Cross-examination by Mr. Morin

A A 2008 Ford Fusion.
Q what color was 1it?

THE COURT: All right. M™Ma'am, you need to really
speak up. Okay. I know you're standing close to Mr. Morin
and y'all conversing.

THE WITNESS: oOkay. 1I'm sorry.

THE COURT: But we need to hear.

THE WITNESS: Okay.

THE COURT: Thank you.

BY MR. MORIN

Q A1l right. So you backed up and left this way, or did
you go around on campus?

A I left straight down Mountain View.

Q Straight down Mountain view. All right. was there

any other traffic on this road when you did that?

A NO.

Q No cars.

A None.

Q None. Okay. And you say you saw the person that was
doing it. You saw -- well, I'm not going to ask you. 1I'll

ask you. If you could point on here where you say you saw
this pointing and all that kind of thing.

A He was standing in this area right here, right beside
this house.

Q Okay. He was standing right there. And you came down
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Cross-examination by Mr. Morin

this way.

A Yes, sir.

Q And when you came back, how did you get there?

A wWhen I --

Q when you came back from MacDonald's.

A I literally had to park at the stop sign.

Q wWhich is off this picture too.

A Yes. It's -- you have to go -- I had to park at the

stop sign because the whole road was already filled with
policemen.
Q Okay. You couldn't go down Calles and come around?
Is that blocked too?
A Yes. It was polices on both sides.
Q Okay. Al1l the way at the end, the whole thing.
A Now, on Calles. I don't know if it was blocked at the
end. I just don't never go that way.
Q I understand that.
A But on Mountain View, the whole road was full. So I
had to get outta my car and walk.
Q Okay. All right.
(Whereupon, the witness returned to the stand.)
Q The name you gave to 9-1-1 was Brianna, is that right?
A Yes.
Q And you're the person that said they said what's your

number and you said my phone's not working right now.
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Tiffani McConnell _
Redirect examination by Ms. Leskanic

A Yes.
Q Did you ever look as you were driving down Mountain

View towards 297 Did you ever look back to see what was

going on?
A No.
Q So you don't know who ran across the road or if any

other cars came or anything like that.

A NO.

Q And you never talked to the police.

A NO.

Q So 1is this back in July when you met with the
solicitor?

A Yes.

Q Is this the first time you told her about you lying
about all of that?

A Yes.

Q Okay. So -- so 2022 you didn't say anything about it,
right?

No.

2023, nothing.

NO.

2024, 3July, is the first time you tell them about 1it.

Yes.

o r o r O r

During those years people in the neighborhood were

talking about what happened.
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Recross-examination by Mr. Morin

o r o r O r

I mean, they probably was. I wasn't talking to them.
You didn't see zZiadavia any more?

I mean, yeah, I seen her.

Y'all talked about it.

Not really.

Y'all never talked about the shooting that happened

across the street.

A

NO.
MR. MORIN: I have no further questions.
THE COURT: Any redirect limited to what he went into?

MS. LESKANIC: Yes, Your Honor.

REDIRECT EXAMINATION

BY MS. LESKANIC

Q

Mr. Morin is just saying you didn't say anything to

anybody, right?

A

Q
jury

NO.

You called 9-1-1 as soon as it happened.

Yes.

Ookay. And that -- and gave a different name. But
contact information --

Yes.

-- was there. And I reached out to you?

Yes, ma'am.

And you shared with me what you're sharing with the

today.
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Crystal Horne
Direct examination by Ms. Leskanic

1A Yes.

2 |Q Thank you.

3 THE COURT: New matter?

4 MR. MORIN: On what she just said.

5 THE COURT: Did you hear her?

6 MR. MORIN: I heard her.

7 THE COURT: I'm not -- I don't want you to go back and
8 | forth, but if it's a new matter you can ask her.

9 | RECROSS-EXAMINATION
10 | BY MR. MORIN
11 |Q Ms. Leskanic reached out to you.
12 | A Yes.
13 |Q Just -- thank you.
14 MR. MORIN: That's all I have.
15 THE COURT: Okay. Thank you.
16 Ma'am, you step down. Wwatch your step as you're
17 | stepping down.
18 Is the state ready to call their next witness?
19 MS. LESKANIC: Yes, Your Honor. The state calls
20 | Crystal Horne.
21
22
23
24
25
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Crystal Horne _
Direct examination by Ms. Leskanic

CRYSTAL HORNE, having been
first duly sworn, testified as follows:
MS. LESKANIC: May it please the Court.
THE COURT: Yes, ma'am.
MS. LESKANIC: Thank you, Your Honor.
DIRECT EXAMINATION BY MS. LESKANIC
Q will you please give your name to the ladies and

gentlemen of the jury?

A My name 1is Crystal Horne.
Q okay. And where were you living back in December of
20217

A 210 Mountain Vview Drive, Apartment [Jjjj, Blacksburg.

Q okay. If you look at State's Exhibit 4 that is up on

the screen, could you step down and just show the jury,

keeping your voice up, and then I'm going to have you get

back on the stand? You can come over here to the screen.
(Whereupon, the witness left the stand.)

Q And could you point out which apartment you stayed in

at that time?

A So this one.

Q Okay. 1Is that a duplex, or can you explain the

apartments? And keep your voice up so that lady over there

can hear you.

A Okay. So this one is my apartment and then the

conjoining apartment was Dasia's.
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Crystal Horne _
Direct examination by Ms. Leskanic

Q Okay. Do you know the defendant? Did you ever see

him in the apartment complex?

A Yes.

Q A1l right. Do you know where he stayed?

A This apartment here.

Q Okay. Right behind Dasia's?

A Yes.

Q And essentially the apartment behind yours.

A Yes.

Q A1l right. Thank you. You can have a seat back.
(Whereupon, the witness returned to the stand.)

Q Now, were you friends with the defendant?

A I knew him. I -- we wasn't friends per se, but he was

an associate.
Q Okay. How did you know him? Tell me about that.

A Through Dasia.

Q okay.

A Dasia was my neighbor and he was over at her house a
Tot.

Q okay. Do you know approximately how many times a week

you would see him while he was there?

A Maybe once or twice a week.

Q Okay. And how long did he Tive there to your
knowledge?

A A couple of months, I think.
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Crystal Horne _
Direct examination by Ms. Leskanic

Q Okay. So you'd see him a couple of times a week for
several months.

A Yes.

Q Okay. I want to go back to December 30th of 2021, the
night of this incident.

A Yes, ma'am.

Q Can you tell the jury what you were doing and what got
your attention that night that brings you to relevant
testimony today?

A well, see, I -- I sit with my front door open a Tlot
because it's, I don't know. I just do. I was sitting on
my couch reading a book when I heard the commotion outside
which made me get up and Took.

Q what was that commotion? what did you hear or what
did you think you heard?

I didn't know if I heard gunshots or fireworks.

okay.

I heard two pops.

okay.

So I got up and went to my door.

o r» O r O r

A1l right. And which way does your door face, your
front door? Like, are you facing the apartment behind you
or are you facing the road?

A I'm facing the road and the street 1light and the

house. There's a house and then there's a trailer.
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Direct examination by Ms. Leskanic
11]Q Okay. All right. So when you're looking out, if
2 |we're looking back at this map, you're looking over 1in the
3 |direction of the mobile home --
4 |A Yes.
51Q -- where vennie and Taylor live.
6 |A Yes.
7 1Q Okay. And what do you see?
8 |A I don't know what I saw at first. I do -- there was
9 | some commotion at the edge of the bushes at the road. And
10 | then I saw Dario walk up in front of my apartment towards
11 | the street 1light.
12 |Q Okay. How certain are you on a scale of 1 to 100,
13 |with 100 being absolute certainty, that that was Dario, the
14 | defendant?
15 |A About 80 percent -- 90.
16 | Q Okay. And what makes you think that?
17 | A Because I -- I saw him. I mean, there was -- there
18 |was 1like 20 foot between me and him. I mean, not that far.
19 |Q okay. Short distance.
20 | A Yes.
21 |1 Q Do you remember what he was wearing?
22 | A All black.
23 |Q And how were you able to see him? Like, were there
24 | 1ights in the area or --
25 | A Yeah. There's a street light directly in front of my
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Crystal Horne _
Direct examination by Ms. Leskanic

apartment.

Q Okay. And you say 80 to 90 percent.

A Yes.

Q what -- what was it about it that you knew that it
was -- it was Dario?

A I just know it was him.

Q Okay.

A I've seen him enough that it was -- it was Dario.
Q Okay. 1Is there any doubt that it was Dario?

A NO.

Q Okay. I'm going to show you what's been marked
State's Exhibits 41, 42 and 43. 1If you would, Took at
these and just tell me if you kind of recognize the area
that's shown.

A Yeah. That's my front porch.

Q Okay. I'm just -- but you recognize this area --

A Yes.

Q -- and you'd be able to testify to it. And how about
427

A That's my front yard.

Q oOkay. And 43.

A That's my front yard.

Q Okay.

MS. LESKANIC: Your Honor, at this time I would offer

41, 42 and 43 for admission.
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Crystal Horne _
Direct examination by Ms. Leskanic

THE COURT: Without objection?

MR. MORIN: Wwithout objection.

THE COURT: Thank you, sir.

(Photographs marked State's Exhibits Nos. 41 through
43.)
Q Ms. Horne, I'm going to show you first State's
Exhibit 41. Looking at this, can you tell the jury what --
and if you need to step down, you may because I know there
may be a glare. Can you tell the jury what direction we're
Tooking at, what we see in this picture?
A So that is the road straight in front of my house.
The arch is actually my front porch, and then those are the
dumpsters and the street light in front of my house.
Q Okay. That street light is on.
A Yes.

Q All right. And was it working the night that this

happened?

A Yes.

Q Is that how you were able to see the defendant?
A Yes, ma'am.

Q A1l right. I'm now going to show you State's
Exhibit 42. Now, is this a photo that was taken at the
time that this happened?

A No, ma'am. That's during the summer.

Q oOokay. But what does this show?
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Crystal Horne _
Direct examination by Ms. Leskanic

A It shows the street 1ight in front of my house and the
dumpsters.

Q Okay. And that's the roadway, the distance between
your house and the other side of the road?

A Yes.

Q And where's the area that you saw the defendant?

A Like right walking up the side of the -- the bushes.
Q Okay. Let me show you State's Exhibit 43. That may
give you a little more.

A Yeah.

Q Okay. Could you -- could you come over here and just
point to where your apartment is, where you saw the
defendant and where the street light was located?

A So this is my apartment, and then this 1is the street
Tight, and then this is where I saw him walking.

Q Okay. So he was on the side of the road, not on the

other side of the bushes.

A Right.

Q He's out in the open.

A Yes.

Q And you were able to see him walk where?

A I don't know where he went from the street Tight

because I left my house and went to Dasia's.
Q okay. And then when you came back out did you see him

again?
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Cross-examination by Mr. Morin
1|A NO.
2 |Q Okay. And you can have a seat back.
3 (Whereupon, the witness returned to the stand.)
4 1Q After this happened and you saw what happened, did you
5 | stay at your apartment?
6 |A No, I didn't.
7 1Q where did you go?
8 |A I left. I took my son and my dog, and we left for
9 | three days.
10 |Q ATl right. why?
11 | A Because I was scared.
12 |Q of what?
13 |A of what would happen. I didn't know if he saw me. I
14 | didn't know.
15 So I called and left. I called my mother, and my
16 | brother came and picked me up.
17 |Q A1l right. Do you see the person in the courtroom
18 | today that you saw on the walk up to the street 1ight?
19 | A Yes, ma'am.
20 | Q A1l right. Could you please identify him by what he's
21 | wearing?
22 | A He's got on a white shirt and tie.
23 MS. LESKANIC: Please let the record reflect she's
24 |identified the defendant.
25 |1Q Please answer any questions of Mr. Morin, please.
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Crystal Horne _ _
Redirect examination by Ms. Leskanic

CROSS-EXAMINATION

BY MR. MORIN

Q Did you -- when you went out there and looked and you
say you saw Dario, did you see any cars on the street?
A Like? Nah, not that.
Q Okay. Now, is that light directly across from yours?
A Yes.
Q It's got bushes and grownup stuff almost that whole
block, sort of the back of this other house, is that right?
A It is now, yes, sir. The man that lived there passed
away. He used to keep it cut.
Q Right. But there was bushes and stuff there.
A Yes.
Q And he was -- you say he was walking on the other side
of the road toward what I would call the drive entrance to
the --
A Yes, sir.
Q And as he was walking that way you left and went to
Dasia's, and then you didn't see him any more.
A Yes.
Q No further questions.

THE COURT: Any redirect limited to what he went into?

MS. LESKANIC: Very briefly.
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REDIRECT EXAMINATION

BY MS. LESKANIC

Q You were saying that there was someone that Tived
there and now it Tooks different.

A Yes.

Q Could you just plain that?

A well, the gentleman that Tived there before used to
keep the grass cut and the bushes trimmed, and now he's no
Tonger there.

Q So if you went out there today it would look different

than it did on December 30th?

A Yes. It's grew up a lot since he's been gone.
Q Okay. And what was the vegetation like in December?
A It was pretty much gone because it was December. The

Teaves were off.
Q Thank you.

THE COURT: Thank you, ma'am. You may step down.
watch your step.

Lawyers approach a moment.

(Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)

THE COURT: Ladies and gentlemen, we've got some
things to take care of outside of your presence. So
instead of holding you hostage in the back I'm going to let

you leave for today.

250






O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
i & W N B O ©W W N O 1 A W N R O

251

I'm going to ask that you please be back in the
morning by 9:30 so we can start at 9:30.

I'l1l remind you of those two ongoing instructions. Do
not have any discussions among yourselves or with anyone
else about anything involving the case.

Even if your family or loved one really 1is pressing
you, tell them, you know, we just can't talk to you right
now about it. You can tell them you'll talk to them until
you're blue in the face after the trial is over. But right
now do not have any discussion with anyone about the case
and do not do any type of independent research or
investigation.

Again, I remind if you've heard a word that you don't
understand that you feel 1ike you need to understand, do
not pull the dictionary off the shelf to look it up. Allow
us the opportunity to educate you as to anything that you
would need in making your decisions you're going to make in
this case.

But, again, thank you for your work today. You may go
with the bailiff. He will see you out.

(The following takes place outside the presence of the
jury.)

THE COURT: Okay. I'm going to -- we will email y'all
the charges that we have.

we've Tooked for a stipulation charge and haven't been
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able to find one yet, but I'm satisfied we've got one I
want to recommend.

I do -- if you take a look at the charge I'm going to
send you, I do reference in part of the charge that I give
about stipulations, that they are to consider those, but I
don't believe we have a separate charge. Take a look at it
and let me know.

MS. LESKANIC: Yes, sir.

THE COURT: And there was something else on charges.

oh, take a look at the verdict form that we're going
to send you. No prior ownership.

If you come up with something else that you'd rather
me consider, I'd be more than happy to. But take a look at
that as well.

The only section of the charge that you probably will
see that I have not reviewed is the closing part where I
talk about the jury verdict needs to be unanimous, can't be
based on passion or prejudice or anything like that. That
I have not reviewed yet, but that'll be included in that.
So but take a Took at them and give me your comments and
thoughts.

Anything also before we step down?

MR. MORIN: No, sir.

THE COURT: Okay. And your witnesses will be

available at 9:30.
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MS. LESKANIC: Yes, sir.

THE COURT: Okay. Thank y'all very much.

step down.

END OF PROCEEDINGS MARCH 5,

253

2025

we will

253






254
1 (Proceedings March 6, 2025)
2 (The following takes place outside the presence of the
3 | jury.)
4 THE COURT: I am told that all of the jurors have now
5 |arrived.
6 Anything before we bring the jury in?
7 MS. LESKANIC: Yes, Your Honor. My first witness, and
8 | I believe last witness, is going to be Megan Fletcher with
9 | SLED.
10 And then what I would request after we both finish
11 |with our questioning of her 1is that the stipulation be
12 | read. And I believe that at that point the state will be
13 | ready to close.
14 THE COURT: Okay. Thank you for that.
15 whenever you get through with Ms. Fletcher, y'all
16 | through with Ms. Fletcher, do you want to announce that --
17 | you want me to read the stipulation or just read it to
18 | them?
19 MR. MORIN: I would request you read it.
20 THE COURT: And y'all don't say anything. And I just
21 | say, "Ladies and gentlemen of the jury, I have a
22 |stipulation of fact by the parties. The defendant,
23 |wardarious Donquiese Brown, has been convicted of a violent
24 | crime as defined by 16-1-60 that is classified as a felony
25 | offense stipulated by the parties.”
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Megan Fletcher 255

Direct examination by Ms. Leskanic

MR. MORIN: Yes, sir.

MS. LESKANIC: No objection. That's fine.

THE COURT: Okay. And then the state will rest and we
will pick up with yours.

MR. MORIN: Wwell, I can tell you now we're going to
rest.

THE COURT: Okay. Wwhat I'd like to do -- thank you
for that. what 1'd 1ike to do is once you do rest, I mean,
after the state rests, let me send them out and take care
of anything, as well as to do the colloquy with your
client.

MR. MORIN: Okay. That's good.

THE COURT: That okay?

MR. MORIN: Yes, sir.

THE COURT: oOkay.

MR. MORIN: And then I think we need to talk to you
about these charges.

THE COURT: Yeah. Wwe'll do that after we get through.

MR. MORIN: Okay. I just wanted to make sure you knew
because sometimes some judges will go, okay, let's go to
closings.

THE COURT: That's why I gave it to you early. I need
the help.

Okay. So y'all ready to bring them in?

MS. LESKANIC: Yes, sir.
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Megan Fletcher _
Direct examination by Ms. Leskanic

THE COURT: Okay. Let's bring them 1in.

(The following takes place in the presence of the
jury.)

THE COURT: Good morning, ladies and gentlemen.

Is the state ready to call their next witness?

MS. LESKANIC: Yes, Your Honor. The state calls Megan
Fletcher.

MEGAN FLETCHER, having been

first duly sworn, testified as follows:

THE COURT: Yes, ma'am.

MS. LESKANIC: Thank you, Your Honor. May it please
the Court.
DIRECT EXAMINATION BY MS. LESKANIC
Q wWill you please introduce yourself to the ladies and
gentlemen of the jury?
A My name 1is Megan Fletcher. 1I'm with the South
Carolina Law Enforcement Division in the forensic service
Taboratory in the trace evidence department.
Q okay. And could you explain a little bit about what
the South Carolina Law Enforcement Division is and about
the trace evidence department?
A So the South Carolina Law Enforcement Division is an
agency who assists other law enforcement agencies
throughout the state for an assisting agency.

In the forensic laboratory we offer various scientific
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Megan Fletcher 257

Direct examination by Ms. Leskanic

analyses that will analyze different types of evidence.

For the trace evidence department we analyze evidence
such as fire debris, glass, explosives, fiber, paint, tape,
as well as gunshot primer residue.

Q okay. So, in other words, if an agency, a local
agency, may collect evidence, they will then send it to the
South Carolina Law Enforcement Division for further
analysis?

A Yes, ma'am. That's correct.

Q okay. And what is your position SLED, if I may call

it SLED?
A Yes, ma'am. I'm a forensic scientist.
Q A1l right. And what is your education, training and

experience to have that role at SLED?

A I have my bachelor's degree from Chatham College 1in
biochemistry and English. I also have my master's degree
in forensic science from Marshall uUniversity emphasizing in
computer forensics and forensic chemistry.

About 17 and a half years ago I came down to South
Carolina and began -- began my employment with the South
Carolina Law Enforcement Division in the trace evidence
Taboratory.

When I started at SLED I started training in gunshot
primer residue. That's about a nine-month training program

which consisted of practical, written and oral examinations
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Megan Fletcher _
Direct examination by Ms. Leskanic

about the scientific analyses of gunshot primer residue and
the instrumentation used to analyze it. It culminated in a
simulated case including simulated evidence. And I had to
regenerate a report and defend that report in a mock court
setting.
Q Okay. And could you explain to the jury what gunshot
primer residue 1is?
A Sure. So gunshot residue is everything that comes out
of a gun when 1it's fired -- the smoke, the soot, fire,
fragments of the bullet, burned and unburned gunpowder
particles. But it also includes gunshot primer residue.
And those are the specific particles that come from the
primer component of the cartridge case.

Gunshot primer residue are microscopic molten

particles that contain the elements lead, barium and

antimony.

Q Okay. Microscopic. You can't see it with the human
eye.

A You can't see it with the human eye and you can't even

see it with a normal-Tight microscope. we have to use a
scanning electron microscope which uses electrons instead
of Tight to be able to see these particles.

Q Okay. And are these particles disbursed every time a
firearm is fired?

A The vast majority of the time these particles will be
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Megan Fletcher 259

Direct examination by Ms. Leskanic

distributed from the discharge of a firearm out any of the
openings. So for a semiautomatic that would include the
muzzle and the ejector port. For a revolver, the cylinder
gaps and the muzzle.

Q Okay. 1Is there any way to tell where this gunshot
primer will go if a gun is fired? Are there circumstances
or environmental factors that could affect that?

A So typically it goes about two to three feet to either
side and behind the shooter. It will also go forward about
60 feet traveling along the path of the bullet in front of
the shooter.

Q Okay. Have you ever testified in court before as an
expert in gunshot primer residue?

A Yes, ma'am. I have.

Q Approximately how many times?

A About 75.

Q okay.

MS. LESKANIC: Your Honor, at this time the state
would offer Ms. Fletcher as an expert in gunshot primer
residue evidence.

MR. MORIN: No objection.

THE COURT: Without objection.

Now, ladies and gentlemen, normally a person cannot
give opinion testimony. Normally when a person testifies

they must do so as to what either they saw, heard, sensed
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Megan Fletcher _
Direct examination by Ms. Leskanic

by smell or something of that nature.

However, there is an exception when someone 1is
qualified because of education or experience. They are
permitted to give their opinion in certain areas 1if the
Court qualifies them that way.

This witness will be qualified in the area of gunshot
primer residue evidence to give opinion -- give opinion
testimony in that area. That does not mean that you must
accept the opinion, but it is evidence for you to use 1in
any way that you see fit.

Yes, ma'am.

MS. LESKANIC: Thank you, Your Honor.

BY MS. LESKANIC

Q Ms. Fletcher, in this case did you receive evidence
from the Blacksburg Police Department to analyze for
gunshot primer residue?

A Yes, ma'am. I did.

Q Okay. Could you tell the jury what items you
received?

A So one single item was submitted to SLED to analyze
for gunshot primer residue. That item was described as a
box of clothing, as well as cartridge cases.

I retrieved that item from our evidence control
department, which is where it would have been submitted by

the Blacksburg Police Department. I retrieved that from
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Megan Fletcher 261

Direct examination by Ms. Leskanic

that secure storage from a forensics technician.

I brought it to my laboratory where I inventoried the
contents of that box. And that item was -- I determined
that there were actually four items in that one box. There
was a bag that contained one pair of jeans; there was a bag
that contained one hooded black shirt; another bag
contained a pair of gloves; and a bag that contained two
cartridge cases.

I was instructed to analyze the jeans, the shirt and
the gloves for gunshot primer residue.

Q okay. And when you receive these items do you have
any say-so in what items are sent, or do you know the
relevance of those items when you receive them, or are you
strictly to look at them and see if you find any evidence?
A For the most part I receive items and they are
assigned a task by the local agency. So they tell me what
they would Tike to find on that item.

Q Ookay. A1l right. I am going to show you what has
been marked and admitted as State's Exhibit 44. Do you

want gloves?

A Yes, ma'am, please. Thank you.
(Pause.)
Q And if you would once you get yourself ready, take a

Took at State's Exhibit 44 and tell me if you recognize

that item and if that is the item that you tested 1in this
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Megan Fletcher _
Direct examination by Ms. Leskanic

case.
A Yes, ma'am. State's Exhibit No. 44 1is SLED laboratory
L23-14805, Item No. 1.2. I can tell that because there is
a yellow bar code that I placed on this item that is from
the SLED laboratory.

I can also see the type of analysis of P.G.S.R. with
my initials and the date in which I opened this item of
9/1/23.

Q Okay. And when you opened that item -- I know you
stated that you had received four separate bags, so.

A Correct.

Q was this the only item that was in this bag?

A This was, yes, correct. The contents -- there was
only a single item in this bag, the black jeans.

Q Okay. So they weren't with any other items. That's

what I'm --

A No. There was only one pair of black jeans 1in this
bag.

Q A1l right. oOnce you received that item of evidence,

could you walk the jury through what you do for your
testing?

A So I would open this bag. I would have retrieved the
pants from inside. I would have Taid them out on a clean
piece of paper on a clean table. And I would have used

particle Tifts, which are basically stamps with a sticky
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Megan Fletcher 263

Direct examination by Ms. Leskanic

surface on it. And I would have dabbed that particle Tift

over the right side of the pants from the waist down to the
upper groin area and then a different one from the left --

from the waist to the groin area on the left side.

While these jeans are out and being processed, I also
have what is -- we call a clothing blank-out, and that
allows us to determine what is actually in the atmosphere
of this processing room while I'm analyzing it.

In our processing rooms at SLED in the trace lab we
have very strict guidelines that no guns are allowed, no
components of guns are allowed. So we make sure that we
Timit any potential contamination as best as possible.

Q okay. And when you do the -- the dab with the stamp,
is that only on the front of the pants or do you do the
sides or the back, or where exactly does that 1ift take
place?

A It is only the front of the pants.

Q Okay. From the waist to about the groin area, you
stated.

A That's correct.

Q Okay. And when -- are there any environmental factors

that can determine or affect maybe how much gunshot primer
residue is found or if any is found?
A So if this item was to be in the vicinity of the

discharge of a firearm different environmental factors like
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Megan Fletcher _
Direct examination by Ms. Leskanic

wind or rain could affect the deposition. How close the
item was to the discharge of a firearm could affect the
deposition. Activity afterwards wouldn't affect the
deposition but it would affect how long it will actually
stay on the item.

So it's an inanimate object, so it's not actually
going to be moving by itself, but the person wearing it or
somebody touching it afterwards or shaking them or washing
them, that could all affect how much gunshot primer residue
is actually on these, on this item.

Q Could you explain in as best detail as possible how
Tong gunshot residue can stay on an item and, I guess, how
permanent it is? Or 1is it something that can come off
relatively easy?

A Sure. So on a living individual we actually have a
six-hour policy at SLED.

So that means that from the time of the incident until
the time of collection you have to collect that within six
hours for us analyze it, and that's because somebody who
shoots a gun puts that gun down, they are starting to
remove those particles from their hands. They might be
touching their pants, putting their hands in their pocket,
washing their hands, touching other objects.

They're transferring those particles from their hands

to those other objects. So they're removing them from
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Megan Fletcher 265

Direct examination by Ms. Leskanic

their hands. 1It's very easily transferred in that sense.
For an inanimate object, obviously, it's not moving.

But if it undergoes any sort of outside activity --

brushing, wiping, wind, rain -- those are all things that

could remove the gunshot primer residue from that item.

Q Okay. Now, in this case could you go through your

findings on State's Exhibit 44, the black denim jeans?

A May I refer to my notes, please?
Q Yes, please.
A So in the particle Tifts collected from the signature

by Levi Strauss & Co., black denim jeans, our Item 1.2.1,
one particle characteristic of gunshot primer residue was
found.

In general, particles characteristic of gunshot primer
residue are microscopic molten particles that contain the
elements lead, barium and antimony.

Gunshot primer residue can come from being in the
vicinity to the discharge of a firearm or coming into
contact with a surface that has gunshot primmer residue on
it.

However, no information can be provided as to the
timeframe in which these particles were deposited.

Q Okay. So, in other words, you can't tell us how long
it's been there or when it got there.

A That's correct.
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Megan Fletcher _
Cross-examination by Mr. Morin

Q You can just tell us if there is a particle of gunshot
primer residue on those black jeans.

A That is correct.

Q Okay. I believe you also looked at a sweatshirt and a
pair of gloves.

A Yes, ma'am.

Q okay. Did you find any gunshot primer residue on
either of those items?

A No. In the samples collected from those items no

particles characteristic of gunshot primer residue were

detected.
Q Just one moment, please.
A Yes, ma'am.

(Pause.)

Q Just want to clarify.

Now, the six-hour timeframe for testing, is that for
articles of clothing or 1is that only for G.S.R. gunshot
residue kits on hands?

A That's only for hands, because there -- that person is
actively moving around. oOn clothing, because it's an
inanimate object, there is no timeframe, so. And that's
also why in my result I said I couldn't say when that
particle was deposited.

Q Okay. A1l right. Thank you very much. Please answer

Mr. Morin has.

266






O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
Ui & W N B O ©W W N O B A W N R O

Megan Fletcher 267

Cross-examination by Mr. Morin

A Yes, ma'am.

THE COURT: Yes, sir.
MR. MORIN: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. MORIN

Q I only have a few questions.
wWhen a gun is fired the gunshot or the things -- I
forget what you call it -- comes out. If it's a

semiautomatic it's going to go to the right and it's going
to be around the gun, correct?

A For a semiautomatic or a revolver, it's going to go
about 2 to 3 feet to either side and behind and about 60
feet in front.

Q All right. So if I fired a gun these particles are
going to be 2 feet on this side and 2 feet on this side and
front.

A Correct.

Q A1l right. Now, there are a lot of particles, is that
correct?

A It depends on the type of gun, the type of ammunition.
There's all sorts of variables. To say that there are a
Tot, it just depends.

Q well, Tet me be more specific. Can I fire a gun and
four particles come out?

A Maybe four particles. It just -- it really depends on
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Stipulation

the type of gun and how well it's maintained and the type
of ammunition. I clearly can't state how many particles on
average come out of any given gun.

Q Okay. If I fire a gun and I'm wearing gloves and I
have a long-sleeve shirt on and I have a pair of pants

on -- those three items -- is there any way you can tell me
which one 1is going to have powder on it more likely?

A The hands and the sleeves of the shirt may have more
particles than the pants because they're closer to the
discharge, but given activities that happen in between the
discharge and the collection, I can't say for certainty.

Q Right. I understand you can't say for certainty. But
Tet me ask you this. As an expert, as someone that's been
trained in this field and someone that's testified over 70
times, would you agree that normally there's more than one
particle found?

A I definitely can't say that. There is -- I've had so
much evidence -- and I don't know where the evidence comes
from. So I find evidence all the time that only has no
particle.

Q Okay. So you can't say because you don't know where
the evidence came from and you don't know what happened to
the evidence along the way --

A Correct.

Q -- and you don't know when it happened.
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Correct.

MR. MORIN: No further questions.

THE COURT: Any direct limited to what he went into?
MS. LESKANIC: No, Your Honor.

THE COURT: Ma'am, you may step down. watch your step

as you're stepping down.

THE WITNESS: Yes, ma'am, yes, sir. 1I'm sorry.

THE COURT: Any reason why the witness cannot be

excused?

MS. LESKANIC: NO, Your Honor.

MR. MORIN: No, Your Honor.

THE COURT: Thank you, ma'am. You may be excused.
(Whereupon, the witness was excused.)

THE COURT: Ladies and gentlemen of the jury, I am now

going to read to you a stipulation of fact that has been
agreed to by both sides in this case. Please listen to

this stipulation of fact.

I'lT let the train pass first.
(Pause.)
THE COURT: Thank you.

All right. Ladies and gentlemen, the defendant,

wardarious Donquiese Brown, has been convicted of a violent
crime as defined by South Carolina Law 16-1-60 that is

classified as a felony offense.

Yes, ma'am.
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MS. LESKANIC: Your Honor, at this time the state
rests.

THE COURT: Okay. Ladies and gentlemen, at this
juncture I've got to take up some matters of law with the
attorneys. So this is one of those times where I've got to
ask you to please retire back to the jury deliberation
room.

Again, I give you my ongoing instructions. Do not
have any discussions among yourselves about anything
involved in the case. Do not do any type of independent
research as well. we'll get you back just shortly if you
will retire.

(The following takes place outside the presence of the
jury.)

THE COURT: 1I'm going to let the court reporter mark
the stipulation as a court's exhibit.

MS. LESKANIC: Yes, Your Honor.

THE COURT: Okay. Wwe'll mark that as a court's
exhibit.

(Stipulation marked Court's Exhibit No. 3.)

THE COURT: Yes, sir.

MR. MORIN: Okay. I don't usually do this, but I'm
going to do it here.

At this point the defense would move for a directed

verdict in that the evidence presented would cause the jury
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to have to speculate as to my client's guilt. And that's
my motion.

THE COURT: oOkay.

MS. LESKANIC: Thank you, Your Honor. May it please
the Court.

A directed-verdict motion is to be viewed in the 1light
most favorable to the state. And if there is any evidence
from which the jury could determine the defendant s
guilty, then it should be allowed to go to the jury.

It is the admissibility of the evidence and not so
much the weight. But in this case we have had multiple
individuals identify the defendant, point him out in the
courtroom.

of course Mr. Thompson identified him as the person
who was inside the home and committed a burglary, which of
course is an unlawful entry with the intent to commit a
crime.

wWe have several factors of that. The nighttime
element. We have the being armed with a weapon, harming
a -- harming a person during the commission of the
burglary.

we had Tiffani McConnell who said she was a hundred
percent certain she saw the defendant pointing a gun at
Mr. Thompson. She didn't know Mr. Thompson. She did know

the defendant and stated with a hundred percent certainty
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that she saw him doing that when she was pulling out to go
to MacDonald's.

And we had other witnesses who also pointed the
defendant out in the courtroom as the person they saw after
the events occurred.

wWe also had people testify that he did not have any
money, he didn't have a job and that these videos were
posted shortly after the home invasion with him having a
stack of cash, after the victims testified that they had
about $4,300 stolen from them that night.

The other thing that he's charged with -- armed
robbery -- there is testimony that he came in armed with a
gun and he did take things from the victims.

There is the attempted murder where during the course
of the home invasion he threatened to kill the victims.

And then when Mr. Thompson ran out of the home, he actually
attempted to do that. He shot him.

Also, possession of a weapon during the commission of
a violent crime because attempted murder is a violent
crime.

He has the two counts of pointing or presenting a
firearm. The victims testified that he pointed the handgun
at both of them, as well as both of their children, during
the home 1invasion.

And the final charge is the possession of a weapon or
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ammunition after having been convicted of a violent crime.
The Court just read that stipulation. He does have a
conviction for a violent crime on his record.

If they find that he is the one who did this, he was
clearly in possession of a weapon.

But I believe that sufficient evidence has been
presented throughout this case for this to go to the jury
for them to make the determination and respectfully
requests that the defense's motion be denied.

MR. MORIN: Your Honor, I think -- I apologize, but I
think I should also renew my motion that he should not be
subject to a life-without-parole sentence based on my
previous argument.

THE COURT: Do you have any response to her?

MR. MORIN: I do not.

THE COURT: Okay. Do you have any -- wish to add
anything to the second motion about the notice?

MS. LESKANIC: No, Your Honor. I think we -- I said
everything I needed to the first time. Thank you.

THE COURT: Okay. Listen, thank you all very much for
that.

In regards to the directed-verdict motions, I believe
that the state has properly articulated the standard that I
have to apply in reviewing the evidence that's been

presented. And I have to view that in the Tight most
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wardarious Donquiese Brown
Voir dire by the Court

favorable to the nonmoving party at this juncture, which is
the state.

In doing that I believe that the state has properly
articulated a summary of what the witnesses have testified
to, and so I have to take, and I view that evidence in the
Tight as the state has presented to me. So I would have to
deny the motion for the directed verdict.

on the motion in regards to the 1ife notice, you know,
I still believe that my prior ruling was correct the way
the statute 1is drafted and that it is within the state's
discretion to pursue it, and so I cannot find it's an abuse
of discretion for them not to with what's been presented.
So I will deny that motion as well.

okay. Any other motions before you move to yours?

MR. MORIN: No, sir.

THE COURT: All right. Does -- have you been able to
talk to your client about presenting a defense and about
his right to testify and also his right not to testify?

MR. MORIN: Yes, sir.

THE COURT: And do you wish to or feel the need to
want to talk to your lawyer -- I mean, talk to your client
further in regards to that before I ask him the colloquy?

MR. MORIN: No, sir.

THE COURT: All right. Then we will proceed.

Sir, if you would, Mr. Brown, I need you to raise your
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wardarious Donquiese Brown
Voir dire by the Court

right hand and let the clerk of court swear you 1in.

(Whereupon, the defendant was duly sworn.)

THE COURT: A1l right. Mr. Brown, I've got a few
questions that I need to ask you about your right to
testify.

And I need to let you know, as you probably are aware,
we are making a recording of everything that happens. The
lady way over there is the court reporter. She needs to be
able to hear you, and me as well. So really speak up.

If ever during this process you can't hear me or don't
understand me, just let me know, and I'1l try to speak up
or speak more clearly. Okay?

THE DEFENDANT: Yes, sir.

THE COURT: Thank you, sir.

Mr. Brown, at this time I'm going to explain to you
certain of your rights. If you do not understand anything
that I say, please let me know. And if you want me to
explain anything in more detail, please let me know that as
well.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Sir, we now have reached the stage
of this trial where you may present a defense. You have
the right to claim the protections given to you by the

Fifth Amendment of the Constitution of the United States.
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wardarious Donquiese Brown
Voir dire by the Court

Now, this amendment provides in part that no person
shall be compelled in any criminal case to be a witness
against himself.

Now, this means that you cannot be required to testify
in this case. You have the right to testify on your own
behalf, however, no one can make you testify. This 1is a
personal right and no one can waive this right except you.

If you decide to testify you'll be subject to the same
rules that govern other witnesses, and you may be examined
and cross-examined on any relevant issue in this case.

In addition, if you have any convictions involving
dishonesty or false statements or for crimes punishable by
imprisonment for more than one year and this Court
determines that the probative value -- that the probative
value of admitting the evidence outweighs the prejudicial
effect to you, then the solicitor will be able to introduce
your record to attack your credibility.

If you decide to testify this decision on your part,
it must be freely, voluntarily and intellectually made with
the knowledge of the protections given to you by the Fifth
Amendment and the consequences of your decision to testify.

If you decide not to testify I will instruct the jury
that they cannot give the fact that you did not testify any
consideration whatsoever and that there's to be absolutely

no prejudice to you because you did not testify 1in this

276






O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

277

wardarious Donquiese Brown
Voir dire by the Court

case.

It is left entirely up to you whether or not you
testify.

You may talk to your attorney; you may talk to your
family, your friends or anyone else; but the final decision
will be left entirely up to you.

Now, Mr. Brown, do you understand what I have just
explained to you?

THE DEFENDANT: Yes, sir. I do.

THE COURT: Okay. Do you have any questions about
anything that I have explained to you?

THE DEFENDANT: Not right now at this moment, sir.

THE COURT: Okay. You're not going to have any other
moments. You have to ask me any questions.

THE DEFENDANT: No, sir.

THE COURT: So do you feel 1like -- do you feel the
need to want to discuss your right to testify or not to
testify any further with your lawyer?

THE DEFENDANT: No, sir.

THE COURT: All right. And, sir, do you -- do you
wish to testify or not testify in this case?

THE DEFENDANT: Not testify.

THE COURT: Okay. AIll right. And, Mr. Brown, this
decision by you to not testify, has anybody perhaps come to

you and threatened you in any way, or have they made you
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any promises in order to get you to make this decision not
to testify?

THE DEFENDANT: No, sir.

THE COURT: Am I correct to conclude that your
decision not to testify is a free and voluntary decision on
your part?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Thank you, sir.

A1l right. with that, does the defense intend to
present any other witnesses?

MR. MORIN: No, sir.

THE COURT: Okay. A1l right. what I would propose --
then I've given y'all the proposed jury charges.

Let's take this moment while the jury is out to review
the jury charges, get those 1in order, and then when they
come back in, then the defense may rest in front of the
jury. And then we would move into the argument and
charges.

Okay. A1l right. Tell me. I -- with the addition of
the witness that was just called, I have also prepared an
expert-witness charge that I will include in this.

Okay. who wants to start with their critiques?

MR. MORIN: The first thing we'd 1like to do, Your
Honor, 1is the verdict forms.

THE COURT: Okay. 1I've got the verdict forms.
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MR. MORIN: We think that each charge should have its
own page.

THE COURT: oOkay.

MR. MORIN: That there should be multiple ones so that
we can make sure that that's more clean matching up.

THE COURT: Okay. We can do that. And the -- thank
you for that. And the -- is it okay if we do the attempted
murder and the crime -- and the charge of possession of a
weapon during the commission of a violent crime on one?

MS. LESKANIC: Yes, sir. And I believe that for that
one the way I've seen it done in the past is it will say,
you know, "we, the jury, find not guilty or guilty on
attempted murder."

If the answer is not guilty, they stop. But if they
answer the first question guilty, then they proceed to the
second question.

THE COURT: Okay.

MS. LESKANIC: And that way there's no confusion that
it's guilty or not guilty.

THE COURT: Okay. We can do that.

MR. MORIN: Your Honor, the next thing I'd like to
address is the stipulation.

THE COURT: The one that I just read?

MR. MORIN: Yes, sir.

THE COURT: Okay.
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MR. MORIN: 1In your charge, a stipulation is an
agreement-concession. I would like something in there that
says this stipulation is not something that we're trying
today, you're not making a statement on the facts, because
I think they could feel Tike we stipulated to something 1in
this trial the way we wrote it.

And I know you're going to tell them that you're not
going to comment on the facts, but I feel Tike we need to
have something in there that says this stipulation 1is not
referencing anything in this case.

Is that -- well, the prior conviction, because it
sounds 1like we're saying he's agreeing to having done
something in this case.

MR. KENDALL: There's language at the bottom that
talks about that.

(Pause.)

THE COURT: Mr. Kendall, if you are wanting to let me
know something, you have to speak up.

MR. KENDALL: 1I'm sorry, Your Honor.

There's -- there's some language about the stipulation
further down, and I don't know the best way to do this.
I'm not necessarily opposed to it. More -- but I think in
the use of possession or -- possession by one convicted of
a violent felony. Talk more about that. That's on page

15.
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MR. MORIN: Your Honor, my main concern is I don't
want anybody to feel 1ike the jury or any further courts,
feel Tike I didn't make sure that they understood that the
thing we're talking about is a prior conviction and not in
this case.

THE COURT: All right. Give me a second. I can't
find the stipulation charge in the one that I had printed
for me. The one that we gave y'all, we borrowed from a
civil charge that we found. That was the only one that we
could find. I don't have mine. Let me -- can I borrow
yours?

MR. MORIN: Yes, sir.

THE COURT: All right. So I'm going to ask you to
back up.

Now, what is it that you want me to do with this
charge?

MR. MORIN: I want to state that the stipulation is
not referring to this case but a prior conviction, because
if we Teave it Tike that it could be taken that you're
saying that we're agreeing that he has been convicted of a
violent crime in this case. And then that would have
repercussions all through the other charges.

THE COURT: oOkay.

MR. KENDALL: May I offer a suggestion, Your Honor?

THE COURT: Yes.
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MR. KENDALL: What -- I don't know how Mr. Morin would
feel about this.

what if we move that charge as to how it's relayed to
the jury to after the possession of a firearm or ammunition
by a person convicted of a violent felony so that basically
it goes through and gives the jury some context.

In this matter the state and defense have stipulated
the defendant has been previously convicted of a violent
crime as defined by 16-1-60. And then you go through it
and kind of explain that this can only be used -- the prior
conviction should only be considered in determining whether
the defendant 1is guilty of this individual charge and do
not consider evidence, you know, and then you kind of
explain the stipulation after that.

THE COURT: You spoke very fast.

MR. KENDALL: 1I'm sorry. So I guess to kind of just
shorten it, Your Honor, this one section in the Court's
charge possession of a firearm or ammunition by a person
convicted of a violent felony, which is, I believe, on page
15 of the -- of the jury instructions.

THE COURT: So we have the attempted murder charge and
then you're suggesting after the attempted murder charge --

MR. KENDALL: Should be the last one.

MR. MORIN: This page.

THE COURT: Okay. Defendant is charged with
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possession of a firearm or ammunition having been
previously convicted of a crime in violation of 16-25-500.
And then you want me to read the stipulation?

MR. KENDALL: I think that that would give it some
context, Your Honor.

THE COURT: Okay.

MR. KENDALL: And the reason I say that is that on
that, in that instruction, Your Honor kind of explains kind
of what the parties are stipulating to.

It makes clear that's a prior -- not only a prior
conviction but they can't use that to do that. Excuse me.
Use that against him as, you know, conforming therewith or
something Tike that, I think, in this case and then at that
point explain the stipulation. Or the other option would
be to mix the stipulation language into that instruction as
well.

THE COURT: Okay.

MR. KENDALL: I think to keep all of that together, I
think that makes that clear that we're talking about

something that happened in the past. You can't consider

that as evidence that he did this also but you can -- there
is -- there's element to it. The parties have agreed to
it.

MR. MORIN: Yeah.

THE COURT: Okay. Do y'all have the possession of
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firearm or ammunition by a person convicted of a violent
felony in front of you?

MR. MORIN: I do.

MR. KENDALL: Yes, sir.

THE COURT: All right. Come down to where -- six
Tines down. And I begin with the language, "In this matter
the state and defense have stipulated that the defendant
has been previously convicted of a violent crime as defined
by 16-1-60 of the South Carolina Law.

Evidence of the defendant's prior conviction should
only be considered in determining whether the defendant is
guilty of this individual charge. Do not consider evidence
of prior -- I could say this conviction as evidence of the
defendant's character or evidence that he acted in this
instance in accordance with his prior conduct.

MR. MORIN: Okay. I will say now, because I was back
at the stipulation part. But that's acceptable to me.

THE COURT: Okay.

MR. MORIN: Because that takes care of the
stipulation. I think the stipulation would be closer to it
though.

MR. KENDALL: And that's what I was going to recommend
is that we put either language or abbreviated version of
the Tanguage either intermeshed with what the Court just

read or immediately following it so that they understand.
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Like, I think that the separation of stipulation -- I could
see that, Mr. Morin, 1it's more then confusing. Here we're
saying or stipulating to it and can consider this manner
but here's what the stipulate is.

THE COURT: Why don't I just not do the stipulation
charge and use the Tanguage in the possession of firearm or
ammunition by person convicted of a violent felony?

Because that seems to say the same thing.

MR. MORIN: Yes, sir.

THE COURT: Does that -- does that make any sense?

MR. KENDALL: We think that would be.

MS. LESKANIC: Yes, sir. That's fine, Your Honor.

THE COURT: I was trying to -- overkilling on prepared
charge. Okay. That one, I will move over there.

Okay. Wwhat else?

MR. MORIN: In the charge I just want to make sure I'm
clear with the burglary first there's a parenthesis that
says charge only applicable to circumstances below. Are
you going to charge all of those six?

THE COURT: Hang on. I tried to -- I probably should
have taken it out, but I tried to leave in the ones that I
thought I'd heard during the course of the trial, but I'm
not saying that is correct. So let me look at that.

The defendant is charged with burglary first. All

right. Finally the state must prove beyond a reasonable
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doubt, okay, that the words charge only applicable to
circumstances below that shouldn't have been there.

MR. MORIN: Yeah. well, that's --

THE COURT: All right. But then I have one. You have
a problem with one that while entering the dwelling when
fleeing the defendant was armed with a deadly weapon or
explosive?

MR. MORIN: That's right. I agree.

THE COURT: I mean -- okay. And then a deadly weapon
is an article, instrument.

Two, when entering, while in the dwelling or when
fleeing the dwelling the defendant caused physical injury
to anyone not participating in the crime?

MR. KENDALL: I think that's in there. I believe that
was -- testimony to that.

MR. MORIN: Yes.

MR. KENDALL: Let me back up for just one second, and
I want to get Mr. Morin's analysis on this as well.

There's a phrase in there after you define a deadly
weapon, and then there's examples given of a deadly weapon.
I wasn't sure if that was something that the defense was
okay with. I couldn't find anything specifically saying no
but --

THE COURT: Which part?

MR. KENDALL: The following are examples of
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instruments which may be deadly weapons, and it kinda runs

through a series of things that could commonly be deadly

weapons.
But the -- that's sort of an additional subsection to
however a deadly weapon is any -- I think the phrase deadly

weapon 1is any article, instrument or substance which is
Tikely to cause death or great bodily injury. whether an
instrument has been used as a deadly weapon depends on the
facts and circumstances of each case. And then you give a
series of examples, Your Honor. The following are
examples. I kinda wanted to make sure, get the defendant's
thoughts on that.

That comes out through a couple of different places 1in
the instructions. I want to kinda draw attention to it to
make sure that was not something that they thought was
commenting on the facts or those -- I felt that's something
I should highlight to discuss.

THE COURT: Sure.

MR. MORIN: I would prefer that, and why I would
prefer it -- I would prefer that paragraph out.

THE COURT: oOkay.

MR. MORIN: The reason I would prefer that out is
because of other case Taw that would indicate in the malice
part where you can't use it to infer malice, and now it's

showing back up in this portion of the charge. That would
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be my main concern.

THE COURT: Right.

MR. MORIN: And I want to make sure that we take care
of that and that doesn't come into play in their analysis.

THE COURT: So if I heard him correct he's suggesting
just take out that paragraph about the following are
examples, just take all of that out.

MR. KENDALL: I think that -- I think that would be
good in this case, Your Honor. I think that Tanguage
actually comes up again, and I was just trying to find it
now a couple of different places.

And the only part, the examples, I think the --
whether in the analysis of -- excuse me -- a deadly weapon
is any article, instrument or substance which can cause
death to great bodily. I think that Tanguage is -- 1is
absolutely appropriate. I think just the example. I could
understand where they'd be coming from on that point.

THE COURT: Okay. Give me one second. I'm looking
for where I used that language to be sure I take it all
out.

MR. KENDALL: I believe 1it's in the armed robbery
section, Your Honor.

THE COURT: Armed robbery section?

MR. KENDALL: Yes, sir. And I do -- I would. I guess

sort of put this on there while we're discussing this
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particular issue.

THE COURT: Let me find the armed robbery section
first.

(Pause.)

THE COURT: Okay. 1In the armed robbery section that
it's the last paragraph. Take out that paragraph. The
Tast one begins with the following are examples, and just
take that out.

MR. MORIN: Yes, Your Honor.

MR. KENDALL: Yes, Your Honor.

THE COURT: Okay.

MR. KENDALL: I do think it's appropriate. I can find
it as well, Your Honor. I think it's -- I just want to put
this on the record. There's a couple of places where the
statute requires use of a weapon or firearm during the
commission of a violent crime, I think is one, whether it
be -- that actually is defined, and I think, and there's
also another part, the burglary charge, where that's --
where pistol and weapon is defined. I think those are
appropriate. I would just keep out that subsection of
the -- of the examples if that makes sense.

THE COURT: 1In the two charges we just discussed.

MR. KENDALL: Yes, sir, yes, sir.

THE COURT: All right. And is it also in the

attempted murder charge?

289






290|

1 MR. MORIN: Yes, sir. I believe it is.

2 THE COURT: oOkay.

3 MR. KENDALL: In the attempted murder charge, I think
4 | spent time.

5 THE COURT: What else, Mr. Morin?

6 MR. MORIN: The attempted murder charge -- I'm trying
7 |to find it -- has Tanguage about general intent, which the
8 | Court has said a few times that this is specific intent.

9 THE COURT: Right.

10 MR. MORIN: So that needs to be worked.

11 THE COURT: All right.

12 MR. MORIN: 1I've got -- I marked it from starting with
13 | the paragraph on the second page of it where it says malice
14 | may be inferred from conduct showing total disregard for

15 | human 1ife. That's fine. But then it says inferred malice
16 |arise when it's done with a deadly weapon, and I object to
17 | that. And then a deadly weapon 1is an article. That that
18 | part is unnecessary. And then the following examples, and
19 | here we go again.
20 THE COURT: Okay. Go back to -- okay. I now have the
21 | attempted murder charge. Wwhat was it that you said?

22 MR. MORIN: A1l right. So the second page of the

23 | attempted murder in the paragraph that starts out malice

24 | may be inferred.

25 THE COURT: Okay. Take that out.
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MR. MORIN: No. Malice may be inferred from conduct
with a total disregard for human Tife. That's the Taw.

THE COURT: Correct.

MR. KENDALL: Yes, sir.

THE COURT: All right.

MR. MORIN: Inferred malice may arise when the deed is
done with a deadly weapon. I don't believe that's law and
I ask to take that out.

THE COURT: oOkay.

MR. KENDALL: I think that's fairly recent, Your
Honor. Kind of set to get rid of that completely.

MR. MORIN: All right. And then a deadly weapon is
Tikely to cause great bodily -- death or great bodily harm
is fine, I think.

THE COURT: Deadly weapon. So all of that deadly
weapon 1is an article, instrument or substance --

MR. MORIN: well, that would become unnecessary if
you're taking out the other part.

THE COURT: A deadly weapon is that which 1is Tikely to
cause great bodily harm?

MR. MORIN: That whole paragraph from where it says
malice may arise when deed is done with a deadly weapon.
From there to the end of the paragraph out, because if you
take out the you-can't-infer-from-a-deadly-weapon, there's

no reason to go into what a deadly weapon is.
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THE COURT: Then also the example.

MR. MORIN: Correct.

THE COURT: Okay. And then it picks back up, "If
facts are proved beyond a reasonable doubt sufficient to
raise the inference of malice to your satisfaction."”
That's okay?

MR. MORIN: Yes, sir.

MR. KENDALL: I just believe that that goes back to
discussing the --

MS. LESKANIC: 1Inferred malice.

MR. MORIN: One person.

MR. KENDALL: 1It's inferred malice. The only thing we
have that this 1is kind of couching and abbreviates with
that section gone, the only part we have for inferred
malice, I think, is the reference back to you disregard to
death or human 1ife. I guess that could be in there just
with regards to that one inference that goes to that one
subsection.

(Pause.)

MR. MORIN: We got it, but then there's a problem with
the next paragraph.

THE COURT: Wait a minute. I'm glad y'all agree to
it. Now let me know.

A1l right. So with the attempted murder we've got --

we've got the paragraph on the first page that begins with
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the words, "Malice aforethought may be expressed or
inferred." That paragraph all the way down to where it
ends with the words expressed malice 1is okay.

Next paragraph we will just keep the first sentence.
"Malice may be inferred from conduct showing a total
disregard for human 1life."

The rest of that paragraph comes out in the next
paragraph, which is the example part, and then you want me
to keep in the paragraph that starts with, "If facts are
proved beyond a reasonable doubt sufficient to raise an
inference of malice to your satisfaction, this inference
may be simply an evidentiary fact to be considered by you."
Do you want to leave that in?

MR. MORIN: Yes.

MR. KENDALL: I think the -- I think the effect that's
going to be 1it's going to come immediately --

THE COURT: Okay. Just yes or no.

MR. MORIN: Yes.

MR. KENDALL: Yes.

THE COURT: Two yeses. All right. So leave that
paragraph 1in.

Anything else with the attempted murder?

MR. MORIN: Yes, Your Honor.

THE COURT: Okay.

MR. MORIN: The next paragraph says, "Specific intent
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is to kill. 1It's not an element of attempted murder." It
is.

THE COURT: Okay. All right. So you want me to say
specific intent is an element of attempted murder?

MR. MORIN: Yes.

THE COURT: And then say, so take out the word but.

MR. MORIN: Yes.

THE COURT: There must be a general intent to commit a
serious bodily injury, or take that out?

MR. MORIN: Take that out.

THE COURT: Okay. And then just pick up with the word
intent means intending the result which actually occurs,
not accidentally or involuntary. Intent must be shown by
acts and conduct of the defendant and other circumstances.
Leave that in or take that out?

MR. KENDALL: All right.

MR. MORIN: I think this is a lot that has to do with
the general intent.

THE COURT: Yeah.

MR. KENDALL: Could we approach real fast, Your Honor?

THE COURT: Uh-huh.

(Bench conference held off the record.)

THE COURT: We will step down about 10 or 15 minutes.

(Whereupon, a recess was taken.)

THE COURT: Thank you. Thank y'all for your
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assistance with the charges.

I think I have incorporated everything that we talked
about, and y'all should have now the verdict forms. Do
they Took 1like what we talked about?

MS. LESKANIC: Yes, sir. The only thing I have on the
verdict form for the pointing or presenting a firearm is
that it says pointing and presenting. And I believe the
statutory language is point or present. I would just
request that the "and" be made an "or" on both of those
charges for indictments ending in 491 and 492.

THE COURT: Okay. Thank you for that. Wwhile he's
making those changes, fortunately, we did not have to
replace any of the jurors with the alternates. Just
dismiss the alternates at the end of the case when it goes
to the jury?

MR. MORIN: Yes, Your Honor.

THE COURT: And do we -- I noticed that one of your
witnesses, she used the gloves. Do we have gloves to send
back?

THE CLERK: Yes, Your Honor.

MR. MORIN: Your Honor, I'm going to rest in front of
the jury, but for now I'm going to rest and again renew my
motion for directed verdict and my motion on Tife without
parole.

THE COURT: Okay. Under the same grounds as
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previously stated?

MR. MORIN: Yes, sir.

THE COURT: And the state's positions would be the
same as previously stated.

MS. LESKANIC: Yes, Your Honor.

THE COURT: The Court's ruling will be the same as
previously too. Thank you.

Okay. I think we are ready. How long? Any estimate
of time? oOnly asking in the event I've got to plan for
bathroom breaks for the jury and stuff.

MS. LESKANIC: Twenties.

MR. MORIN: I need more that than 20. Mine -- I don't
Tike to estimate it, but mine is going to probably be
closer to 40.

THE COURT: oOkay.

MR. MORIN: I don't know. Sometimes I talk fast when
I get excited. I think that's probably where it's going to
be.

THE COURT: Just if we get to an hour or more, I might
take a bathroom, let them take a bathroom break before I
charge them, just so that y'all know.

At this time bring the jury.

(The following takes place in the presence of the
jury.)

THE COURT: Yes, sir, Mr. Morin.
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MR. MORIN: Your Honor, at this time the defense
rests.

THE COURT: Thank you, sir.

Ladies and gentlemen, the parties have now presented
their evidence to you in this case.

It is now time for the attorneys to make what is known
as their closing arguments to you. The arguments of the
attorneys are not evidence in this case. Their statements
and arguments are meant to help you understand the evidence
and apply the law to the evidence.

You should disregard any remark, statement or argument
which 1is not supported by the evidence presented during
this trial or the Taw that I have -- will explain to you
after they present their arguments. But at this time we
will receive the closing arguments from the attorneys.

MS. LESKANIC: Thank you, Your Honor. May it please
the Court.

Good morning. 1I'd like to thank each of you to start
with for your attention. I know that this started Tuesday
and we're at Thursday. But it's a lot of information that
comes from a group of people who didn't know anything about
this case before we came in. And the rest of us have spent
a lot more time with it than you have. But that's one of
the reasons for these closing statements.

We have spent time with the case, and we want to make
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sure that we have been given an opportunity to go over what
we think the evidence has shown you in this case.

As you know, back on December 30th of 2021, vennie
described that night as torture. You heard him get on the
stand. You heard Taylor get on the stand.

They were in their house that night watching T.v., had
no idea that this event was going to happen when there was
a knock at their door. They testified that they thought
vVennie's uncle was coming by to see them.

Taylor opens the door, and their entire night and
years of their 1ife changed in an instant. They were met
by someone dressed in all black wearing a mask, wearing
gloves, carrying a gun and committing a home invasion.

Taylor was immediately grabbed. She was made to sit
down in a chair. She'd had a gun pointed at her. And the
defendant started asking for money and guns.

Vennie had a gun pointed at him immediately to follow,
pulled about $300 out of his pocket and gave it to him.

But he wasn't satisfied and he wasn't done. He wanted
more. Where is more money and where is the gun?

He had vennie and Taylor get down on their knees in
front of their T.v. He flipped their couch. He made
Vennie completely strip down to his boxers to make sure he
didn't have a gun on him, to see if he had anything else on

him. He didn't find anything.
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Still not satisfied. He takes him to the back bedroom
at gunpoint where their two one-year-old twins are in the
crib watching T.v.

They think they're going to die. And the gun is
pointed at their twins. The children may die over money
and some guns.

He has them lay face down on the mattress. Vennie
keeps Tooking back. He tells him not to. He hits Vennie a
couple of times in the head with a gun. where is the
money; where are the guns? Has them flip the mattresses 1in
their room.

And you've seen the photographs. And all of the
evidence 1in this case, it's your evidence. It is for you
to take back. It is for you to look at. It is yours.

This case is going to be yours shortly.

Finds nothing under the mattresses. Get the kids out
of the crib. So they have to get the two one-year-olds
outta the cribs so we can flip the crib mattresses looking
for money, looking for a gun, looking for something.
Looking for something that didn't belong to him because he
came there to take their stuff and their safety and their
comfort. And a piece of them don't have a good day.

Still found nothing. Made Taylor pull out every
single dresser drawer in her room. And you see the

pictures of that. Dumped all over the bedroom now with the
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children walking around with a gunman in the house.

I want your stuff. Told Taylor to take her purse,
which, again, you have that photograph in evidence. She
provided it to police showing the bag that she had that
night. That was hanging in her bedroom. He made her grab
that bag, and then he said I got some stuff in the front
room, room you haven't checked yet, because he said if I
don't get something, I'm going to kill you. He has pointed
a loaded firearm at their two children.

So then he says let's go to the front room. Taylor
has her bag. They go back. Vennie is in front. The front
door is not completely closed from where the defendant came
in.

And Vennie runs out the front door. And he follows
him armed with a gun, and he fires two rounds off from the
top of the porch. And we have the shell cases that were
recovered. Two 9mm shell cases recovered right under that
porch.

one of those bullets strikes vennie. And he tries to
go as far as he can to the back of his house toward the
road, toward the apartments. And there's a point where he
can't go any further.

The defendant steps back into the house, grabs the bag
that Taylor has brought from the back room, and he runs

back out.
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You heard from Tiffani McConnell. Tiffani was the one
who had seen him, knows him and was in ziadavia's house
when he dropped off his son. They were all inside watching
T.V.

She saw the defendant come in, Teave his son Bryson.
They watch T.v. for a little while and then she's going to
go to Macbonald's. She's pregnant. She wants MacDonald's.
And she says I was in the car backing out and I heard two
shots and I saw a man running.

Now, Vennie and Taylor have lived there for about 40
days. Saw a man running toward me yelling for help. And
then she said I saw him, a hundred percent positive, the
guy that I had just seen in Ziadavia's house earlier
dropping off his son. He was standing on the side of the
house pointing the gun at vennie saying shut the F up.

She was too scared to stay. I can't blame her for
that. But she drove off and she was the first person to
call 9-1-1. No. She didn't give her name. And she even
said I couldn't tell who it was.

But she told you why. She came in here, and she said
I'm a hundred percent sure it's him, and she pointed him
out in the courtroom. She says on the 9-1-1 call the porch
Tight was on. And she shows on the 9-1-1 call see them
both. He knows her and he knows that she Tives in the

apartment complex. And she saw him. She knows he could
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have seen her. So she didn't want to put her name out
there but she wanted to make sure that this man didn't die
so she was the first 9-1-1 caller.

And when she came back from Macbonald's the defendant
son's was still at ziadavia's house because he never came
back for his son. Dropped his son so he could go to the
store and never came back for his son.

Now, Vennie says after that the defendant comes up to
him and says I should kill you.

Crystal Horne. She is also in the neighborhood. She
is in that first building. ziadavia's apartment is here
and Crystal's 1is right there. Crystal has heard what she
thought were firecrackers or gunshots. She's just sitting
in her house reading.

And think about that when people come in to testify.
No one in this case except for him knew what was going to
happen that night.

Taylor and Vennie are in the house watching T.v. 1It's
five days after Christmas. Crystal is in her house
reading. Zziadavia and Kayla and their kids are inside
watching a movie.

But Crystal hears something outside. She hears
gunshots. She gets up. She goes to her door that's a very
short distance across the roadway, and she looks outside.

She said I saw him.
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Now, when I asked her how certain are you, she said 80
or 90 percent. And I said, well, who was it. And she said
it was him. There's no doubt. And she pointed him out in
the courtroom.

She was so sure it was him the night it happened that
she called her brother to come and pick her son, her dog
and herself up and Teft home for three days because she
knew him. She had seen him at the neighbor's house two
times a week for months and she said if I saw him, maybe he
saw me, and I got out of there. But she came in and told
you I saw a commotion the edge of vennie's yard and I saw
that man walk up to the street light.

And then she went over to ziadavia's house. She got
Ziadavia and Caleb and they all went outside. And Zziadavia
came in and testified. She's known him the longest. She
went to school with him.

She didn't want to be here. I even asked her. She
said she doesn't want to be here.

He came to her house all of the time and she knew him
for a long time, and she said when she went outside she
also saw him by the street light and run into the bushes.
And I said how certain and she said 50 percent. But then
she pointed him out 1in court.

But that's not even the most important thing that

Ziadavia shared with us. ziadavia shared several things
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because he came to her house all of the time to borrow a
dolTar, to get some food, staying in an apartment that he
wasn't paying for.

And that night she said they were inside and he came
over with his son dressed in all dark clothing and said I'm
going to go to the store and I just need you to watch him.
And she told you he never came back for his son. She had
to call other family members to come and pick him up.

Vennie got on the stand and he told you one hundred
percent certain that man is the one who was in his house.
How does he know him? It started with the defendant
sending Vennie a facebook friend request.

This is what Vennie knew about him. Donquiese Brown
wanted to be friends, kept coming by his house asking him
for marijuana, which vennie never sold him any marijuana.
But he saw him several times. He came up to the house. He
spoke to him. He had sent him the friend request. He saw
him three to five times in 40 days.

Now, people talk about, well, they had a mask on. we
all Tived through CoviD. And when people are wearing a
mask with COVID, don't think at that point you don't know
who they are if you know them. we 1lived it for years. And
I think you'll recognize people that you knew even though
they were wearing a mask.

And in this case when Taylor calls 9-1-1 and the
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dispatcher -- he thinks he's dying. They says he's getting
ready to pass out. The dispatcher says does he know who
shot him, and he says yes, the boy on facebook. And you
hear Brown.

Now, he doesn't know him Tike he's a friend, but the
defendant has continued to come at him, to come to his
home, to hit him up on facebook.

vVennie never was in his house. Vennie wasn't trying
to be his friend. But the defendant wanted vennie. He
wanted something from vennie.

And I'm going to play that 9-1-1 call for you. And I
know everyone listened and I appreciate your patience, but
I want you to listen when the dispatcher says does he know
who shot him, because Taylor 1is saying yes, he knows. And
he gives the best answer that he can at that moment given
what he described as a night of torture.

Everything that he had been through that night -- a
home 1invasion, he is shot, he doesn't know if he 1is going
to make it or not. But listen during this call to Vennie's
answers based on everything that you know now.

(Whereupon, the 9-1-1 call was played for the jury.)

MS. LESKANIC: The only time you hear Vennie say a
name -- and you'll have that back there if you need to
Tisten to it again -- he says the boy on facebook and it

sounds 1ike Demetrius Brown. He says Domines [sic] Brown.
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But he knowed him from the facebook and he's giving the
police the best information he can under all the
circumstances. But he knew, and he didn't know after he
spoke with police. He didn't know after he spoke with me.

He knew at 8:19 p.m. on December 30th of 2021 who came
into his home, because I know when he was on the stand it
was, well, you met with the solicitor, when you met with
Taw enforcement. No. 8:19 p.m., right when it happened,
the boy from facebook, the boy that sent me the facebook --
Brown -- Brown. He knew it then and he knew it when he
testified for all of you yesterday. And he told you he was
a hundred percent certain who did this to he and his
family.

Now, when the defendant came in Vennie gave him about
$300 in his pocket. And he ran back in and he took
Taylor's purse. She said she had about $4,000 in cash.

Now, one thing we learned from ziadavia who knew him,
who 1lived in the complex right in front of him, and they
were good friends, is that the defendant didn't have a job
and he didn't have money and he didn't have new clothes
until a couple of days after this.

A couple of days after this he posted videos to his
facebook story showing off new clothes, new shoes and a
stack of money.

The other thing very interesting about that post is
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it's also personal, because Vennie and Taylor both
testified that while he was in the house -- when he first
came in, they thought it was a joke. 1It's like we're in
here watching T.v. and you're kidding. Am I really going
to be the victim of a home invasion, 1is this really
happening to us.

And the defendant, they testified, kept saying I ain't
playing, this isn't a game. And he also said if I don't
find anything, I'm going to kill you. He made threats and
he told them it wasn't a game, that he wasn't playing.

I want to look at what he posted to his facebook story
shortly after this home invasion. The guy with no job, the
guy with no money who borrows a dollar from the neighbor
for a Black & Mild, and he told Vvennie and Taylor this
isn't a game, I ain't playing.

(Whereupon, the video was played for the jury.)

MS. LESKANIC: Pause right there.

Y'all thought this shit was a game, huh? well, I'm a
play the F out of y'all dumb ass.

You can go ahead. Thank you.

(Whereupon, the video was played for the jury.)

MS. LESKANIC: Stack of money in her mouth for the
unemployed man.

Go ahead.

(Whereupon, the video was played for the jury.)
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1 MS. LESKANIC: Bragging, bragging about what he did to
2 | them.
3 Law enforcement got a search warrant for the apartment
4 |where he was staying, and during the search of that
5 | apartment they found several things. we'll start with the
6 | testimony you heard today.
7 They found a pair of black jeans containing gunshot
8 | primer residue that you get on your clothing when you fire
9 |a gun. There's one particle, and Ms. Fletcher, Megan
10 | Fletcher, testified it's not unusual to have one particle.
11 Gunshot primer residue on pants found in the same
12 | bedroom where they found the charm, identical charm to the
13 | one that was on Taylor's purse.
14 on that same bed there was a glove. Law enforcement
15 | didn't collect it. Picture of the charm on the bad and a
16 | picture of another piece. If you look closely at the
17 | photo, there's a small clasp, hooks it to the bag, and then
18 | the charm hooks to that. There were pieces on the bed.
19 | Same room as the pants with gunshot primer residue. And in
20 | the house a case with a magazine, 9mm bullets, 9mm shell
21 | cases found under the porch of the victim's home. No gun.
22 This is the only time I'm going to get to speak to
23 |you, and I'm still going to go over the law. Again, I
24 | appreciate your patience. But I'm not going to get to talk
25 | to you again when I'm done. Mr. Morin is going to get up
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and he's going to give his closing. And although there may
be things that I would 1like to respond to, I'm not going to
have that opportunity.

But I want to go ahead and tell you now if there's
anything that I say or he says and it's not the way you
remember it, you can ask for things to be read back or
Tisten to testimony again.

Any one piece of evidence in a case may not get you
where you want to go, but in any situation in 1ife you Took
at the totality of the circumstances, what is all of the
evidence put together. And when you Took at all of the
evidence put together are you firmly convinced that the
defendant is the one that committed this crime?

The night it happened vennie I.D.d him the best that
he could.

Stephanie McConnell came in here a hundred percent. I
saw him. I saw the man I know; I saw the man I had just
seen drop off his son and he was pointing a gun at vennie
telling him to shot the F up. And we drove off.

Crystal Horne saw him two times a week. I saw him
walk up to the street light. The street light was on. The
porch Tight was on. I saw him.

Ziadavia. He dropped his son off. He never came
back. He never had money. He didn't have a job. I saw

him by the street light. And identified him in court.
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He posts these videos with money and he thought it was
a game. They search his home. They find a charm identical
to the one in Taylor's purse. They find pants with gunshot
residue. They find a gun case with a magazine with 9mm
bullets, with 9mm casings at the victim's home.

You put all of that together. Are you firmly
convinced? Everyone I.D.d him.

The proof that we have to prove is beyond a reasonable
doubt. 1It's not beyond any doubt. 1It's beyond a
reasonable doubt. And the judge will instruct you if you
hesitate to act, are you firmly convinced that all of the
evidence put together points to that man? who was it? The
guy on facebook. who was it? Dario. Who was it? Dario.
Who was it? Dario. Charm in his house; pants in his
house; money in his mouth.

He 1is charged with several charges, and the judge is
going to go over the law with you, but I want to give you
an idea of what you're Tlooking for.

one of the charges is burglary in the first degree.
Burglary is when you enter a home without consent with
intent to commit a crime.

He knocked on that door, pointed a gun, came in
without consent and clearly intended to commit a crime and
did so once he got 1inside.

It's a burglary in the first degree if he's armed with
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a deadly weapon when he does it or if he causes physical
injury to a person who is not a participant in the crime.
Shot vennie.

If he used or threatened the use of a dangerous
instrument. He threatened every living person 1in that
house.

Displayed what appeared to be a knife, pistol,
revolver, rifle, shotgun, machinegun or other firearm. He
certainly did display it and used it.

Or it occurred in the nighttime. And it did that as
well. That's burglary in the first degree.

The next charge is armed robbery. 1It's when you take
something from somebody and you've got a gun. He took
their money; he took their security; he took a Tot from
them that night and he did it with a gun. That's armed
robbery.

Attempted murder. That is when you have a specific
intent to kill a person and you try to do it. And he said
as he walked through the home with the gun, I'm going to
kill you. If I don't find anything, I'm going to kill you.
And then when vennie tried to get away, he tried to kill
him. He shot vennie.

There's a charge for possession of a weapon during the
commission of a violent crime. Attempted murder is

considered a violent crime in South Carolina. He possessed
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a weapon in the commission of attempted murder. He's
guilty of that.

He is charged with two counts of pointing or
presenting a firearm, one for pointing it a Taylor and for
pointing it at vennie. He told you he pointed it. He hit
Vennie with it and he shot vennie with it. Pointing or
presenting a firearm.

And he's also charged with possession of a firearm or
ammunition after being convicted of a violent felony. And
the judge read the stipulation. He has a conviction for a
violent crime on his record. He 1is not allowed to possess
a firearm or ammunition in this state.

Again, Mr. Morin 1is going to be able to come up here
and talk to you, and I anticipate there will be maybe they
should have tried to get D.N.A. on this or fingerprints on
that. The question isn't could more have been done. I
think in most instances more can always be done.

Are you firmly convinced? That's the standard. 1It's
not -- it's every single possible thing that could have
been done be done. Are you firmly convinced with all of
the evidence that's presented before you that the defendant
committed these acts?

A1l of the testimony doesn't Tine up just perfectly.
Some people say he got into a silver car; some people at a

street 1light; outside at different times. They're viewing
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it at different times. And no one except for him knew what
was going to happen that night. They weren't ready to say,
okay, let me just -- let me just focus in on everything
that's going on around me and make sure I get everything in
the right order.

They are hearing shots; they are getting robbed; and
they are coming out. And they came in here and you heard
from them. They told you what they saw; they told you what
they heard; they told you what they did. And when they
didn't give their real name, they told you why.

Crystal and Tiffani knew him. Again, this 1is not a
stranger. This is -- this is not a group of people picking
out a stranger. They are saying we know him, we have known
him, he did it. Thank you for your time.

THE COURT: Yes, sir.

MR. MORIN: Thank you, Your Honor.

(Whereupon, the video was played for the jury.)

MR. MORIN: That's a hundred percent. She Tied about
her name; she Tied about a phone. And I just stopped and I
asked her yesterday if you were afraid, why would you 1ie
about the person that was there, the race? And she goes I
didn't.

There she is right there. The white man was running
towards the road. Nobody in this case. There was a few

women that are white but no white men.
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Let me say this. Wwhat happened to vennie and Taylor
is terrible. As I told you when I got up here at the
beginning, the question in this case is can they prove
beyond a reasonable doubt that Mr. Brown is the one that
did it, and that's what I'm here to talk to you about.

The stuff that happened during this case that Ms.
Leskanic right there at the end, you know, this is stuff
that doesn't match, but, you know, things happen.

well, Tiffani never spoke to the police, never
contacted Taw enforcement to tell them anything. And two
and a half years after the arrest warrant was issued they
called her and she came in and told most of the Ties that
she's -- she reversed on most of the lies apparently. She
couldn't remember the part where she 1lied about the race of
the person that was running toward the road.

Now, across the street, as you know from watching
this -- watching this -- the person that did this shooting
could not be seen from Mountain Vview. They were on the
other side of the building.

And of course Tiffani now says that she saw him on the
side of the building pointing the gun at him, which
Mr. Thompson says he's already shot and he ran over to him.
And she was driving away from that place. And you can hear
on that 9-1-1 tape she's not stopping. That's true. She

backed up and she called and she was driving and she was
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well on her way past there when that happened.

And Vvennie says I knew him for about three weeks and I
saw him four or five times and at one point he said he knew
his voice.

I want you to think about this. Y'all have seen and
heard me more than 50 times more than he saw him. I have
been closer to y'all in this trial than he was ever to
Mr. Brown. Most of the time he saw him two buildings away.

I am not here to talk about -- and the state wants to
talk about different things about my client. My client is
presumed innocent. Whether his mom picked his child up,
whether he was somewhere else, that's not for him to prove.
That's for them to talk about because the problem is -- and
I'l1 ask you this and I'll ask you this when you go back
there. The person who did this, did he walk away or did he
take a car? Did the car go towards 29 or did it go the
other way?

Now, these may not seem like big questions because
it's a bad thing that happened. 1It's a bad thing that
happened but...

(Pause for technology problem.)

MR. MORIN: Sorry about that. I'm not as good on the
technology as my friend.

So what did vennie say? Wwas he wearing a mask? Yes.

when he walked down the hall did the intruder have him by
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his hair, 1aid him on the bed, said not facing him, he
Tooked back a few times. He thinks he knows who it is.

Taylor gets up there and says his face was completely
covered, I couldn't see it. She was right there with him.

Getting back to where I was with the car, vennie says
that Caleb and someone named Gabriel were right here. That
car was waiting, was sitting there when he came around the
car and that the assailant went over there and got 1in it
and it went this way.

Ziadavia says she came outta here, there was no car
but he did get in a car and he went this way, around this
way .

And then Crystal says she was right here and she saw
Mr. Brown walk in this way. She saw him walking. She says
that it was light enough that she could see his face. Did
she see him carrying a bag? Did she see him wearing a
mask? Everybody agreed the assailant was doing that? Did
she see him carrying a gun?

Now, if she's as close as she is and he's walking
right there and he's the assailant, one of those things
would have been apparent. She didn't see any of it. Bet
if she did, she would've said it.

Now, Vennie got up and said he was wearing a COVID
mask, and then Ms. Turner got up and said he was wearing a

CoviD mask. But what kind of mask did they go Took for
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when Detective Mullinax went out there? He's looking for a
black cloth mask. Somebody -- and there's only two people
that say they saw a mask at all -- said black cloth mask.
But somewhere along the Tine it must've got lost because he
signed a sworn affidavit that that's what was said to

his -- that was taken. He didn't look at his notes and he
didn't review the stuff, but we know that's the case. So
the mask that they say they could -- at least one of them
says that they could see was not what they told.

There's a purse and in that purse there's tax return
money, you know, when you get a tax return in December and
he -- the person that came in there clearly knew that there
was going to be money.

Not only that, but this person went directly back to
get the money after he was out, after the shot. They said
he ran back in and grabbed the purse.

And of course Vvennie says he never sold marijuana to
my client. And they tried to avoid the whole shoot. But,
as Detective Mullinax told you, there was marijuana smell
all around the house in and outside.

They talk about the totality of the circumstances.
Chief Mullinax has 19 years of experience and he goes out
there the next day to i Calles and he recovers two shell
casings but he doesn't know who they belong to. This would

have been December 31st. And he decides that he's going to
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send that down to see if there's D.N.A. on it because it
belongs to whoever, matched up with whoever did it.

However, before that happens he signs the warrant for
Mr. Brown's arrest on January 1lst. Gone in now and sworn
that he has evidence to prove that Mr. Brown is the
assailant.

Mind you at this point he'd only talked to Taylor and
Vennie. He never talked to Tiffani. They brought her 1in.
They told you a hundred percent. But he never talked to
her. He only talked to Ms. Leskanic after she called him.

So once we get to know that day, January 1st, I got
the warrant, we're now only looking for evidence that
Mr. Brown did it. That's what we're doing. That's what we
want.

So the fact that there's a witness out there by the
name of Caleb webster, we ain't talking to him whether he
saw something or he didn't, just like all the other
witnesses.

But once he gets that warrant he can't do anything for
another week because he's got other stuff to do. But he
gets this search warrant for the apartment where Mr. Brown
stayed. But when he got out there he searches ziadavia's
house -- searches ziadavia's house. I'm 50 percent sure.

Then Ms. Leskanic asked some more questions and she

got closer to a hundred by the time she got done

318






O 00 N O uvi »h W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

319

Closing arguments

testifying. How sure are you? 50 percent. That's what
her answer was.

They're searching her house and she just lets them in.
They don't have a search warrant. Just let them in. And
what are they looking for? They go into the clothes,
they're doing other stuff in her house.

Then they get a search warrant and they go over to the
house where he is. They're Tooking for evidence to connect
him to it. And when they get there, how do they get in?
well, the door's just open. They just walk in.
Interesting.

The state makes a belittle of the idea that I might
ask another question about how do you identify this was my
client.

It was okay for them to do it at the shell casings but
now we're not going to do anything. Anybody can walk 1in
there. Police just walked in. They had a search warrant.
They just walked 1in.

And we're talking about one particle on their pants.

I fired a gun. 1I've worn gloves. You fire a gun and
you're wearing gloves, gets on it. You can smell 1it.
They're saying the gloves that they put in evidence that
they're alleging that he wore. None.

Shirt, none. well, we got one particle on there but

we don't know how long they were there. we don't know how
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it got there. It would depend on all kinds of things.

They find a case. You can see the picture. 1It's part
of the evidence. I'm not going to belabor you with that.
It's on a shelf behind some Tiquor bottles, it Tooks like.
It's just sitting there.

But they don't find a gun. So what? Something
happened and he went back but he didn't -- he Teft some
evidence but he took some evidence with him? No. That
doesn't even make sense.

And that gets me back to 119 Calles. They went 1in
there. They were the victims. But they decided they
needed to get a search warrant. why? Smell of marijuana
everywhere.

This is the time when people start giving statements.
This is the time when ziadavia remembers things. This 1is
the time she remembers that the guy got in and drove the
other way while her boyfriend wasn't there. She was behind
me, he was behind me, and he went over and there were no
cars on the street.

Same thing with Ms. Horn. No cars on the street.
Just walking towards the trash can. Maybe he was. But he
didn't have anything with him. He's just walking down the
road and there's cars, there's not cars, what?

Ziadavia's come up here several times to talk to the

prosecutor's office. She talked about this case; she
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talked about another case with Caleb. You remember Caleb.
He was standing by the car, according to Mr. Thompson, and
he was in that house where they did that consent search in
Ziadavia's house.

And he was house in jail at the time that she came up
here to see him and talk about both cases. And then 1in
october of last year he got out of jail after she'd talked
to the solicitor.

And then in November the case was scheduled to be
tried. She told you she had a subpoena for that. Then he
got out. Didn't go to jail. No. Didn't get a bond? No.
It just went away -- just went away.

I'm sorry. I said -- all of this other stuff, all of
this sidebar, ziadavia knows whether or not Mr. Brown has a
job. what -- how does -- because she's there. That
doesn't even make any sense. What they're basically saying
is prove that you had a job. He's presumed innocent.
She's saying she didn't know he had a job.

There's people in your 1life. You don't know what job
they have or if they have a job. That is just another red
herring to go down the road. You know, she said
50 percent. But it's not really 50 percent. 1It's a
hundred percent because she was with him the whole time.

Not one single person other than Mr. Thompson and

Ms. Turner said they saw this assailant wearing a mask. No
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one else. But he ran from the scene wearing a mask.

They told it was a black one. He told them it was a
COVID one. Somebody a black cloth or COVID something. But
they all can see his face clear as day.

The assailant running away. They say it's Mr. Brown.
So Mr. Brown had a mask for those two but then decided,
well, I'11 just take it off now because I'm out in the road
where everybody can see me, people who know me. If he's
the assailant, why 1is he doing that? And if he's wearing
that black mask, why don't they see it if they so clearly
can see him?

She said you got to look at the totality of the
circumstances and I say after January 1lst everything is
just here to see if we can pin this on Mr. Brown. Even
though there's two witnhesses. One of them didn't see him.
And then they come in here and they start talking about
somebody who had a hundred percent, saw him. 1It's not a
question about the timing. It's a question about lighting.
It's a question where he was. It's a question about where
he got shot and where the shooting happened.

The person who went in this house -- and no one's
testified Mr. Brown's ever been in this house -- apparently
was under the impression there was money in there.

So who might be doing that? He didn't say he never

sold marijuana. He said he didn't sell it to my client.
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So what we have 1is what appears to be a black man that
fired this. And after that it's anybody's guess.

And as far as the 25-year-old man on New Year's Eve --
and I'm almost 60 years old. Don't even ask me about stuff
that gets posted on facebook and why they do it. See it
every day. It's unreal. 1It's the only social media thing
I know how to work. See all kinds of stuff.

But at the end of the day they have to prove beyond a
reasonable doubt that the people who say they saw these
things could actually see them and that they mean the thing
that they're implying they mean.

Ms. Horn says he's walking down the street. She's
practically an alibi for Mr. Brown. He's not running.

He's not doing anything. Just walking down the street,
which Mr. Mullinax says, well, you know, there's a lot of
foot traffic out there. And there was. But if he's
walking down the street, then he can't be the assailant,
and they know that. They just want to put him there.
well, he 1lives there. well, you know, two hours later he
didn't come back and pick up his daughter so we called the
mom and the mom came and got her.

Okay. Wwhat does that prove? That proves that he
didn't come back in two hours. That's not evidence that
he's committed anything. That's evidence that something

happened and he didn't come back for two hours.
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of course they were upset about the fact that there
was a shooting in the neighborhood, but they never talk
about it. And as I told you at the beginning, they say a
Tot of stuff and you heard a lot of stuff in this case from
a lot of different people. But if you believe them, they
never talked about it.

They 1lived in that neighborhood -- some of them still
Tive there -- and they never talked about it. They never
talk about the day there was a shooting and the police came
and the road got shut down. They never talk about it. 1Is
that believable?

Ms. Turner and Mr. Thompson came up here in the same
car. They came up here to see the state together. They
came up here for the same reason.

They went into the solicitor's office individually and
talked about this. Then they left. Then they drove back
to where he Tives or she 1lives, because they weren't
staying together then, but they drove away. And they're
telling you that they never, never talked about 1it.

And there's a picture in here the state showed you
about what she keeps calling the charm. 1It's a
zipper-pull. 1It's on any kind of bag Tike that. There's
no kind of connection to it. It could be any bag.

And even Officer Mullinax, he showed the picture and

said see this little thing right here? That could be part
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of it. He's on trial for attempted murder. They're up
here talking about this could be it.

They know how to find it to answer that question,
could, but they aren't doing it. They're sitting here
telling you this could be it, this could be the black mask,
this could be the charm, what they call the charm.

There's nothing distinguishing about it other than she
had a bag that she just bought Tike anybody else would
buy -- my wife's got about 12 of them -- that's got
different zipper pulls on it, on every one of them.

They can sit up here and say we did all of these
things but we can't do everything. well, how about do
something? How about figure out how this assailant left?
That doesn't seem to be so hard. And bring back Tiffani.
The hundred percenter. I asked her again why would you lie
about that. I understand people are scared. They were
scared. I'd be scared. Okay. But I'm not lying about
things that don't even matter.

You know, I'1ll leave it at this. Wwhen I sit up
here -- and you'll see this in the pictures -- but/and I
said nighttime. I misspoke it, so I brought this with me.
Nighttime is a period between sunset and sunrise which
there is not enough daylight to recognize a person's face
except by moonlight or some artificial light. They're

talking about a street Tight that's on the other side of
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the bushes.

Now, one person says the bushes and it was overgrown
and one person said no. But we're talking about over here
on the side of this mobile phone.

They're saying we definitely saw it. They couldn't
have definitely saw it. They couldn't have definitely saw
somebody that wasn't there.

The only one we know for certain is he was walking,
just walking. Didn't have anything with him. Didn't have
a mask on. Nothing. She couldn't see his face.

So the judge is going to tell you to be firmly
convinced of his guilt. Firmly convinced. And they told
you you need to look at the totality of the circumstances,
and the totality of the circumstances is he lives in the
neighborhood.

On January 1lst they decided it was him. On
January 5th they started collecting evidence. They started
taking statements from some of them that would talk to
them. They ignored other people that apparently were there
for no reason.

I submit that's not enough to have that kind of wild,
different stories Tike they were in different places and
then go, well, yeah, they knew that. No. You either know
it or you don't. You're not going to forget it. Wwe've all

had things that's happened in our lives, events. This

326






O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

327

Jury charge

certainly would qualify. You remember it. Might have been
traumatic; might have been great. But you remember the
details of it. They don't vary by this much.

I have three brothers and three sisters and we talk
about stuff that happened when we were kids. And we don't
know which way the car went and whether or not somebody was
walking.

They're not that -- back there. And that's the
problem in this case. The state relies heavily upon the
fact they were scared. And I don't disagree with that. I
don't. But we're not here for that. we're here to see if
they can show beyond a reasonable doubt, a doubt that would
cause you to hesitate to act, that the person that did it
is Mr. Brown. That's what we're here about.

what evidence do they have to prove it? Not the
speculation, because somebody else in his family picked up
his son or he didn't have a job because zZiadavia says that.

And he's not required to prove anything. He's
presumed innocent. Let's throw that open the -- they're
accusing me of saying, well, why didn't you look at this,
and I'm saying, well, why are you throwing up these things
upon the wall that don't have to do with whether or not
he's the person that did it. That's the problem in the
case. And I submit to you he's not guilty of these

charges.
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I appreciate your listening to me and I hope I haven't
yelled too much. I try not to, but sometimes I just get
emotional myself about my client. Thank you.

THE COURT: All right. Ladies and gentlemen, it's now
my obligation and duty to charge you the Tlaw that you
apply.

You've been sitting there for about over an hour.
will you stand up and stretch your legs just a second?

(Pause.)

THE COURT: Thank you, Tladies and gentlemen.

Ladies and gentlemen, the indictments in this case
allege several different offenses against the defendant.

The charges are burglary in the first degree, armed
robbery, attempted murder, possession of a weapon during
the commission of a violent crime, pointing or presenting a
firearm at a person. And you've got another pointing or
presenting a firearm at a person. Also, possession of a
firearm or ammunition during -- ammunition by a person
convicted of a violent felony.

Now, each of these indictments charge a separate and
distinct offense. You must decide each indictment
separately on the evidence and the Taw applicable to it
uninfluenced by your decision as to any of the other
indictments.

The defendant may be convicted or acquitted on any or
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all of the offenses charged. You will be asked to write a
separate verdict of guilt or not guilty on each of these
indictments.

Now, the defendant has pled not guilty to these
indictments, and that plea puts the burden on the state to
prove the defendant guilty.

A person charged with committing a criminal offense 1in
South Carolina is never required to prove himself innocent.

I charge you that it is an important rule of law that
the defendant in a criminal trial, no matter the
seriousness of the charge -- not matter the seriousness of
the charge, may be, will always be presumed to be innocent
of the crime for which the indictment was issued unless
guilt has been proven by evidence satisfying you of that
guilt beyond a reasonable doubt.

This presumption of innocence does not end when you
begin your deliberations, but it accomplishes -- it
accompanies the defendant throughout the trial until you
reach a verdict of guilt based on evidence satisfying you
of that guilt beyond a reasonable doubt.

The presumption of innocence is Tike a rob of
righteousness placed about the shoulders of the defendant
which remains with the defendant until it has been stripped
from the defendant by evidence satisfying you of the

defendant's guilt beyond a reasonable doubt.
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The presumption of innocence is not merely a theory.
It is not just a legal phrase. It is a substantial right
to which every defendant is entitled unless you, the jury,
are satisfied from the evidence of the defendant's guilt
beyond a reasonable doubt.

Reasonable doubt. Wwhat is reasonable doubt in the
Taw? Reasonable doubt is the kind of doubt that would
cause a reasonable person to hesitate to act.

The state has the burden of proving the defendant
guilty beyond a reasonable doubt. And some of you may have
served as jurors in civil cases where you were told that it
is only necessary to prove a fact is more 1likely true than
not true such as by the greater weight or by the
preponderance of the evidence.

Now, in a criminal case the state's proof must be more
powerful than that. It must be beyond a reasonable doubt.
Beyond a reasonable doubt is proof that leaves you firmly
convinced of the defendant's guilt.

Now, there are very few things in this world that we
know with absolute certainly. And in criminal cases the
Taw does not require proof that overcomes every possible
doubt.

If, based on our consideration of the evidence, you
are firmly convinced that the defendant is guilty of the

crime charged, you must find the defendant guilty. 1If, on
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the other hand, you think there's a real possibility that
the defendant 1is not guilty, you must give the defendant
the benefit of the doubt and find him not guilty.

Now, ladies and gentlemen, I remind you that during
this trial you and I have had certain duties to perform.

As the trial judge, it is my responsibility to preside over
the trial of this case. And I also have the duty to rule
on the admissibility of evidence offered during this trial.

You are to consider only the competent evidence that
is before you. You are to consider only the testimony
which has been presented from this witness stand, any
exhibits which have been made part of the record of this
case and any stipulations of counsel.

Now, I have the additional duty to charge you the Taw
applicable to this case. As the presiding judge, I am the
sole judge of the law of this case. And it is your duty as
jurors to accept and apply the law as I now state it to
you.

If you already have any ideas as to what the law is or
what the lTaw ought to be and it does not agree with what I
now tell you the law is, you must abandon this idea because
you are sworn to accept the law and apply the law exactly
as I state it to you.

In every case that's tried in this court before a

jury, the jury becomes the sole and exclusive judge of the
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facts of the case.

A trial judge cannot intimate, state, comment on or
make any statement to a trial jury about the facts in the
case.

Since you, the jury, are the sole judge of the facts
in this case you are not to infer from what I have said
during the progress of this trial, in ruling upon the
admissibility of evidence or otherwise or anything that I
say now during the course of this instruction to you that I
have an opinion about the facts in this case. The Taw does
not allow me to have an opinion about the facts in this
case. This is a matter that is solely for you, the jury,
to determine.

As jurors it is your duty to determine the effect, the
value, weight and truth of the evidence that has been
presented during this trial.

Ladies and gentlemen, there are two types of evidence
which are generally presented during the course of a
trial -- direct evidence and then circumstantial evidence.

Direct evidence is -- directly proves the existence of
a fact and does not require deduction. Direct evidence is
the testimony of a person who claims to have actual
knowledge of a fact such as an eye witness.

Circumstantial evidence is proof of a chain of facts

and circumstances indicating the existence of a fact.
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Crimes may be proven by circumstantial evidence. The law
makes no distinction between the weight or the value to be
given to either direct or circumstantial evidence, nor 1is a
great degree of certainty required of circumstantial
evidence than of direct evidence.

However, to the extent the state relies on
circumstantial evidence, all of the circumstances must be
consistent with each other and when taken together point
conclusively to the guilt of the accused beyond a
reasonable doubt.

If these circumstances merely portray the defendant's
behavior as suspicious the proof has failed. The state has
the burden of proving the defendant's guilt beyond a
reasonable doubt. This burden rests with the state
regardless of whether the state relies on direct evidence,
circumstantial evidence or some combination of the two.

Now, ladies and gentlemen, necessarily you must
determine the credibility of the witnesses who have
testified in this case. Credibility simply means
believability.

It becomes your duty as jurors to analyze and to
evaluate the evidence and determine which evidence
convinces you of its truth.

In determining the believability of witnesses who have

testified in this case you may believe one withess over
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several witnesses or several witnesses over one witness.

You may believe part of the testimony of a witness and
reject the remaining part of the testimony of that same
witness.

You may believe the testimony of a withess in 1its
entirety or reject the testimony of a witness in 1its
entirety. You may consider whether any witness has
exhibited to you any interest, bias, prejudice or other
motive in this case. You may also consider the appearance
and manner of which the witness -- while the witness was on
the witness stand.

Ladies and gentlemen, normally the rules of evidence
do not permit witnesses to testify to opinions or
conclusions.

An exception to this rule exists for witnesses that we
call expert witnesses. A witness who by education or
experience has become expert in some art, science,
profession or calling may state an opinion as to relevant
and material matters in which the witness claims to be an
expert and may also state the reason for their opinion.

You should consider an expert opinion received 1in
evidence in this case, and, 1like any other evidence, give
it the weight that you think that it deserves.

If you decide that the opinion of an expert witness is

not based on sufficient education and experience or if you
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conclude that the reasons given in support of the opinion
are not sound or that the opinion is outweighed by other
evidence, you may disregard the opinion entirely.

An expert's testimony 1is to be given no greater weight
than that of other witnesses simply because the witness is
an expert. Further, you are not required to accept an
expert's opinion even though it is not contradicted.

Ladies and gentlemen, I instruct you and emphasize
that the fact that the defendant did not testify is not a
factor to be considered by you in any way in your
deliberations and in your consideration on the question of
the guilt or the innocence of the defendant. It must not
be considered by you in any manner whatsoever.

A defendant has the constitutional right to remain
silent, and the assertion of this right must not be
considered by you in your deliberations.

Now, I repeat. Under your oath you are to draw no
conclusion whatsoever from the fact that the defendant in
this case did not testify. The fact that this defendant
did not testify should not even be discussed in the jury
room.

The burden of proof, as I have stated to you, 1is on
the state. The defendant is not required to prove his
innocence. The burden of proof remains on the state to

prove guilt beyond a reasonable doubt.
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An issue in this case is the identification of the
defendant as the person who committed the crimes charged.
The state has the burden of proving the identify of the
defendant beyond a reasonable doubt.

You must be satisfied beyond a reasonable doubt of the
accuracy of the identification of the defendant before you
may convict the defendant.

Identification testimony 1is an expression of belief or
impression by a witness. You must determine the accuracy
of the identification of the defendant. You must consider
the believability of each identification witness in the
same way as any other witness.

You may consider whether the witness had an adequate
opportunity to observe the offender at the time of the
offense. This will be affected by things Tike how long or
short a time was available, how far or close the witness
was, the lighting conditions and whether the witness had
the chance to see or know the person in the past.

once again, I instruct you the burden of proof on the
state extends to every element of the crime charged, and
this specifically includes the burden of proof -- burden of
proving beyond a reasonable doubt the identity of the
defendant as the person who committed the crimes. 1If,
after examining the testimony, you have a reasonable doubt

as to the accuracy of the identification, you must find the
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defendant not guilty.

The defendant is charged with first degree burglary.
The state must prove beyond a reasonable doubt that the
defendant entered a dwelling without consent.

A dwelling is any building or portion of a building in
which a person ordinarily sleeps. A building constructed
as a dwelling that has never been occupied cannot be
considered a dwelling for the purposes of a burglary, but a
building is a dwelling even if the residents are
temporarily absent -- the residents are temporarily absent
from the building.

In order to prove that the defendant entered the
dwelling the state does not have to show that the
defendant's entire body entered the dwelling. The smallest
entry is sufficient. It may be any part of the body such
as a hand or a foot or even an instrument such as a hook or
other instrument.

In addition the state does not have to prove that
force was used to gain entry. If a person enters a
building by using deception, artifice, trick or
misrepresentation to get consent to enter, this is an entry
without consent.

Next the state must prove beyond a reasonable doubt
the defendant intended to commit a crime, either a felony

or misdemeanor, at the time of the entry. The mere entry
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into a dwelling without consent is not a burglary. 1If the
intent to commit a crime is formed after the entry, it is
not a burglary.

on the other hand, if the defendant intended to commit
a crime at the time of the entry, it is a burglary even if
the intent is abandoned after the entry. It does not
matter that the intended crime was not completed.

Intent may be shown by acts and conduct of the
defendant and other circumstances from which you may
naturally and reasonably infer intent.

Finally, the state must prove beyond a reasonable
doubt that when entering, while in the dwelling or when
fleeing the defendant was armed with a deadly weapon or
explosive.

A deadly weapon is any article, instrument or
substance which is Tikely to cause death or great bodily
harm.

Whether an instrument has been used as a deadly weapon
depends on the facts and circumstances of each case when
entering while in a building -- while in the dwelling or
when fleeing the defendant caused physical injury to anyone
not participating in the crime; when entering, while in the
dwelling or when fleeing, the defendant used or threatened
to use -- or threatened to use a dangerous object; when

entering, while in the dwelling or when fleeing the
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defendant displayed what was or appeared to be a knife,
pistol, revolver -- revolver, rifle, shotgun, machinegun or
other firearm; the defendant entered or remained in the
dwelling during the nighttime.

Nighttime 1is the period between sunset and sunrise
during which there is not enough daylight to recognize a
person's face except by artificial 1light or moonlight.

The defendant 1is also charged with attempted murder.
In order to prove this crime the state must prove the
defendant intended to kill another person with malice
aforethought, either expressed or implied.

Malice is hatred, i1l will or hostility towards
another person. It is the intentional doing of a wrongful
act without just cause or excuse and with an intent to
inflict an injury or under circumstances that the law will
infer an evil intent.

Malice aforethought does not require that malice exist
at any particular time before the act is committed, but
malice must exist in the mind of the defendant just before
and at the time the act is committed. Therefore there must
be a combination of the previous evil intent and the act.

Now, malice aforethought may be expressed or inferred.
These terms expressed or inferred do not mean different
kinds of malice but merely the manner in which the malice

may be shown to exist. That is either by direct evidence
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or by inference from the facts and circumstances which are
proved.

Expressed malice. Expressed malice is shown when a
person speaks words which express hatred or ill will for
another or when the person prepared beforehand to do the
act which was later accomplished. For example, lying 1in
wait for a person. Or any other act of preparation going
to show that the deed was within the defendant's mind would
be expressed malice.

Malice may be inferred from conduct showing a total
disregard for human 1ife. If facts are proved beyond a
reasonable doubt sufficient to raise an inference of malice
to your satisfaction, this inference would be simply an
evidentiary fact to be considered by you, the jury, along
with other evidence in the case, and you may give it the
weight you decide it should receive.

A specific intent to kill is an element of attempted
murder. The intent to kill must be directed towards a
person the defendant specifically intended to kill.

Again, ladies and gentlemen, malice is hatred or i1l
will or hostility towards another person. It is the
intentional doing of a wrongful act without just cause or
excuse with an intent to inflict an injury or under
circumstances that the law will infer an evil intent.

Malice may be expressed or inferred. These terms,
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expressed or inferred, do not mean different kinds of
malice but merely the manner in which the malice may be
shown to exist. That is either by direct evidence or by
inference from the facts and circumstances which are
proved.

Again, expressed malice may be shown when a person
speaks words which express hatred or ill will or -- I mean,
for another or when the person prepared beforehand to do
the act which was Tater accomplished.

If facts are proved beyond a reasonable doubt
sufficient to raise an inference of malice in your
satisfaction, this inference must be simply an evidentiary
fact to be considered by you along with other evidence 1in
the case and you may give it the weight that you decide it
should reserve -- that you decide it should receive.

Now, the defendant is also charged with armed robbery.
In order to prove this offense the state must first prove
beyond a reasonable doubt that the defendant took personal
property from the person or presence of another person.

Property is in the presence of a person if it is
within the person's reach, inspection, observation or
control so that the person could, if not overcome with
violence or prevented by fear, keep possession of the
property.

The state must also prove beyond a reasonable doubt
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that the defendant carried the property away intending to
permanently deprive the owner of the property and to keep
the property for the defendant's own use.

The slightest removal of the property or the complete
possession of the property, even for an instant, by the
defendant is sufficient to show a taking or carrying away
of the property.

The taking and carrying away of the property must have
been done with violence or by putting the owner of the
property in fear of violence.

Finally, the state must prove beyond a reasonable
doubt that the defendant was armed with a deadly weapon
during the robbery. A deadly weapon is any article,
instrument or substance which is 1likely to cause death or
great bodily harm. whether an instrument has been used as
a deadly weapon depends on the facts and circumstances of
each case.

The defendant is also charged with pointing or
presenting a firearm. The state must prove beyond a
reasonable doubt that the defendant presented or pointed at
another person a loaded or unloaded firearm.

The defendant is also charged with possession of a
weapon during the commission of or attempt to commit a
violent crime.

The state must prove beyond a reasonable doubt that
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the defendant was in possession of a firearm or visibly
displayed what appeared to be a firearm during the
commission of a violent crime.

A firearm means any machinegun, automatic rifle,
revolver, pistol or any other weapon which will if designed
to or may be readily converted to expel a projectile.

In order to find the defendant guilty of possession of
a weapon during the commission of a violent crime, you must
first find the defendant guilty of either committing a
violent crime or attempting the commitment of a violent
crime. Attempted murder is a violent crime.

The state must prove beyond a reasonable doubt that
the weapon further advanced or helped in the commission of
the crime.

The defendant is also charged with possession of a
firearm or ammunition, having been previously convicted of
a violent crime in violation of South Carolina Law
16-23-500.

The state must prove beyond a reasonable doubt that
the defendant did possess a firearm and that the defendant
had previously been convicted of a violent crime as defined
under South Carolina Taw 16-1-60.

In this matter the state and the defense have
stipulated that the defendant has been previously convicted

of a violent crime as defined under South Carolina law
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16-1-60.

Evidence of the defendant's prior conviction should
only be considered in determining whether the defendant is
guilty of this individual charge.

Do not consider evidence of the prior conviction as
evidence of the defendant's character or evidence that he
acted in this 1instance in accordance with this prior
conduct.

Now, ladies and gentlemen, Mr. Foreman, ladies and
gentlemen, we have prepared for your use in the jury room
six different verdict forms. Each one of these verdict
forms needs to be completed by you.

There is no -- take no significance in how these forms
are presented to you, because each one of these forms
contains one of the charges that I have previously reviewed
with you.

Now, Mr. Foreman and ladies and gentlemen, your
verdict in this case on each one of these charges needs to
be unanimous. Means all 12 of you must agree to each of
these charges.

Now, ladies and gentlemen, Mr. Foreman, your verdict
cannot be based upon prejudice or passion, cannot be based
on arbitrary or capricious matters. Your verdict in this
case has to be based on the evidence that has been

presented during the course of this trial and the law that

344






O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

345

Jury charge

I have given to you during the course of this trial.

There is -- we have one verdict form for each of the
charges. But on the attempted murder charge there's
actually two sections to that. So on the attempted murder
charge you will first address whether you find the
defendant not guilty or guilty of the attempted murder.

If you find the defendant not guilty, don't bother
with completing the second section. Just go to the next
verdict form. 1If you find the defendant guilty of the
attempted murder, then address the second section of that
verdict form.

But, Mr. Foreman, ladies and gentlemen, I want to
thank you for your attention during the course of this
trial and your attention during the closing arguments, as
well as the instruction on the Taw.

In just a moment you're going to retire back to the
jury deliberation room. Do not begin your discussions
about the case until the bailiff has brought you the
evidence that has been presented and told you to begin your
deliberations.

once you have concluded your deliberations, Mr.
Foreman, there's one other matter, very important matter,
you must do.

once you've decided all of these verdicts, be sure to

knock on the door and let us know you've finished.
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1 wWe did a trial once and I forgot to tell the jury to
2 | knock on the door and they were back there for an unusual
3 | amount of time. So finally we had to go find out what was
4 |going on. And they said, well, you didn't tell us what to
5 | do when we finished. So be sure that once you finish to
6 | knock on the door and let the bailiff know.
7 At this time you may retire back to the jury
8 | deliberation room. Do not begin your deliberations.
9 (Whereupon, the jury retired to deliberate at
10 |12:45 p.m.)
11 THE COURT: Any exceptions to the charge from the
12 | state or defense?
13 MS. LESKANIC: Not from the state, Your Honor.
14 MR. MORIN: No, sir.
15 THE COURT: And so do you want to gather the evidence?
16 (Pause.)
17 MS. LESKANIC: Your Honor, we have gone through all of
18 | the exhibits, and we have Exhibits 1 through 44, have all
19 | been accounted for.
20 Is that correct, Mr. Morin?
21 MR. MORIN: That 1is correct.
22 MS. LESKANIC: Thank you.
23 THE COURT: All right. we're going to bring the
24 | alternates in and dismiss them.
25 (Whereupon, the exhibits were submitted to the jury at
346
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12:50 p.m.)

(Whereupon, the alternates were returned to the
courtroom and excused.)

THE COURT: We will step down.

(Whereupon, a recess was taken.)

THE COURT: We will go on the record.

wWe've received a note from the jury foreperson, so I'm
going to bring the foreperson out and we'll address the
note with the foreperson first.

Bring Mr. Spicer out. Just him.

(Whereupon, the foreperson was returned to the
courtroom at 1:18 p.m.)

THE COURT: All right. Mr. Spicer, thank you very
much for your note.

what we can do is -- I do not give the jurors copies
of the actual written charge, but what I could do, and you
can talk to the other members of the jury about this.

I can bring the entire jury panel back and recharge
the jury on the law that relates to attempted murder. That
would require us, you know, to bring everybody in and I
then would read to you again. Okay.

THE FOREMAN: Okay.

THE COURT: Now, do you want to talk to them and let
the bailiff know what the result is?

THE FOREMAN: Thank you, sir.

347






348

O 00 N o uvi A W N B

N N NN NN R R R R R R R R R R
U & W N B O ©W W N O U M W N R O

Jury charge

THE COURT: Thank you, sir.

(Pause.)

(Question from the jury marked Court's Exhibit No. 4.)

(Whereupon, a recess was taken.)

THE COURT: Okay. I think everyone 1is present.

Let's bring the jury back 1in.

(Whereupon, the jury returned to the courtroom at
1:28 p.m.)

THE COURT: Mr. Foreman, ladies and gentlemen, based
on your question you've asked to be recharged on the charge
of attempted murder. So I am now going to reread you that
jury charge on that.

The defendant is charged with attempted murder. 1In
order to prove this crime the state must prove the
defendant attempted to kill another person with malice
aforethought, either expressed or implied.

Malice is hatred, ill will or hostility towards
another person. It is the intentional doing of a wrongful
act without just cause or excuse and with an intent to
inflict an injury or under circumstances that the law will
infer an evil intent.

Malice aforethought does not require that malice exist
for any particular time before the act is committed, but
malice must exist in the mind of the defendant just before

and at the time the act is committed. Therefore, there
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must be a combination of the previous evil intent and the
act.

Malice aforethought may be expressed or inferred.
These terms expressed and inferred to not mean different
types of malice but merely the manner in which malice may
be shown to exist. That is either by direct evidence or by
inference from the facts and circumstances which are
proved.

Expressed malice is shown when a person speaks words
which express hatred or i1l will for another or when the
person prepared beforehand to do the act which was Tlater
accomplished. For example, lying in wait for a person or
any other acts in preparation going to show that the deed
was within the defendant's mind would be expressed malice.

Malice may be inferred from conduct showing a total
disregard for human 1ife. If facts are proved beyond a
reasonable doubt sufficient to raise an inference of malice
to your satisfaction, this inference would be simply an
evidentiary fact to be considered by you, the jury, along
with other evidence in the case, and you may give it the
weight you decide it should receive.

A specific intent is an element of attempted murder.
The intent to kill must be directed towards a person that
the defendant specifically intended to kill.

Ladies and gentlemen, that was the charge on attempted
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1 | murder.

2 At this time you may retire back to your deliberation
3 | room. Thank you very much.

4 (Whereupon, the jury retired to deliberate at

5 11:32 p.m.)

6 THE COURT: Okay. we'll step down. So just sort of
7 | hang close.

8 MS. LESKANIC: Thank you, Your Honor.

9 (Whereupon, a recess was taken.)
10 THE COURT: I have been informed the jury has reached
11 |a verdict.
12 Anything before I bring the jury in?
13 MS. LESKANIC: Nothing from the state.
14 MR. MORIN: Nothing from the defense.
15 THE COURT: Thank you.
16 You may bring the jury.
17 (Whereupon, the jury returned to the courtroom at

18 |1:51 p.m. to report its verdict.)

19 THE COURT: Mr. Foreman, I've been informed that the
20 | jury has reached a verdict. 1Is that correct?
21 THE FOREMAN: Yes, sir, Your Honor.
22 THE COURT: If you will, please, give the verdict
23 | forms to the clerk or to the bailiff. Yes.

24 (Pause.)

25 THE COURT: Madam Clerk, please publish the verdicts.
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THE CLERK: 2022-GS-11-490 and 490-A, State vs.
wardarious Donquiese Brown, as to the charge of attempted
murder, we, the jury, find the defendant guilty.

As to the charge of possession of weapon during a
violent crime, we, the jury, find the defendant guilty.

Signed by foreperson, Clint Spicer.

2022-GS-11-492, State vs. wardarious Donquiese Brown.
As to the charge of pointing or presenting firearms at a
person, Taylor Brook Turner, we, the jury, find the
defendant guilty.

Signed by foreperson, Clint Spicer.

2022-GS-11-488, State vs. wardarious Donquiese Brown,
as to the charge of burglary in the first degree, we, the
jury, find the defendant guilty.

Signed by foreperson, Clint Spicer.

2022-GS-11-493, State vs. wardarious Donquiese Brown,
as to the charge of possession of firearm or ammunition by
person convicted of violent felony, we, the jury, find the
defendant guilty.

Signed by foreperson Clint Spicer.

2022-GS-11-489, State vs. Wardarious Donquiese Brown,
as the charge of armed robbery, we, the jury, find the
defendant guilty.

Signed by foreperson, Clint Spicer.

2022-GS-11-491, State vs. wardarious Donquiese Brown,
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Verdict

as to the charge of pointing or presenting firearms at a
person, Vintarian Thompson, we, the jury, find the
defendant guilty.

Signed by foreperson, Clint Spicer.

Mr. Foreman, ladies and gentlemen of the jury, 1if this
is the verdict of you all, please indicate by raising your
right hand.

(Whereupon, all jurors responded in the affirmative.)

THE CLERK: Thank you.

THE COURT: Let the record reflect everyone raised
their hand.

Anything before I dismiss the jury from the state or
the defense?

MS. LESKANIC: Not the state, Your Honor.

MR. MORIN: No, sir.

THE COURT: Mr. Foreman and ladies and gentlemen of
the jury, I cannot thank you enough for your service to the
people of Cherokee County and to the State of South
Carolina.

As I mentioned to you when we were going through the
qualification process, that the justice system that you
have now participated in, people have referred to as the
greatest justice system ever created.

I've been doing this job for about 23, going on 24,

years, and I am more convinced that that statement is true
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Sentence

today than I have ever been, and the reason 1is, is that
people 1like you, citizens of this community, have stepped
up and done their job.

And so, like I told you, it's frequently said the
hardest thing that a citizen of this country can do for
their country outside of active military service is service
on a jury as you have just done. So I want you -- now I
want to acknowledge that to you and thank you for your
service.

We don't have any more trials for you this week, so
your service and obligation to the county is finished. So
the clerk of court, she's going to take you in the back.
And if you need any type of notes or paperwork, she'll be
able to give you further instructions on that.

But I want to thank you again for your service, and
you may go. Oh, and I told you not have any discussions
with anybody. You can now talk as much as you want to
among yourselves or with anyone else you know about the
case.

If by chance someone does approach you and they want
to talk to you about the case and you feel 1ike you're
being harassed, please reach out to the clerk of court or
sheriff's department and we'll see that that type of
communication ceases. But you are now free to talk. And

you may go with the bailiff. Thank you very much.
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Sentence

(Whereupon, the trial jury was excused.)

THE COURT: Anything else before we proceed to
sentencing?

THE DEFENDANT: I have something I would Tike to say
to the Court, please.

THE COURT: Well, you'll have -- I thank you for that.
I'lT let you speak at the appropriate time. So just be
sure you let Mr. Morin know. But you will definitely have
an opportunity to address the Court. Thank you.

THE DEFENDANT: Yes, sir.

THE COURT: 1Is the state ready to proceed with
sentencing?

MS. LESKANIC: Yes, Your Honor.

THE COURT: Okay. AIll right. oOkay. Y'all want to
approach or do it from there?

MR. MORIN: Wwe'll do it from here.

THE COURT: Okay. Mr. Brown. Yes, sir. Mr. Brown.
Please stand.

THE DEFENDANT: All right. Yes, sir. My name is
wardarious Brown to the Court from York, South Carolina.

THE COURT: Okay. Give me one second.

Okay. what I'm going to do, I'm going to let you
speak last. So I want to hear whatever the state has to
say, and then I want to hear anything you want me to say.

okay?
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THE DEFENDANT: Yes, sir.

THE COURT: Yes, sir.

Yes, ma'am.

MS. LESKANIC: Thank you, Your Honor. May it please
the Court.

I believe based upon the state's filing of the notice
of intent to seek Tife that was the state's intention, and
so that would be the Sentence of the Court on the
appropriate charges -- the burglary in the first degree,
the armed robbery and the attempted murder.

I don't believe the victims wish to address Your
Honor, but you have heard from them during the course of
this trial.

I don't know if it's relevant. The defendant does
have a prior criminal history. 1In 2014, he was convicted
of unlawful carrying of a weapon; 2015, assault and battery
in the third degree and possession of marijuana; 2017,
breaking into motor vehicle and grand larceny between two
and ten thousand dollars; 2019, possession of a Schedule I
or II controlled substance; in 2019, also breaking into a
motor vehicle and petit larceny, grand larceny, another
breaking into motor vehicle and a failure to stop for blue
Tight; 2019, unlawful possession of a sawed-off shotgun and
the attempted armed robbery and a violation of probation;

in 2020, it is the prior conviction for attempted armed
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1 | robbery. That is the previous most serious offense for

2 |which we served him notice of 1ife in this case.

3 THE COURT: Thank you for that.

4 on the charges that the 1ife does not apply, do you
5 [ have a number for credit?

6 MS. LESKANIC: Yes, sir, 1,142 days, Your Honor.

7 THE COURT: Yes, sir, Mr. Morin.

8 MR. MORIN: Your Honor, I would renew my motion with
9 | regard to the 1ife-without-parole. And I'11 say that he's
10 | been in jail almost four years. He just turned 29 Tast
11 |weekend. That's what I have to say at this time.

12 THE COURT: All right. And, Mr. Brown, is there

13 | anything that you would 1like to say or want me to know?
14 THE DEFENDANT: Yes, sir. It is.

15 THE COURT: Be more than happy to hear from you.

16 THE DEFENDANT: Yes sir. I am writing this letter
17 | regarding to the --

18 THE COURT REPORTER: Excuse me. I can't understand.
19 THE DEFENDANT: I'm sorry. I said I am writing this
20 | Tetter regarding to the phone call and my lawyer, Mr.

21 | Michael Morin, and Ms. Kim Leskanic and that both parties
22 | knew about it and did not present it to the Court. I asked
23 |more than three times to play it and was told no by my

24 | Tawyer, Mr. Morin, and I -- and it was a statement from
25 | ziadavia Hayes and Caleb webster admitting to not knowing
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what happened that night of the crime or the incident and
did -- and did not wish to testify. And Kim Leskanic told
her if ziadavia could help her, Ms. Kim Leskanic could help
her. And this is a phone call from the jailhouse and she
had knowledge of it and my lawyer had knowledge of it, have
a recording of it. And it's two phone calls. And which
Ziadavia gave a positive identification and it resulted to
a conviction on my behalf. I believe that that should be
perjury on the stand because they knew about it and could
have went around it and did it another way, but they chose
not to. And I spoke about it. It brought it up numerous
times. And this person was the one who pointed me out but
clearly says that I could not -- I don't know anything and
didn't see anything. And they was supposed to go and do
more research, I feel Tike, about situation. I have
Tistened to the Court. Both of them. And Kim Leskanic
asked my lawyer do he think we should play it to the Court
and he said no. The question was asked and she did admit
to the phone call. Ms. ziadavia did admit to the phone
call with caleb. And the phone call that we both -- we
heard -- me and my Tawyer -- and Ms. Kim Leskanic also
heard, she said that Ms. Kim Leskanic came to her house at
1:00 o'clock in the morning and was harassing her and
forcing her to say something different from what she

actually seen. Now, if you listen to the recording, that's
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what I'm speaking on, to put it on the transcript, you
know, that I actually had spoke about it and said something
about it. But I feel Tike that has lot to do with my due
process and the fact that she still allows, I think, to get
on the stand and 1lie about what she actually seen that
night.

THE COURT: A1l right. Thank you for sharing that
with me.

Anything else you want me to know or consider?

THE DEFENDANT: Wwell, no. I just -- my family. I
Tove them. I am standing, talking to my chest. I am head
high Tike I always have been and I will stay in contact
with them. I feel Tike to me this 1is not over. My life is
not over yet. I know it's a Tife sentence, but I will keep
going because I have something to keep fighting for.

THE COURT: Thank you, Mr. Brown.

THE DEFENDANT: Yes, sir.

THE COURT: This 1is not a plea, so I do not have to
make a finding on the record that I usually do with
entering a guilty plea. But on these sentences, on the
attempted murder, on the burglary first degree, and on the
armed robbery, the Sentences of the Court on these
sentences will be 1ife at the department -- South Carolina
Department of Corrections.

I've indicated that they will run concurrent with the
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five-year sentences on the possession of firearm and
ammunition by a person convicted of a violent crime. Five
years on the pointing and presenting at a person on both of
those, as well as the five-year sentence on possession of a
weapon during the commission of a violent crime.

I'm sorry. One of them was possession of firearm or
ammunition by a person convicted of a violent crime. The
other was possession of weapon during the commission of
violent crime.

A1l of those charges are five-year sentences. They
will run concurrent with each other, concurrent with the
other sentences. I indicated he will receive credit for
1,142 days.

Sir, I wish the best of luck. Good luck to you.

(Whereupon, a recess was taken.)

THE COURT: Wwe will go back on the record. Thank you
for coming back in. Thank you coming back 1in.

Mr. Berry stood in your place when we had a discussion
at the bench that I should not have issued the sentence for
the possession of weapon during the commission of violent
crime since the other sentence was required to receive a
Tife sentence. I am going -- my intent is to withdraw
that, to void that one out.

MR. MORIN: Okay. Thank you, Your Honor.

THE COURT: Do you have any questions about that?
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MR. MORIN: No, sir. I do not.

THE COURT: Thank you very much.

(Whereupon, a recess was taken.)

(The following takes place on webex with the defendant
located in the detention center.)

THE COURT: Mr. Brown, can you hear me okay?

THE DEFENDANT: Yes, sir. I can.

THE COURT: All right. Thank you, Mr. Brown.

Mr. Brown, thank you for getting back together.

I have been -- we need to go back on the record just
for me to advise you of one very important matter, but one
that if you have any questions about it you can talk with
your Tawyer.

I'm going to read off the case numbers real fast.
It's 2022-GS-11-488, 489, 490, 491 and 492 and 493.

Mr. Brown, I just need to let you know that you have
ten days from today to appeal any decisions that were made
today -- my decision or decisions by the jury. But if you
have any other questions about that, I would ask that you
please speak with your lawyer and reach out to him about
it. But I just need to let you know about, to advise you
of that right.

Do you understand that, Mr. Brown?

THE DEFENDANT: Yes, sir.

THE COURT: Listen, thank you so much, Mr. Brown.
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Good luck to you. Okay.

THE DEFENDANT: All right. 1Is my lawyer going to see
me today? You coming to see me?

MR. MORIN: Yeah. I can come and see you in just a
minute.

THE DEFENDANT: A1l right.

THE COURT: Thank you, sir.

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Linda D. Moffitt, Oofficial Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of
General Sessions for Cherokee County, South Carolina, on
the 4th, 5th and 6th days of March 2025.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

May 10, 2025

s/Linda D. Moffitt

Linda D. Moffitt
Circuit Court Reporter
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State of South Carolina vs. Wardarious Brown - June 25,
York county File No. 2019-GS-45-8186
Court's Inquiry of the Defendant

PROCEEDINGS
(The matter was heard via WebEx.)
THE COURT: Mr. Brown, can you hear me?
I THE DEFENDANT: Yes, sir, I can.

THE COURT: Mr. Brown, I'm judge McKinnon.
This is a guilty plea over video. Do you understand
“ what's going on? Mr. Brown, I couldn't hear you.
THE DEFENDANT: Sir?
THE COURT: Can you hear me now, Mr. Brown?
“ THE DEFENDANT: Yes, I can hear you.

THE COURT: The video is stuttering a bit,

Mr. Brown, but can you see the other people in the
courtroom?

THE DEFENDANT: Yes, sir, I can.

THE COURT: And you can hear me?

THE DEFENDANT: Yes, sir, I can.
“ THE COURT: Okay. Mr. Brown, what's your full
legal name, sir?

THE DEFENDANT: Wardarious DonQuieses Brown.
“ THE COURT: How old are you, sir?

THE DEFENDANT: I'm 24.

THE COURT: BHow far did you go to school?
THE DEFENDANT: Twelfth grade.
THE COURT: And I apologize, Ms. Miller. You

didn't call the case because I just jumped in, so it's
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State of South Carolina vs. Wardarious Brown - June 25,
York county File No. 2019-GS-45-8186

Court's Inquiry of the Defendant

all yours.

MS. MILLER: Thank you, Your Honor. This is
indictment 2019008186 and indictment 201908186A for
Attempted Armed Robbery and Unlawful Possession Of A
Machine Gun or Sawed Off Shotgun or Rifle.

The State is recommending a time-served
serviced. There is a conspiracy charge, and I also
believe there is a probation violation.

THE COURT: I'm sorry. Tell me what that
negotiation is, Ms. Miller.

MS. MILLER: Time served.

THE COURT: Okay. How much time has. he
served?

MS. MILLER: 163 days.

THE COURT: Any objection, Mr. Smith?

MS. SMITH: ©No objection, Your Honor.

THE COURT: Al1l right. Mr. Brown, have you

ever been treated for drug abuse, alcohol abuse, or had

any mental health treatment?

THE DEFENDANT: No, sir.

THE COURT: Are you currently under the
influence of any doctor-prescribed medication or any
illegal drugs or alcohol?

THE DEFENDANT: No, sir.

THE COURT: And do you have any other mental

4
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State of South Carolina vs. Wardarious Brown - June 25, 20

York county File No. 2019-GS-45-8186

Court's Inguiry of the Defendant

or physical condition that would interfere with your

ability to understand what's happening in court today?

THE DEFENDANT: WNo, sir.

THE CCURT: Mr. Brown, you have a

Constitutional right to be in court and face your

accusers and to have everything happen face-to-face. Do

you understand that?

your

over

that

link

Mark

THE DEFENDANT: Yes, sir.

THE COURT: Do you want to voluntarily give up
right to appear in court face-to-face and appear
video because of the COVID crisis?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. And Mr. Brown, do you see
your attorney, Mr. Smith, is available on the wvideo
up as well?

THE DEFENDANT: Yes, six, I see him.

THE COURT: Okay. Mr. Smith, has my brother,
McKinnon, had any involvement in this case?

MS. SMITH: No, he has not, Your Honor.

THE COURT: Okay. Mr. Brown, I understand

you're here to plead guilty to two charges. One is

Unlawful Possession Of A Machine Gun OQOr Sawed-0ff

Shotgun, which carries up to ten years and a fine of up

to $10,000 and Attempted Armed Robbery, which carries up

to 20 years; is that correct?

36
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State of South Caroclina vs. Wardarious Brown - June 25,
York county File No. 2019-GS-45-8186
Court's Inquiry of the Defendant

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Brown, Attempted Armed Robbery
is both a violent and a serious offense under
South Carolina law. Have you discussed these terms with
your lawyer? You have?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Brown, I'll go over them
briefly as well. The fact this is a violent offense.
Do you understand that that may affect the amount of
time you have to serve before you get out on this
charge?

THE DEFENDANT: Yes, sir.

THE COURT: And the fact this is a serious
offense, South Carolina has what most people call a
"Strike System," and if you get three any combination of
a serious convictions or you get two most serious
convictions, you are eligible for a life without parole
sentence. And this attempted armed robbery conviction
is a serious offense, so it's a strike under this law.
Do you understand that? I

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Knowing these things, you
still want to go ahead and plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Mr. Brown, these twoc cases

6
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State of South Carolina vs. Wardarious Brown - June 25,
York county File No. 2019-GS-45-8186
Court's Inquiry of the Defendant

have not been before that York County Grand Jury. The
purpose of the grand jury is to look at all the evidence
in your cases and see if there is enough evidence to
make you go to trial on these charges. Would you like
me to send them over to the grand jury, or do you want
to give up that right and plead guilty today?

THE DEFENDANT: Plead guilty today, sir.

THE COURT: Okay. Normally, I'd ask you to
initial on the sentencing sheet, but are you giving up
that right verbally?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. The biggest legal right
you're giving up, Mr. Brown, is the right to a jury
trial. You're presumed innocent of both of these
charges and you cannot be convicted unless a jury of
12 York County citizens hears all the evidence and then
votes to find you guilty, and their vote has to be
unanimous and beyond reasonable doubt. Do you
understand that? S$Say that again, Mr. Brown.

THE DEFENDANT: Yes, sir, I do.

THE COURT: You have the right to have an
attorney present and representing you in Court, and that
lawyer can speak for you, give you legal advise, maybe
get evidence suppressed. Do you understand that?

THE DEFENDANT: Yes, sir, I do.

364

7

2020






370

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

8

State of South Carcolina vs. Wardarious Brown - June 25, 2020
York county File No. 2019-G5-45-8186
Court's Inquiry of the Defendant

THE COURT: Do you understand you have the
right to participate in your own defense and you can
speak in court if you want to?

THE DEFENDANT: Yes, sir, I do.

THE COURT:_ Do you understand you have the
right to remain silent, and if you choose to exercise
that right, it can't be used against you in any way.

THE DEFENDANT: Yes, sir, I do.

THE COURT: Do you understand you have the
right to call witnesses into court in your own defense
and you can have them subpoenaed if you need to?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand you have the
right to cross-examine or confront all the State's
witnesses?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Do you understand all the rights
we've just talked about?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Do you want to give them all up
and plead guilty today? Mr. Brown, do you want to give
up all your rights that we just talked about and plead
guilty teoday?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Okay. And Mr. Brown, I understand
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State of South Carolina vs. Wardarious Brown - June 25,
York county File No. 2019-GS-45-8186
Court's Inguiry of the Defendant

that you're also on probation; is that correct?

THE DEFENDANT: Yes, sir, I am.

THE COURT: Okay. Do you understand this
conviction today is going to be a violation of your
probation?

THE DEFENDANT: Yes, sir, I do.

THE COURT: And you may get additional time.
It's negotiated time served on this charge, but you may
get additional time on the probation violation. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: But you still want to plead
guilty?

THE DEFENDANT: Yes, sir.

THE COURT: 1Is that your attorney, Mr. Smith,
on video there?

THE DEFENDANT: Yes, sir, it is.

THE COURT: Have you had enocugh time to talk
with him?

THE DEFENDANT: Yes, sir.

THE COQURT: Has he answered all your
gquestions?

THE DEFEWNDANT: Yes, sir.

THE COURT: Are you completely satisfied with

his work on your behalf?

37
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State of South Carolina vs. Wardarious Brown - June 25,
York county File No. 2019-GS5-45-8186
Court's Inguiry of the Defendant

that you're also on probation; is that correct?

THE DEFENDANT: Yes, sir, I am.

THE COURT: Okay. Do you understand this
conviction today is going to be a violation of your
probation?

THE DEFENDANT: Yes, sir, I do.

THE COURT: And you may get additional time.
It's negotiated time served on this charge, but you may
get additional time on the probation violation. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: But you still want to plead
gullty?

THE DEFPENDANT: Yes, sir.

THE COURT: 1Is that your attorney, Mr. Smith,
on video there?

THE DEFENDANT: Yes, sir, it 1is.

THE COURT: Have you had enough time to talk
with him?

THE DEFENDANT: Yes, sir.

THE COURT: Has he answered all your
questions?

THE DEFENDANT: Yes, sir.

THE COURT: Are you completely satisfied with

his work on your behalf?

8
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State of South Carolina vs. Wardarious Brown - June 25,
York Co. File No. 2019-GS-45-818¢
Factual Basis

THE DEFENDANT: Yes, sir.

THE COURT: 1Is your choice to plead guilty
today your own decision, made freely and voluntarily?

THE DEFENDANT: Yes, sir.

THE CQOURT: Other than the negotiation for a
time-served sentence on these charges, has anyone
promise you anything or threatened you in any way to get
you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Mr. Smith, do you concur with your
client's decision.

THE DEFENDANT: Yes, I do, Your Honor.

THE COURT: And have you discussed with him
his Constitutional rights, any possible defenses, and
the State's evidence?

MS. SMITH: Yes, sir, I have.

THE DEFENDANT: Ms. Miller, tell me what
happened to please.

MS. MILLER: Yes, Your Honor. Your Honor, on
November 19th, 2019, the defendant and two codefendants
conspired and robbed the victim in this case while in
York County. The victim was sitting in his vehicle in a
park near Stony Brook in the city limits of York, and
the defendant was in his wvehicle with his two

codefendants. ©One of the codefendants got cut and

37
10

2020






374

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina vs. Wardarious Brown - June 25,
York Co. File No. 2019-GS-45-8186
Factual Basis

talked with the victim, and then the defendant got out
of the backseat of the vehicle a short time later, with
a bandanna covering his face and a sawed-off shotgun in
his hand. The defendant appointed the shotgun at the
victim who was still sitting beyond the wheel of his
car, he robbed him of his backpack, had his basketball
shoes and wallet in it. He also took the victim's

9 miliimeters pisteol. The different then got back into

the vehicle with this codefendants, and they drove away.

The victim called the police and reported what happened.

He recognized one of the codefendants because he knew
her from school. The detectives called the codefendant
that he recognized, trying to get her to come in for an
interview.

She avoided coming in for a couple of weeks,
but finally did. She initially lied to the detective
about her involvement. Ultimately, she had admitted
being in the vehicle with the other two codefendants,
saying that Roderick was the driver and the defendant,
Wardarious, robbed Mr. McCray at gunpoint. She was

charged as well as the codefendant Roderick Brown. He

admitted being the driver, and that Alicia was with him.

He described the way the robbery happened, and that his
cousin, Wardarious Brown robbed the victim with a

sawed-off shotgun.
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State of Scuth Carolina vs. Wardaricus Brown - June 25,
York County File No. 2019-GS-45-8186

Court's Inquiry of the Defendant

THE COURT: Mr. Brown, did you hear what the
deputy solicitor said happened?

THE DEFENDANT: T did.

THE COURT: 1Is that really what happened?

THE DEFENDANT: Not all the way, but yes, sir.

THE COCQURT: Mr. Brown, I had a little trouble
understanding. Did you say, "yes," that 1s what
happened?

THE DEFENDANT: Yes, sir.

THE COURT: You still want to plead guilty to
one count of Attempted Armed Robbery --

THE DEFENDANT: Yes, sir.

THE COURT: -~ and one count of Unlawful
Possession Of A Sawed-off Shotgun?

THE DEFENDANT: Yes, sir.

THE COURT: Are you guilty of those two
charges?

THE DEFENDANT: Yes, sir, I am.

THE COURT: Do you understand if you don't
like my sentence, you have ten days to appeal it?

THE DEFENDANT: Yes, sir, I do.

THE COURT: And is everything you've told me
in court today been the truth?

THE DEFENDANT: Yes, sir, 1t has.

THE COURT: All right. I find there is a

37
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State of South Carcolina vs. Wardarious Brown - June 25, 2020

York county File No. 2019-GS5-45-8186, 8186A
Sentencing

=

substantial factual basis for the plea. I find it's

%)

been made freely and voluntarily and knowingly and

3 intelligently. Mr. Brown's had the advice and counsel

4 of a very competent attorney with whom he says he's

5 totally satisfied, so I'm geing to accept the negotiated

6 plea.Mr. Smith,.

7 M5. SMITH: Yes, Your Honor. Given you

8 accepted the negotiation, I'll have mitigation here. Do
9 you wish me hold it until the probation violation?

10 THE CQURT: Please.

11 MS. SMITH: Thank you.

12 THE COURT: Mr. Brown, anything you'd like to
13 say.

14 THE DEFENDANT: Was the time served and the

15 probation on there, too?

16 THE COURT: Well, I actually haven't done the
17 probation violation yet, Mr. Brown. In just a second,
18 I'm going to sentence you on these charges to time

19 served. And then we'll hear from Agent Walker from

20 probation.

21 THE DEFENDANT: All right. Thank you,
22 THE COURT: All right. The State of
23 South Carolina versus Wardarious DonQuieses Brown,

24 indictments 2019GS4608186 and 08186A, charges are

25 Attempted Armed Robbery and Unlawful Possession Of A
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State of South Carclina vs. Wardarious Brown - June 25,
York county File No. Z019-GS-45-8186, 8186A
Probation

Sawed-off Shotgun. The sentence of the Court is the
same on both charges. Mr. Brown is committed to the
custody of the South Carolina Department of Corrections
for a period of 163 days, with credit for 163 days, time
served. These are concurrent sentences, and they are
both time served,

Agent Walker.

MR. WALKER: May it please the Court. We have
Wardarious Brown. Mr. Brown was placed on probation on
August 22nd, 2019, by Judge Hood, here, in York County
for breaking into a motor vehicle. It was three years
suspended, two years probation. He has no prior
violations since being under supervision. Warrant
W46190281 talks about the pending charges that he just
received time served on, and als¢, with this monetary
obligations that he failed to pay a supervision fee,
being in arrears $150 at the issuance of the warrant;
failure to pay a court fine, being in arrears 590 at the
issues of the warrant; failure to pay a drug test fee in
the amount of $20. Such actiens constitute violation of
conditions 4, 6, 7, 9, and 10. The agent in this case
is asking for full revocation to allow time served to
satisfy the fees.

THE COURT: Mr. Smith, I'll be happy to hesar

from you, sir.
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State of South Carolina vs. Wardarious Brown - June 25,
York county File No. 20185-G5-45-8186, 8186A
Attorney on Behalf of Defendant

MS. SMITH: Thank you, Your Honor. May it
please the Court. 1I've spoken with Mr. Brown a lot in
this case. He's been as patient a client as I think I
have. We've been scheduled to come tc Court a number of
times. There's been a lot of different plates we've had
to have spinning with getting probation involved and
we've been up in the holding cell I think four different
times, attempting to have the hearing, just to sort of
get everything coordinated together. I point that out
simply to tell the Court the negotiation with the
solicitor's office had been done some time ago. I think
Solicitor Shelton correctly identified what was going on
in this case, and it was more than it just sort of
plainly read from the warrant. I think that regotiation
is appropriate in the case. It does give my client a
strike, and he does have those consequences, but it
would give him time served and not be as seriocus as it
could have been given those charges. Because of that
and this being the only violation he has of probation, I
would ask that the revocation not be total.

To give you some background on Mr. Brown, I've
spoken with his father, Wardell Brown. If he gets out,
he would be able to live at 120 Valley Road. That's in
York. He would live there both with his father and with

his grandmother. And I've also spoken with another
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State of South Carolina vs. Wardarious Brown - June 25
York county File No. 2019-GS-45-8B186, B8186A
Attorney on Behalf of Defendant

’

family member, Your Honor, sort of giving background --
Lucille Hardey =-- and they verified for me that during
the time of his arrest, he had been hospitalized for
what was determined to have been a substance that was
laced in something that was given to him. So he was
having some difficulties going on with some persons who
Your Honor already heard, had been dishonest with the
police in their activities. We are not minimizing the
conduct that Mr. Brown has been involved in, but I would
ask Your Honor to consider giving a one year, rather
than a three-year vioclation -- revocation, I'm sorry,
Your Honor.

THE COURT: Mr. Brown, is there anything you'd
like to say, sir?

THE DEFENDANT: No, sir.

THE COURT: Given the seriousness of the
charges that Mr. Brown is pleading to and that fact that
it was attempted armed robbery with a sawed-off shotgun,
the Court feels a full revecation is appropriate. Full
revocation, terminate, no administrative monitoring in
no outstanding way, no civil judgment.

MS. SMITH: Yes, Your Honor. Could I inquire
as te the time that you were giving him credit on the
viclation? Because of plea was set for a while. He's

just been sitting on the revocation.

37
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5tate of South Carclina vs. Wardaritous Brown - June 2%, 2020
York county File No. 2019-G65-45-8186, 81l86A
Attorney on Behalf of Defendant

THE COURT: Agent Walker, does he get credit
for the time he's been in jail-?

MR. WALKER: Yes, sir, Your Honor.

THE COURT: The time since you've served him
the warrant, he'll get credit on the probation violation
on this charge?

MR. WALKER: Yes, sir, he will. SCDC will
calculate all that stuff once he gets there.

THE COURT: I will put on the record that's
the intent of the Court, is that he get credit for the
time he served since he's been served with the probation
warrant. And if there's any problem with SCDC,

Mr. Smith, let me know, and I'll sort it out.

MS. SMITH: Thank you, Your Honor.

THE COURT: Yes, sir.

{End of Transcript of Record.)}
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INDICTMENT/CASE#:  20]9-G3-46-08186
~ WA

— B A 2019A4610101129
Ty TIFTED TRU G;{{}v“fwense; 114192019
. Black Sex: M iy L S.C Code §: 16-11-0330(A)
: 1481, | PM CPRICEe #: 0139
City, D H A }-;%"’D:A SENTENCE SHEET
DL4 3B R B G ud L
*CDL Yes O No O CMV Yes 0 No O Hazmat Yes O No Loy F 4y T
In disposition of the said indictment comes now the Defendant who was (0 CONVICTED OF or ) PLEADS
TO: Attempted Armed Robbery (0 - 20 yezrs) — ST -
In violation of § 16-11-0330(B) of the S.C. Code of Laws, bearing CDR Codc # 126
(3 NON-VIOLENT & VIOLENT ® SERIOUS O MOST SERIOUS O Mandatory GPS 0O §17-2545 qu\d
: {CSC w/minor 1® or CSC w/minor 3%)grmaby, © Yo

The charge is: (O Asindicted, (3 Lesser Included Offense, & Defendant Waives Prescntment to Grand Jury. (def.'s initidﬁ”‘
The piea 15: {J Without Negotiations or Recommendation, £ tepotiated Seatence, O Recommendation by the State. (}\)\o
ATTEST

W W 74785 Lnhge B €Y 66593
Matthew W.icllon, Assistant Solicitor  SC Bar # Defenflant Attomney for Defendant SC Bar #

WHEREFORE, the Defendant is committed to the &~ State Department of Corrections (O County Detention Center,

for a determinate term of > onths/years or O under the Youthful Offender Act not to exceed years
and/or ta pay a fine of § ; provided that upon the service of _ days/months/years and or payment
of §

; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Service standard conditions of probation, which
are incorporated by reference.

K CONCURRENTor [ CONSECUTIVE to sentence on:__gl\___& !?.(' / S plray

27 The Defendant is to be given credit for time served pursuant to $.C. Code §24-1 3-40) to be calculated and applied by SCDOC.
€ The Defendant is to be placed on Central Registry of Child Abuse and Noglect pursuant to S.C. Code §17-25-135.
reld Gr w3 da

C v
Pursuant to 18 U.S.C. Section 922, it is unlawful for » person convicted of a violation of Sectioﬂf‘ﬁ-zs-zo or 16-25-65 (Domestic
Violence) to ship, transport, possess, or receive a firearm or ammunition,

SPECIAL CONDITIONS:
0 RESTITUTION: O Deferred C) Del. Waives Hearing O Ordeted PTUP . =
Total: § plus 20% fee: s days‘hours Public Service Employment
Payment Terms: Oblain GED O
n agh
(3 Set by SCDPPPS . . Attend Voo Rehab. Or Job = -
May serve W/E beginning_ 020 " :r— .
= ©
Recipient: Substance Abusc Counsclingn &1 O D=
*Fine: S Random Drug/Alcohol ‘I‘estg‘g:'ﬂ ; O =t
= A
§14-1-206 {(Asscssments 107.5%) S Finc may be pd. in equal co@%wc weekly/qdnthiy
§14-1-211 (A)1)(Coanv. Surcharge) $100 s |00 pmts. of §__ Beifting - 25 .
§14-1-211 (A)2)(DUI Surcharge) $100 s $ __Paidto Pubgpgrenderrund‘.’, (—3
§56-5-2995 (DU! Assessment) 12 $ i 3] W
Ant Y =
§56-1-286 (DUI Breath Test) $25 S _ Other_2NhW
Proviso (Public Def/Probation) $500 5 , .
§14-1-212 (Law Enforce. Funding) $25 s_LS Court’s Exhibit
§14-1-213 (Drug Court Surcharge) $150 s #2 LM
§50-21-114 (BUI Breath Test Fee) 350 LY _ {1 Appointed PD or appointed other coun
§56-5-2942(J} (Yehicle Assessment) $40/ca s Proviso requires $500 be paid to Clerk
3% 1o County (if paid in instaliments) 3 % i during probagtion shall be collected before
TOTAL S_!L___S any other ffed,
Presiding Judge/
Clerk of Court/Deputy Clerk: _DAVID BAMILTON udge Code: 200 p [
Court Reporter: _&ML_ o Sentence Date:  ( 0 -2.5° 7 102.00

SCCA/217 (04/2018)
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STATE OF SOUTH CAROLINA
COUNTY OF CHEROKEE

IN THE COURT OF GENERAL SESSIONS
SEVENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA STIPULATION OF FACT #1

2022-GS-11-00493

Wardarious Donquiese Brown

)
)
)
)
)
)
v. )
)
)
)
)
)

Defendant.

The parties hereby stipulate the following finding of fact:

Defendant, Wardarious Donquiese Brown has been convicted of a violent crime,
as defined by § 16-1-60, that is classified as a felony offense.

We so stipulate:

/] i Lok :
Michael Morin

Wardla'rious Brown

Court’s Exhibit
#3 LM
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S
BLACKSBURG POLICE DEPT.

ARREST WARRANT NUMBER

2022A1120100001

ACTION OF GRAND JURY

Cocttu, o

The State of South Carelina

County of Cherokee

Barry Barnette, Solicitor

ey
———

COURT OF GENERAL SESSIONS

[ KN@ D. P o A R T

THE STATE

VS,

WARDARIOUS DONQUIESE BROWN

Foreperson gf Grand Jury,
Date: 5-9. 5 ) — .
VERDICT

388

Foreperson of Pelit Jury
Date:

Indictiment for

BURGLARY, FIRST DEGREE
(Dwelling)

SC Code: 16-11-0311
CDR Code: 0079
Class: FEL/EXM (V)

socxerio, 22-GS-1i- OOH 8 riennerrceor

CHEROKEE COUNTY. S.C.
2022MAY <9 AM10: 59
BRANDY W, MCBEE
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHEROKEE ] |

At a Court of General Sessions, convened on [Ihiji&&-?’ the Grand Jurors

of Cherokee County present upon their cath:

BURGLARY, FIRST DEGREE

{DWELLING)
That the Defendant, Wardarious Donquiese Brown did in Cherokee County, on or

about December 30, 2021, wilfully and intentionally enter the dwelling belonging to
Taylor Brooke Turner and/or Vintarian Thompson, located ct-Noﬂh Calles Street,
Blacksburg, South Carolina without consent and with the infent to commit a crime
therein, and either:
(1) when, in effecting entry or while in the dwelling or in immediaie flight,
he:
{a} was armed with a deadly weapon or explosive; or
{b) caused physical injury to a person who was not a participant in
the crime; or
{c) used or threatened the use of a dangerous instrument; or
(d) displayed what was or appeared to be a knife, pistol, revolver,
rifle, shotgun, machine gun, or other firearm; or
(2) the enfering or remaining occumed in the nighttime,

in violation of §16-11-311, Code of Laws of South Carolina (1976) as amended.

i
Against the peace and dignity of the State, and contrary fo the statute in

such case made and provided.

DEPYWY SOLICIT )
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BLACKSBURG POLICE DEPT.

ARREST WARRANT NUMBER

2022A1120100002

ACTION OF GRAND JURY

QD&N.? g\u\/

The State of South Carolina
County of Cherokee

Barry Barnette, Solicitor

COURT OF GENERAL SESSIONS

nbO TERM

THE STATE
Vs.

WARDARIOUS DONQUIESE BROWN

Forepersorf of Grand Jury
Date: % mtD.muW
VERDICT
ToIiE R
f i Ea &5 ikin
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Foreperson of Petit Jury
Date:

Indictment for
ARMED ROBBERY
SC Code: 146-11-330 (A)

CDR Code: 139
Class FEL/A

8&%@ FILED IN OFFICE OF

CLERK OF COURT
GHEROKEE COUNTY. S.C.

22 MAY ZG AM10: 59
BRANDY W. MCBEE
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHEROKEE )

At a Court of General Sessions, convened onCDg_._jg\_&Qgﬁ, the

Grand Jurors of Cherokee County present upon their oath:

ARMED ROBBERY

That Wardarious Donquiese Brown did in Cherokee County on or about
December 30, 2021, while armed with a deadly weapon, or while alleging, either
by action or words, he was armed while using a representation of a deadly
weapon or any object which a person present during the commission of the
robbery reasonably believed to be a deadly weapon, feloniously take from the
person or presence of Vintarian Necolean Thompson and/or Taylor Brooke Turner,
by means of force, violence, and/or infimidation, goods or monies of Vintarian
Necolean Thompson and/or Taylor Brooke Turner, with intent to deprive the
owners permanently of such property, in violation of §16-11-330 (A), THE CODE OF

LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

DE%TY SOLI%
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BLACKSBURG POLICE DEPT.

e —n

ARREST WARRANT NUMBER

2022A1120100003 — Count 1

2022A1120100007 — Count 2
ACTION OF GRAND JURY

CotFun e

Foreperson §f Grand Jury
Date: 5-9-22
VERDICT

gz%&h\n\o OCKET NO,

The State of South Carolina

County of Cherokee

Barry Barnette, Solicitor

COURT OF GENERAL SESSIONS

_ i wN¢ @_%Bb TERM

A —————————— ————————
———————— ]

THE STATE
Vvs.

WARDARIOUS DONQUIESE BROWN

%ﬁﬁ

Oﬂ.moqmumﬁo: of Petit Jury
1 Date:

Indiciment for

ATTEMPTED MURDER-COUNT ONE AND
POSSESSION OF A WEAPON DURING
COMMISSION OF A VIOLENT CRIME-

COUNT TWO

SC Code: 16-3-0029, 16-23-490
CDR Code: 3410, 0549
Class FEL-A, FEL/F

22-§S-11- QOQQ‘ FILED IN OFFICE OF

CLERK OF COURT

CHEROKEE COUNTY.S.C.

022MAY -9 AMI0: 59
BRANDY W. MCBEE
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STATE OF SOUTH CAROLINA )
) INDICTMENT
COUNTY OF CHEROKEE )

At a Court of General Sessions, convened onm%g_cw the

Grand Jurors of Cherokee County present upon their oath:

ATTEMPTED MURDER-COUNT ONE

That Wardarious Donquiese Brown did in Cherokee County on or about
December 30, 2021, with malice aforethought either expressed or implied, attempt
to kill Vintarian Necolean Thompson, by shooting the victim, with the intent to Kill
the victim, in violation of §16-03-029, OF THE CODE OF LAWS OF SOUTH CAROLINA,
(1976, as amended).

POSSESSION OF A WEAPON DURING
COMMISSION OF A VIOLENT CRIME-COUNT TWO

That Wardarious Donquiese Brown did in Cherokee County on or about
December 30, 2021, possess a firearm during the commission of a violent crime as

defined in Code §16-1-60, fo wit: Attempted Murder, in violation of Code §16-23-

490, CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

DEPYTY SO R

L.






WITNESSES

i’

BLACKSBURG POLICE DEPT. %r

4

vockerno. 2 2-GS-Fi- O &Q".m_mma IN OFFICE 8F

_ CLERK OF COURT .

£ 1Y, 5.C. :
The State of South Caroling CHEROKEE COUNTY.S.C

County of Cherokee 2027 KAY -9 AM10: 59

Barry Barnette, Solicitor wm.}x DY W. MCBEE

ARREST WARRANT NUMBER

2022A1120100004

ACTION OF GRAND JURY

COURT OF GENERAL SESSIONS

TERM

COstarin I VU

mﬂ_ﬂwﬂuo: gwﬁmmm M%W
VERDICT
TRUE Bil1

394

Foreperson of Petit Jury
Date:

THE STATE

VS.

WARDARIOUS DONQUIESE BROWN

Indictment for

WEAPONS/POINT AND/OR PRESENT
FIREARMS AT PERSONS

SC Code: 16-23-410
CDR Code: 122
Class FEL-F
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STATE OF SOUTH CAROLINA ) INDICTMENT

COUNTY OF CHEROKEE )

At a Court of General Sessions, convened on Mj&&}i the

Grand Jurors of Cherokee County present upon their oath:

WEAPONS/POINT AND/OR PRESENT FIREARMS AT PERSON

That Wardarious Donquiese Brown did in Cherokee County on or about
December 30, 2021, unlawfully and not in self defense present or point a
loaded or unloaded firearm at another person, to wit: point/present a firearm
at Vintarian Necolean Thompson, all in violation of §16-23-410, OF THE CODE

OF LAWS OF SOUTH CAROLINA (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

T DEPIYY SOLI






WITNESSES

DOCKETNO. 9 G F- 8&@%&5 IN OFFICE 8F

_ CLERK OF CBURT

BLACKSBURG POLICE DEPT § " The State of South Carolina + CHEROKLE COUNTY, S.C. -

/ County of Cherokee A022MAY =9 AMI0: 59
Banry Barneite, Solicitor BRANDY W. MCBEE
COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER
E&Pﬁ TERM
2022A1120100005 —_—
THE STATE

ACTION OF GRAND JURY

Vs.

WARDARIOUS DONQUIESE BROWN

QD&W?T?

mowmbmao%_%wnﬁu‘ .WMQ

Date:

= Indictment for

VERDICT

WEAPONS/POINT AND/OR PRESENT
FIREARMS AT PERSONS

SC Code: 16-23-410
CDR Code: 122

Class FEL-F

396

Foreperson of Petit Jury
Date:
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHEROKEE )

At a Court of General Sessions, convened on m@g&_&}&a the

Grand Jurors of Cherokee County present upon their oath:

WEAPONS/POINT AND/OR PRESENT FIREARMS AT PERSON

That Wardarious Donquiese Brown did in Cherokee County on or about
December 30, 2021, unlawfully and not in self defense present or point a
loaded or unloaded firearm at another person, to wit: point/present a firearm
at Taylor Brooke Turner, all in violation of §16-23-410, OF THE CODE OF LAWS OF

SOUTH CAROLINA (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

DEPSLY SOLI





DOCKET NO. u, Muﬁmn.—umn % \u\ﬁw.w FILED IN OFFICE @F

e i CLERK GF COURT ‘
77 ,. CHEROKEE COUNTY.S.C. :
BLACKSBURG POLICE DEPT. ! The State of South Carolina S “.w o _O »

County of Cherokee

BRANDY W. MCBEE
Barry Barnette, Solicitor

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER B%\mb TERM

2022A1120100006

ACTION OF GRAND JURY THE STATE

VS.

Wardarious Donquiese Brown

QD@J\\* * * ﬂ\.v \4 A, — —_—
Forepersonjof Grand Jury
Date: 5-9.2 b/n, Indictment for
MIEESSUSE WEAPONS / POSSESSION OF FIREARM OR
AMMUNITION BY PERSON CONVICTED OF
VIOLENT FELONY
Jmammﬁwm W num SC Code: 16-23-0500 (A)
CDR Code: 3434
Class FEL/F

398

Foreperson of Pefit Jury
Date:
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHEROKEE )

At a Court of General Sessions, convened on mﬂkjg_‘@&g‘ the

Grand Jurors of Cherokee County present upon their oath:

WEAPONS / POSSESSION OF FIREARM OR AMMUNITION BY PERSON CONVICTED
OF VIOLENT FELONY

That Wardarious Donguiese Brown did in Cherokee County on or about
December 30, 2021, willfully and unlawfully, after being convicted of a violent
crime as defined by §16-1-60 that is classified as a felony offense, possess a
firearm or ammunition within this State, in violation of §16-23-0500 {A), THE CODE

OF LAWS OF SOUTH CAROLINA, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

DEﬁTY SOLI§%
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STATE OF SOUTH CAROQOLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
County of Cherckee ) INDICTMENT/CASER#: 2022GS1100488
State ) AW 2022A112010000% '
VS. ) Date of Offense: 12/30/2021
Wardarious Donquiese Brown ) S.C.Code §: 16-11-311
AKA: SSN: } CDR Code #: 0079
RACE: SEX: DOB: 1996 } Range of Offense:15yrs-life
In disposition of the above indictment comes now the Defendant who was & CONVICTEDOF or 0O PLEADS
TO: Burglary 15t degree Range of Offense Pled: 15yrs-life
Inviclationof §  16-11-311 of the S.C. Code of Laws, bearing CDR Code # 0078

O NON-VIOLENT B VIOLENT O SERIOUS & MOST SERIOUS [0 Mandatory GPS 0O §17-25-45
(CSC wiminor 15! or CSC w/minor 3%)
Defendant Waives Presentment

The charge is: As indicted, O Lesser Included Offense, D to Grand Jury.
The plea is:Bw/o Rec/Negotiations ~ [Negotiated ORecommengafi

SCBar# R
16837 David Morin

The Defendant is committ e E@CDC County Detention Center [] Home Incarceration Program
for a determinate term of days/menths me Served [0 YOANTE years and/or shall pay a fine

of § ; provided that upon the servic days/menths/years/Time Served and or payment

of § : plus costs and assessments as applicable®; the balance is suspended with probation for
months/years and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

%‘l‘he sentence shall run CONCURRENT or [[] CONSECUTIVE to sentence on:
[0 The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied by SCDC.

daysimonth O Toinclude time spent on monitored house arrest prior to trial and sentencing.

SPECIAL CONDITIONS:
a PTUP
[0  No Contact with Victim [0 Domestic Viclence Intervention Pragram [] Hold for Inpatient Treatment
0  Sex Offender Registry pursuant to S.C. Code § 23-3-430 O SAC/MHC if necessary
[0 Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135
[J Other
; Restitution _$
RESTITUTION See Separate Order {20% per S.C. Code § 24-21-480 (B) ) FINE: $
§14-1-206 (Assessments 107.5%) 3 $
§14-1-211 (A)(1)(Conv. Surcharge) Fine/Costs and Assessments are fo be paid to the $100 §
§14-1-211 (A)(2)(DUI Surcharge) $100 s
§56-5-2095 (DUI Assessment) Clerk of Court within days/months $12 $
§56-1-286 (DU Breath Test) $25 [
§14-1-212 (Law Enforce. Funding) $25 s
§14-1-213 {Drug Court Surcharge) ‘ $150 S
§34-11-70{b)and(c), and 34-11-90(c)and{d) (Admin Fraud Check Court Casts) $41 N
§50-21-114 (BUI Breath Test Fee) 350 $
§56-5-2042(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in instaliments) TBD g
O Appointed PD or appointed other counsel, Proviso requires $500 be paid ta Cl aring i
be coilected before any other fees $
O  §47-3-30(B) Unpald Application Fee to be paid to the Public Defender Fu s
Cierk of CountDsputy Cierk S
( 4&%% ﬂ?A ﬁf ﬁ rglgg' 2} (ﬂ'& S SCCA217B
Court Reporter Judge Code  Sentence Date Pregiing Judge 012712025
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STATE OF SOUTH CAROL?NA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

County of Cherokee ) INDICTMENT/CASE#: 2022GS1100489
State ) AW 2022A1120100002

V8. ) Date of Offense: 12/30/2021
Wardarious Donquiese Brown ) S.C.Code §: 18:11-330(A)
AKA:  SSN: ) CDRCode#: 0138 .

)

RACE: SEX: pos: [ ecs Range of Offense: 10-30 years

In disposition of the above indictment comes now the Defendant who was ® CONVICTED OF or O PLEADS
TO: Armed Robbery Range of Offense Pled: _10-30 years

‘Inviclafion of §  16-11-330(A) of the S.C. Code of Laws, bearing CDR Code # 0139

*

O NON-VIOLENT ® VIOLENT O SERIOUS B MOST SERIOUS O Mandatory GPS 0O §17-25-45
{CSC w/minor 1%t or CSC w/minor 39

s i s Defendant Waives Presentment
The charge is: B  Asindicted, O Lesser Included Offense, O to Grand Jury.

The plea is:Ow/o Rec/Negotiations ONegotiated ORecommend

Z 7/
N pph / P H /
So im Leskanic SC Bar# o
16837 David Morin

FZQSCDC {1 County Detention Center [] Home Incarceration Program
days/monthsiyears/Time Served ] YOA NTE ____years and/or shall pay a fine

The Defendant is commitig
for a determinate term of

of § ; provided that upon the service of daysfmonthsfyears/Time Served and or payment

of § ___: plus costs and assessments as applicable®; the balance is suspended with probation for
monthsfyears and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

E‘le sentence shall run CONCURRENT or [] CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applied by SCDC.

days/month [0 To include time spent on monitored house arrest prior to trial and sentencing.
SPECIAL CONDITIONS:
O PTUP
[0  No Contact with Victim ] Domestic Viclence Intervention Program [] Hold for Inpatient Treatment
(| Sex Offender Registry pursuant to S.C. Code § 23-3-430 [ SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-256-135
O Other
Restitution _$
O RESTITUTION See Separate Order (20% per S.C. Code § 24-21-480 (B} ) FINE: $
§14-1-205 (Assessments 107.5%) S s
§14-1-211 (A)(1)(Conv. Surcharge} Fine/Costs and Assessments are to be paid to.the 5
§14-1-211 {A)(2)(DUI Surcharge) $100 5
§56-5-2995 (DUI Assessment) Clerk of Gourt within days/months $12 $
§56-1-286 (DUI Breath Test) $2 $
§14-1-212 (Law Enforce, Funding) @ .
§14-1-213 (Drug Court Surcharge) $150 3
§34-11-70(bjand{c), and 34-11-90{c)and({d} (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2842(J) (Vehicle Assessment) $d0fea ¢
3% to County (if paid in installments) TBD s
O Appeinted PD or appointed other counsel, Proviso requires $500 be paid to Clerk du pyobaticn and shall
be collected before any other fees $500 3
a 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender F TBD S
Wb ke i T
lerk of Court/Béputy Cltr:rk
Lihda Ws FAY-  8daa 3/b/8s sccaz1TB

Court Reporter Judge Code  Sentence Date 7&5(;;&{-.9 Judge ¥ 01/27/2025
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STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

County of Cherokee INDICTMENT/CASE#: 2022G51100480

)
State ) AW#: 2022A1120100003
VS. )} Date of Offense: 12/30/2021
Wardarious Donguiese Brown y S.C.Ccde §: 16-3-29
AKA:  SSN: } CDR Code #: 3410
)

RACE: SEX: poB: [Jisss Range of Offense: _0-30 vears
In disposition of the above indictment comes now the Defendant who was ® CONVICTEDOF or O PLEADS

TO: Attempted murder Range of Offense Pled: _0-30 years
In violation of § 16-3-29 of the S.C. Cede of Laws, bearing COR Code # 3410

00 NON-VIOLENT B VIOLENT O SERIOUS ® MOST SERIQUS O Mandatory GPS O §17-25-45
(CSC wiminor 1% or CSC wi/minor 3)

The charge is: B  Asindicted, O Lesser Included Cffense, O Defendant Waives Presentment
SC Bar# :

to Grand Jury.
The plea is:Cw/o Rec/Negotiations ONegotiated CORecomme

SC Bar# ttorey for Defendant Michael
16837 David Morin

scDC [ County Detention Center [] Home Incarceration Program

mopths/years/Time Served O YOANTE years and/or shall pay a fine
of § ; provided thafupon the @ce of days/monthsfyears/Time Served and or payment
of $ : plus costs and assessments as applicable*; the balance is suspended with probation for

monthsfyears and subject to SCOPPPS standard conditions of probation, which are incorporated by reference.

@ The sentence shall run CONCURRENT or ] CONSECUTIVE to sentence on:

Me Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDC.

daysfmonth O Toinclude time spent on menitored house arrest prior to trial and sentencing.

SPECIAL CONDITIONS:
O PTUP ,
[0 No Contact with Victim [0 Domestic Violence [ntervention Program [ Hold for Inpatient Treatment
[0  SexOffender Registry pursuant to S.C. Code § 23-3-430 [ SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135
O Other
il Restitution _§
O RESTITUTION See Separate Order (20% per S.C. Code § 24-21-490 (B) ) FINE: 5
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) Fine/Costs and Assessments are to be pald to the 8
§14-1-211 (A)(2)(DV! Surcharge) $100 $
§56-5-2895 (DUI Assessment) _ Clerk of Court within daysfmonths $12 s
§56-1-286 (DUI Breath Test) 3
§14-1-212 (Law Enforce. Funding) @ 3
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Casts) 841 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2842(J) (Vehicle Assessment) $40lea g
3% to County (if paid in installments) TBbD s 3 . 5
$
$

[} Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clegeduring pfo ation and shall
be collected before any other fees $500

| § 47-3-30(B) Uppald Applicglion Fee to be pald to the Public Defender Fu TBD
Clerk of Court/Dgpyty Cle l _SJQQL—
{ A]‘ﬂ'ﬂ m 2133 3 / (pl 25 SCCA21TB

Courl Reporter Judge Code  Sentence Date ijdiﬁ‘g Judge 0172772025
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STATE OF SOUTH CARCLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
County of Cherokee ) INDICTMENT/CASE#: 2022GS1100431
State ) AW#: 2022A1120100004
VS, ) Date of Offense: 12/30/2021
Wardarious Donquiese Brown ) S.C.Code §: 16-23-410
AKA:  SSN: ) CDR Code#: 0122
)

RACE: SEX: DOB: 1996 Range of Offense: _0-5 years
In disposition of the above indictment comes now the Defendant who was & CONVICTEDOF or O PLEADS

TO: Pointing Firearm at a Person Range of Offense Pled: _0-5 years
Inviolationof§  16-23-410 of the §.C. Code of Laws, bearing CDR Code # 0122

B NON-VIOLENT O VIOLENT [0 SERIOUS 0O MOST SERIQUS O Mandatory GPS O §17-25-45
(CSC w/minor 1% or CSC w/minor 39)

o _— Defendant Walives Presentment
The charge is: ®  Asindicted, O Lesser Included Offense, O to Grand Jury.

The plea is:Ow/o Rec/Negotiations ~ ONegotiated ORecommen
4

eskanic SC Bar# Attorney for Defendant Michael
16837 David Morin

SCBar#

The Defendant is committed to the jﬁscnc = [] County Detention Center [[] Home Incarceration Program
for a determinate term of daysfmomth ime Served ] YOANTE years and/or shall pay a fine

of § : provided that upon the service of

days/monthsfyears/Time Served and or payment

of$____ : plus costs and assessments as applicable*; the balance is suspended with probation for
monthsfyears and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run CONCURRENT or [[] CONSECUTIVE to sentence on;

he Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDC.

days/month O Toinclude time spent on monitored house arrest prior to trig! and sentencing.
/ N
SPECIAL CONDITIONS: ‘
] PTUP
] No Contact with Victim [ Domestic Violence Intervention Program [J Hold for Inpatient Treatment
[0 Sex Offender Registry pursuant to S.C. Code § 23-3-430 [J SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Cade § 17-25-135
O Othen
Restitution _$
N RESTITUTION See Separate Order (20% per S.C. Code § 24-21-490 (B} ) FINE: $
§14-1-206 (Assessments 107.5%) . L i — $
§14-1-211 (A)(1)({Conv. Surcharge) Fine/Costs and Assessmients are to be paid fo the @ 3
§14-1-211 (A)(2)(DUI Surcharge) $100 8
§56-5-2995 (DUI Assessment) Clerk of Court within days/months $12 s
§56-1-288 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) i
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and{c), and 34-11-90(c}and(d) {Admin Fraud Check Court Costs} 341 3
§50-21-114 (BUI Breath Test Fes) $50 )
§56-5-2942(J) (Vehicle Assessment) $40fea ¢
3% to County (if paid in installments) TBD 3
O Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clark
be collected before any other fees $580  $
O § 17-3-30{B) Unpaid Application Fee to be paid to the Public Defender Furd BD $
.ﬁmﬂiﬁa‘&m TOTAL
Clerk of Coud/Deputy Clerk

SCCA217B
011272025

Qngla_mgﬁﬁtti‘_ 2132 ,_‘_L_s )20
Court Reposter Judge Code Senlence Date

Pres{ding Judge
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STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
County of Cherokee ) INDICTMENT/CASE#: 2022GS1100492
State ) AW 2022A1120100005
VS, ) Date of Offense: 12/30/2021
Wardarious Donguiese Brown ) S.C.Code § 16-23-410
AKA:  SSN: ) CDR Code #: 0122
RACE: SEX: DOB:-_19§§ ) Range of Cffense: _0-§ years

In disposition of the above indictment comes now the Defendant who was 8 CONVICTEDOF or O PLEADS

TO: Pointing Firearm at a Person Range of Offense Pled: 0-5 years
In violaticn of § 16-23-410 of the S.C. Code of Laws, bearing COR Code # 0122

B NON-VIOLENT O VIOLENT O SERIOUS DO MOSTSERIQUS O Mandatory GPS O §17-25-45
{CSC wiminor 12 or CSC w/minor 39)

s " Defendant Waives Presentment
The charge is: R  Asindicted, O  Lesser Included Offense, O to Grand Jury.

The plea is:Ow/o Rec/Negotiations ONegotiated ORecommen
AMA 5 5
Sylicitdy WKim Beskanic SC Bar# orney for Defendant Michael SCBar#
16837 David Morin
The Defendant is committed tg the ES(SCDC [ County Detention Center [] Home Incarceration Program
for a determinate term of days/maonth ime Served ] YOA NTE years and/or shall pay a fine
of § ; provided that upon the service of days/months/years/Time Served and or payment
of § = : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to SCOPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run CONCURRENT or [[J CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applled by SCDC,

daygfmonth O Toinclude time spent on monitored house arrest prior to trial and sentencing.
SPECIAL CONDITIONS:

O PTUP

0  No Contact with Victim [] Domestic Violence Intervention Program [J Hold for Inpatient Treatment

[0  Sex Offender Registry pursuant to S.C, Code § 23-3-430 ] SAC/MHC if necessary

O  Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135

[0 Othern

Restitution _$

O RESTITUTION See Separate Order (20% per S.C. Code § 24-21-490 (B) ) FINE: $
§14-1-206 {Assessments 107.5%) T 3
§14-1-211 (A)(1){Conv. Surcharge) Fine/Costs and Assessments are to be pald to the $
§14-1-211 (A}(2){DUI Surcharge) $100 s
§56-5-2095 {DUI Assessment) Clerk of Court within days/menths $12 $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) @ 3
§14-1-213 (Drug Court Surcharge) 5150 $
§34-11-70(b}and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) 350 Y
§56-5-2942(J) (Vehicle Assessment) $40fea g
3% to County (if paid in installments) TBD s

| Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk gd tjonand shall

be collected before any other fees $500 3

0 § 17-3-30(B) Unpaid Applic;tﬁn Fee to be pzid to the Public Defender Fund -
Clerk of Court/CH Cleik 2
Lyele 41 H AR x Rl SCCA217B

Court Reporter Judge Code  Sentence Date  Pregiding Judge 0112712025






\Q - 405

STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
County of Cherokee } INDICTMENT/CASE#: 2022GS1100493
State ) AWH: 2022A1120100006
V8. ) Date of Offense: 12/30/2021
Wardarious Donguiese Brown ") S.C.Code §: 16-23-500(A)
AKA: SSN: ) CDR Code #: 3434
RACE: SEX: DOB:.&% ) Range of Offense: 0-5 vears and/or $0-2k

In disposition of the above indictment comes now the Defendant who was X CONVICTED OF or O PLEADS
TO: Possession of Firearm or Ammunition by Person Convicted of a Violent Crime Range of Offense Pled: 0-5 years and/or $0-2k

Inviolationof §  16-23-500(A) of the 5.C. Code of Laws, bearing CDR Code # 3434

B NON-VIOLENT O VIOLENT O SERIOUS O MOST SERICUS O Mandatory GPS 0 § 17-25-45
{CSC w/minor 15tor CSC w/minor 39)

- _— Defendant Waives Presentment
The charge is: ®  Asindicted, O Lesser Included Offense, O to Grand Jury.
The plea is:Ow/o Rec/Negotiations ~ ONegotiated, ORecommen

Solic anic SC Bar# Attomey for Defeadant Michael SC Bar#'
16837 David Merin
The Defendant is committed ip the IﬁSCDC =[] County Detention Center [] Home Incarceration Program
for a determinate term of days/month @ ime Served [0 YOA NTE ___ years and/or shall pay a fine
of § : provided that upon the service of days/months/years/Time Served and or payment

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for
monthsfyears and subject to SCDPPPS standard conditions of probation, which are incorparated by reference.

KThe sentence shall run CONCURRENT or ] CONSECUTIVE to sentence on:

:E( The Defendant is {g be given credit for time served pursuant to S.C. Code § 24-13-40 ta be calculated and applied by SCDC.
] / days/month [0 Toinclude time spent on monitored house arrest prior to trial and sentencing.

SPECIAL CONDITIONS:
[0 PTUP
] No Contact with Victim [0 Domestic Violence Intervention Program ] Hold for Inpatient Treatment
[0  Sex Offender Registry pursuant to S.C. Code § 23-3430 [ SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Cade § 17-25-135
O Other
o Restitution _$
O RESTITUTION See Separate Order (20% per S.C. Code § 24-21-490 (B) ) FINE: $
§14-1-206 (Assessments 107.5%) ) i ) $
§14-1-211 (A{1}Conv. Surcharge) Fine/Costs and Assessmients are to be paid to the $
§14-1-211 (A}(2){DUI Surcharge) ! $100 $
§56-5-2995 {DUI Assessment) Clerk of Court within days/months $12 $
§56-1-286 (DUI Breath Test) ' $25 3
§14-1-212 {Law Enforce. Funding} ( $255 ) 3
§14-1-213 {Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-80(¢c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 3
§56-5-2942(J) (Vehicle Assessment) $40/ea 3
3% to County (if paid in instaliments) TBD s
O Appointed PD or appointed cther counsel, Proviso requires $500 be paid to Clerk dx fatien and shall
be collected before any other fees SS,DG/ $
O § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund 1BD s
TOTAL .
clérk of C eputy Clek $ \ a& 75
i 21372 200 SCCA217B

“Court Reporter Judge Code  Sertenle Date  Presidipliudge 0172772025
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Subghitted,

Molly M. Keegaﬂ
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 31st day of July, 2025.





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Cherokee County

Honorable J. Mark Hayes, Circuit Court Judge

THE STATE,
RESPONDENT,

v

WARDARIOUS DONQUIESE BROWN,
APPELLANT

APPELLATE CASE NO. 2025-000501

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Mark
Farthing, Esquire, at the primary e-mail address listed in the Attorney Information System (AIS);
and on Wardarious Brown, #371428, at McCormick Correctional Institution, 386 Redemption
Way, McCormick, SC 29899, this 31st day of July, 2095.

Mdlly M. Keegan
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT
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Warren, Kaylynn

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good Afternoon,

Warren, Kaylynn

Thursday, July 31, 2025 12:02 PM

Mark Farthing

Keegan, Molly; Caroline Collins

2025-000501 The State v. Wardarious Donquiese Brown

2025-000501 The State v. Wardarious Donquiese Brown Anders Brief of Appellant.pdf;
2025-000501 The State v. Wardarious Donquiese Brown Record on Appeal.pdf

Attached for service in the above-referenced case are the Anders Brief of Appellant and accompanying Record on
Appeal which will be filed today, July 31, 2025, with the Court of Appeals via email filing.

Respectfully,
Kaylynn
Kaylynn Warren

Administrative Assistant

South Carolina Commission on Indigent Defense

Division of Appellate Defense

(803) 734-1330






