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List of Authorities/Referred Cases  


Claim 1: Circuit Court Erred in Removing Magistrate Colton, 


Resulting in a Significant Miscarriage of Justice  


Cases Referenced:  


• Mathews v. Eldridge, 424 U.S. 319 (1976): Establishes a 


framework for determining the procedural protections due in due process 


claims.  


• Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009): 


Emphasizes the importance of avoiding even the appearance of bias to 


maintain public confidence in the judiciary.  


 


Claim 2: Circuit Court's Substitution of York County Thwarts Due 


Process and Renders SCRCP Rule 12(b)(6) Futile  


Cases Referenced:  


• Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007): Clarifies 


the standard for dismissal under Rule 12(b)(6), requiring complaints to 


state plausible claims for relief.  


• Ex parte Capital U-Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 


(2006): Emphasizes the right to due process and a fair hearing.  
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• Mathews v. Eldridge, 424 U.S. 319 (1976): Guarantees procedural 


fairness.  


Claim 3: Circuit Court's Disregard for Security Concerns Raises 


Questions About Judicial Duty and Impartiality  


Cases Referenced:  


• DeShaney v. Winnebago County Department of Social Services, 


489 U.S. 189 (1989): Acknowledges the state's responsibility to protect 


individuals when a "custodial relationship" exists or when the state 


"creates the danger."  


• Gomez v. Toledo, 446 U.S. 635 (1980): Establishes that officials 


can be held liable under § 1983 for failing to protect individuals from 


harm.  


• Canon 2 of the Code of Conduct for United States Judges: 


Requires judges to avoid impropriety and the appearance of impropriety.  


 


Claim 4: Circuit Court Erred by Failing to Address Racial 


Discrimination Allegations  


Cases Referenced:  
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• McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973): 


Establishes a framework for proving employment discrimination.  


• Civil Rights Act of 1866 (42 U.S.C. § 1981): Guarantees all 


persons the right to make and enforce contracts without regard to race.  


• Batson v. Kentucky, 476 U.S. 79 (1986): Prohibits racial 


discrimination in jury selection, emphasizing broader judicial obligations 


to prevent racial bias.  


 


Claim 5: Circuit Court's Disregard for Security Concerns Potentially 


Impedes Plaintiff's Economic Liberty  


Cases Referenced:  


• Board of Regents v. Roth, 408 U.S. 564 (1972): Recognizes the 


right to engage in common occupations as part of liberty protected by the 


Due Process Clause.  


• Paul v. Davis, 424 U.S. 693 (1976): Emphasizes that reputation 


and the ability to engage in business are protected interests under the Due 


Process Clause.  
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Claim 6: Circuit Court's Actions Raise Concerns About Impartiality 


and Potential Conflict of Interest  


Cases Referenced:  


• Gideon v. Wainwright, 372 U.S. 335 (1963): Emphasizes the 


broader principle of fairness for all litigants.  


• Canon 3 of the Code of Conduct for United States Judges: 


Requires judges to perform their duties impartially.  


• Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009): 


Emphasizes the importance of judicial impartiality and avoiding even the 


appearance of bias.  


• Tumey v. Ohio, 273 U.S. 510 (1927): Highlights the need to avoid 


potential bias or conflicts of interest.  
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Statement of the Case 


The current name of this case, Kalishwar Das vs. York County, is a 


distorted version, altered by the order of the Circuit Court and is one of 


the main issues under appeal.  


The Appellant, Kalishwar Das, filed a complaint in the York County 


Circuit Court on May 16, 2022, alleging misconduct by Magistrate Colton 


and court staff during an eviction hearing disputed with the landlord for 


the adjustment of rent with a counterclaimed investment. Due to wrongful 


conduct on April 12, 2022, the case was reheard on April 14, 2022 when 


Magistrate Colton unusually exposed the Appellant’s name in a federal 


investigation for reasons best known to her. Later, due to controversial 


removal of the Appellant from the court premises on April 18, 2022 by 


the order of Magistrate Colton, and preventing him from entering the 


court premises on April 29, 2022, the matter took a different route. Court 


staff were relieved from the charges with prejudice, and the landlord was 


removed from the case after filing a joint stipulation on settlement.  


Central to the complaint was Magistrate Colton's actions on three separate 


dates:  







- 10 -  
  
• On April 14, 2022, during a court hearing, Magistrate Colton 


discussed a federal investigation concerning the Appellant. In the Audio 


recording provided by Circuit Court, same exact moment is omitted [See 


Transcript-I, Page 7 from line 1-5]. Circuit Court denied this proof of 


tampering without consideration.   


• Following this incident on April 18, 2022, Magistrate Colton 


ordered to remove Appellant through court constable from the Court 


premises and  


• Prohibited the Appellant from entering into the courthouse for no 


known reason on April 29, 2022.  


After federal agencies confirmed they did not share any information with 


Magistrate Colton, concerns were raised for the Appellant. Magistrate 


Colton's discussion of the investigation constituted a security breach, the 


source of which only Magistrate Colton knew. However, the Circuit 


Court, after denying all of the Appellant's motions to seize computer 


recordings, obtain video footage, compel discovery, recuse, or change 


venue, finally dismissed the case after controversially replacing Ms. 


Colton with York County following contentious Tort Claim Act, on 


March 29, 2023. After  



Vibhadevidas

Page 105, Transcript-I Page-7, Line 1-5 ] 
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Appellant’s hastily filed Writ of Mandamus petition got denied by 


Supreme Court, Appellant requested the Circuit Court again to reinstate 


the case for a normal hearing.  


After getting denied this Appeal process started. As stated above, this 


dismissal followed the substitution of York County for Magistrate Colton 


as the defendant on September 20, 2022 to follow the Tort Claims Act. 


The Appellant argues that this substitution shielded Magistrate Colton 


from personal liability, hindering the pursuit of claims against her where 


Tort Claim was not applicable and thereby rendering the application of 


SCRCP Rule 12(b)(6) effectively futile.  


  


  


==================================================== 
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Statement of Issues on Appeal 


Issue: Whether the Circuit Court of York County erred by dismissing the 


Appellant's case against Magistrate Colton due to procedural 


technicalities, specifically by illegally substituting York County for 


Magistrate Colton to controversially substantiate Tort Claims, thereby 


denying him due process and a fair hearing regarding Magistrate Colton’s 


alleged personal misconduct on April 18, 2022, and for exposing the 


Plaintiff’s participation in a terror attack investigation, which she 


allegedly breached during the hearing on April 14, 2022.  
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Statement of Facts on this case 


1. Initial Hearing and Disclosure:  


o On April 14, 2022, during a hearing presided over by Magistrate 


Colton, the magistrate made an unauthorized disclosure regarding the 


Plaintiff’s involvement in a federal terror attack investigation. This 


information was highly sensitive and unrelated to the matter being heard 


in court.  


2. Removal from Court Premises:  


o On April 18, 2022, the Plaintiff entered the court to file a motion. 


Upon learning of the Plaintiff’s presence, Magistrate Colton ordered the 


court constable to remove the Plaintiff from the court premises. This 


action was taken without any justifiable reason, demonstrating personal 


misconduct on the part of Magistrate Colton.  


3. Email Communication:  


o The following day, Magistrate Colton sent a rude email to the 


Plaintiff from her iPhone, informing him that his motion, which had not 


yet been filed, was being canceled without a hearing. This communication 


further highlighted the Magistrate’s lack of professionalism and respect 


towards the Plaintiff.  
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4. Federal Agencies’ Clarification:  


o In subsequent months, federal agencies confirmed that they had not 


shared any information regarding the Plaintiff’s involvement in the terror 


investigation with Magistrate Colton. This revelation raised serious 


concerns about how the Magistrate obtained such sensitive information 


and the potential threat it posed to the Plaintiff’s safety.  


5. Incident on April 29, 2022:   


After his public humiliation on April 18, 2022, the Plaintiff returned to 


the court to obtain the promised order copy on April 29, 2022. The same 


court constable who had previously removed him barred him from 


entering with his phone, stating it was the Magistrate's order. Observing 


another visitor with a phone, the Plaintiff questioned the inconsistency but 


received no satisfactory answer. After complying by leaving his phone in 


the car, the constable further prevented the Plaintiff from entering, 


instructing him to wait outside for the order. The provided order was 


incorrect, and despite the Plaintiff's insistence, the constable refused to let 


him enter or bring the correct order, demonstrating targeted 


discrimination against the Plaintiff.  


6. Filing of Initial Complaint:  
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o On May 16, 2022, the Plaintiff filed a complaint based on the 


incident of being removed from the court premises and other alleged 


misconduct by court employees and the landlord. The complaint primarily 


focused on discrimination and the controversial conduct of the court and 


the landlord.  


7. Procedural Complications:  


o The Defendant filed a motion to dismiss the case based on the Tort 


Claims Act, arguing that the Plaintiff’s claims were barred by 


governmental immunity. The Circuit Court granted the dismissal but 


simultaneously ordered the Plaintiff to amend the complaint to name York 


County as the defendant instead of Magistrate Colton.  


8. Amended Complaint and Dismissal:  


o Trusting the court’s guidance, the Plaintiff amended the complaint as 


instructed. However, this change led to further procedural delays and 


complications. The court eventually dismissed the case, stating that the 


Plaintiff could not substantiate the claims with the same charge and relief 


demanded.  


9. Request for Reconsideration:  
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o The Plaintiff filed multiple motions for reconsideration, highlighting the 


error in the court’s order to change the defendant’s name and the ongoing 


security concerns. Despite these efforts, the court retained the dismissal, 


exacerbating the Plaintiff’s situation.  


10. Impact on Plaintiff’s Life:  


o Due to the Circuit Court’s actions, the Plaintiff was forced into a state of 


lockdown at home due to security concerns. This situation halted his 


business activities and resulted in significant health issues, including two 


minor heart attacks. The Plaintiff remains in constant fear for his and his 


family’s safety.  


11. Appeal for Relief:  


o The Plaintiff has brought this appeal, arguing that the Circuit Court of 


York County’s actions denied him due process and a fair hearing. The 


procedural errors and judicial misconduct have severely impacted his 


ability to seek justice and maintain personal and economic security. By 


presenting these facts, the Plaintiff seeks to demonstrate the procedural 


and ethical failings of the Circuit Court, requesting the Court of Appeals 


to rectify these injustices and ensure a fair and impartial hearing.  


======================================= 
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Standard of Review 


The standard of review refers to the level of scrutiny or evaluation that an 


appellate court applies to a lower court's decision on appeal. In this case, 


the standard of review will be determined by the nature of the legal issues 


presented and the specific arguments made by the parties. Generally, 


appellate courts give deference to the lower court's findings of fact but 


review questions of law de novo, meaning that they are reviewed without 


deference to the lower court's decision.  


The standard of review in this case involves:  


1. Findings of Fact: The appellate court will defer to the lower 


court's findings of fact unless they are clearly erroneous.  


2. Questions of Law: The appellate court will review questions of 


law de novo, giving no deference to the lower court's conclusions.  


3. Mixed Questions of Law and Fact: The standard of review for 


mixed questions of law and fact may vary, often requiring a combination 


of de novo review for the legal components and clear error review for the 


factual components.  
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The appellate court's application of these standards ensures that the lower 


court's factual determinations are respected while providing a fresh, 


independent review of legal issues.  


  


  


 


 


 


 


 


 


 


 


 


 


 







- 19 -  
  


The Background of This Dispute 


This controversy originated from Magistrate Colton's unnecessary 


mention of the plaintiff's involvement in a federal case during a court 


hearing on April 14, 2022.  


When questioned about this disclosure, the magistrate became visibly 


upset and, on April 18, 2022, had the plaintiff removed from the court 


premises by a court constable when he attempted to file a motion. The 


following day, Magistrate Colton further demonstrated her lack of 


professionalism by rudely emailing the plaintiff from her iPhone, 


informing him that his motion (which was interrupted due to his sudden 


removal from the court premises) was being denied without a hearing.  


The question arose: how could such a narrow-minded magistrate possess 


sensitive information about the plaintiff? Advised not to escalate the 


matter without confirmation from federal agencies, the plaintiff initially 


filed a case on May 16, 2022 [Exhibit-2], based solely on the incident of 


his humiliating removal from the court premises, framing it as a case of 


racial discrimination and highlighting the controversial conduct of other 


court employees and the landlord's failure to adjust the plaintiff’s personal 


investment on their property. Due to the plaintiff’s lack of legal 


knowledge, the complaint required amendments. However, when federal 
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agencies later clarified that they had not shared any information with the 


magistrate, it became clear that someone was providing information about 


all the plaintiff’s cases to Magistrate Colton with harmful intent.  


Magistrate Colton also discussed the plaintiff’s pending case in North 


Carolina, the involved lawyers, and his family, which was alarming. The 


mention of the plaintiff's name in the context of a 9/11 investigation posed 


a potential danger, as federal agencies had instructed the plaintiff to 


remain cautious. Once the dispute with the landlord was resolved 


[Exhibit-4], the plaintiff hope that Magistrate Colton would explain the 


source of her information so the matter could be resolved got shattered.  


Speaking with her lawyer Mr. Darwin went futile.   


As a result, the plaintiff abandoned his plan to restart his business instead 


filed a motion with the Circuit Court to seize the Magistrate Court 


recordings [Exhibit-5] just to confirm the source of her information, ––


harmless. Meanwhile, the defendant filed a ‘motion to dismiss’ the case 


based on the Tort Claims Act [Exhibit-3]. The Circuit Court, instead of 


addressing the plaintiff's motion, instructed him in an order [Exhibit-6] to 


file an amended complaint naming York County as the defendant instead 


of Colton, promising that his demands would then be considered.  
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Confused but trusting the information provided on the York County 


website—the name of the attorney for York County—the plaintiff served 


copies of his amended complaint to both the old and new attorneys. 


However, neither attorney served their reply properly, and the matter 


approached the hearing date with a claim of default judgment, which the 


court denied, stating that the previous attorney could still represent the 


new defendant, York County. Because of the change in the defendant’s 


name, it became impossible for the plaintiff to substantiate the basic 


requirements with the same charges and relief demanded, leading the 


court to grant dismissal of the case while ALSO allowing the plaintiff to 


refile the complaint once again. But the Circuit court now, on the basis of 


failing to comply Rule 12(b)(6) and under the purview of Tort Claims 


Act, dismissed the case. Appellant demanded reconsideration and was 


denied twice. Second denial lingered due to pending Writ of Mandamus 


with SC Supreme Court.  


The plaintiff demanded an inquiry by the Office of Disciplinary Counsel 


to investigate Magistrate Colton for her moral misconduct and 


endangering him and his family by exposing his name without reason. 


After 18 months, the Counsel members reported “...disposition of this 


matter based on the information gather…Rule 502, SCACR, ….were 


limited to whether or not there was evidence of ethical misconduct…" 
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[evident racial hate crime was renamed as ethical here] ––without 


interrogating the plaintiff or demanding proof from him. This biased 


decision provided the ground of having some relevant tool of their 


reporting which could be used to retrieve information as it was used to 


negate the claim of discrimination charge against Magistrate Colton. 


While the Disciplinary Counsel delayed their inquiry, the plaintiff, 


assuming a ‘Writ of Mandamus’ with the SC Supreme Court might be a 


better route before pursuing an appeal, requested the Supreme Court to 


compel the Circuit Court to follow the 'rule of evidence' and conduct a 


proper hearing to uncover the source of the magistrate’s secret 


information about him. However, the court dismissed the writ on 


technical grounds.  


Returning to the Circuit Court for pending hearing of reconsideration, the 


plaintiff once again demanded [Exhibit-14 &15] in a telephonic hearing 


the reinstatement of his dismissed case by substantiating the 'order to 


change the defendant' [Exhibit-6] “freshly” as a serious error, but the 


court refused to cancel the dismissal [Exhibit-16], prompting this appeal.  


Due to the Circuit Court’s actions, the plaintiff was forced into a state of 


lockdown at home due to security concerns, halting his business activities. 


The ongoing stress and fear resulted in significant health issues, including 
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two minor heart attacks. The plaintiff remains in constant anxiety about 


his family's future and safety, enduring emotional pain, constant fear, and 


humiliation without justice.  


  


  


  


======================================================= 
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Argument divided by issues 


(Legal Arguments on Appeal) 


 


This appeal contends that the Circuit Court of York County's actions 


violated the Plaintiff's due process rights, disregarded his legitimate 


security concerns arising from Magistrate Colton's conduct, and created 


an appearance of impropriety. The court's decisions effectively shielded 


Magistrate Colton from accountability and left the Plaintiff without a fair 


opportunity to address the alleged misconduct, compromising his personal 


security and professional well-being.  


  


Claim 1: Circuit Court Provided a Tampered Piece of Audio 


Recording and Denied Considering it which was the Proof of 


Concealment of Controversial Statement by the Magistrate  


Factual Argument: The Appellant requested an audio recording of the 


April 14, 2022, hearing to provide evidence of Magistrate Colton’s 


alleged controversial statement. The York County Circuit Court addressed 


this request by providing an audio recording, but the certified transcript 
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proves it was tampered with. Specifically, on Page 7, Lines 1 to 5, of the 


hearing transcript-I of April 14, 2022  the transcript omits crucial 


statements made by Magistrate Colton regarding the Appellant’s 


participation in a federal investigation, as well as discussions about the 


Appellant's pending cases in North Carolina, the opposing attorney, and 


his father and family.  


The purpose of discussing these topics was irrelevant, but their deletion 


by the York Circuit Court (because it provided the audio recording) when 


there is a related issue makes it highly controversial. It suggests the 


Circuit Court's involvement in shielding Magistrate Colton by 


jeopardizing the Appellant's security concerns for some unknown 


purpose.  


The provision of a tampered recording transcript-I by the Circuit Court 


raises significant due process concerns, as it obstructs the Appellant's 


ability to present crucial evidence for ensuring his personal security. The 


failure to provide an accurate and complete recording proves that York 


Circuit Court openly shielded Magistrate Colton for her every misconduct 


that started with a racial mindset to maximize the harm on the vulnerable 


Appellant who was presenting his matter himself. Because of the Circuit 


Court's irresponsible action, the Appellant is still suffering the emotional 



Vibhadevidas

on Page 105, Transcript-I Page-7



Vibhadevidas

 from Line 1-5 of April 14, 2022 hearing.] 
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pain of being humiliated and deprived of justice by none other than the 


justice providers themselves.  


Legal Argument:  


1. Due Process Violation:  


o Mathews v. Eldridge, 424 U.S. 319 (1976): Establishes the framework 


for procedural protections required in due process claims. The Circuit 


Court's action in providing a tampered audio recording and denying its 


consideration may violate the procedural fairness guaranteed under this 


case. The Court's duty to ensure procedural fairness was not met, denying 


the Appellant an essential component of his due process rights.  


2. Evidence Tampering and Judicial Misconduct:  


o Ex parte Capital U-Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 (2006): 


Emphasizes the importance of due process and the opportunity for a fair 


hearing. Providing a tampered recording undermines these principles by 


presenting false evidence, which misleads the court and obstructs justice. 


This action demonstrates judicial misconduct and calls into question the 


integrity of the judicial process.  


3. Impartiality and Integrity:  
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o Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009): 


Emphasizes the importance of avoiding even the appearance of bias to 


maintain public confidence in the judiciary. The provision of a tampered 


recording raises concerns about the court’s impartiality and integrity. By 


presenting a tampered Audio (As in Transcript-I), the court compromised 


its duty to remain impartial and protect the rights of all parties involved.  


4. Judicial Conduct and Accountability:  


o Canon 3 of the Code of Conduct for United States Judges: 


Mandates that judges perform their duties impartially and diligently. The 


Circuit Court’s handling of evidence tampering violates this ethical 


obligation and undermines judicial accountability. The actions of the 


court in this matter demonstrate a failure to adhere to the highest 


standards of judicial conduct, necessitating a review and correction of the 


procedural errors.  


5. Right to Fair Trial:  


o Gideon v. Wainwright, 372 U.S. 335 (1963): Emphasizes the 


broader principle of fairness for all litigants. The provision of a tampered 


recording denies the Plaintiff-Appellant the opportunity for a fair trial.  
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Without the ability to present accurate and complete evidence, the 


Appellant’s right to a fair trial is significantly compromised, undermining 


the justice system's integrity.  


The Circuit Court’s provision of a tampered audio recording and its denial 


of this evidence as proof of Magistrate Colton’s misconduct constitutes a 


serious breach of judicial duty and due process. The actions taken by the 


court have significantly undermined the Appellant's ability to present his 


case effectively, raising concerns about judicial impartiality, integrity, and 


the overall fairness of the judicial process. The Appellant seeks a 


thorough review of these procedural errors to ensure that justice is served 


and his rights are protected.  


  


Claim 2: Circuit Court Erred in Dismissing the Case Based on the 


Tort Claims Act  


Factual Argument: The Circuit Court's decision to dismiss the case 


based on the Tort Claims Act while simultaneously ordering the Plaintiff 


to change the defendant's name appears procedurally misleading and 


unjust. This action created a false impression of assistance, potentially 


confusing the Plaintiff and delaying justice. The dismissal under the Tort 
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Claims Act was likely inevitable because the Tort Claims Act generally 


provides immunity to government entities and employees for actions 


taken in their official capacities. However, the allegations made against 


Magistrate Colton were for actions outside her official duties, making the 


dismissal and the order to change the defendant's name inappropriate and 


further complicating the Plaintiff's pursuit of a fair hearing. The Court's 


handling of this matter undermines procedural fairness and transparency, 


eroding the Plaintiff's trust in the judicial process and necessitating a 


review to ensure that due process and justice are upheld.  


The Plaintiff was seeking to get rid of junior court staffs after removing 


Landlord as defendant but the Magistrate Colton as the only defendant. 


However, the Defendant sought dismissal based on the Tort Claims Act, 


and at the benefit of Plaintiff-Appellant’s limited knowledge of law, 


argued that the Plaintiff’s claims were barred by governmental immunity 


(Page 14-15, Transcript-II of hearing held on Sep. 20, 2022). The 


Circuit Court granted the dismissal but simultaneously ordered the 


Plaintiff to amend the complaint to name York County as the defendant 


instead of Magistrate Colton (See Order signed on September 27, 2022 


Exhibit-6), as suggested that this change would allow the claims to 


proceed when Appellant asked court to suggest because he was confused, 



Vibhadevidas

[See Page 112-113, Transcript-II-Page-14-15, blocks marked]  
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See Page-14 of the Transcript-II of hearing held on Sep. 20, 2022 by 


Hon. Judge Sprouse.  


The dismissal of an individual defendant under the Tort Claims Act was 


likely inevitable because the Tort Claims Act generally provides 


immunity to government entities and employees for actions taken in their 


official capacities. But as said above, the allegations made against 


Magistrate Colton were solely for actions outside her official duties, such 


as the unauthorized disclosure of sensitive information and her racial 


misconduct of removing appellant out from the court premises and 


barring him to re-enter. With these facts, Circuit Court’s dismissal and 


subsequent order to rename the defendant is proving procedurally 


inappropriate and misleading.  


This dual action by the Circuit Court misled the Plaintiff into believing 


that renaming the defendant would remedy the legal obstacles presented 


by the Tort Claims Act, delaying the Plaintiff's pursuit of substantive 


justice. The procedural complexity and the Court’s lack of clear guidance 


compounded the Plaintiff’s confusion and frustration, ultimately impeding 


his right to a fair hearing. This procedural error is further complicated by 


the court proceedings as evidenced in the Transcript-II of Hearing, 


September 20, 2022, Page 14-15.  



Vibhadevidas

112



Vibhadevidas

112-113
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Legal Arguments:  


1. Due Process Violation:  


o Mathews v. Eldridge, 424 U.S. 319 (1976): Establishes the 


framework for procedural due process, requiring that individuals be given 


notice and an opportunity to be heard in a meaningful manner. The Circuit 


Court’s actions deprived the Plaintiff of a clear and transparent legal 


process, failing to adequately inform him of the implications of the Tort 


Claims Act and the futility of simply renaming the defendant.  


2. Misleading Procedural Guidance:  


o Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009): 


Emphasizes the need for judicial impartiality and the avoidance of even 


the appearance of bias. The Circuit Court’s simultaneous dismissal and 


order to rename the defendant created an appearance of judicial assistance 


that was procedurally hollow and misleading, undermining the Plaintiff’s 


trust in the judicial system.  


3. Failure to Provide a Fair Hearing:  


o Ex parte Capital U-Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 


(2006): This case reinforces the importance of due process and the right to 


a fair hearing. The Circuit Court’s dismissal without a clear explanation 
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of how the Plaintiff could properly address the legal barriers under the 


Tort Claims Act denied the Plaintiff a fair opportunity to present his case.  


4. Judicial Integrity and Accountability:  


o Canon 3 of the Code of Conduct for United States Judges: 


Mandates that judges perform their duties impartially and diligently. The 


Circuit Court’s handling of the dismissal and subsequent procedural 


orders compromised judicial integrity and failed to adhere to the highest 


standards of judicial conduct.  


  


Claim 3: Circuit Court Erred in Removing Magistrate Colton, 


Resulting in a Significant Miscarriage of Justice  


Factual Argument: The Circuit Court's decision to remove Magistrate 


Colton from the case before trial raises due process concerns and 


undermines the Plaintiff-Appellant's ability to hold her accountable for 


alleged misconduct. This action has the potential to create a significant 


miscarriage of justice, as it impedes the Plaintiff's right to a fair trial and 


the opportunity to seek redress for the misconduct experienced. This error 


compounds the issues already raised in Claim 2 regarding the misleading 


procedural guidance and the inappropriate application of the Tort Claims 
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Act (See transcript of the hearing held on September 20, 2022, Transcript-


II of Hearing, September 20, 2022, Page 14-15, and Order signed on 


September 27, 2022, Exhibit-6).  


Legal Argument:  


1. Due Process Violation:  


o Mathews v. Eldridge, 424 U.S. 319 (1976): Establishes a 


framework for determining the procedural protections required in due 


process claims.  


The Circuit Court's removal of Magistrate Colton without a hearing on the 


allegations against her potentially violated the Plaintiff's due process 


rights. The Court's failure to provide a hearing on the disqualification 


request did not satisfy the procedural safeguards mandated by Mathews.  


2. Appearance of Impropriety:  


o 28 U.S.C. § 455: Requires judges and magistrates to disqualify 


themselves when their impartiality might be questioned. The Circuit 


Court's substitution of York County for Magistrate Colton raises 


significant concerns about potential bias, especially given the Plaintiff's 


request for disqualification. This approach aligns with Caperton v. A.T. 


Massey Coal Co., 556 U.S. 868 (2009), which emphasizes avoiding even 
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the appearance of bias to maintain public confidence in the judiciary. 


Removing Magistrate Colton without addressing the Plaintiff's allegations 


undermines the integrity of the judicial process and the Plaintiff's trust in 


the system.  


  


Claim 4: Circuit Court's Substitution of York County Thwarts Due 


Process and Renders SCRCP Rule 12(b)(6) Futile  


  


Factual Argument: As evidenced in Transcript-II on page 14-15, and 


in the order signed on September 27, 2022, Exhibit-6 the Circuit 


Court's decision to replace Magistrate Colton with York County as the 


defendant raises serious concerns about due process and the Plaintiff-


Appellant's ability to pursue his claims effectively. This substitution 


appears strategically aimed at undermining the Plaintiff's legal strategy 


and obstructing justice by:  


1. Hindering Application of SCRCP Rule 12(b)(6):  


§ Rule 12(b)(6), SCRCP: Allows for dismissal of a complaint for failing 


to state a claim. Replacing Magistrate Colton with York County (a 


government entity) introduces a new dynamic, making it easier for the 
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case to be dismissed under Rule 12(b)(6), a rule that may not apply if 


Magistrate Colton were sued in her individual capacity. This move 


effectively undermines the Plaintiff's ability to address the merits of the 


case and seek justice for the alleged misconduct.  


  


2. Denying a Fair Hearing on Individual Liability:  


§ Ex parte Capital U-Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 (2006): 


Emphasizes the right to due process and a fair hearing. The Circuit 


Court's substitution of York County for Magistrate Colton deprives the 


Plaintiff of the opportunity to hold her individually accountable for her 


actions. This substitution denies the Plaintiff a fair chance to present his 


case against the Magistrate, as emphasized in Mathews v. Eldridge, 424 


U.S. 319 (1976), which guarantees procedural fairness. By replacing a 


key defendant with a government entity, the Court has thwarted the 


Plaintiff's right to a fair hearing and due process.  


  


Claims 3 and 4, together with the issues highlighted in Claim 2, 


demonstrate critical errors in the Circuit Court's handling of the case. The 


removal of Magistrate Colton, the substitution of York County as the 
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defendant, and the misleading procedural guidance provided by the Court 


raise significant due process concerns, undermine the Plaintiff's ability to 


hold the Magistrate accountable, and complicate the Plaintiff's pursuit of 


justice. These actions collectively impede the Plaintiff's right to a fair 


trial, erode trust in the judicial system, and necessitate a thorough review 


to ensure that due process and justice are upheld.  


  


Claim 5: Circuit Court's Disregard for Security Concerns Raises 


Questions About Judicial Duty and Impartiality  


Factual Argument: The Circuit Court's decision to remove Magistrate 


Colton without addressing the Plaintiff-Appellant's security concerns 


raises serious questions about the court's fulfillment of its duty to protect 


litigants and uphold judicial impartiality. Appellant’s continuous 


statement in two consecutive hearing held on September 20, 2022 


(Transcript-II, Page 11-15), and on January 5, 2023 (Transcript-III)  


Legal Argument:  


• Duty to Protect Litigants: Courts have a duty to ensure the safety 


of litigants within judicial proceedings. Ignoring the Plaintiff's security 
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concerns in light of the allegations against Magistrate Colton could be 


seen as a breach of this duty.  


• DeShaney v. Winnebago County Department of Social Services, 


489 U.S. 189 (1989), while limiting the state's duty to protect from private 


harm, acknowledges the state's responsibility to protect individuals when 


a "custodial relationship" exists or when the state "creates the danger." 


The court's decision to remove Colton, potentially leaving the Plaintiff 


exposed to retaliation, might fall under this category.  


• Gomez v. Toledo, 446 U.S. 635 (1980) establishes that officials 


can be held liable under § 1983 for failing to protect individuals from 


harm. While not directly applicable here (as you're not suing for 


damages), it highlights the potential legal consequences of the court's 


inaction.  


• Appearance of Impropriety: Canon 2 of the Code of Conduct for 


United States Judges requires judges to avoid impropriety and the 


appearance of impropriety. Disregarding the Plaintiff's security concerns 


creates the impression that the court is more concerned with protecting 


Magistrate Colton than ensuring the Plaintiff's safety.  
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Claim 6: Circuit Court Erred by Failing to Address Racial 


Discrimination Allegations  


Factual Argument: The Circuit Court's decision to disregard the 


Plaintiff-Appellant's allegations of racial discrimination by Magistrate 


Colton is a significant error. This omission raises concerns about the 


court's adherence to the Equal Protection Clause and its duty to uphold 


civil rights protections. As clearly outlined in verbatim transcript-II of 


September 20, 2022, and Transcript-III of January 5th, 2023, it was 


reiterated by Appellant that Magistrate Colton had some kind racial hate 


toward him, his traditional appearance and being vegetarian which drove 


her anger when ordered court constable to remove and prevent him from 


entering in the court premises. Defense Attorney Mr. Darwin argued that 


Appellant was disturbing other filers so Magistrate ordered his removal, is 


a deceptive statement because no other filers was behind him to do their 


any court business at the moment when he was removed. Even if, because 


of Appellant creating any chaos had to be in the video footage but the 


Magistrate court or on behalf of them Circuit Court refused to provide 


video footage to verify the claim made by defense attorney but the court 


blindly believed everything true as what the defense attorney described 


without evidence.  
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Legal Argument:  


• Equal Protection Clause Violation: The Fourteenth Amendment's 


Equal Protection Clause guarantees everyone equal protection under the 


law. The court's failure to address the racial discrimination allegations 


undermines this core principle.  


• McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973) 


established a framework for proving employment discrimination. While 


not directly applicable here, it highlights the need for a proper legal 


process to address such claims. The court's dismissal without allowing the 


Plaintiff to establish a prima facie case of discrimination raises concerns 


about due process.  


• Civil Rights Act of 1866 (42 U.S.C. § 1981): This statute 


guarantees all persons the right to make and enforce contracts without 


regard to race. While the specific application to this case requires further 


analysis, it demonstrates the broader legal context for addressing racial 


discrimination.  


• Batson v. Kentucky, 476 U.S. 79 (1986): This case prohibits racial 


discrimination in jury selection. It emphasizes the broader judicial 
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obligation to prevent racial bias in all aspects of the legal system, 


including addressing allegations of discrimination by court officials.  


  


Claim 7: Circuit Court's Disregard for Security Concerns Potentially 


Impedes Plaintiff's Economic Liberty  


Factual Argument: The Circuit Court's decision to remove Magistrate 


Colton without addressing the Plaintiff-Appellant's security concerns 


creates uncertainty that could hinder his ability to pursue personal and 


business endeavors. In the Transcript-III and V, it can be seen how 


desperately Appellant requested court to consider his security concern 


after FBI has cleared to have never shared any information with 


Magistrate Colton, and was suggested to stay cautious while requesting 


the audio-video footage of the incident. In fear of getting his security 


concern denied, Appellant fear started driving him to discard all his 


business plan and he started remaining home like confined with emotional 


pain of being humiliated and depressed. This caused Appellant a heart 


symptom which he controlled eventually but with loss of weight, taste, 


interest and trust in the judiciary system.  
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Legal Arguments:  


• Economic Liberty: The Fourteenth Amendment protects the right 


to pursue a livelihood. By failing to ensure a safe environment, the court's 


actions could infringe upon this right.  


• Board of Regents v. Roth, 408 U.S. 564 (1972) recognizes the 


right to engage in common occupations as part of liberty protected by the 


Due Process Clause. The Plaintiff's fear for his safety could restrict his 


ability to freely engage in business activities.  


• Paul v. Davis, 424 U.S. 693 (1976) emphasizes that reputation and 


the ability to engage in business are protected interests under the Due 


Process Clause. The uncertainty created by the court's inaction could 


damage the Plaintiff's business reputation and hinder his ability to conduct 


business freely.  


  


Claim 8: Circuit Court's Actions Raise Concerns About Impartiality 


and Potential Conflict of Interest  


Factual Argument: The Plaintiff-Appellant argues that the Circuit 


Court's treatment throughout the proceedings raises concerns about 


impartiality and potential conflicts of interest. This lack of neutrality 
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undermines the public's confidence in the court's ability to provide a fair 


hearing. Should the hearing held on any dates with denial of all vital 


motions of seizing computer recording, provision of audio-video footage 


to substantiate the truth, be the ground of this claim of Conflict of 


Interest? Circuit court on behalf of Magistrate court provided a tampered 


piece of audio recording of hearing held on April 14, 2022 and the 


certified Transcript-I (please see on page 7 Line 1-5 to find a 


disconnection of recording which was at the same moment when Ms. 


Colton had started discussing about Appellant’s case in North Carolina, 


case history, its opponent attorney, his father and family for no reason and 


then suddenly started talking about appellant’s so-called participation in 


9/11 attack related investigation, are deleted.) of it proves deletion on 


record, which was provide to the court during last hearing in March 2023, 


but the court did not consider them at all.  


Legal Argument:  


• Due Process and Equal Protection: The Fourteenth Amendment 


guarantees a fair and impartial trial. The Plaintiff-Appellant alleges that 


the court's treatment, particularly considering his pro se status, violated 


these principles.  



Vibhadevidas

105







- 43 -  
  
• Gideon v. Wainwright, 372 U.S. 335 (1963), while focused on the 


right to counsel, emphasizes the broader principle of fairness for all 


litigants. The perceived discriminatory treatment raises questions about 


whether the PlaintiffAppellant was afforded a fair opportunity to present 


his case.  


• Canon 3 of the Code of Conduct for United States Judges 


requires judges to perform their duties impartially. The Plaintiff-


Appellant's allegations of bias and potential conflicts of interest suggest a 


violation of this ethical code.  


• Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009) 


emphasizes the importance of judicial impartiality and avoiding even the 


appearance of bias. The Plaintiff-Appellant argues that the court's actions 


create doubt about its neutrality.  


• Tumey v. Ohio, 273 U.S. 510 (1927) highlights the need to avoid 


potential bias or conflicts of interest. The Plaintiff-Appellant contends 


that the circumstances surrounding his case raise concerns about this 


principle being upheld.  


•  
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Claim 9: Abuse of Authority by Providing Free Legal Counsel to 


Magistrate Colton  


Factual Argument: The Circuit Court's decision to provide Magistrate 


Colton with free legal representation at the expense of government funds, 


while the Plaintiff proceeds pro se, is a clear demonstration of bias and 


favoritism. Magistrate Colton, accused of personal misconduct, was 


afforded legal resources paid for by the government, creating an unfair 


advantage over the Plaintiff. This action represents a significant abuse of 


authority, further complicating the Plaintiff's pursuit of justice and 


exacerbating the existing power imbalance. This matter was brought 


under consideration of court when court ordered to change the defendant. 


To the Attorney of changed defendant Appellant provided copies as well 


but instead of getting any reply from any of them they defendant 


defaulted which the Circuit court dismissed when requested on September 


20, 2022.  


Legal Argument:  


1. Favoritism and Conflict of Interest:  


o Use of Public Funds: The provision of free legal counsel to 


Magistrate Colton, an individual defendant accused of personal 
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misconduct, indicates favoritism and a conflict of interest. Utilizing 


government resources to defend her, while the Plaintiff, a pro se litigant, 


receives no such support, undermines the fairness of the judicial process.  


o Abuse of Authority: The decision to allocate public funds for the 


defense of a judicial officer accused of personal misconduct is an abuse of 


authority. This support not only disadvantages the Plaintiff but also raises 


serious questions about the impartiality and integrity of the judicial 


system.  


2. Due Process and Equal Protection:  


o Fourteenth Amendment: The unequal allocation of legal 


resources violates the Plaintiff's right to due process and equal protection 


under the law. The Plaintiff, representing himself, is placed at a 


significant disadvantage against a well-represented defendant, 


undermining his ability to receive a fair hearing.  


The Circuit Court's provision of free legal counsel to Magistrate Colton, 


while denying the Plaintiff similar support, constitutes a serious abuse of 


authority and demonstrates clear favoritism. This action has further 


eroded the Plaintiff's trust in the judicial process and compromised the 


fairness and integrity of the proceedings.  
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Conclusion and Relief Requested 


From the outset, this case has fundamentally been about racial 


discrimination, public humiliation, endangering the Appellant due to his 


federal investigation reporting, abuse of authority, conflict of interest, and 


corruption. It was never simply an eviction-related dispute or a tort claim. 


The Circuit Court, in an absolute showcase of favoritism, departed from 


their ethical behavior in mistreating a pro se immigrant  


Appellant and delivered a biased and controversial order that failed to 


address the Appellant's serious security concerns. The Circuit Court's 


actions and decisions have significantly undermined the principles of 


justice, fairness, and due process, leaving the Appellant's life constantly 


under threat from both the Circuit Court and Magistrate Colton. 


Therefore, the Appellant anticipates serious corrective action from this 


honorable Court of Appeals.  


  


Relief Requested:  


In light of these grave violations, intentional negligence, and procedural 


errors, the Appellant respectfully requests the following relief from this 


honorable appellate court:  
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1. Reversal of Dismissal: Reverse the Circuit Court’s decision to 


dismiss the case, recognizing the procedural errors and the impact of 


judicial misconduct on the Appellant’s right to due process.  


2. Remand for Fair Hearing: Remand the case for a new hearing 


with a different, unbiased magistrate, ensuring that all relevant and 


untampered evidence is properly considered, and the Appellant’s claims 


are heard impartially.  


3. Ensuring Appellant's Personal Security and Rights: Ensure that 


measures are taken to protect the Appellant’s rights and personal security 


throughout the legal process, addressing any potential bias or retaliation.  


4. Addressing Racial Discrimination: Mandate a review of the racial 


discrimination claims and ensure that the Appellant's civil rights are 


upheld.  


5. Independent Investigation: Order an independent investigation 


into the alleged judicial misconduct, including the tampering of the audio 


recording, to ensure accountability and maintain public confidence in the 


judicial system.  


6. Legal Fees and Costs: Award the Appellant legal fees and costs 


incurred due to the need to appeal and rectify the procedural injustices.  







- 48 -  
  
7. Equal Treatment: Implement measures to ensure that all parties in 


similar situations receive equal treatment and resources, upholding the 


principles of due process and equal protection.  


By addressing these issues, the Court can restore the integrity of the 


judicial process, uphold the principles of fairness and due process, and 


ensure that justice is duly served. The Appellant’s right to a fair and 


impartial hearing must be preserved to maintain trust in the legal system. 


Thank you for your consideration.                              


__________________________________________  
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Certificate of Compliance 


I hereby certify that this Final Brief is identical to Initial Brief and complies with the typeface, 


word count, and formatting requirements of Rule 208(b)(1) of the South Carolina Appellate Court 


Rules. The cover of this Final Brief is BLUE in accordance with Rule 267(e), SCACR, and 


contains 6,911 words, excluding the parts exempted by Rule 213. 


I further certify that all references to transcripts, exhibits, and documents are properly numbered 


and correspond to the corrected and finalized content in this FINAL BRIEF, ensuring accuracy 


and adherence to appellate standards. The content has been reviewed for spelling corrections, 


proper formatting, and compliance with the South Carolina Appellate Court Rules. 


  


                                  /s/kalishwar das  


December 6, 2024  
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I hereby certify that a true and correct copy of the foregoing Appellant's Final Brief 


has been served upon currently named Defendant through their counsel Mr. Todd 


A. Darwin by certified USPS Mail with return receipt requested and electronically 


at email: tdarwin@holcombebomar.com on December 6, 2024 at their Spartanburg, 


SC address below:  


      


     


Todd A. Darwin  


     
 
/s/kalishwar das  


Holcombe Bomar, PA      Kalishwar Das  
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 (864) 594-5322        Rock Hill, SC 29732  
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Appellant hereby designates the following matters to be included in the Record on Appeal: 


1. Notice of Appeal filed on February 23, 2024. 


2. Initial Complaint filed May 16, 2022. 


3. Defendant’s Motion to Dismiss filed June 16, 2022. 


4. Joint Stipulation of Settlement filed July 21, 2022. 


5. Appellant’s Request to Preserve Electronic Evidence. 


6. Court Orders dated September 27, 2022; January 10, 2023; and March 29, 2023. 


7. Amended and Second Amended Complaints filed October 3, 2022, and January 25, 


2023. 


8. Defendant’s Replies and Answers including those filed October 18, 2022. 


9. Appellant’s Motion to Reconsider and all related Supplements filed March 30, 


2023; January 19, 2024; and February 6, 2024. 


10. Court Dismissal Order dated February 13, 2024. 


11. All Hearing Transcripts held on April 14, 2022; September 20, 2022; January 5, 


2023; March 9, 2023; and Telephonic Hearing February 13, 2024. 


12. Writ of Mandamus and supporting documents filed as Exhibit 11. 
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THE STATE OF SOUTH CAROLINA 


In the Honorable Court of Appeals 
Appellate Docket/Case No. 2024-000269 


 


MOTION FOR EXTENSION OF TIME  
TO OBTAIN MAGISTRATE COURT HEARING TRANSCRIPT 


BEFORE FILING BRIEF WITH RECORD 
 


Kalishwar Das Appellant. 
v. 


York County Appellee 
------------------------------------------------- ------------------------------------------------- 


 
COMES NOW Kalishwar Das, Pro se Appellant, respectfully moves this Court for an 
extension of thirty (30) days to obtain magistrate court hearing transcript before filing brief 
with record, currently due on June 20, 2024. In support of this Motion, Appellant states as 
follows: 
 


1. Newly Discovered Evidence: Appellant recently became aware that an audio 
recording of a Magistrate Court hearing, relevant to this case, has not yet been 
transcribed. This audio recording was provided by the York Circuit Court on 
demand. 
 


2. Transcription Difficulties: The court transcriptionist has informed Appellant that 
she cannot transcribe this particular audio as she was not present during the 
hearing and it falls outside her purview. 
 


3. Importance of Transcript: The aforementioned Magistrate Court hearing is crucial 
to Appellant's case. The transcript of this hearing is essential for a complete and 
accurate presentation of the facts and arguments on appeal. 


Jun 14 2024
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4. Need for Independent Transcription: Given the unavailability of the court 
transcriptionist, Appellant needs to engage an independent transcriber to complete 
the transcription of the audio recording. 
 


5. Time Needed for Completion: Securing a qualified independent transcriber, 
obtaining the completed transcript, and incorporating it into the Brief will require 
additional time. 
 


6. Extension Request: Therefore, Appellant respectfully requests an extension of 
thirty (30) days from June 20, 2024, to obtain transcript to file the Brief with Record 
after that. This extension will allow Appellant to obtain the necessary transcript and 
ensure the Court has a complete record for review. 
 


7. No Prejudice: Granting this extension will not prejudice Appellee as it solely allows 
Appellant to include a critical piece of evidence in the Brief. 


 
WHEREFORE, Appellant respectfully requests that this Court grant 
an extension of thirty (30) days to file the Brief with Record. 


 
   Respectfully submitted, 


        Kalishwardas 
Dated: June 14, 2024  Kalishwar Das   


Pro Se Appellant  
1505 The Crossing 
Rock Hill, SC 29732 
P: 803-370-2344 
Email: kaliswardas@gmail.com 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)


COUNTY OF YORK ) CIVIL ACTION NO.: 2022-CP-46-01509


Kalishwar Das, )
)


Plaintiff, )   
)      
)    MOTION TO DISMISS ON BEHALF


vs. )    OF ALL DEFENDANTS EXCEPT  
)    RAWLINSON CORNER, LLC


Jennifer S. Colton, Magistrate on Duty, )
Three Court Staff’s on Duty, Constable )
on Duty, and Rawlinson Corner, LLC, )


)
Defendants. )


                                                            )


YOU WILL PLEASE TAKE NOTICE that pursuant to S.C.R.Civ.P. 12(b)(6), the


South Carolina Tort Claims Act, S.C. Code Ann. §15-78-10 et seq., and the common


law, the above-referenced Defendants Jennifer S. Colton, Magistrate on Duty, Three


Court Staff’s on Duty, and Constable on Duty (collectively “Defendants”), hereby move


to dismiss Plaintiff’s Complaint as it fails to state facts sufficient to state a claim against


these Defendants. The South Carolina Tort Claims Act provides a limited remedy for the


alleged torts of governmental employees while acting within the scope of their


employment. Under S.C. Code Ann. § 15-78-70(c), a plaintiff “shall name as a party


defendant only the agency or political subdivision for which the employee was acting.”


Defendants are thus entitled to have Plaintiff’s claims dismissed against them in their


individual capacities.


Furthermore, Plaintiff’s maximum recovery, if any, is controlled and limited by the


provisions of § 15-78-120 of the South Carolina Tort Claims Act, which prohibits, among


other things, Plaintiff’s recovery of punitive damages or interest. Therefore, Plaintiff’s


claims for damages in the amount of Six Million Dollars against Defendants should be


dismissed.
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Finally, Plaintiff’s claims against Defendant Magistrate Judge Jennifer S. Colton,


whether alleged in her individual or official capacity, arise from actions taken as a


judicial officer in the exercise of her judicial function. See § 22-8-20. These claims are


therefore barred under the common law doctrine of judicial immunity and should be


dismissed with prejudice.   


This motion is made pursuant to the South Carolina Rules of Civil Procedure, the


South Carolina Tort Claims Act, and any other statutory and/or common law authority as


may apply, as well as any memoranda as may be filed in support hereof.   


HOLCOMBE, BOMAR, P.A.


/s/ A. Todd Darwin                                  
A. Todd Darwin, SC Bar No.: 7032
Post Office Box 1897
Spartanburg, South Carolina 29304
(864) 594-5300
tdarwin@holcombebomar.com


Attorney for Defendants Jennifer S.
Colton, Magistrate on Duty, Three Court
Staff’s on Duty, and Constable on Duty 


June 16, 2022
Spartanburg, South Carolina 
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STATE OF SOUTH CAROLINA 


COUNTY OF YORK 
IN THE CIRCUIT COURT 


 
Kalishwar Das, 


Plaintiff, 


v. 


Jennifer S. Colton, Magistrate Judge; Three 
Court Staffs on duty; Constable on Duty; and 
Rawlinson Corner, LLC, 


Defendants. 


2022-CP-46-01509   


JOINT STIPULATION OF DISMISSAL 
WITH PREJUDICE  


(ONLY AS TO PLAINTIFF DAS AND 
DEFENDANT RAWLINSON CORNER, 


LLC c/o HALPERN ENTERPRISES, 
INC.) 


 
 


Pursuant to South Carolina Rule of Civil Procedure 41(a)(1)(B), Plaintiff Kalishwar Das 


and Defendant Rawlinson Corner, LLC c/o Halpern Enterprises, Inc. stipulate and agree to dismiss 


with prejudice all claims brought against each other in this litigation. Das and Rawlinson Corner 


shall bear their oZn costs and attorne\s¶ fees.  


Respectfully submitted this the 21st Day of July, 2022. 


 
Kalishwar Das 
1505 The Crossing 
Rock Hill, SC 29732 
 
 
 
 
 
 
 
 


s/Andrew Rawl 
Mary M. Caskey, SC Bar No. 76198 
Andrew M. Rawl, SC Bar No. 102807 
Haynsworth Sinkler Boyd, PA 
Post Office Box 11889 
Columbia, SC 29211 
(803) 779-3080 
mcaskey@hsblawfirm.com 
drawl@hsblawfirm.com 
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STATE OF SOUTH CAROLINA 


COUNTY OF YORK 


Kalishwar Das, 


Plaintiff, 


Jennifer S. Colton, Magistrate Judge; Three 
Court Staffs on duty; Constable on Duty; and 
Rawlinson Corner, LLC, 


Defendants. 


IN THE CIRCUIT COURT 


2022-CP-46-01509 


JOINT STIPULATION'OF DISMISSAL 
WITH PREJUDICE 


(ONLY AS TO PLAINTIFF DAS AND 
DEFENDANT RAWLINSON CORNER, 


LLC c/o HALPERN ENTERPRISES, 
INC.) 


Pursuant to South Carolina Rule of Civil Procedure 41(a)(1)(B), Plaintiff Kalishwar Das 


and Defendant Rawlinson Corner, LLC c/o Halpern Enterprises, Inc. stipulate and agree to dismiss 


with prejudice all claims brought against each other in this litigation. Das and Rawlinson Corner 


shall bear their own costs and attorneys' fees. 


ec 1 y submitted this the Day of July, 2022. 


s/ 
Kalis ar Das 
1505 The Crossing 
Rock Hill, SC 29732 


s/ 
Mary M. Ca.skey, SC Bar No. 76198 
Andrew M. Rawl, SC Bar No. 102807 
HaYnsworth Sinkler Boyd, PA 
Post Office Box 11889 
Columbia, SC 29211 
(803) 779-3080 
mcaskey@hsblawfirm.com 
drawl@hsblawfirrn.com 
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Page 1 of 2 
 


STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) 
COUNTY OF YORK   ) CIVIL ACTION NO.: 2022-CP-46-01509 
       
Kalishwar Das,    ) 
      ) 
   Plaintiff,  )    
      )       
      )   ORDER RULING ON DEFENDANTS 
  vs.    )   COLTON, THREE COURT STAFF¶S    
      )   ON DUT< AND CONSTABLE ON DUT<¶S  
Jennifer S. Colton, Magistrate on Duty, )   MOTION TO DISMISS             
ThUee CRXUW SWaff¶V Rn DXW\, CRnVWable ) 
on Duty, and Rawlinson Corner, LLC, )   
      ) 
   Defendants.  ) 
                                                                )  
 
 THIS MATTER came before me on September 20, 2022 for a hearing on 


DefendanWV JennifeU S. CRlWRn, MagiVWUaWe Rn DXW\, ThUee CRXUW SWaff¶V Rn DXW\, and 


CRnVWable Rn DXW\ (cRllecWiYel\ ³DefendanWV´) MRWiRn WR DiVmiVV filed Rn JXne 17, 2022. 


Present at the call of the case was A. Todd Darwin, attorney for the Defendants, and 


Kalishwar Das, pro-se Plaintiff. After considering the Motion and listening to the 


arguments  presented, it is hereby     


 ORDERED that the Motion to Dismiss is granted based on the applicable provision 


of the South Carolina Tort Claims Act, S.C. Code Ann. §15-78-70(c), which states a 


SlainWiff ³Vhall name aV a SaUW\ defendanW Rnl\ Whe agenc\ RU SRliWical VXbdiYiViRn fRU which 


Whe emSlR\ee ZaV acWing.´ TheUefRUe, Vince all Rf WheVe indiYidXall\ named DefendanWV 


were York County employees at the time of the alleged incident, they are entitled to be 


dismissed as parties.  
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 The Plaintiff shall have ten (10) days from the date of this Order to file an Amended 


Complaint naming York County as the Defendant. Furthermore, the hearing on the 


PlainWiff¶V MRWiRn fRU E[SediWed OUdeU WR Sei]e and PUeVeUYe CRmSXWeU HaUd DUiYeV filed 


on June 24, 2022 is held in abeyance pending the filing and service of the Amended 


Complaint.       


 IT IS SO ORDERED. 
 
       ___________________________________                                                                       
      JXdge¶V ElecWURnic SignaWXUe Page WR FRllRZ 
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York Common Pleas


Case Caption: Kalishwar  Das VS Jennifer S Colton , defendant, et al


Case Number: 2022CP4601509


Type: Order/Other


s/R. Scott Sprouse, Judge #2752


Tenth Judicial Circuit


Electronically signed on 2022-09-27 09:15:41     page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)


COUNTY OF YORK ) CIVIL ACTION NO.: 2022-CP-46-01509


Kalishwar Das, )
)


Plaintiff, )   
)      
)    ANSWER TO AMENDED COMPLAINT


vs. )         (Jury Trial Demanded)                    
)  


York County, )
)


Defendant. )
                                                            )


Defendant York County (“Defendant”), answering the Amended Complaint, hereby


alleges the following:


FOR A FIRST DEFENSE


1. All allegations of the Amended Complaint which are not hereinafter admitted,


qualified or explained are denied.


2. Any allegations of wrongdoing by Defendant that may be construed to be


included in Plaintiff’s unnumbered introductory paragraph are denied.


3. In responding to the allegations of paragraph 1, it is admitted, upon


information and belief, that Plaintiff is a resident of York County. Defendant is without


sufficient information to form an opinion as to the veracity of the remaining allegations of


paragraph 1 and therefore denies same.


4. In responding to the allegations of paragraph 2, it is admitted that York


County is the only properly named Defendant in this action, pursuant to the prior ruling of


this Court. All remaining allegations of paragraphs 2 are denied and any and all references
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to Magistrate Judge Jennifer Colton any other “party defendant” should be stricken from


the Amended Complaint.


5. In responding to the allegations of paragraph 3, Defendant denies any


alleged wrongdoing 


6. The allegations of paragraph 4 call for legal conclusions to which no


response is required.


7. Any allegations of wrongdoing complained of in the paragraph captioned


Factual Allegations are denied. In further responding to the allegations contained in said


paragraph, Defendant admits that Plaintiff filed an appeal from the commercial eviction in


the Magistrate’s Court and later withdrew it.


8. Any allegations of wrongdoing contained in paragraphs 5, 6, 7, 8, 9, and 10


are denied.   


9. Defendant admits so much of paragraph 11 as previously admitted, and


denies or qualifies so much of paragraph 11 as previously denied or qualified.  


10. Defendant denies the allegations of paragraphs 12 and 13.


11. Defendant admits so much of paragraph 14 as previously admitted, and


denies or qualifies so much of paragraph 14 as previously denied or qualified.


12. Defendant denies the allegations of paragraphs 15, 16, and 17.


13. Defendant denies that Plaintiff is entitled to any of the relief sought in his


Amended Complaint.
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FOR A SECOND DEFENSE1


14. The allegations of the previous defense are realleged to the extent they are


consistent with this defense.


15. Plaintiff’s Amended Complaint fails to state any cause of action against the


Defendant and should therefore be dismissed pursuant to Rule 12(b)(6), SCRCP.


FOR A THIRD DEFENSE


16. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


17. During the period and events alleged in the Amended Complaint, Defendant


was acting in accordance and compliance with the specific laws, rules, and regulations of


the State of South Carolina. Consequently, Defendant is immune from suit and pleads


such statutory and regulatory authorization as a complete defense to Plaintiffs’ Amended


Complaint.


FOR A FOURTH DEFENSE


18. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


19. Defendant is subject to the defenses and limitations prescribed by the South


Carolina Tort Claims Act (“SCTCA”), S.C. Code Ann. §15-78-10, et seq. .


20. Defendant’s ’ liability for torts is therefore governed and controlled by the


SCTCA.


1 Since Defendant has not yet engaged in discovery with Plaintiff to learn all of the facts and
circumstances relating to the matters at issue in the Amended Complaint, Defendant hereby
reserves the right to amend its Answer to assert additional affirmative defenses or abandon
affirmative defenses once discovery has been completed
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21. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(1)


because a governmental entity is not liable for a loss resulting from legislative, judicial, or


quasi-judicial action or inaction.


FOR A FIFTH DEFENSE 


22. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


23. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(2)


because a governmental agency is not liable for a loss resulting from administrative action


or inaction of a legislative, judicial, or quasi-judicial nature.


FOR A SIXTH DEFENSE


24. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


25. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(3)


because a governmental agency is not liable for a loss resulting from execution,


enforcement, or implementation of the orders of any court or execution, enforcement, or


lawful implementation of any process.


FOR A SEVENTH DEFENSE


26. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


27. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(4)


because a governmental agency is not liable for a loss resulting from adoption,


enforcement, or compliance with any law or failure to adopt or enforce any law, whether
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valid or invalid, including, but not limited to, any charter, provision, ordinance, resolution,


rule, regulation, or written policies.


FOR AN EIGHTH DEFENSE


28. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


29. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(5)


because a governmental agency is not liable for a loss resulting from the exercise of


discretion or judgment by the governmental entity or employee or the performance or


failure to perform any act or service which is in the discretion or judgment of the


governmental entity or employee.


FOR A NINTH DEFENSE


30. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


31. Plaintiff’s claims are barred by the terms of S.C. Code Ann. §15-78-60(20)


because a governmental agency is not liable for a loss resulting from an act or omission


of a person other than an employee including but not limited to the criminal actions of a


third persons.


FOR A TENTH DEFENSE


32. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


33. Plaintiff’s claims against Defendant are against a governmental entity, by


virtue of which Plaintiff’s recovery, if any, is limited by  §15-78-120(a) of the Code of Laws
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of South Carolina (1976 as amended) which is pled as a partial bar to this action.


FOR AN ELEVENTH DEFENSE


34. The allegations of the previous defenses are realleged to the extent they are


consistent with this defense.


35. Plaintiff’s maximum recovery, if any, is controlled and limited by the


provisions of § 15-78-120 of the South Carolina Tort Claims Act, which prohibits, among


other things, Plaintiffs’ recovery of punitive damages, attorneys’ fees, or interest.


FOR A TWELFTH DEFENSE


36. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


37. Any injuries and damages Plaintiff suffered were due to and proximately


caused by the contributory negligence, carelessness, gross negligence, wilfulness,


wantonness, and recklessness of Plaintiff in failing to exercise due care for his own safety


and well being.


38. The contributory negligence, carelessness, wilfulness, wantonness, gross


negligence, and recklessness of Plaintiff was greater than any alleged gross negligence


on the part of the Defendant; consequently, Defendant pleads contributory negligence as


a complete bar to Plaintiffs’ action.


FOR A THIRTEENTH DEFENSE


39. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


40. Any injuries and damages suffered by Plaintiff were due to and proximately
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caused by his own negligence, carelessness, wilfulness, wantonness, gross negligence,


and recklessness as set forth above. Even if such conduct on the part of Plaintiff did not


exceed the alleged gross negligence of Defendant, such conduct by Plaintiffs at least


contributed substantially to his alleged injuries and damages; consequently, Plaintiff’s


recovery, if any, should be reduced by the percentage of his negligent, careless, wilful,


wanton, grossly negligent,  and/or reckless conduct.


FOR A FOURTEENTH DEFENSE


41. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


42. The South Carolina Tort Claims Act provides a limited remedy for the alleged


torts of governmental employees while acting within the scope of their employment. Under


S.C. Code Ann. § 15-78-70, a plaintiff “shall name as a party defendant only the agency


or political subdivision for which the employee was acting.” “Party defendants A-D” are thus


entitled to have Plaintiff’s claims dismissed against them in their individual capacity.


FOR A FIFTEENTH DEFENSE


43. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


44. Plaintiff’s alleged loss results from the exercise of discretion or judgment by


Defendant’s employees; consequently, Plaintiff’s claims are barred by § 15-78-60(5) of the


South Carolina Tort Claims Act.


FOR A SIXTEENTH DEFENSE


45. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


46. Defendant is not responsible or liable to the Plaintiff for any damages caused


as the result of the negligent, careless, reckless, willful, and/or wanton conduct of any third
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party, which conduct was unforeseeable to Defendant and which was the sole proximate


cause of Plaintiff’s damages, if any.


FOR A SEVENTEENTH DEFENSE


47. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


48. Plaintiff is barred from relief to the extent he failed to mitigate his damages.


FOR AN EIGHTEENTH DEFENSE


49. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


50. Defendant pleads waiver, estoppel, collateral estoppel, res judicata and


laches as complete defenses to the Plaintiff’s claims.


FOR A NINETEENTH DEFENSE


51. The allegations of the above defenses are realleged to the extent they are


consistent with this defense.


52. The damages allegedly sustained by Plaintiff were not proximately caused 


by the actions of Defendant.


FOR A TWENTIETH DEFENSE


53. The above defenses are realleged to the extent they are consistent with this 


defense.


54. The damages asserted by Plaintiff are speculative.
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WHEREFORE, having fully answered Plaintiff 's Amended Complaint, Defendant


prays that the Amended Complaint be dismissed with prejudice, that Defendant be


awarded the costs of this action, and for such other and further relief as this court deems


just and proper.


HOLCOMBE, BOMAR, P.A.


/s/ A. Todd Darwin                                  
A. Todd Darwin, SC Bar No.: 7032
Post Office Box 1897
Spartanburg, South Carolina 29304
(864) 594-5300
tdarwin@holcombebomar.com


Attorney for Defendant 


October 18, 2022
Spartanburg, South Carolina 
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]


A filing has been submitted to the court RE:  2022CP4601509


Official File Stamp: 01-10-2023 02:08:35 PM


Court: CIRCUIT COURT


Common Pleas


York


Case Caption: Kalishwar Das VS York County , defendant, et al


Document(s) Submitted: Form 4 Order/Motion Default Denied/Motion
Dismiss Granted Order/Electronic Form 4


Filed by or on behalf of: William A. Mckinnon


This notice was automatically generated by the Court's auto-notification system.


The following people were served electronically:


A. Todd Darwin for York County


The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:


Kalishwar Das for Kalishwar Das


Kalishwar Das for Kalishwar Das
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2  
  
  
  
  


FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 
      


  
      


PLAINTIFF(S)  DEFENDANT(S) 
 
 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  
   Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  


For Clerk of Court Office Use Only  
 


 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Kalishwar Das for Kalishwar Das
Kalishwar Das for Kalishwar Das


01/10/2023


✔


2022CP4601509


The motion for default is denied. The motion to dismiss is granted, but the Plaintiff is
hereby granted leave to amend the complaint within 30 days of the entry of this order.
All other motions are denied as moot.


York County


✔


Kalishwar Das


York


✔
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 2 of 2  
  
  
  
  


 
 
Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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York Common Pleas


Case Caption: Kalishwar  Das VS   York County , defendant, et al


Case Number: 2022CP4601509


Type: Order/Electronic Form 4


So Ordered


/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.


Electronically signed on 2023-01-10 13:35:29     page 3 of 3
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 1 


‘Writ of Mandamus’ 2 


Pursuant to Rule 221 of the South Carolina Rules of Appellate Procedure, 3 
Petitioner files this Writ of Mandamus to compel Respondent to ensure 4 
that all relevant evidence is duly admitted and considered during the 5 
upcoming rehearing of Petitioner's case (2022-CP-46-01509), which was 6 
dismissed in its entirety. Petitioner alleges that the Respondent Court 7 
Administration controversially favored the defendant of the dispute, the 8 
City Magistrate of Rock Hill and allowed them to escape the charge of 9 
racial hate and discrimination with a rare charge of infringing on the 10 
Petitioner's security concern in a federal matter of investigation. Petitioner 11 
asserts that substantiation of these charges can only be established after 12 
the proper admittance of all evidence without compromise, unaltered, and 13 
without further delay, which the Respondent Court Administration 14 
controversially ignored before. 15 


 16 


PARTIES AND JURISDICTION 17 


In the Honorable
SUPREME COURT OF SOUTH CAROLINA  
 


A WRIT OF MANDAMUS
Pursuant to Rule 221 of the South Carolina Rules of Appellate Procedure 


         


Kalishwar Das           


—Petitioner        


Vs.               In  Civil Action No. 2o22-CP-46-01509  


—Respondent             Evolving from York County Circuit Court 


York County Court Administration     


6, South Congress Street       


York, South Carolina 29745   
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 2 


n The Supreme Court of the State of South Carolina has the proper 1 
jurisdiction over the matter in hand, petitioner and over the 2 
“Respondent” court administration of the York County, South Carolina.  3 


n "Kalishwar Das" a resident of Rock Hill is the “Petitioner”. 4 
n “York County Circuit Court Administration” is “Respondent”. 5 
n Magistrate Court of Rock Hill under York County Administration is the 6 


“Defendant” in the main dispute for Magistrate Ms. Jennifer Colton. 7 
n "Civil action No.: 2022-CP-46-01509" is the case in hand and associated 8 


with the matter considered by the Respondent. 9 
 10 


BACKGROUND 11 


Petitioner previously filed a writ of mandamus in this matter, which was 12 
denied due to a representational error. This amended petition is submitted 13 
to address this issue. 14 


In the underlying case, Petitioner filed a civil complaint against the 15 
defendant, the City Magistrate of Rock Hill, alleging racial hate and 16 
discrimination and infringing on him in a federal matter of investigation. 17 
During the pre-trial, Petitioner attempted through motion for compel 18 
discovery and interrogatories demanding from the “Respondent” court 19 
administration and “defendant” Magistrate to release the Electronically 20 
Stored Information (ESI), which was totally ignored and the Respondent 21 
court administration without making any effort to obtain to verify the facts, 22 
dismissed the case assuming the charges “hypothetical”. Petitioner 23 
promptly alleges that his all charges are true and are relevantly stored with 24 
ESIs and which can also be glimpsed in email conversations. Inclusion, 25 
verification and a proper consideration of these evidence can easily 26 
substantiate the charges that the Respondent Court Administration 27 
ignored to dismiss and thus the defendant was favored to escape the 28 
charges. 29 


Petitioner now seeks a writ of mandamus to compel the Respondent Court 30 
Administration to ensure that all relevant evidence is duly admitted and 31 
considered during the rehearing of this case. Petitioner asserts that the 32 
Respondent Court Administration's previous exclusion of this evidence 33 
violated Petitioner's due process rights and prejudiced the cause of case. 34 


 35 
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 3 


Particularity of the points which have been 1 


misapprehended by the court (pertaining to the rule 221(a), 2 


SCACR):  3 


n Hon. Court of Mckinnan controversially ignored to take 4 


“ANY EVIDENCE” in cognizance for hearing, provided or 5 


demanded by the petitioner which the defendant refused to 6 


provide.  7 


n Judge Mckinnan unreasonably believed the ‘avenging 8 


narrative’ set by the defense attorney and completely 9 


ignored the matter of defendant’s furious talk about 10 


Petitioner engagement in a federal terror investigation1.  11 
(A concise copy of the report provided to federal authorities is 12 
provided separately.) 13 
  14 


n Judge Mckinnan controversially ignored the matter of 15 


depriving petitioner of his constitutional right of due 16 


process with a public insult on April 18, 2022, and  17 


n Judge Mckinnan also ignored the matter of refusing the 18 


motion without hearing or providing any court order. 19 
 20 


REQUIRED ELEMENTS OF MANDAMUS 21 


Petitioner adheres that a writ of mandamus is an extraordinary remedy 22 
that could be granted as if, he as a Petitioner, shows that: 23 


1. Respondent has a clear and undisputed legal duty to perform the act 24 
in question 25 


 
1 This matter of investigation was reported to the FBI because the person involved had 
personally admitted to had helped Md. Atta the prime accused of 911 attack. Later a Pakistani 
national with other started a blackmailing spree on the person because they possessed him 
in picture with Md. Atta. Petitioner takes this matter seriously as this was literally 
mysteriously known to the defendant in this case which FBI refused to have reported her in 
any manner or reason. Judge McKinnon took no action on defendant for providing tampered 
audio recording to conceal the same conversation from it. By continuously refusing this writ 
of mandamus for a simple demand of proper hearing, petitioner is literally compelled to 
reveal the facts for his personal security. This court also has taken no action upon request to 
inquire the defendant as complaint filed in May 2022 and in October 2022 as well.  
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 4 


2. There is a Ministerial Nature of the Act 1 
3. Petitioner has no other adequate remedy at law; and 2 
4. Petitioner has a right to the performance of the act. 3 
 4 


--Petitioner satisfies all of these requirements. 5 
 6 


A Duty of the Respondent to Perform the Act: 7 


“Respondent” York County Court Administration [whether or not through 8 
Honorable Court of Judge William A. McKinnon, #2761, Resident Circuit 9 
Judge and Chief Admin. Judge for CP, 16th Cir.] has a clear and undisputed 10 
legal duty to ensure that all relevant evidence is duly admitted and 11 
considered during a trial.  12 


The South Carolina Rules of Evidence govern the admissibility of evidence 13 
in South Carolina courts. Rule 402 of the South Carolina Rules of Evidence 14 
states that "all relevant evidence is admissible except as otherwise 15 
provided by the Constitution of the United States, the Constitution of 16 
South Carolina, or by statute." Rule 401 of the South Carolina Rules of 17 
Evidence defines relevant evidence as "evidence having any tendency to 18 
make the existence of any fact that is of consequence to the determination 19 
of the action more probable or less probable than it would be without the 20 
evidence." 21 


In the underlying case, Petitioner attempted to obtain unaltered audio 22 
recording and surveillance footage form the “Respondent” court 23 
administration, to support his claims of racial hate and discrimination 24 
against him, but after “defendant” refused to release them the “Respondent” 25 
too, by ignoring this crucial interruption to justice, dismissed the case 26 
instead.  27 


Motion for rehearing of this matter was filed without delay by the 28 
Petitioner.  “Respondent” York County Court Administration still without 29 
making any effort of releasing the demanded ESIs is scheduling the 30 
hearing and which is continuously extended in wait of the writ of 31 
Mandamus for the release of evidence (ESI). 32 
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 5 


However, the “Respondent” Court Administration allegedly 1 
controversially excluded this evidence. This exclusion of relevant evidence 2 
violated Petitioner's due process rights and prejudiced their case. 3 


 4 


The Ministerial Nature of the Act: 5 


The ministerial nature, as Petitioner observes, is of an act refers to tasks 6 
that are of a routine or administrative nature, requiring no discretion or 7 
judgment. In legal proceedings, certain actions are ministerial and should 8 
be performed as a matter of course without the need for judicial discretion. 9 


In this case, the respondent, the Honorable Court of Judge McKinnon, had 10 
a ministerial duty to enforce the rules governing compulsory discovery and 11 
respond to the defendant's violation of said rules promptly. The refusal to 12 
perform this ministerial duty resulted in the interruption to justice and 13 
violation of the constitutional due process. 14 


Petitioner also adheres the cruciality to differentiate between acts that are 15 
ministerial and those that involve judicial discretion. In cases where a duty 16 
is ministerial, adherence to established rules and procedures is paramount 17 
to maintain the integrity of the legal process and protect the rights of all 18 
parties involved without requiring court’s personal discretion. 19 


 20 


The Petitioner's Specific Legal Right:  21 


Petitioner understands that he has a right to the performance of the act in 22 
question. He, as a Petitioner, has a right to a fair trial, which includes the 23 
right to present or obtain all relevant evidence to support his claims. The 24 
Respondent Court Administration's exclusion of relevant evidence by 25 
controversially holding it, violated Petitioner's right to a fair trial. This is 26 
in a grave controversy that all the required Electronically Stored 27 
Information (ESI) are possessed by the “defendant” and/or the 28 
“Respondent” and abandoning them from being represented is 29 
symptomatic to a corrupt ‘conflict of interest’ as well.  30 
 31 


Petitioner has no other adequate remedy at law 32 


Petitioner has no other adequate remedy at law. Petitioner cannot appeal 33 
the trial court's dismissal of their case because the Respondent Court 34 


EXHIBIT-10/


Exhibit-11; Page 5 of 10


Page 74Page 74







 6 


Administration's exclusion of relevant evidence was not a final order. 1 
Therefore, Petitioner's only available remedy is to seek a writ of mandamus 2 
to compel the “Respondent” York County Court Administration to ensure 3 
that all relevant evidence is released by them and duly admitted and 4 
considered during the rehearing of this case. 5 
 6 


Petitioner has a right to the performance of the act 7 


The Petitioner of this writ for Mandamus possesses the specific legal right 8 
to a court proceeding that firmly holds to the fundamental principles of 9 
fairness, impartiality, and equality, thus guaranteeing robust protection 10 
against any and all manifestations of racial discrimination or bias. This 11 
essential right is enshrined in the Constitutional legal framework to 12 
safeguard the integrity of the judicial process and ensure that justice 13 
prevails unconditionally, irrespective of race, ethnicity, or background. 14 


 15 


Legal Grounds: 16 


This request for a writ of mandamus is grounded in well-established legal 17 
principles and statutory provisions that underscore the duty of the 18 
“Respondent” York County Circuit Court to act fairly, impartially, and in 19 
accordance with the law. The following legal bases and relevant laws 20 
support the Petitioner's claim: 21 


 22 


1. Violation of Due Process: The Fifth Amendment of the United States 23 
Constitution guarantees every individual the right to due process of law. 24 
This includes the right to a fair and impartial court proceeding, free from 25 
racial discrimination or bias. York County Circuit Court Administration's 26 
failure to consider critical evidence and its discriminatory treatment of the 27 
Petitioner violated this fundamental constitutional right. 28 


 29 


2. Failure to Compel Discovery: The South Carolina Rule of Civil 30 
Procedure by also following the Federal Rules of Civil Procedure, 31 
particularly Rule 37, empower the court to compel discovery if requested, 32 
when a party fails to respond adequately to interrogatories. The 33 
“Respondent” York County Circuit Court refusal to exercise its authority 34 
to compel discovery on “defendant” contravenes these established rules 35 
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and principles. See in Ross v. Bank of America, 664 S.C. 310, 340 S.E.2d 500 1 
(1986) where the Hon. South Carolina Supreme Court held that the trial 2 
court erred in refusing to compel discovery when the defendant failed to 3 
respond to interrogatories. The court found that the defendant's failure to 4 
respond was "willful and deliberate" and that the trial court should have 5 
imposed sanctions. 6 


 7 


3. Abuse of Judicial Authority: Judges and magistrates are expected to 8 
exercise their authority judiciously and impartially. See in re Roach, 787 9 
F.2d 1078 (6th Cir. 1986) and in re Mistretta, 518 U.S. 563 (1996): (The 10 
Supreme Court held that judges have a constitutional right to free speech, 11 
but that their speech must be consistent with their judicial role). The 12 
“Respondent” ignored to verify the “defendant” Magistrate's abuse of 13 
judicial and administrative authority in humiliating and infringing 14 
Petitioner’s personal security and privacy during court proceedings, -15 
violates the Code of Conduct for United States Judges and the ethical 16 
standards that govern judicial conduct. 17 


 18 


4. Preservation of Evidence: The Federal Rules of Evidence, particularly 19 
Rule 1001, emphasize the importance of preserving and presenting original 20 
evidence in its unaltered format. The Petitioner's assertion of tampering 21 
with evidence raises concerns of obstruction of justice and is protected by 22 
these rules. See in United States v. Tammaro, 60 F.3d 1096 (2d Cir. 1995). 23 
“Respondent” by ignoring the Petitioner’s claim of receiving tampered 24 
piece of audio recording from “defendant” is evidently the violation of law 25 
on preservation of evidence. 26 


 27 


5. Right to Equal Protection: The Fourteenth Amendment of the United 28 
States Constitution guarantees equal protection under the law. The 29 
discriminatory humiliation suffered by the Petitioner at the hands of the 30 
“defendant” Magistrate and followed by the ‘denying action’ of 31 
“Respondent” Circuit court Administration constitutes a clear violation of 32 
this constitutional right. Based on these legal principles and statutory 33 
provisions, the Petitioner asserts the right to request a writ of mandamus 34 
to compel the “Respondent” to conduct a fair and impartial rehearing that 35 
addresses the aforementioned failures and abuses of discretion. This legal 36 
basis solidifies the Petitioner's claim for relief and the pursuit of justice. 37 


EXHIBIT-10/


Exhibit-11; Page 7 of 10


Page 76Page 76







 8 
 1 


Explanation of the Default: 2 


Failure of the “Respondent” York County Court Administration 3 


The “Respondent” Circuit court of York County presided over by the Hon. 4 
Resident Judge and Chief Administrator William A. McKinnon failed in its 5 
fundamental duty to uphold the principles of justice, equality, and non-6 
discrimination. Specifically, the court's failures and abuses of discretion 7 
can be summarized as follows: 8 


1. Neglect of Crucial Evidence: The Hon. “Respondent” York Circuit 9 
court, during the initial proceedings of the case, blatantly disregarded the 10 
demand of admittance of crucial evidence held by the “defendant” and/or 11 
in control of “Respondent”. These evidence included unedited audio 12 
recordings and unaltered surveillance footage, which were essential but 13 
were controversially neglected to get admitted to substantiat the 14 
Petitioner's claims. 15 


2. Refusal to Respond to Interrogatories: The Hon. “Respondent” 16 
exhibited a lack of cooperation and impartiality by refusing to compel the 17 
“defendant” to respond to interrogatories which was the clear violation of 18 
Rule 37 of the SCRCP and the federal law. These interrogatories were vital 19 
for a comprehensive understanding of the case and to ensure transparency 20 
in the proceedings but which were not addressed for their proper 21 
justification. 22 


3. Abuse of Judicial Authority: The “defendant” (Magistrate) entrusted 23 
with upholding the law, abused its judicial authority by forcefully 24 
interrupting the Petitioner's court business with discriminatory 25 
humiliation. Such behavior not only violated the Petitioner's rights but 26 
also undermined the integrity of the court and justice system which was 27 
further ignored by the Hon. “Respondent” Circuit court, by dismissing the 28 
case instead. 29 


4. Tampering with Evidence: There are substantial concerns regarding 30 
the tampering of evidence within the court administration. The 31 
Petitioner's claims that the audio recordings provided as one of the 32 
evidence was found tampered which required a thorough investigation, as 33 
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explained in the petition dated March 16, 2023 but which the Hon. 1 
“Respondent” Circuit Court of York County failed to initiate.  2 


These failures and abuses of discretion by the Hon. “Respondent” Circuit 3 
court of York County not only impeded the pursuit of justice but also 4 
eroded the Petitioner’s confidence in the legal system. It is imperative that 5 
these issues are addressed through the process of this writ of mandamus 6 
to ensure an impartial resolution of the case. 7 


 8 


Prayer for Relief: 9 


The Plaintiff, Kalishwar Das, humbly petitions this Honorable Court to 10 
issue a Writ of Mandamus, directing to the “Respondent” York County 11 
Circuit Court to: 12 
 13 
1. Obtain from its own trajectory (of ESI) and/or Compel the 14 
“Defendant” to Provide All Demanded Evidence: Plaintiff earnestly 15 
implores this Court to issue an order compelling to the “Respondent” York 16 
County Circuit Court Administration to ensure all demanded evidence the 17 
ESI is obtained and/or “Defendant” promptly and comprehensively 18 
provides all forms of related evidence within their possession for a fresh 19 
and proper hearing. This shall encompass, but not be limited to, case 20 
documents, email exchanges, unedited audio recordings, and surveillance 21 
footage. The purpose of this directive is to facilitate an impartial rehearing 22 
that considers all available evidence. It is essential to determine whether 23 
the matter under consideration warrants federal prosecution, thereby 24 
ensuring that justice is served in the most equitable manner. 25 
 26 
2. Request for Any Other Just and Proper Relief: Additionally, the 27 
Plaintiff respectfully requests any other relief that this Court, in its wisdom 28 
and discretion, deems just and proper under the unique circumstances of 29 
this case. This request is made with the firm belief in the Court's 30 
commitment to uphold principles of fairness, equity, and the pursuit of 31 
truth and justice. 32 
 33 
3.  Request for the electronic communication:  Considering some rare 34 
security reason, Petitioner humbly urges to this highest court of the state 35 
to establish an electronic mail service using two of his personal emails 36 
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kalishwardas@gmail.com and kalishwar@me.com for future 1 
communication. 2 


 3 


The primary focus of this writ of mandamus is to 4 
seek an order from this highest court to compel the 5 
Circuit court of York County to perform their lawful 6 
duty without bias and to correct the misuse of 7 
discretion in conducting a fresh and proper hearing. 8 
WHEREFORE, Petitioner respectfully prays for the 9 
foregoing reasons, that this Court grant the Writ of 10 
Mandamus and compel the Respondent Court 11 
Administration to ensure that all relevant evidence is 12 
duly admitted and considered during the rehearing of 13 
Petitioner's case. 14 


 15 


Respectfully submitted, 16 


 17 


October 30th, 2023 18 


 19 


Kalishwar Das 20 
1505 The Crossing 21 
Rock Hill, SC 29732 22 
803-370-2344, 803-262-7737 23 
kalishwardas@gmail.com 24 


 25 


≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 26 


A copy of this Mandamus will be served to the Defense attorney in this 27 
matter of dispute as well, after serving to the Hon. “Respondent”. 28 


≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈≈ 29 


 30 


 31 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) 
COUNTY OF YORK   ) CIVIL ACTION NO.: 2022-CP-46-01509 
       
Kalishwar Das,    ) 
      ) 
   Plaintiff,  )    
      )       
      )      ORDER DISMISSING PLAINTIFF’S  
  vs.    )     SECOND AMENDED COMPLAINT  
      )      
York County,     )   
      ) 
   Defendant.  ) 
                                         ) 
 


TKLV PDWWHU FDPH EHIRUH PH IRU D KHDULQJ RQ DHIHQGDQW <RUN CRXQW\¶V MRWLRQ WR 


DLVPLVV WKH PODLQWLII¶V SHFRQG APHQGed Complaint pursuant to Rule 12(b)(6), SCRCP, 


DQG WKDW PODLQWLII¶V FODLPV DUH EDUUHG E\ WKH GRFWULQH RI FROODWHUDO HVWRSSHO DQG/RU UHV 


MXGLFDWD. FRU WKH UHDVRQV VHW IRUWK EHORZ, WKH CRXUW JUDQWV <RUN CRXQW\¶V PRWLRQ. 


STANDARD OF REVIEW 


RULE 12(b)(6) 


RXOH 12(E)(6), SCRCP DOORZV D SDUW\ WR PRYH WR GLVPLVV D FRPSODLQW ³ZKHQ WKH 


SODLQWLII IDLOV WR VWDWH IDFWV VXIILFLHQW WR FRQVWLWXWH D FDXVH RI DFWLRQ.´ Cole Vision Corp. v. 


Hobbs, 714 S.E.2d 537, 539 (S.C. 2011). The reviewing court must base its ruling on the 


allegations in the pleadings and should grant the motion when the plaintiff asserts a claim 


that South Carolina fails to recognize as an independent cause of action. See id. 


FACTS 


The basis for the allegations against the Defendant stems from PlaintiII¶V 


dissatisfaction with the rulings by the Magistrate Court in a commercial eviction initiated 
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Page 2 of  4 
by his landlord Rawlinson Corner, LLC. The Magistrate Judge ruled in favor of the landlord 


in that commercial eviction. Plaintiff appealed the Magistrate Court rulings in the 


commercial eviction action by filing a Notice of Appeal with the Circuit Court on May 2, 


2022, Civil Action Number 2022-CP-46-01367. Plaintiff then filed a Withdrawal of Appeal 


in that case on May 12, 2022. He then filed the present action of May 16, 2022, filed his 


Amended Complaint on October 3, 2022, and filed his Second Amended Complaint on 


January 25, 2023.1    


    ANALYSIS AND FINDINGS 


AOO RI WKH DOOHJDWLRQV LQ PODLQWLII¶V SHFRQG APHQGHG CRPSODLQW DULVH RXW RI WKH 


alleged conduct of the Magistrate Court in the commercial eviction action. Therefore, the 


proper means of challenging that conduct was by and through an appeal to the Circuit 


Court. Because Plaintiff withdrew his appeal, he is barred by res judicata from bringing 


this lawsuit asserting the same claims that could and should have been pursued in his 


appeal. Furthermore, the Plaintiff does not state facts sufficient to constitute any cause of 


action against the Defendant in his Second Amended Complaint.  


In his First Claim For Relief Upon Endangerment to Plaintiff, PODLQWLII FLWHV ³TKH 


EVSLRQDJH AFW, 18 U.S.C. �793", DQG ³WKH PULYDF\ AFW, 5 U.S.C. �552(D).´ TKH VWDWXWH 


FLWHG UHJDUGLQJ ³WKH EVSLRQDJH AFW´ LV D IHGHUDO FULPLQDO VWDWXWH DQG LV QRW D YLDEOH FLYLO 


cause of action in the South Carolina Common Pleas Court. The statute Plaintiff asserts 


XQGHU ³WKH PULYDF\ AFW´ LV DOVR D IHGHUDO VWDWXWH UHODWHG WR IHGHUDO DJHQFLHV PDNLQJ SXEOLF 


                                                      
1Both amended complaints were filed with leave of this Court pursuant to rulings on 
dismissal motions filed by the defendant. 
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LQIRUPDWLRQ DYDLODEOH. IQWHUHVWLQJO\, WKH GHILQLWLRQ RI ³DJHQF\´ XQGHU WKDW VWDWXWH GRHV QRW 


include the courts of the United States, or the governments of the territories or 


possessions of the United States. See 5 U.S.C. §551(1)(B) and (C). This also is not 


grounds for a viable civil cause of action in South Carolina state courts. Furthermore, in 


SDUDJUDSK 15 RI WKH PODLQWLII¶V SHFRQG APHQGHG CRPSODLQW, WKH DOOHJHG GDPDJHV 


DVVHUWHG DUH DEDQGRQPHQW RI PODLQWLII¶V ³FRPPRQ SXEOLF HQJDJHPHQWV IRU HDUQLQJ ZKLFK 


is in excess of $100,000 as of yet, incurring with the loss of unsold inventories of no less 


WKDQ $25,000.´ TKLV LV FOHDUO\ DQ LVVXH WKDW ZDV DW LVVXH LQ WKH FRPPHUFLDO HYLFWLRQ IRU 


which Plaintiff dismissed his appeal.         


PODLQWLII¶V Second Claim for Relief for 18 U.S. Code § 242 - Deprivation of rights 


under color of law and 18 U.S.C. § 241 - Conspiracy against rights, are also federal 


criminal statutes that do not serve as the basis for a civil cause of action in South Carolina. 


PODLQWLII¶V ThiUd Claim fRU Relief fRU ViRlaWiRn Rf cRnVWiWXWiRnal SURYiViRnV Rf ³dXe SURceVV´, 


which consists of a single sentence, DOOHJHV WKDW ³DHIHQGDQW¶V GHFODUDWLRQ RI GHQ\LQJ 


motions without conducting hearing was the evident violation of constitutional provisions 


RI µGXH SURFHVV.¶´ See Second Amended Complaint, ¶19. Once again, this is an issue that 


should have been addressed in an appeal from the decision of the Magistrate Judge in 


the underlying commercial eviction dispute. Nevertheless, there is nothing contained in 


WKH PODLQWLII¶V TKLUG CODLP IRU RHOLHI ZKLFK ZRXOG FRQVWLWXWH D FDXVH RI DFWLRQ. 


IQ PODLQWLII¶V Fourth Claim for Relief for Committing Hate crime (with discrimination) 


& public insult, he alleges, once again, violations of several federal criminal statutes (18 


U.S.C. � 245, 18 U.S.C. � 247, DQG 18 U.S.C. � 249). PODLQWLII¶V Fifth Claim for Relief for 
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A possible destruction of evidence 18 U.S.C. Code § 1519 - Destruction, alteration, or 


falsification of records in Federal Investigations alleges a violation of a federal criminal 


statute. As stated earlier, these are not the basis for a viable civil cause of action in South 


CDUROLQD VWDWH FRXUWV, DQG DUH VXEMHFW WR GLVPLVVDO. PODLQWLII¶V Sixth Claim For Relief for A 


possible Attorney Fees and Court Cost fails because it does not state facts sufficient to 


constitute a cause of action. Plaintiff has filed this case pro-se, so there is no issue of 


DWWRUQH\¶V IHHV. FXUWKHUPRUH, �15-78-120 of the South Carolina Tort Claims Act prohibits, 


DPRQJ RWKHU WKLQJV, D SODLQWLII¶V UHFRYHU\ RI SXQLWLYH GDPDJHV, DWWRUQH\V¶ IHHV, RU LQWHUHVW. 


RULING 


OQ JDQXDU\ 10, 2023, I JUDQWHG WKH DHIHQGDQW¶V PRWLRQ WR GLVPLVV WKH PODLQWLII¶V 


Amended Complaint, but gave the Plaintiff thirty days to amend his complaint to assert a 


YLDEOH FDXVH RI DFWLRQ. A UHDGLQJ RI WKH PODLQWLII¶V SHFRQG APHQGHG CRPSODLQW, ILOHG RQ 


January 25, 2023, shows that he has failed to do so. I therefore find that none of the 


DVVHUWHG FDXVHV RI DFWLRQ LQ WKH PODLQWLII¶V SHFRnd Amended Complaint are supported by 


DQ\ DSSURSULDWH IDFWXDO DOOHJDWLRQV, DQG I KHUHE\ GLVPLVV WKH PODLQWLII¶V SHFRQG APHQGHG 


Complaint with prejudice. 


IT IS SO ORDERED. 


                                                                              
      JXGJH¶V EOHFWURQLF SLJQDWXUH PDJH WR FROORZ  
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York Common Pleas


Case Caption: Kalishwar  Das VS   York County , defendant, et al


Case Number: 2022CP4601509


Type: Order/Dismissal


So Ordered


/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.


Electronically signed on 2023-03-29 13:50:14     page 5 of 5
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2  
  
  
  
  


FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 
      


  
      


PLAINTIFF(S)  DEFENDANT(S) 
 
 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  
   Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  
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all.  And I left the tape running just -- I mean, not that it 1 


matters but I just want to make sure you all know that it's 2 


still running.  3 


[OFF THE RECORD] 4 


THE COURT:  You all may approach.  Mr. Rawl, I 5 


appreciate you preparing this for the Court. 6 


7 MR. RAWL:  Thank you.


THE COURT:  You're welcome.  All right.  What's -- 8 


I'm trying to think of the easiest way to do this.  So, it's -- 9 


if I'll -- and I'll let you all tell me what you think.  I 10 


think the easiest way is for Mr. Das has 12 exceptions.  And I 11 


do have your brief and I can reference -- I'll reference it as 12 


we go through each of the 12.  I think it'll be much -- you 13 


know, it'll be easier to go through each individual basis and I 14 


don't disagree it's an extraordinary measure to reopen a case.  15 


The Court was here had the benefit of assessing the 16 


witnesses testimony and credibility as they testified.  And all 17 


the facts and evidence in front of the Court.  I do will take 18 


issue with the fact that a counterclaim was not permitted to be 19 


filed.  That the Court has no notice of that.  I double-checked 20 


with the clerks.  They did not deny any counterclaims being 21 


filed.  It appears that that may have been -- well, I'll say 22 


this.  That it's the practice of this court that, and it 23 


regularly happens that supporting documents from pro se 24 


litigants are accepted in the answer. 25 
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that?  I don't understand.  We are not living in general, sir, 1 


we are living in the United States of America, and I want my 2 


court details.  I have only one recording.  My friend recorded 3 


this.  Keep -- on -- okay.  Let me explain you what happened on 4 


18th, why I'm aggravated on that part.  On 18th, I went to 5 


court to request to a schedule -- sorry.  On the 10 o'clock in 6 


the morning, I went to court to file a motion to stop the writ 7 


of ejectment.  And because writ of ejectment were telling me 8 


that they will -- like no, sorry if I'm not doing mistake.  On 9 


the -- in the morning, I went over there because I found an 10 


error in my old case.  So, I requested the court to reconsider 11 


the case.  And it was a huge fuss.  Court clerk didn't have the 12 


duty to decide whether any motion is acceptable or not.  But 13 


they accept -- they did not accept it.  Same guy who refused to 14 


take my counterclaims.  Mr. Darwin is not talking anything 15 


about the counterclaims.  When 27,000 was charged on me again 16 


by the landlord, I had the counterclaim.  And his staff, like a 17 


court staff, they refused two times.  I have the proof of that, 18 


how they refused it.  I have the same thing.  If I file the 19 


counterclaim, this is the duty of magistrate to consider about 20 


that.  And he told me, okay.  Give that counterclaim paper 21 


inside the court.  And he -- she will consider that.  When I 22 


went there inside the court and gave the -- gave her the 23 


counterclaim paper, she refused it.  And now I lost the case.  24 


So I went in the -- I was totally sought, sir.  In the 25 
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previously -- the same case it was.  And I had the error -- I 1 


found the error.  That case was disposed wrongly.  So, I went 2 


on 18th of April in the morning, and I filed the case and the 3 


motion and they, again, started fussing with me that, no, you 4 


cannot do this.  You cannot do that.  Well, sir, hold on one 5 


second.  This is my case and your duty is to accept my paper.  6 


Let the judge decide what is the best, what is the bad kind of 7 


thing.  So let the judge, judge. You are not the authority to 8 


decide.  So somehow, I got success in getting that.  But what 9 


happened on 18th of April in the morning, they put a sign 10 


outside the court door that you cannot bring your phone or any 11 


electronic device inside.  Okay.  So, I did not bring my phone 12 


inside, but I saw other people, they were walking in, going 13 


outside, inside, they had the phone.  Only I was not allowed to 14 


take my phone inside the court premise.  I'm not talking about 15 


the court room, sir.  I'm talking about the court lobby.  Lobby 16 


area.  And I was not allowed.  So -- okay.  Then I came to a 17 


store, and in the store, I saw the sign that was saying that 18 


within 24 hours you'll have to vacate the store.  Oh my God.  19 


How I can do that in 24 hours.  So, I run back again in court.  20 


And this time I had a friend.  I gave them this device.  And I 21 


told him, please record my thing because they're not letting me 22 


go inside the court with the phone.  So, record them because 23 


this fellow is fussing me and he's not taking any paper from me 24 


to get considered in the court.  Okay.  So, he recorded 25 
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everything, but luckily -- like mistakenly, he, instead of 1 


putting this side -- like, you know, the -- like this way, he 2 


did this way.  So instead of recording the court incidents, he 3 


recorded for a few minutes his own face.  But voice is clearly 4 


recorded.  Then he remembered, oh, mistake.  Then he turned it 5 


this side.  And everything is recorded.  So, I had a problem in 6 


getting the file retrieved and playable.  Everything is 7 


visible.  I can see what happened.  I can -- you can hear, 8 


everybody can hear what kind of conversation was going on over 9 


there.  It was very clearly -- it is a false allegation that I 10 


disturbed the court.  No sir.  I was peacefully standing over 11 


there because she told me, the court clerk told me, let us ask 12 


the magistrate, she will decide whether your motion will be 13 


accepted or not, and I was simply waiting.  And suddenly police 14 


came and he hold my hand -- Okay.  Get out from here.  Why?  15 


She's telling me my state is coming to answer me.  But no, she 16 


told me to kick you out.  And that is recorded here.  That is 17 


recorded here.  So -- 18 


 THE COURT:  Okay. 19 


 MR. DAS:  I'm asking them, where is my recording?  20 


Where is the court recording?  Where is my court transcript? 21 


 THE COURT:  Mr. Das, let's back up. 22 


 MR. DAS:  I'm sorry, sir.  I'm sorry. [indiscernible] 23 


 THE COURT:  Okay.  I'm letting you go.  I know you 24 


don't have an attorney and I won't -- I'm happy that you've 25 
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explained to me what happened because I'm -- I've been unclear 1 


about it.  This is a motioned hearing and Mr. Darwin has moved 2 


that your case be dismissed because you made individual 3 


defendants out of governmental employees.  That -- we have a 4 


law in South Carolina, the South Carolina Tort Claims Act.  And 5 


he's brought this motion saying that since they were operating 6 


as government employees, that your proper case should have been 7 


against York County instead of individual defendants.  So how 8 


do you respond to that argument? 9 


 MR. DAS:  Okay.  Your Honor, let me explain that 10 


part.  I'm confused on that part.  And this is why I want your 11 


decision, like, you know, your decision, what to do or what not 12 


to do.  My state, Colton, she wrote me about her decision to 13 


dismiss my motion without conducting hearing -- from her home 14 


and using her cell phone.  And she promised me on my email that 15 


she's going to give me the official letter of this rejection.  16 


That letter never came.  Okay.  That confused me to file this 17 


case against -- directly against her or going against the court 18 


or the authority that what happened.  This is confusing part.  19 


But what -- rest part of the incident, like, you know, the two 20 


clerks, they stopped me going inside the courtroom.  One clerk, 21 


he stopped me taking my counterclaims two times.  And you know, 22 


the constable, he hold my hand and he put me out outside.  So, 23 


these things are the court part, but you know, my state, 24 


Colton, she wrote me later from her home, she used her iPhone.  25 
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And she promised me -- and she told me that my motion is 1 


rejected without hearing.  So, this is why I got confused and 2 


file a case against her.  But yesterday and before on 15th, I 3 


filed a supplement and plus the, you know, motion to let me 4 


correct this mistake and I will refile again the main 5 


complaint.  And so that we will then go ahead.  Because I have 6 


the proof of this.  And I have something -- very drastic things 7 


she did in the court.  I was the witness in the FBI court and 8 


she has started talking about that case in the courtroom.  I 9 


want that court recording.  That is very urgent.  I asked the 10 


FBI that they -- did they provide the details to my state about 11 


my case?  Why they're talking?  Why they talked about my 12 


previous case.  If I'm the whistleblower in some serious 13 


security related case, how somebody knows about that.  This is 14 


just dangerous to my life.  So many things happened in the 15 


court.  So, I was so confused.  I filed a case against her, 16 


that is true.  And if I did a mistake, I'm ready to correct it. 17 


 THE COURT:  Okay.  Well, that's -- Mr. Das, that's 18 


what I'm going to order.  I'm going to grant the motion in that 19 


these individuals are dismissed as parties, but I'm going to 20 


allow you to amend your complaint. 21 


 MR. DAS:  Thank you, sir. 22 


 THE COURT:  And you need to do that within 10 days. 23 


 MR. DAS:  Okay. 24 


 THE COURT:  But the -- all of these people that you 25 
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PROCEEDINGS 1 


 THE COURT:  All right.   So, Mr. Das, you have a 2 


motion for entry of default and a motion to -- a motion for 3 


expedite.  So, let's start with your motion for default.  Go 4 


ahead. 5 


 MR. DAS:  Yes, Your Honor, actually, I'm here to 6 


request you to send this matter to TSA -- SCTSA so that they 7 


may compute my compensation amount.  The defendant county has -8 


- 9 


 THE COURT:  You want me to do what? To send it where? 10 


 MR. DAS:  S-C-T-C-T-S-A, if I'm not wrong, but you 11 


know, the -- 12 


 THE COURT:  The TSA, the Transportation Security 13 


Administration? 14 


 MR. DAS:  No, no, no.  This is a -- Mr. Darwin, you 15 


know, the TSA. 16 


 MR. DARWIN:  I may, Your Honor, I believe he may be 17 


referring to the Tort Claims Act. 18 


 MR. DAS:  Oh, TCA, I'm sorry.  TCA. 19 


 THE COURT:  Well, the -- Mr. Das the Tort Claims Act 20 


is a statutory framework for how claims are handled against 21 


governmental entities.  I -- if you -- I don't understand what 22 


you mean by send it to the Tort Claims Act. 23 


 MR. DAS:  No problem.  So that -- 24 


 THE COURT:  So, let me -- the motion I have in front 25 


Transcript-III


Page 117Page 117







  
 


5 


of me is a motion for entry of default. 1 


 MR. DAS:  Yeah, entry of default because, sir, Mr. 2 


Darwin never provided any document kind of thing to prove that 3 


he's the attorney, the need defendant in York County and York 4 


County defendant is Michael Kendree, and I reported him, I 5 


provided him all the documents and he never responded me.  So, 6 


for that reason, he's defaulting at one place.  And another 7 


thing is that the -- Mr. Darwin served me the copy through 8 


email.  An email copy never opened as after seven days; I came 9 


to know that he sent me some email.  I went to the docket seat 10 


to see and I found that -- and I found with the -- you know, 11 


it, it was totally wrong thing.  He's referring this case is a 12 


hundred percent case of discrimination against by Mr. Colton.  13 


And he's referring something which is not relating to this case 14 


anyway and second thing you know the physical copy, I never is 15 


-- 16 


 THE COURT:  Mr. Das, let me stop you.  Okay.  How did 17 


you serve? York County is a defendant, right? 18 


 MR. DAS:  York County is a defendant.  New defendant, 19 


sir. 20 


 THE COURT:  Okay.  Well -- but the defendant you're 21 


trying to hold in default is York County, correct? 22 


 MR. DAS:  Yes, sir. 23 


 THE COURT:  Okay.  How did you serve York County? 24 


 MR. DAS:  York County attorney. 25 
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 THE COURT:  You -- so what did you do exactly? 1 


 MR. DAS:  I sent the certified copy of the file and 2 


the case. 3 


 THE COURT:  So, you mailed a copy to the attorney? 4 


 MR. DAS:  Yes, sir.  And yesterday I met Mr. Mike --- 5 


 THE COURT:  Mr. Das, please don't speak over me.  6 


Okay.  That's not proper service.  I mean, did you review the 7 


rules of civil procedure? 8 


 MR. DAS:  Okay.  So, what is the rules of civil 9 


procedure, sir? 10 


 THE COURT:  Yeah, Mr. Das, I can't coach you on a -- 11 


the rules of civil procedure, Rule 4, governs service to 12 


process.  So let me hear from Mr. Darwin on this, but if that's 13 


how you serve the county, I don't think that's proper service.  14 


Let me hear from Mr. Darwin. 15 


 MR. DARWIN:  Thank you, Your Honor.  May I please the 16 


Court.  Mr. Das originally filed his complaint and named 17 


magistrate Judge Colton, a couple of her constables and other 18 


courtroom staff with the magistrate's court.  I filed a motion 19 


to dismiss them individually based on the Tort Claims Act that 20 


was granted.  And Mr. Das was granted leave to file an amended 21 


complaint naming only York County as to defendant, Your Honor.  22 


He did so and within the proper time, I filed and served an 23 


answer to the amended complaint on October the 18th and a 24 


motion to dismiss on October. 25 
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 THE COURT:  So, the alleged default is an amended 1 


complaint, not the original complaint? 2 


 MR. DARWIN:  That is correct, Your Honor.  And also, 3 


I served Mr. Das by mail.  I sent him the answer to the amended 4 


complaint and motion to dismiss you'll see the certificate of 5 


service I filed on October the 18th, 2022.  And then because 6 


Mr. Das and I have been exchanging emails throughout this case, 7 


Your Honor.  I did the next day as a courtesy also send him an 8 


email attaching those.  But I did serve them by mail as well on 9 


the day I filed them, the very following day is when I sent 10 


them the email with them just as a courtesy, 11 


 THE COURT:  Your Honor, Mr. Das, I'm looking at an 12 


answer filed October the 18th. 13 


 MR. DAS:  Yes, Your Honor.  Let me speak on this 14 


matter because this is little bit -- 15 


 THE COURT:  Mr. Das, please do not cut me off.  Okay? 16 


 MR. DAS:  I'm so sorry, sir. 17 


 THE COURT:  I'll call on you when it's time for you 18 


to speak, okay? 19 


 MR. DAS:  Okay. 20 


 THE COURT:  You understand? So, let's see -- so the 21 


amended complaint was -- the answer wasn't even -- was filed 15 22 


days after the amended complaint was filed with, so what's your 23 


basis for arguing your --- did you receive the answer? 24 


 MR. DAS:  It's me to answer? 25 
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 THE COURT:  Yes, sir.  I'm asking, did you receive 1 


the answer that York County filed and served? 2 


 MR. DAS:  I received not a single answer from the 3 


York County. 4 


 THE COURT:  You didn't? 5 


 MR. DAS:  Yeah. 6 


 THE COURT:  Did you receive the electronic filing 7 


notice that told you that there -- that it had been filed 8 


electronically? 9 


 MR. DAS:  Not from York County. 10 


 THE COURT:  From the clerk of court? 11 


 MR. DAS:  No, sir.  Which you notice you're talking 12 


about? Can you specify the notice, sir? 13 


 THE COURT:  I'm talking about the answer to the 14 


amended complaint 15 


 MR. DAS:  Answer from the amended complaint it came 16 


only from Mr. Darwin in email, an email never got opened that 17 


was an error in email it was never opened.  So, I got the 18 


answer from the docket.  I printed it and I told him, because 19 


of the technical reason, I'm not going to consent your answer.  20 


And also, you are not the declared attorney of the York County 21 


new defendant, so please take care of this part and he never 22 


provided any kind of document. 23 


 THE COURT:  Sorry, you said he's not the attorney? 24 


 MR. DAS:  Yeah, he's not because Court told me, sir.  25 
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I went to the Court and I asked them like, you know, who is the 1 


attorney for the York County? And I went to the website also, I 2 


saw clearly that York County attorney is Mr. Michael Kendree.  3 


And yesterday I met him, I meet Mr. Michael Kendree, I met him 4 


personally.  I handed over the supplementary document and he 5 


told me this, yes, I am the York County attorney.  It was very 6 


clear to me, I did no mistake anywhere.  And he -- I was 7 


requesting him to provide the, you know, document that York 8 


County hired you or you were retained by the York County, so 9 


that I will consent your email or whatever he sent me I will 10 


consent it.  But he never provided me anything and they passed 11 


so I claimed for the default judgment, but my problem was 12 


something else also but it was totally ignored by the Court and 13 


the -- by Mr. Darwin. 14 


 THE COURT:  Mr. Das, my turn.  Okay.  I have a 15 


certificate of service dated October 18th, where Rhonda 16 


Mitchell, who's a paralegal at Holcombe Bomar says she's swear 17 


the answer to amend -- amended complaint.  It's filed with the 18 


Court, so I found that sufficient evidence that there was an 19 


answer and motion for default is denied. 20 


 MR. DAS:  But sir, I never received that from -- what 21 


do you call? The mail -- in my mail in my home, and also 22 


because [indiscernible]. 23 


 THE COURT:  Okay, did -- okay.  I've ruled.  Okay, 24 


 MR. DAS:  This is not -- I'm not -- I'm sorry, 25 
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because I'm not a good speaker but I'm trying to specify one 1 


thing that Mr. Darwin never cleared it that he's hired or 2 


retained by the York County, so that I will guess it.  He's the 3 


attorney of the York County and I will respond it.  He never 4 


did that and I was requesting him from Dave Hust and he's not 5 


telling me.  Rather -- two days ago he told me -- he wrote me 6 


an email that says that I was retained to represent York County 7 


in this case by the South Carolina Insurance Fund, the 8 


insurance carrier for York County.  Therefore, I am the 9 


attorney of the -- of record in this case of York County.  That 10 


makes no sense. 11 


 THE COURT:  Mr. Das, stop.  Okay.  Mr. Darwin, are 12 


you the counsel of record in this matter for York County? 13 


 MR. DARWIN:  Yes, I'm Your Honor.  I have been since 14 


--. 15 


 THE COURT:  Okay.  Mr. Das, Mr. Darwin is an officer 16 


of the Court.  He has filed pleadings on behalf of York County.  17 


He's affirmed, he's a counsel of record.  So, we're going to 18 


move on, the motion for default is denied. 19 


 MR. DAS:  No, sir.  Let me speak I'm not done here, 20 


so please do not -- 21 


 THE COURT:  Mr. Das, you are done on that issue. 22 


 MR. DAS:  One more thing I need to say here. 23 


 THE COURT:  Mr. Das, if you speak over me again, you 24 


-- I will consider holding you in contempt.  Do you understand? 25 
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Stop speaking over me.  I will tell you when you may speak, do 1 


you understand? Do you understand? 2 


 MR. DAS:  Okay, sir. 3 


 THE COURT:  Okay.  I don't want to have to send the 4 


Sheriff's deputy to arrest you for contempt.  Okay? This is a 5 


court proceeding, all the rules of court apply as if we were in 6 


actual court do not speak over me.  Right? Motion for default 7 


is denied, your motion to dismiss.  Go ahead, Mr. Darwin. 8 


 MR. DARWIN:  Thank you, Your Honor.  May I please the 9 


Court.  And Your Honor, I'm not going to belabor what's in just 10 


the two-page motion to dismiss the amended complaint, but I do 11 


want to go into the fact that all of the allegations and the 12 


amended complaint stemmed from the rulings that Mr. Das 13 


disagrees with that Judge Colton made in a commercial eviction 14 


in which he was a defendant, she found in favor of the landlord 15 


and ruled for the eviction.  Mr. Das then filed an appeal as I 16 


set forth in my motion, Your Honor and that appeal was to the 17 


Circuit Court.  He filed that on May 2nd, 2022.  He then would 18 


filed a notice of withdrawal of that appeal on May 12th, 2022, 19 


and then filed his lawsuit initially on May 16th, 2022, and 20 


then amended it at -- on October the 3rd, 2022 based on the 21 


ruling of the Court that he needed to amend to add York County 22 


as the proper defendant. 23 


 But all of the allegations that amended complaint, 24 


Your Honor, are challenging what Judge Colton's actions in that 25 
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underlying commercial eviction.  And the only property remedy 1 


for Mr. Das would've been to have appealed and prosecuted that 2 


appeal.  So, any errors that he claims she made, anything he 3 


says she didn't allow him to file any pleadings, counterclaims, 4 


those sorts of things all arose out of that litigation on the 5 


commercial eviction, and the remedy should have been an appeal.  6 


Furthermore, Your Honor, if you look at what he asserts as or 7 


sets forth as causes of action, which are discrimination and 8 


corrupt court practices, personal loss of livelihood and other 9 


losses, procurement of hearing transcript slash video footage 10 


issue and cost of this action.  None of those are viable causes 11 


of action, not only under the Tort Claims Act but under the 12 


common law or statutory laws of South Carolina, as far as I can 13 


tell from the best reading, I can make of that amended 14 


complaint, Your Honor. 15 


 Furthermore, and I put these in my answer and base 16 


that on the motion to dismiss.  Pursuant to the Tort Claims 17 


Act, Your Honor set forth 157860 Paragraph 1 that a 18 


governmental entity is not liable for loss resulting from 19 


legislative judicial -- quasi-judicial action or in inaction.  20 


Again, it stems from Judge Colton's ruling and an underlying 21 


commercial eviction and Your Honor, again, not to belabor the 22 


point, but just for the record also set forth under Court 23 


Claims Act 157860 Subsection 2, Subsection 3, and Subsection 5, 24 


Your Honor, for all of those, and even if you liberally 25 
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construe the complaint -- the amended complaint, excuse me.  1 


There's just no cause of action set forth in this case and he 2 


should be precluded from asserting any causes of action because 3 


he dismissed or withdrew his appeal, which would've been the 4 


property avenue for any relief he sought, Your Honor. 5 


 THE COURT:  Okay, Mr. Das, I need you to listen 6 


carefully.  Okay? The defendant, York County, their attorney is 7 


arguing that everything in your complaint is your -- about you 8 


being unhappy with the rulings by Magistrate Judge Colton in an 9 


eviction action, okay? And those actions are not -- cannot 10 


support a tort action under the Tort Claims Act.  So, my 11 


question to you is, do you have any claims against York County 12 


that are not based on what Judge Colton did in your eviction 13 


lawsuit? Okay? That's my question. 14 


 MR. DAS:  Do I have right to put my opinion in the 15 


statement? 16 


 THE COURT:  Yes, sir.  I'm asking you to tell me, do 17 


you have any claims in your lawsuit that are not based on what 18 


Judge Colton did as a judge in your eviction case? 19 


 MR. DAS:  Okay, sir.  Ms. Colton did an eviction case 20 


and that was fine, gone and forgotten.  The main thing is that 21 


she threw me out of the court lobby, that was the case of 22 


discrimination.  Plus, in her rehearing case in -- on 14th of 23 


April, she talked about a case which FBI case she discussed 24 


about that involves the name of Mohamed Atta.  He was the 25 
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mastermind behind the 911 attack and I was reporting to FBI and 1 


they are not giving me the video recording 2 


 THE COURT:  Mr. Das, I -- you have completely lost 3 


me, I'm afraid.  I don't understand the connection between Mr. 4 


Atta or any of that in your case? 5 


 MR. DAS:  I also don't understand why she talked 6 


about that in the Court.  And I wanted a video copy so that I 7 


will give that to FBI.  I asked to FBI did -- why he tell her -8 


- told her and they told me no, I never told them.  So how 9 


she's talking about FBI case and Mohamed Atta where my former 10 


employer pondered him for anything.  Why she was talking in the 11 


court and what Mr. Darwin is talking about is totally 12 


forgotten.  That is not the case, actually.  Amended case is 13 


about my 100% discrimination.  On 18th of April, 2022, when I 14 


was attempting to file a motion in the court, she threw me out 15 


of the court premise.  And next day she sent me an email 16 


confirming that what she did, she did in mistake or whatever, 17 


she is declining my two motions on phone via her personal 18 


iPhone not involving any kind of conduct or hearing.  She did 19 


that and that is truthful, that is provided to the Court. 20 


 THE COURT:  Mr. Das -- 21 


 MR. DAS:  And during that, Mr. Darwin is claiming -- 22 


 THE COURT:  Mr. Das, let me speak, please.  Okay? But 23 


again, these are the actions of Judge Colton as a judge.  If 24 


you don't like what a judge does in your case, the way you 25 
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challenge that is you appeal to the higher court.  So my 1 


question to you is, again, is there anything in your lawsuit 2 


that does not involve Judge Colton's actions as a judge? 3 


 MR. DAS:  Anything Judge Colton did in the court sir, 4 


that is forgotten.  Gone.  I lost my store, I lost my business 5 


but my question of my dignity loss is here.  This is what my 6 


16th of May petition is done.  I did not charge anything about 7 


my loss in business, I charge only because she discriminated 8 


me. 9 


 THE COURT:  How did she discriminate against you? I'm 10 


still not understanding your claim. 11 


 MR. DAS:  Okay.  Let me explain.  Thank you, sir for 12 


giving me this option to tell you.  I went on 18th of April 13 


after case was ended, everything was done.  I went on April 14 


18th to the Court and I was trying to file an old motion, not 15 


the new motion, old motion to just let her see what happened in 16 


that case.  And she ordered the Court constable to throw me out 17 


of the Court premise.  This is what the complaint is all about.  18 


And Mr. Darwin is wrongly referring that, no, no this is the 19 


case of Judge Colton is wrong.  No, no, no, I'm not disputing 20 


that at all.  I'm not disputing what judge did that day to 21 


evict me.  I'm disputing only one thing that she discriminated, 22 


threw me out, no human rights.  Where is my human rights? Why 23 


she threw me out of the court premise? 24 


 THE COURT:  Mr. Das, your claim is that Judge Colton 25 


Transcript-III


Page 128Page 128







  
 


16 


removed you from the courtroom for a discriminatory reason? 1 


 MR. DAS:  No from the courtroom, sir.  From the court 2 


lobby. 3 


 THE COURT:  From the lobby? 4 


 MR. DAS:  Yes.  So, Judge Colton ordered security to 5 


remove you from the lobby? 6 


 MR. DAS:  Court lobby.  She interrupted me filing the 7 


motion and she threw me out of the court permit.  Next day, she 8 


put a sign outside that I cannot come inside the court, and I 9 


was not allowed to go inside the court to collect my own order.  10 


And why Mr. Darwin is lying, just giving you the deceptive like 11 


information to the court that this case is relating to that 12 


eviction suit.  No, there is no eviction suit remaining here, 13 


there is not.  So read the case properly.  It is not relating 14 


to anything about the -- like a eviction thing.  This is 100% 15 


discrimination case.  She threw me out, she asked me some 16 


derogatory questions.  She talked about Mohamed Atta, and she 17 


was talking about to like it should just to distract me from 18 


reading the book.  The petition, which was given to me five 19 


minutes peaceful to read it through. 20 


 I was reading and she was trying to distract me and 21 


she talked about those things.  I say, give me the video to 22 


verify what she was talking about, why she talked about that? 23 


This case is not relating to Mohamed Atta.  This case is not 24 


relating to my employer, whether he provided the point to 25 
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Mohamed Atta or not.  Why she's talking about that is 1 


endangering my life.  And they're not taking this seriously, 2 


they're trying to drive the case in two different direction 3 


that oh, yeah, this is the eviction case.  This is not the 4 


eviction case at all.  This is a discrimination case.  She's 5 


racist -- she has a racist feeling.  She don't have any kind of 6 


respect for the Indians.  I had the red spot -- okay, let me 7 


turn my video on. 8 


 I had a red spot on my forehead, and she asked me, 9 


what is on your forehead? I said, this is the symbol of my like 10 


I -- when I pray, I put the red symbol on here.  And she told 11 


me, oh, I thought like your women wear that.  I don't care 12 


about that.  What you all do that and she just ignored it.  So, 13 


I say, please take the video off of 14th of April and just go 14 


through the video.  Truth is truth you can see what happened.  15 


You can see what happened.  Don't believe me, I say maybe I'm a 16 


liar.  Maybe I'm not giving you right information, but video 17 


can tell you everything.  Take the video of 18th, take the 18 


video of 14th and see the fact what happened. 19 


 THE COURT:  Mr. Das, let me stop you, so what you 20 


want is to be -- see the courthouse security video? 21 


 MR. DAS:  Yes, sir. 22 


 THE COURT:  Have you made a foyer request for that 23 


video? 24 


 MR. DAS:  I did that.  Mr. Darwin also told me and he 25 
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wrote me an email that he's going to provide me that.  This is 1 


why I was providing he said, no, I can give you the video. 2 


 THE COURT:  Mr. Das that's okay.  Do you understand 3 


there's a Freedom of Information Act process, and if the county 4 


doesn't respond in a way you think is appropriate, you can file 5 


a civil action.  But let me hear Mr. Darwin what about -- was 6 


Mr. Das excluded from the courthouse? 7 


 MR. DARWIN:  Your Honor? Yes.  Judge Colton has -- 8 


I'm advised that because of his behavior in the waiting area, 9 


he was removed because he was disturbing other patrons from 10 


trying to file documents with the Court.  So, he was instructed 11 


to leave that -- 12 


 THE COURT:  As a -- she -- as a judicial officer, she 13 


instructed -- 14 


 MR. DARWIN:  Absolutely, Your Honor.  That's my 15 


argument.  Everything she did, she did as her role as a 16 


magistrate judge for York County, every collection that she 17 


did. 18 


 MR. DAS:  Your Honor, I request prove it. 19 


 THE COURT:  You're the plaintiff, sir.  You have to 20 


prove the case. 21 


 MR. DAS:  Okay.  So, I have my video.  So should have 22 


-- 23 


 THE COURT:  Mr. Das, let me speak.  Okay? My -- that 24 


Mr. Darwin is telling me that -- and I'm beginning to believe 25 
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that he's correct, that everything in your complaint relates to 1 


actions that Ms. Colton took as a magistrate judge within her 2 


judicial authority, which would include telling someone they 3 


have to leave the courthouse lobby.  She's a judge, she can do 4 


that 5 


 MR. DAS:  She told the Court Constable to throw him 6 


out.  He hold my hand tight and threw -- dragged me out of the 7 


Court.  What? And, and -- okay.  And if he's saying that I was 8 


disturbing anybody? Okay.  Saw the video.  I have my own video, 9 


you saw your video, okay? Saw your video come to the proof, 10 


come to the proof and come to the truth.  Truth must prevail, 11 


she is discriminating person she doesn't deserve this kind of 12 


post.  I request you, please verify this.  If I'm lying this, 13 


please verify 14 


 THE COURT:  Mr. Das my jo --.  I'm not a roving 15 


inspector of the judicial department.  Okay? If you believe 16 


you're mistreated by a judge, there are ways for you to make 17 


that complaint.  But I'm a civil judge hearing a civil 18 


complaint, okay? I'm not -- I don't go around and evaluate 19 


other judges and decide whether someone's doing something wrong 20 


or right.  That's not my role.  So, based on this, I'm going to 21 


grant the motion to dismiss the complaint.  So, Mr. Das, I'm 22 


going to give you one more chance to come up with a complaint 23 


that states a cause of action.  Okay? That means a some kind of 24 


law or right, that has been violated, okay? You can't just say 25 
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discrimination, you need to say something like I don't know you 1 


applied for a job and you didn't get it or something.  I mean, 2 


that you -- a specific allegation there's some law that's being 3 


violated.  Okay? So, I'm going to grant a motion to dismiss, 4 


but I'm going to give you 30 days.  I'm going to give you one 5 


more chance to come up with a complaint that states a cause of 6 


action.  All right? You understand? 7 


 MR. DAS:  I completely understand, sir. 8 


 THE COURT:  Okay.  So, motion to dismiss is granted 9 


with leave to file an amended complaint within 30 days. 10 


 MR. DAS:  Okay.  Your Honor, can I request one thing, 11 


sir? 12 


 THE COURT:  I don't know if I can grant it but you 13 


can request.  Yes, sir. 14 


 MR. DAS:  Yes.  because of the 14th of April she was 15 


discussing about, you know, some case where I was engaged with 16 


the FBI, and I wanted that video to be provided so that, you 17 


know, there will be a case filed with the FBI.  I spoke with 18 


the FBI fellow and they told me, you know, they need that 19 


evidence.  So, either I will have to file against -- the case 20 


against her or I need the video footage.  So, can you pass the 21 


order to provide me with the video of 14th of April? 22 


 THE COURT:  No, sir.  I cannot.  The case is 23 


dismissed, you can refile, you can ask for it as part of the 24 


discovery process.  You can use them for your process, but I 25 
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can't just do a -- you know, understanding order.  That video 1 


needs to be provided to you.  So, no I cannot do that. 2 


 MR. DAS:  Your Honor, that case was that the request 3 


for the procurement of transcript and the video footage was 4 


kept in on September 4th -- 20 and kept was -- 5 


 THE COURT:  Was kept where? 6 


 MR. DAS:  It was kept on evidence.  I already 7 


requested to the court and court put that in evidence. 8 


 THE COURT:  Okay, Mr. Das, again, the case is 9 


dismissed, so I cannot do any discovery orders on your behalf.  10 


Okay? You have 30 days.  Your motion to this motion dismiss is 11 


granted, you have 30 days to refile a complaint that states 12 


what we would call a recognizable cause of action, meaning a 13 


specific legal wrong that was done to you, that the law 14 


provides a remedy for and you need to be very specific as to 15 


what happened to you and why a lawsuit is appropriate.  Do you 16 


understand? 17 


 MR. DAS:  Yeah, I understand. 18 


 THE COURT:  Okay.  That'd be the order of the Court.  19 


We'll do a form for Motion to dismiss granted, 30 days to 20 


refile one last time. 21 


 MR. DARWIN:  Thank you, Your Honor. 22 


 THE COURT:  Yes, sir. 23 


 [End of hearing]  24 


 25 
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PROCEEDINGS 1 


 THE COURT:  Kalishwar Das Versus York County. 2 


 MR. DAS:  Are you hearing me, sir? 3 


 THE COURT:  I can hear you. 4 


 MR. DAS:  Yes, sir.  Is it my chance to speak? 5 


 THE COURT:  No, sir.  It's Mr.  Darwin's because Mr.  6 


Darwin had filed a motion to dismiss the amended complaint. 7 


 MR. DARWIN:  Thank you, Your Honor.  May I please the 8 


Court? 9 


 THE COURT:  Yes, sir. 10 


 MR. DARWIN:  Your Honor, may I recall this? You heard 11 


a motion to dismiss an amended complaint, excuse me, back on 12 


January the fifth of this year.  Five days later on January 13 


10th, you granted that motion to dismiss Mr.  Das amended 14 


complaint, but allowed him 30 days, excuse me, to file a second 15 


amended complaint to attempt to assert a viable cause of action 16 


against York County.  Your Honor, he filed a second amended 17 


complaint on January the 25th.  I filed an answer to that 18 


amended -- second amended complaint and a motion to dismiss on 19 


February the second.  And Your Honor, I would just assert, I'm 20 


not going to beat up what we did last time.  It's set forth in 21 


my motion, but there's still no viable cause of action, Your 22 


Honor.  This time Mr.  Das attempts to assert six causes of 23 


action. 24 


 Four of those, Your Honor.  The first, second, fourth 25 
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and fifth, he cites the 18 US code, which from my reading of 1 


those are all criminal statutes, certainly not appropriate for 2 


a civil cause of action.  As to the third claim from -- for 3 


relief, it says he is a -- trying -- trying to assert a claim 4 


for the defendants denying motions without conduct -- 5 


conducting a hearing.  And as Your Honor may recall, this 6 


underlying case arose in the magistrate court of a commercial 7 


eviction.   8 


And Mr.  Das was upset about the ruling of the Court in 9 


that commercial eviction, which found for the landlord, and 10 


actually filed an appeal of that to the Circuit Court, then 11 


withdrew that appeal and filed a lawsuit in Circuit Court 12 


attempting to assert causes of action under the South Carolina 13 


Tort Claims Act.  Your Honor, so again that cause of action 14 


would -- should have been on the appeal.  And that's a 15 


collateral estoppel issue, which and res adjudicata, which I've 16 


asserted in the motion not only back in January but this new 17 


one.  And finally, the sixth cause of action or claim for 18 


relief is simply says for a possible attorney's fee and court 19 


costs.  Of course, Mr.  Das does not have counsel.  So that's 20 


not a viable cause of action either, Your Honor.  So, for those 21 


reasons, there reasons asserted in my motion, I'd ask that the 22 


Court dismiss the second amended complaint. 23 


 THE COURT:  All right.  Mr.  Das, now it's your turn, 24 


sir. 25 
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 MR. DAS:  Yes, Your honor.  Defense -- 1 


 THE COURT:  I can't see you. 2 


 MR. DAS:  I have a -- okay.  So can I turn it on 3 


temporarily -- I will turn it off again. 4 


 THE COURT:  Sure. 5 


 MR. DAS:  Okay.  You can see me here now, are you? 6 


 THE COURT:  Not yet sometimes it takes a few seconds 7 


for it to pop up, but I don't -- there we go.  Okay.  Now I see 8 


you. 9 


 MR. DAS:  Okay, sir.  Thank you, sir. 10 


 THE COURT:  Never mind. 11 


 MR. DAS:  Yeah.  Mr.  Darwin is -- Mr.  Defense 12 


attorney is repeatedly telling only one thing to Court that I 13 


had of dispute with the landlord.  And landlord dispute is 14 


already [indiscernible].  There is no like a dispute left and 15 


he's repeating, and I'm telling that there is only one case 16 


left that is a discrimination and it doesn't mean in the -- 17 


during the Court hearing and for approving that I wanted the 18 


surveillance of footage and they are not providing me.  That is 19 


the real cause of action here and as you directed last hearing, 20 


sir, that applied through the FOIA and I applied and they 21 


provided me very little piece of evidence like a 10%, 5% only 22 


and that is also only the audio recording, not the video 23 


recording.  So, if any claim, he's claiming that I am doing 24 


this and anyway in the wrong way, that can be proven only by 25 
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providing the real video, which is not provided.  So, I came to 1 


request for the compelled discovery under Rule 37, and that is 2 


why I'm here.  And whatever he's applying for this dismissal 3 


without the proper hearing, no dismissal can be granted.  This 4 


is why I came here, sir. 5 


 THE COURT:  Okay.  Well, Mr.  Das I don't even think 6 


your motion to compel is on the docket.  I think you sent an 7 


email asking me to continue the hearing on Mr.  Darwin's 8 


motion.  Is that correct? 9 


 MR. DAS:  That is also correct.  I wanted to continue 10 


because I'm not trying to -- I'm not trying to be like on the 11 


wrong side whether I'm right requesting for the dismissal.  I 12 


say no continue it and if this is anything, if he thinks like, 13 


you know, there is a viability of this case that must be heard 14 


properly.  So first bring the evidence up and then you conduct 15 


the hearing.  That's why is he requesting for the dismissal? If 16 


he's innocent, his client innocent, then he must bring the 17 


proof evident like bring the evidence in front of the Court why 18 


he's concealing? 19 


 THE COURT:  Mr.  Das I've looked at your amended 20 


complaint I just don't see any causes of action that can 21 


proceed.  Mr.  Das, please don't interrupt me. 22 


 MR. DAS:  My mistake, sir. 23 


 THE COURT:  Okay.  Mr.  Das, I mean, in order to get 24 


discovery, you have to have a complaint that states at least 25 
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probable causes of action.  Meaning that at least if the all 1 


the things you say are true, then you might have some recovery.  2 


But I mean as Mr.  Darwin pointed out, you keep citing the 3 


Title 18 of the United States Code, which is Crimes and 4 


Criminal Procedure.  So, I mean these are not causes of action, 5 


certainly not causes of action under the Tort Claims Act.  I 6 


mean -- 7 


 MR. DAS:  Can I speak? 8 


 THE COURT:  You can speak but speak on that issue 9 


because I -- that -- that's what I'm asking because what I'm 10 


looking at your complaint right now and it -- 11 


 MR. DAS:  Okay.  So, my point is that if he's 12 


referring to the United States Rule 18 which is the criminal 13 


lawman thing, and I referred that, I refer -- did not refer it 14 


like, you know, the crime thing.  I say if it is proven that, 15 


you know, the evidence had been concealed and I was 16 


discriminated, I was publicly humiliated then that is a crime.  17 


That is not a civil case.  If somebody hold my hand and throw 18 


me out of the Court premise, that is a crime.  No matter who is 19 


he sees my state, of course, it's my state.  So that's a crime.  20 


So, while referring that incident, I use this log, this section 21 


of law and many things, sir, like, you know, if I'm 22 


discriminated, how this is not the cause of action and if I'm 23 


claiming I'm discriminated and I'm requesting for the evidence 24 


and evidence is in the hand of defendant then how -- where I 25 
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will go? I don't know. 1 


 THE COURT:  Mr.  Das, anything else? 2 


 MR. DAS:  So, my case cannot be dismissed, sir.  I 3 


request you to please compel the discovery, bring the evidence 4 


up like in front.  And if you find that there is nothing 5 


happened, which I claim then this case may -- can be dismissed 6 


not before that.  This is what I say. 7 


 THE COURT:  Okay.  Mr.  Das, I'm going to grant the 8 


motion to dismiss.  And again, it's not -- the issue is that 9 


even if what you assert in the complaint is true, there's no, 10 


there's no recovery there.  I mean, you -- you've not asserted 11 


a valid cause of action.  So, I'm going to grant the motion to 12 


dismiss.  Mr.  Darwin, can you prepare me an order? 13 


 MR. DARWIN:  Yes, Your Honor. 14 


 MR. DAS:  One question, sir? 15 


 THE COURT:  Okay. 16 


 MR. DAS:  Can I -- okay.  Hold on one second.  Okay.  17 


So, my question is like, you know, am I allowed to appeal this 18 


case? 19 


 THE COURT:  Sure, the appeal from my decision is to 20 


the South Carolina Court of Appeals.  You absolutely can 21 


appeal. 22 


 MR. DAS:  Yes, sir.  Thank you, sir. 23 


 THE COURT:  You're very welcome.  All right.  Thank 24 


you, counsel.  Mr.  Das thank you. 25 
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 MR. DAS:  Honorable judge, I have one question asked 1 


-- to ask you. 2 


 THE COURT:  Okay. 3 


 MR. DAS:  About how -- what about my compelled 4 


discovery that is on the docket you say? 5 


 THE COURT:  Well, because the case is dismissed and 6 


your discovery motion is muted.  So, there you -- does that 7 


make sense? The case is over. 8 


 MR. DAS:  Okay.  So, I need to go to appeal court, 9 


okay? All right. 10 


 THE COURT:  Correct, you need to file an appeal. 11 


 MR. DAS:  Yes, sir.  Thank you. 12 


 [End of hearing] 13 


 14 


 15 


 16 


 17 


 18 


 19 


 20 


 21 


 22 


 23 


 24 


 25 
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2
1 THE COURT:  Mr. Das?2 MR. DAS:  Yes, sir.  3 THE COURT:  This is Judge McKinnon4 MR. DAS:  Is this the Court?5 THE COURT:  This is Judge McKinnon.  Yes, sir.  We’re6 in court.7 MR. DAS:  Yes, sir.  Good morning, sir.  How are you?8 THE COURT:  Good morning.  9 Can we put it under the microphone, Ms. Foster, so that10 the court reporter can hear it well?11 MS. FOSTER:  With the --12 THE COURT:  Yeah.  Just kind of bend the microphone13 down like we do sometimes.    14 MR. DAS:  Are we ready?15 THE COURT:  Mr. Das, we’re ready.  I just -- can you16 hear me okay?  This is Judge McKinnon.  Can you hear me?17 MR. DAS:  I can hear you, but it’s not (audio dropped)18 --19 THE COURT:  I’m sorry?20 MR. DAS:  -- distance.  21 THE COURT:  Mr. Das, I couldn’t hear what you just22 said.23 MR. DAS:  I hear you from great distance.24 THE COURT:  From great distance.  Okay.  25 Ms. Foster, is that -- can you move that microphone up
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3
1 to my Judge’s Bench here?2 MS. FOSTER:  I can’t that one, but I can—3 THE COURT:  Let’s do this one.  Okay.  4 MS. FOSTER:  ---this one.5 THE COURT:  So we don’t get feedback, I’m going to turn6 off the mic on my bench.7 COURT REPORTER:  Okay.8 THE COURT:  And then we’ll just use -- will that work9 for you?10 COURT REPORTER:  Yes, sir.  11 THE COURT:  Okay.12 COURT REPORTER:  It should.13 THE COURT:  Okay.  Mr. Das, how about now?14 MR. DAS:  Yeah.  Very good, sir.15 THE COURT:  Okay.  All right.  So I just want to put on16 the record first that you requested to do this hearing17 telephonically and so I’ve done that.  I mean, you requested18 that because that you had some -- you had issues with your19 English; you wanted to do it telephonically.  Is that20 correct?21 MR. DAS:  Yeah.  That is correct, and—22 THE COURT:  Okay.23 MR. DAS:  ---another issue left now, because, you know,24 you and I are talking on phone.  That’s the way --25 THE COURT:  Okay.  
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4
1 MR. DAS:  So that is not a problem, sir.2 THE COURT:  Okay.  Well, --3 MR. DAS:  I was most concerned about technically how4 (indiscernible) of the hearing that would be not good for me5 and for anybody for the case --6 THE COURT:  Okay.7 MR. DAS:  -- was to give me a chance to attend the8 court some other way and, again, a remote hearing on the9 telephone, since he provided the -- you actually ordered10 that it could go on phone and that’s --11 THE COURT:  Okay.  So I’m allowing you to go by phone,12 so you’re --13 MR. DAS:  Yes, sir.14 THE COURT:  I’ll be happy to hear -- this is your15 motion to reconsider, so go right ahead.16 MR. DAS:  Yes, sir.  The (indiscernible) is to request17 you to set aside this (indiscernible) case, because other --18 there’s so many, you know, the obvious thing like a19 disadvantage on March 29 by the Judge -- by the Judge --20 what his name -- Sprouse -- on 27  of last year -- I’mth21 sorry -- 2022.  He -- like, he forced me to me to change the22 name of the defendant.  That is -- that is not lawful. 23 Nobody can dictate me to change the defendant name and I24 changed the name and since then everything has started25 (indiscernible).  The main question was that I was
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5
1 humiliated.  I was infringed.  My personal security was2 infringed by the magistrate and that total (indiscernible)3 litigation came on the York County.  York County is not the4 defendant actually.  Myself believe that what I mentioned5 the name of Ms. Colton as the defendant is my main reason I6 want to retain that and anything that was ordered on 27  ofth7 20- -- 2022 must be re-addressed.  There’s no issue left of8 previous -- other defendant regarding the --– you also9 mentioned in your order that, what do you call, tort claim10 and the, you know, the -- the matter of (indiscernible) aid11 that obtained.  That was not relative to this case at all12 so -- for (indiscernible).  So when -- when I see that order13 and proceeding according to that order and your order of14 dismissing, that did not mismatching -- that is mismatching. 15 So on an effort to make a case, if this is dismissed in16 the big court, what are they tell them?  That is a big case17 here, that I was -- I was totally tortured.  I was18 humiliated and my personal safety was infringed and the19 defendant -- 20 THE COURT:  You were tortured by the magistrate court?21 MR. DAS:  The magistrate (indiscernible) --22 THE COURT:  You were tortured by the magistrate court? 23 What do you mean by that?24 MR. DAS:  Yeah.  The magistrate actually ordered the25 court constable to remove me from the court premise and
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6
1 later she barred me to enter in the court premise.  When I2 was filing motion, they did not allow me to take the motion3 and when I asked her on my email, she technically answered4 me that she dismissed both the motions without giving --5 without docketing it, without hearing it, without any kind6 of hearing.  Then when I went to court after ten days to get7 the order of that, I was not allowed to go inside the court8 and I was stopped at the door.  Court officer went inside to9 bring the order and he gave me the wrong order, so there was10 no order, because this was not documented, sir, and I have 11 -- I provided all the documents to the Court and your court12 and previous court also totally ignore it, denied it13 (indiscernible) to discuss it and --14 THE COURT:  Mr. Das, just try -- this is a motion made15 by you to reconsider my ruling, so try to focus on what you16 think I got -- what I was incorrect about in my earlier17 ruling.  Okay?18 MR. DAS:  Okay.  Very -- okay.  So let me restart then,19 because, now, you mentioned in your order that the case is20 regarding the previous dispute with the landlord, and21 because of the landlord dispute, I appealed and because that22 appeal was withdrawn, so this case is totally related to23 that, that dispute. 24 You did not mention anything about what happened25 between -- in the magistrate court, how magistrate
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7
1 personally humiliated me, throw me out of the court and then2 infringed in my personal security by exposing my name in the3 federal investigation.  You mentioned not a single line4 about that in your order and that was a main issue.  The5 issue was not about withdrawing the case, were we going to6 appeal the dispute, the landlord.  Landlord -- landlord7 already had part of the (indiscernible) declaration of8 settlement on July 21 , 2022 and your order is coming fromst9 after eight months and you are still mentioning the same10 thing, which is not existing at that time.  So this11 erroneous order actually (indiscernible) from the order from12 the Judge Sprouse, who changed -- who ordered me to change13 the name to York County.  York County did not humiliate me. 14 York County did not expose my name.  This was a personal15 offense committed by magistrate, sir.  This is what I was16 saying, sir.  This is why your order is wrong and this is17 why I request of you to set aside this order and let18 proceeding the normal way to allow me to (indiscernible) my19 (indiscernible) again.  I will try to correct name of the20 defendant and proceeding normally.  That’s it.21 THE COURT:  Okay.  Let me hear from the defendant for22 York County -- from the attorney for York County.23 MR. DARWIN:  Thank you, Your Honor.  May it please the24 Court.  Todd Darwin on behalf of York County.25 Your Honor, I --
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8
1 MR. DAS:  I can’t --2 THE COURT:  Mr. Das, can you hear what Mr. Darwin is3 saying?4 (No audible response)5 THE COURT:  Okay.  Mr. Das, I’m going to move the phone6 to in front of Mr. Darwin so you can hear what he says,  but7 just -- okay.  So if you don’t mind, --8 Go ahead, Mr. Darwin.9 MR. DARWIN:  Thank you, Your Honor.  May it please the10 Court.  11 Your Honor, I believe let’s -- let’s just start off12 with this --13 MR. DAS:  It’s still not coming clear.  It’s a little14 bit clear of -- (indiscernible) talking, who they are.15 MR. DARWIN:  May I approach?16 THE COURT:  That will be fine.  Let’s do that, Mr.17 Darwin. 18 MR. DARWIN:  Thank you, Your Honor.19 Mr. Das, can you hear me now?20 MR. DAS:  Yeah.  Now I can hear you.21 MR. DARWIN:  Okay.  Perfect.  Thank you.22 MR. DAS:  Yes, sir.23 MR. DARWIN:  Your Honor, first of all, this is a Rule24 59(E) motion, as you know, to reconsider you March 29 ,th25 2023 order dismissing the plaintiff’s second amended
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9
1 complaint that you had given him leave to amend.  Judge2 Sprouse did once and then Your Honor did a second time.  So3 this was the second amended complaint to state a viable4 cause of action in this case.5 As Your Honor knows, the second amended complaint6 brought six causes of action, four of which were federal7 criminal statutes, obviously not viable causes of action in8 civil court in South Carolina.  The other was a one-sentence9 cause of action for violation of denied motions without10 conducting a hearing and I think what Mr. Das was just11 stating is Judge Colton, in a lower court, the magistrate’s12 court, Mr. Das had made a motion to reconsider, she denied13 it by just sending a text order from her phone.  Nothing14 wrong with that, Your Honor.  Most of the time this -- it’s15 rare that we get a hearing on a motion to reconsider; most16 of the time you just get a Form 4 order and normally it’s17 denying it.  So there’s nothing wrong with that conduct. 18 Even if there were something wrong with that conduct,19 which is what I argued on that issue before you last time,20 it’s barred by res judicata, because he could have filed an21 appeal of that, which he did, of her rulings from the lower22 court, then he withdrew that appeal, so the circuit court23 never got to hear that.  So that’s where the one issue of24 res judicata comes into play and the last claim that he had25 was for attorney’s fees, which first of all, he’s
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10
1 representing himself pro se, he would not be entitled to,2 but also, as Your Honor knows, under the Tort Claims Act, he3 or anyone else would not be entitled to attorney’s fees in4 this case, which is brought under the Tort Claims Act.5 As far as, I guess what he’s arguing, Judge Sprouse had6 him substitute York County for the individually named7 defendants, again, pursuant to the Tort Claims Act, so York8 County is the proper defendant.  He never appealed Judge9 Sprouse’s ruling, so that’s the law of the case.  York10 County is the proper defendant, but it really is irrelevant,11 Your Honor.  12 None of those six causes of action Mr. Das brought in13 his second amended complaint are viable at all under the14 laws of South Carolina and I don’t think there’s certainly15 anything wrong with your ruling, Your Honor.16 Again, a motion to reconsider can’t be brought just17 because a party is dissatisfied with the order of the Court. 18 He’s got to give specific reasons.  He hasn’t done so in his19 motion or in oral argument and, Your Honor, I’d cite just20 for the record the case of Elam versus South Carolina21 Department of Transportation, that’s 602 Southeast 2  772,nd22 for that proposition.  23 If the Court has any questions, I’ll be glad to answer. 24 If not, I’ll sit down and be quiet.25 THE COURT:  All right.  Mr. Das, I’ll be happy to hear
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11
1 from you in reply, sir.2 MR. DAS:  Thank you, Your Honor.  I would oppose this3 argument and totally opposing, because something I missed4 which he mentioned, I received that, but I would oppose this5 because he did not mention anything about the main cause of6 the action.  Main cause of the action is my public7 humiliation, able to come to court and infringing my8 personal security in the courtroom, which she hided -- she9 concealed by giving me a wrong piece of recording of the10 recordings.  That is the main issue.  He’s not mentioning11 anything about that and I am not disputing whether my cons-12 -- my motion was not (indiscernible).  I’m not disputing13 that at all because that was linking to the dispute with the14 landlord and landlord already had the (indiscernible) in the15 court on 21  of July, 2022.st16 If he’s bringing up again and, again, with the recall17 of fee, that is **** of this matter from one thing to18 another thing, which is not a matter of cause actually.  So19 this is why I’m opposing this, it is wrong.  It’s totally20 wrong.21 And second thing, sir, when Judge Sprouse ordered me to22 change the defendant’s name, I actually -- he made a23 clerical mistake.  A mistake was that he found -- he found24 -- blaming anybody.  If I’m alleging somebody that -- that25 he did something wrong with me and she did something wrong
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1 with me and I certainly am changing the name of the -- sorry2 -- the defendant.  In that name change, how York County3 could be held responsible for my public humiliation, how4 York County could be held responsible for infringing my5 personal security.  It was only magistrate Colton, not the6 York County.  Then he if he want -- (indiscernible) if he7 based on another thing of main cause of action is totally8 here, so I say don’t bring that up.  That is already9 resolved and do not -- that wasn’t the case in the tort10 claim or this claim or that claim.  Come to the straight11 line that I was infringed -- my personal modesty was12 (indiscernible) in the court and that is not -- that is why13 the defense and defendant York County.  This is why I’m14 telling you this is a wrong order and when Judge Sprouse15 told me to change the name of the defendant, that is a very16 (indiscernible) kind of order.  That was not allowed and no17 law allow -- nobody can dictate the plaintiff to change a18 defendant’s name.  If defendant name is spelled wrong, you19 simply dismiss the case.  Court has  order -- the Court has20 the authority to dismiss the case if the if the defendant’s21 wrong.  That’s it.  The Court cannot order me, tell me,22 dictate me to go and change the name of the defendant and23 that (indiscernible) in that case and the wrong statement.  24 So what I’m requesting (indiscernible) defendant, the25 county and to the court also **** what happened wrong, fix
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13
1 it and let me proceed the case in the right place.  This is2 what I’m here for.  I’m not blaming anybody.  I’m not3 alleging any -- any kind of charge ****.  I simply say allow4 me to correct my application so that it can be on the proper5 track.  If you’re not allowing me, the case will be in the6 wrong track and that would be another issue that I was not7 given the justice.  That’s it. (Indiscernible) There’s no8 dispute left for (indiscernible) claim or fix anything.  I’m9 not bringing anything up here.  I accept I did some mistake10 because I was given the wrong order to change the name of11 the defendant.  That happened because of that change and12 that was not my mistake, that was the mistake on the Court. 13 Yes, Your Honor.14 THE COURT:  Okay.  Can you pass the phone up here one15 more time, Ms. Foster?16 (Phone placed on the Bench.)17 THE COURT:  Okay.  So Mr. Das, I want to make sure I18 understand what you’re argu- -- you’re saying that you were19 forced by Judge Sprouse to take the name of the magistrate20 judge out of the Complaint and substitute York County and21 you believe --22 MR. DAS:  That’s correct, sir.23 THE COURT:  -- and you believe the outcome would be24 different if you had named the magistrate judge personally. 25 Is that correct?
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14
1 MR. DAS:  Yes, sir.  2 THE COURT:  Okay.3 MR. DAS:  That is correct, sir.  4 THE COURT:  In the Court’s view that the name of the5 defendant would not effect the validity of these causes of6 action; the magistrate is a state official acting -- you7 know, is a county official acting on behalf of the8 government, so I’m going to deny the motion.9 MR. DAS:  (Indiscernible) changing.  It is changing,10 sir.  Let me explain a little bit more about, communicate11 that. 12 THE COURT:  Okay.  Mr. Das, --13 MR. DAS: (Indiscernible)14 THE COURT:  Mr. Das?  Mr. Das?  Mr. Das?  I gave you a15 chance, sir.  I’m denying your motion to reconsider.  Okay?16 MR. DAS:  Okay.17 THE COURT:  If you want to say one last thing, I’ll18 give you -- I’ll give you a minute or so here.  Okay?19 MR. DAS:  What I’m saying that this is a personal20 offense of the magistrate.  This is the county, it’s not the21 state.  This is not government mistake.  There’s no22 government law to infringe my name.23 THE COURT:  Yes, sir.  Mr. Das, --24 MR. DAS: (Indiscernible)25 THE COURT:  But, Mr. Das, -- Mr. Das, please don’t talk
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15
1 over me.  Mr. Das.2 MR. DAS:  (Indiscernible)3 THE COURT:  Mr. Das.  Mr. Das.  Mr. Das, stop talking. 4 Okay?  Mr. Das, you are bringing a case or trying to bring 5 a case against a magistrate judge for actions that she6 carried out as part of her official job duties.7 MR. DAS:  She did not.  I oppose that.  It was her8 personal offense.  It was not offense of -- if you’re9 (indiscernible) it was not the official offense.  By naming10 it official offense, this is another layer of torture on me. 11 This is not official offense.  Her forcing a person who is12 hiding the motion on the counter is an offense of the13 magistrate (indiscernible) I was doing over there.  Can you14 show me one proof that I was doing anything wrong?15 I was tortured.  Is that a state law?  To torture me?16 THE COURT:  Mr. Das, thank you, sir.  Your motion is17 denied, so --18 MR. DAS:  Okay.  No problem.  I’ll be doing appeal. 19 So can I -- can you, sir, provide me the transcript of this20 hearing?21 THE COURT:  Sir, I can’t provide it, I’m a judge, but22 you could order a transcript from the court reporter.  If23 you contact the clerk’s office, they’ll tell you how to get24 that, okay, but you need -- or look at the court rules, but25 as a judge, I -- I’m not the court reporter.  I can’t just
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16
1 give you a transcript.2 MR. DAS:  Yeah; yeah.  I’m sorry, sir.  I thought that3 you would allow the transcript record.4 THE COURT:  Yes, sir.5 MR. DAS:  I know the process.6 THE COURT:  Okay.  Thank you, Mr. Das.7 MR. DAS:  Thank you, sir.  You have a great day, sir.8 THE COURT:  You, too.  Bye, bye.  I’ve already done the9 Form 4.10 MR. DARWIN:  I appreciate that.  Thank you.11 THE COURT:  Yes, sir.  Thank you, Mr. Darwin.12 MR. DARWIN:  Thank you, Judge.13 (END OF REQUESTED TRANSCRIPT)141516171819202122232425
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