From: Ashley Cashdollar

To: Court Of Appeals Filings

Cc: Bill Padget; Christina Brown; rharrell@murphygrantland.com

Subject: Bowick v. Gomez - Notice of Appeal; Civil Action No.: 2024-CP-26-02217
Date: Friday, August 1, 2025 11:37:41 AM

Attachments: 2025.08.01 - AC to COA re Notice of Appeal.pdf

Bowick - Notice of Appeal.pdf

Proof of Service - NOA.pdf

Order Granting Def. Motion to Dismiss (2024.11.21).pdf

Form 4 Order - Granting Def. Motion to Dismiss (2024.11.07).pdf

Form 4 Order - Denying Plaintiff"s Motion to Reconsider (2025.07.18).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning Ms. Kitchings,

Attached hereto and for filing, please find Appellant's Notice of Appeal, Proof of Service
and accompany court orders in the above-referenced matter.

Please note that a hard copy is being hand delivered to the Court of Appeals this
afternoon with our firm's filing fee in the amount of $250.00.

By copy of this email, | am serving a copy of this correspondence on all counsel of
record, by email and U.S. Mail, pursuant to Section (d)(1) of the Supreme Court’s Order
Methods of Electronic Filing and Service Under Rule 262 of the South Carolina Appellate
Court Rules(As Amended April 24, 2024).

Should you have any questions or require any additional information, please do not
hesitate to contact our office.

Thank you,
Ashley

Ashley M. Cashdollar

Senior Litigation Paralegal
HINSON, HILLER, & PADGET
HHP Law Group, LLC

2020 Assembly Street

Columbia, SC 29201
803-400-8277 (Main) Ext. 1005
803-845-4900 (Facsimile)

ashl hhplawgroup.com

www.hhplawgroup.com

***PLEASE NOTE THAT OUR OFFICE HAS MOVED TO 2020 ASSEMBLY
STREET****
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f “ \ Ashley M. Cashdollar
F Litigation Paralegal

HHP LAW GROUP ashley@hhplawgroup.com

August 1, 2025

Via Email and Hand Delivery

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
Email: ctappfilings@sccourts.org

Re: Barbara Gail Bowick v. Carlos Alejandro Gomez
Appellate Case No. 2025-
Civil Action No.: 2024-CP-26-02217

Dear Ms. Kitchings,

Enclosed and for filing, please find the Appellant’s Notice of Appeal and Proof of Service in
connection with the above-referenced matter along with our firm’s check in the amount of $250.00
for all associated filing fees.

Should you have any questions or require any additional information, please do not hesitate
to contact our office directly.

Kindest regards,

Cshag2,

Ashley M. Cashdollar
Enclosure(s): as stated

cc: Rogers E. Harrell, 111, Esquire (via U.S. Mail and email at rharrell@murphygrantland.com)

Physical Address HHP LAW GROUP, LLC Mailing Address
2020 Assembly St. HINSON, HILLER, & PADGET P.O. Box 83
Columbia, SC 29201 803.400.8277 / www.hhplawgroup.com Columbia, SC 29202






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable G.D. Morgan, Circuit Court Judge

Case No. 2024-CP-26-02217

Barbara Gail BOWICK..........ooiiiii i Appellant,

Carlos Alejandro GOMEZ. ........ouiiniiitt i, Respondent.

NOTICE OF APPEAL

Barbara Gail Bowick (hereinafter "Appellant") appeals from the circuit court order(s) filed
on November 7, 2024 (Form 4 Order of Dismissal); November 21, 2024 (Formal Order of
Dismissal); and July 18, 2025 (Order on Reconsideration). A copy of each are provided to the
Court of Appeals with this Notice. Appellant received written notice of entry of these orders on

the date of their respective filings.

August 1, 2025 8/ Christina M. Brown
William R. Padget (SC Bar #72579)
Christina M. Brown (SC Bar #104085)
HHP LAW GROUP, LLC
2020 Assembly Street
Columbia, South Carolina 29201
T: (803) 400-8277
Attorneys for Appellant






OTHER COUNSEL OF RECORD:

Rogers E. Harrell, III (S.C. Bar # 101532)
Murphy & Grantland, P.A.

P.O. Box 6648

Columbia, S.C. 29260

Phone: 803-782-4100
rharrell@murphygrantland.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas
The Honorable G.D. Morgan, Circuit Court Judge

Case No. 2024-CP-26-02217

Barbara Gail BOWICK..........ooiiiii i Appellant,

Carlos Alejandro GOMEZ. ........ouiiniiitt i, Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on August 1, 2025 by depositing a copy
of it in the United States Mail, postage prepaid, on Carlos Alejandro Gomez, addressed to his
attorneys of record Rogers E. Harrell, III at P.O. Box 6648, Columbia, S.C. 29260 as well as by

sending a courtesy copy to counsel via email at rharrell@murphygrantland.com.

August 1, 2025 8/ Christina M. Brown
William R. Padget (SC Bar #72579)
Christina M. Brown (SC Bar #104085)
HHP LAW GROUP, LLC
2020 Assembly Street
Columbia, South Carolina 29201
T: (803) 400-8277
Attorneys for Appellant
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OTHER COUNSEL OF RECORD:

Rogers E. Harrell, III (S.C. Bar # 101532)
Murphy & Grantland, P.A.

P.O. Box 6648

Columbia, S.C. 29260

Phone: 803-782-4100
rharrell@murphygrantland.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY CIVIL ACTION NO: 2024-CP-26-02217
Barbara Gail Bowick,
Plaintiff,
ORDER GRANTING DEFENDANT’S
V. MOTION TO DISMISS
Carlos Alejandro Gomez,
Defendant.

This matter came before the Court on Defendant Carlos Alejandro Gomez’s Motion to
Dismiss made under the provisions of Rules 3, 12(b)(2), 12(b)(4), 12(b)(5), and 12(b)(6) of the

South Carolina Rules of Civil Procedure as well as S.C. Code Ann. §8 15-3-20(B) and 15-3-530.

A hearing was held on November 6, 2024 before the Honorable G.D. Morgan, Jr. Present at the
hearing was Attorney Chad W. Fuller for the Plaintiff and Attorney Rogers E. Harrell, 111 for the
Defendant. After considering the motion, oral arguments, and memoranda, Defendant’s Motion
to Dismiss is hereby GRANTED.

Plaintiff filed suit against this Defendant for injuries allegedly sustained on March 28,
2021. Therefore, the statute of limitation ran March 28, 2024. The Plaintiff filed the original
Summons and Complaint on March 28, 2024. More than 120 days have elapsed since the time
that original suit was filed, and Defendant Gomez has never been served a copy of that
Complaint. Because Plaintiff failed to commence this action within the applicable statute of
limitation or within 120 days of filing her Complaint, the claims are hereby dismissed with
prejudice. Generally, the statute of limitation for negligence is three years. See S.C. Code Ann. §
15-3-530(5) (providing that an action for “assault, battery, or any injury to the person or rights of

another, not arising on contract and not enumerated by law” must be commenced within three
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years). Rule 3(a)(2) of the South Carolina Rules of Civil Procedure, as amended, states that “(a)
civil action is commenced when the Summons and Complaint are filed with the clerk of court if: (1)
the summons and complaint are served within the statute of limitations in any manner prescribed by
law; or (2) if not served within the statute of limitations, actual service must be accomplished not
later than one hundred twenty days after filing.” Further, Section 15-3-20 (B) of the South
Carolina Code governs the commencement of actions and provides that “a civil action is
commenced when the summons and complaint are filed with the clerk of court if actual service is
accomplished within one hundred twenty days after filing.”

Here, the suit was not served within the statute of limitations, which expired on March 28,
2024, and Plaintiff failed to serve the Defendant within the statute of limitations or within 120 days
of filing the Summons and Complaint. Therefore, this cause of action was never commenced, and

Plaintiff’s claims are barred by the statute of limitation. Plaintiff’s claims are hereby dismissed.

IT IS SO ORDERED.

The Honorable G.D. Morgan, Jr.

day of , 2024
Conway, South Carolina
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Horry Common Pleas

Case Caption: Barbara Gail Bowick VS Carlos Algiandro Gomez
Case Number: 2024CP2602217

Type: Order/Dismissa

So Ordered

G.D. Morgan Jr.

Electronically signed on 2024-11-20 16:09:36  page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP2602217
Barbara Gail Bowick Carlos Alejandro Gomez
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

See page 2 below

ORDER INFORMATION
This order [G] ends [_] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 11/06/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter is before the Court on Defendant's Motion to Dismiss. Both parties provided
compelling arguments on this procedural issue. It appears that Plaintiff did not serve
Defendant within 120 days of the filing of the Summons and Complaint as required by
S.C. Code § 15-3-20 and thus did not commence the action pursuant to Rule 3(a) of the
South Carolina Rules of Civil Procedure. Therefore, based on a review of the file,
submissions of the parties, and oral arguments, Defendant's motion is hereby granted.
Counsel for Defendant to prepare formal order.

It is so ordered.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Barbara Gail Bowick VS Carlos Algiandro Gomez
Case Number: 2024CP2602217

Type: Order/Electronic Form 4

So Ordered

G.D. Morgan Jr.

Electronically signed on 2024-11-06 17:29:23 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP2602217
Barbara Gail Bowick Carlos Alejandro Gomez
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

See page 2 below

ORDER INFORMATION
This order [G] ends [_] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 07/17/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter is before the Court on Plaintiff's Motion to Reconsider Order Granting
Defendant's Motion to Dismiss. Due to an administrative error, the Court was unaware
of the filing of this motion until this past week, which is why an Order has not been
issued. The Court has now reviewed the motion, file and submissions of the parties and
based on that review, Plaintiff's motion is respectfully denied. No hearing will be
necessary pursuant to Rule 59(f) SCRCP.

It Is So Ordered.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Barbara Gail Bowick VS Carlos Algiandro Gomez
Case Number: 2024CP2602217

Type: Order/Electronic Form 4

So Ordered

G.D. Morgan Jr.

Electronically signed on 2025-07-17 16:02:04 page 3 of 3
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