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 Respondent Don A. Thompson, pursuant to Rule 212(b), SCACR, moves the Court to 

allow Respondent to supplement the Record on Appeal with the items requested in this motion 

and, further, order that Respondent’s Final Brief deadline be held in abeyance until 15 days after 

the Record on Appeal is supplemented and completed. In support of this motion, the Respondent 

shows the following to the Court: 

 1. Respondent’s Initial Brief was filed with this Court on June 16, 2025. 

 2. Respondent’s Designation of Matter was filed with this Court on June 16, 2025. 

 3. Appellant’s Initial Brief was filed with this Court on May 21, 2025. 

 4. Appellant’s Designation of Matter was filed with this Court on May 21, 2025. 

5. Pursuant to Rule 210, a Record on Appeal was created for this case. 

 6. Pursuant to Rule 211(b)(1), Respondent began the process of drafting a Final Brief 

to indicate where the material appears in the Record on Appeal.  

 7. Appellant, however, inadvertently left out some critical items, even though the 

items were included in Respondent’s Designation of Matter. 

 8. Currently, the entire Record on Appeal does not include the following items which 

were designated:  

a. Defendant’s Motion to Transfer Venue, which was included in 

Respondent’s Designation of Matter Number 4. 

b. Transcript of December 19, 2024, Motion Hearing, which was included in 

Respondent’s Designation of Matter Number 13. 

 9. As such, if the Respondent’s Final Brief were submitted to the Court at this time, 

the Final Brief would include references to material outside of the record and, therefore, would not 

comply with Rule 211(b)(1). 



10. In addition, the current Record on Appeal does not include page numbers 

throughout the record, and, instead, only includes Exhibit Numbers on each page. 

 11. Attached to this Motion is Respondent’s “Exhibit 1” which includes Appellant’s 

submitted Record on Appeal along with the missing two items listed in Number 8 above and with 

page numbers throughout the entire record. 

 12. To avoid further delays, Respondent proposes that Respondent’s “Exhibit 1” serve 

as the Supplemental Record on Appeal. However, pursuant to this Court’s correspondence dated 

June 27, 2025, and Rule 210, Appellant still must file this proposed Supplemental Record on 

Appeal and include an index page as well as submit a bound copy of the proposed Supplemental 

Record on Appeal to this Court.  

13. Thus, Pursuant to Rule 212, Respondent respectfully requests this Court to allow 

Respondent to supplement the Record on Appeal with the documents listed in Number “8” above 

along with page numbers throughout the record so that the Respondent’s Final Brief may comply 

with Rule 211(b)(1).  

14. Respondent further respectfully requests this Court to order that Respondent’s Final 

Brief deadline be held in abeyance until 15 days after the Record on Appeal is supplemented and 

completed. 
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STATE OF SOUTH CAROLINA Docket Number
2024-CP-40-02262 

GENERAL SESSIONS

COUNTY OF RICHLAND

---------------------------------

MICHAEL BRAXTON,  

Plaintiff,  

vs.  

DON A. THOMPSON,  

Defendant.  

---------------------------------

)
)
)
)
)
)
)
)
)
)
)
)

March 7, 2025  

MOTION HEARING

B E F O R E:  

The Honorable Daniel Coble, Presiding Judge.

C O U R T:

South Carolina Circuit Court 5

T R A N S C R I B E D  B Y: 

Barbie Teboe, Transcriber  

Legal Eagle
107 LeGrand Blvd.

Greenville, SC 29607
864-467-1373

transcripts@legaleagleinc.com
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A P P E A R A N C E S:

IN PROPRIA PERSONA

For the Plaintiff  

P. CHRISTOPHER SMITH, JR., Esq.  
Clarkson Walsh & Coulter PA
1164 Woodruff Rd 
Greenville, SC 29607

Attorney for the Defendant
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P R O C E E D I N G S

  (Whereupon, the following proceedings started at 28:44)  

     THE COURT:  All right.  Mr. Braxton, can you hear me

okay?  

     MR. BRAXTON:  Yes, sir.  Can you hear me?  

     THE COURT:  Yes, sir.  

All right.  This is -- we're here for Motions Court.  

This is the case of Michael Braxton versus Don Thompson,

2024-2262.  

There are several motions by the defense.  

Defense is represented by Mr. Smith.  He is going to make

his argument for the motion to dismiss.  

After he makes that motion, you'll be given a chance to

respond.  Okay?  

     MR. BRAXTON:  Yes, sir.  

     THE COURT:  All right.  

Yes, sir.  Mr. Smith?  

     MR. SMITH:  Yes, Your Honor.  

Can you hear me okay?  

     THE COURT:  I can.  Yes, sir.  

     MR. SMITH:  Okay.  I had to use a headset because my mic

wasn't working.  

Chris Smith here, for Defendant Don Thompson.  

And, yes, Your Honor.  You're correct.  I have, I think,

five pending motions.  But I think it's probably in the
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interest of judicial economy to argue the Motion to Dismiss

first.  And if that's not granted, we can reach the others.  

We filed a Motion to Dismiss this case based on the

original complaint, primarily on Rule 12B.  I mean, we also

argue some service issues, but we're making an argument that

there's a failure to state a claim.  

Mr. Braxton filed an amended complaint without going

through the proper process of filing a motion to amend that. 

But out of abundance of caution, we filed a motion to amend

that as well.  

And, quite honestly, Your Honor, I don't care if we argue

the amended complaint, which has more of a factual recitation

in it.  But still, ultimately, this same arguments apply.  And

those are that Mr. Braxton is trying to relitigate a criminal

history of crimes from many years ago with, I think, a 30-year

sentence and 27-, I believe, year sentence, Tennessee and

South Carolina.  

But subsequently, how Mr. Thompson got involved, he was

appointed as counsel for Mr. Braxton in a civil action.  But

it is a civil action to determine whether Mr. Braxton was a

sexually violent predator, meaning, was there propensity of

future conduct and making a determination of whether he would

be submitted to -- Wellpath is where he ultimately went for

mental health treatment to try to prevent future conduct upon

his release.  
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Mr. Thompson was initially Mr. Braxton's attorney, but

through multiple conflicts -- and those aren't really before

us today, but I just want to give you a little background on

that.  

His mother -- Mr. Braxton's mother -- had hired a

neuropsychologist, David Price, here in Greenville, wanting to

provide opinions in that trial.  And Mr. Thompson said, you

know, "Dr. Price's opinions are consistent with the

opposition's two psychologists.  I don't think it helps you,

and it would actually be malpractice for me to call Dr. Price

to the stand."  

So there was a conflict over that and a conflict over a

motion that Mr. Braxton wanted to file, and Mr. Thompson

ultimately withdraws as counsel.  A separate attorney is

appointed and substituted and subsequently tries that case

last year, that sexually violent predator case.  

And then I think Mr. Braxton has subsequently filed a

habeas corpus petition.  And there was a hearing this past

summer on that, it's my understanding.  I don't think there

has been an ultimate ruling on that issue.  But I know Mr.

Thompson testified that the subsequent attorney testified, Dr.

Price testified, and some others.  I've seen a transcript of

that hearing.  

But Mr. Braxton is simply trying to relitigate his

conviction, trying to make a claim, I guess, for attorney
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malpractice, which would require an affidavit of an expert,

which he hasn't done.  And he's thrown in some language that

would suggest to be a 1983 claim -- which I've cited the case

law in my motion, that you simply cannot make a federal claim

against a private attorney in an action like this.  They are

not deemed to be state actors.  And, separately, the case law

cited -- said that, basically, that attempt at an action fell

squarely within the parameters of the legal representation and

would be barred.  And that's the, I guess, the Martin V Burton

case and Trexler V Giese Case.  

But, very simply, on the face of the complaint, reading

all of the allegations, there's just not a viable cause of

action stated.  And there can't be the way that this is pled,

Your Honor.  So --  

     THE COURT:  All right.  And can you just -- Mr. Smith,

briefly go through the other motions you have?  

     MR. SMITH:  Yes.  

     THE COURT:  I have the written motions.  But just touch

on them very briefly.  

     MR. SMITH:  Yeah.  Very briefly, two of them were the

motions to dismiss the original complaint and amended

complaint.  

And then I have a motion to transfer venue from Richland

County to either Greenville or Anderson.  And I’m relying on

the statute in those that indicate proper venue is where the
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defendant resides.  And Mr. Thompson resides in Greenville

County; and -- or where the underlying facts occurred, and

that was Anderson County.  

And then the other two are typically -- I hate to call

them "boiler plate motions," but they are motions that I file

in every case that involves anyone that is incarcerated in any

fashion, because even in cases where I represent the

Department of Corrections, I can't arrange for my own client

to allow me to take the deposition of the plaintiff unless I

have a court order.  So it's just seeking a court order to

take that deposition in the event of the complaint or amended

complaint are not dismissed.  

And then there's a Motion to Exempt from ADR simply

because -- with pro se litigants, I've found it unfair to ask

them to foot half the bill for mediation, and I've found them

to be incredibly inefficient the majority of the time.  

     THE COURT:  Okay.  

All right.  Mr. Braxton, your response to all of that?  

     MR. BRAXTON:  Good afternoon, Your Honor.  

     THE COURT:  Yes, sir.  

     MR. BRAXTON:  So I understand I may lack the capacity --

understand the complete process, but I've been under the

direction of the Court.  And all the issues that I have laid

out are within the records.  

And I -- you know, this man says that I don't -- I have
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not stated any claims that are relevant.  I mean, I -- all --

the only thing I'm contesting here today -- and as I've been

contesting all along, is that Mr. Thompson misrepresented

himself, okay.  Mr. Thompson was deficient in his judiciary

duties, okay, by deception, by enabling a process that he knew

was inadequate.  

So, you know, like, I'm sitting here today -- I had a

question of why I'm here, okay.  Because I just wasn't used to

the defendant being able to cross-examine a plaintiff before a

trial.  And now I'm listening to this individual right here,

and he seems to be wanting to present the motions that I

presented before the Court and his motions to dismiss and all

of this such.  And I -- I just -- I didn't know why I've had

to answer any questions.  And I -- I mean, I don't see how

it's beneficial -- benefitting me.  

I mean, I just want -- I just wanted a trial on the

matter, okay.  Because, again, what I'm alleging is in the

record.  I'm not stating -- I'm -- as far as Mr. Thompson's

contact with me throughout, it's failure to do anything for me

other than try to hinder me, okay.  Again, he's placed within

the record -- his method of communication, his lack of regard,

his indifference; it's in the record.  

So, sir, again, I -- my response is what I just said. 

I'm -- that's why I'm here.  Again, I know I'm  not a lawyer. 

     THE COURT:  Okay.  All right.  Mr. Braxton, what I'm
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END OF TRANSCRIPT.

going to do is I'm going to take this under advisement, review

the motion, review the case file before I make my decision.  

When I do make my decision, you'll get something in the

mail.  Okay?  

     MR. BRAXTON:  Yes, sir.  

     THE COURT:  Okay.  Thank you for being here.  

     MR. SMITH:  Thank you, Your Honor.  

     THE COURT:  Thank you.  

(At 0:37:52, the hearing concluded.) 
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I, BARBIE TEBOE, a court-approved transcriber, do hereby

certify that the foregoing is a true, accurate, and complete

Transcript of Record of the proceedings and evidence

introduced in the trial of the captioned case, relative

appeal, in the Court of General Sessions for Richland County,

South Carolina, on the 7th day of March, 2025.  

I further certify that I am neither of kin, counsel, nor

interest to any party hereto.  

March 13, 2025

           
Barbie Teboe, 
Transcriber
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