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Guilty plea -- page 3.

No sworn testimony.
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(Proceedings March 13, 2023)

THE COURT: AIlTl right. we're here in the matter of
the State vs. Troy Deshaun Braxton. He 1is here on
Indictment Nos. 2020-GS-42-3472 through 3477 inclusive.
Case has been called for trial.

Mr. Schultz, you represent Mr. Braxton?

MR. SCHULTZ: I do, Your Honor, on all charges.

THE COURT: All right. Solicitor Barnette is here on
behalf of the state.

Do we have any pretrial matters?

MR. SCHULTZ: We do, Your Honor.

There's a few that we have to -- we may do now or may
do after Tunch, but my understanding -- and I've talked to
my client about this -- 1is that Mr. Braxton is rejecting
the state's offer. And I think both the state and the
defense would Tike to put this on the record before
beginning the case in chief.

The offer as it stands is that Mr. Braxton not only
has these armed robberies. I think there's five
indictments -- possession of a weapon during a violent
crime and also a failure to stop, possession with intent to
distribute marijuana and, unfortunately, he also has a
murder charge, which the incident allegedly happened a few
weeks after this incident in question.

Mr. Barnette in a conversation that I had with him a
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couple of weeks ago intended to offer a plea straight up to
all of the charges, but the murder charge will be dismissed
if Mr. Braxton offers to plead to voluntary manslaughter
that carries between two year and 30 years.

Mr. Braxton to my understanding, unless this has
changed in the Tast couple of minutes, 1is rejecting that
offer formally.

MR. BARNETTE: Your Honor, if I could put the record
on -- make sure the record is clean.

Your Honor, he has five armed robbery charges, two
possession of weapon during a violent crime, a murder
charge, a failure to stop charge, a possession with intent
to distribute marijuana charge.

The armed robbery -- four of the armed robberies and
possession of a weapon during a violent crime occurred on
January 1st of 2020, Your Honor.

The murder, the other possession of a weapon during a
violent crime and armed robbery occurred approximately on
January 9th of 2020, Your Honor.

The failure to stop and possession with intent to
distribute marijuana occurred on January 21st of 2020.

Your Honor, and he also has an ABHAN charge that
Mr. Schultz 1is not representing him on. Mr. Mike Morin
represented him on. That was never part of the plea

agreement. That was always left open because Mr. Morin
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would have to talk to him about that.

The only offer we made, Your Honor, he would have to
plead straight up on all of the charges. The murder would
be reduced to voluntary manslaughter, and it'd be all
straight up, Your Honor.

we did this in front of Judge Kelly on March 7th, and
Judge Kelly went through this offer with him, Your Honor.

I was talking to Mr. Schultz. He was telling me on
Friday he had some trouble with the video tapes, getting
them to play. So, I thought I'd better reopen this because
we had actually withdrawn the offer. But to protect the
record, I thought I needed to reoffer it today if he
decides to take 1it, but that would be the offer, Your
Honor, as stated. And of course if he declines 1it, then
the offer will be revoked and withdrawn if he does not take
the deal.

THE COURT: All right. well, I'm a Tittle bit
confused about it.

You said there were four armed robberies that occurred
on January 1 of 2020.

MR. BARNETTE: Yes, sir. And there was a possession
of a weapon during a violent crime. There's actually five
charges on four indictments.

THE COURT: What about the fifth armed robbery?

MR. BARNETTE: The fifth armed robbery is with the
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murder, Your Honor. There was an armed robbery --

THE COURT: That's not -- that's not -- I mean, I know
it's part of the plea offer, but that's not part of the
trial today.

MR. BARNETTE: No, sir. It's not. The
January 9th incident is not.

THE COURT: All right. You are Troy Deshaun Braxton.

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Braxton, Mr. Schultz has been
representing you. How long has he been representing you on
these charges?

THE DEFENDANT: He been representing me ever since I
been incarcerated.

THE COURT: Has that been since the first of 20207?

MR. SCHULTZ: January of 2020, Your Honor.

THE COURT: All right. And how long after you got
arrested did you hire Mr. Schultz?

THE DEFENDANT: Maybe 1like within 30 days.

THE COURT: Okay. And so during the time --

MR. BARNETTE: Your Honor, may we approach one minute,
Your Honor, just to make sure?

THE COURT: oOkay.

(Bench conference held off the record.)

MR. SCHULTZ: Yes, Your Honor. I misspoke. I know I

began talking to Mr. Braxton. I know I began talking with
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Mr. Braxton in January of 2020 in jail.

I have here that Mr. Abusaft at the -- well, at the
time he was at the public defender's office. He filed a
notice of representation in February of 2020 and I filed a
notice of representation on March 24th of 2020. And I was
Tisted -- I am listed in the public index as his attorney
on March 25th of 2020. So, I apologize for the confusion.

THE COURT: That's all right.

All right. Mr. Braxton, Mr. Schultz says that he
talked to you 1in January but he didn't actually begin
representing you until March of 2020. 1Is that what you
understand?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. And since that time have you had
plenty of opportunity to talk to him about your cases and
how you want to proceed with them?

THE DEFENDANT: Yes, sir.

THE COURT: And has he shared with you all of the
evidence that the state has in their possession that they
would present in court if your cases went to trial before a
jury?

THE DEFENDANT: Yes, sir. Everything that he has, he
shared with me.

THE COURT: All right. So y'all discussed everything

about the evidence and about your cases, what you're

10




O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
i & W N B O ©W W N O B A W N R O

11

charged with?

THE DEFENDANT: Yes, sir.

THE COURT: And have y'all also discussed what kind of
sentence you could get if you were convicted of each of the
charges?

THE DEFENDANT: He told me what the armed robbery
carries, what we're going to trial for. He told me what
that carries.

THE COURT: All right. what's your understanding that
armed robbery carries?

THE DEFENDANT: Ten to 30 years.

THE COURT: Ten to 307

THE DEFENDANT: Yes, sir.

THE COURT: And you've got five of those.

Did he tell you about the possession of a weapon
during the commission of a violent crime?

THE DEFENDANT: No. Not to my understanding.

THE COURT: All right. well, you can get five years
for each of those if convicted.

Did he talk to you about the failing to stop?

THE DEFENDANT: Yes, sir.

THE COURT: Did he tell you what kind of sentence you
could get for that?

THE DEFENDANT: I'm not sure it's been explained.

THE COURT: 1Is that the three-year or five-year?

11
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MR. BARNETTE: Three-year, Your Honor.

THE COURT: AlTl right. Get three years for that if
convicted.

Did he talk to you about possession with intent to
distribute marijuana?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand what kind of sentence
you can get if you are convicted of that?

THE DEFENDANT: Yes, sir.

THE COURT: What can you get?

THE DEFENDANT: It can be a fine, but I'm not sure.

THE COURT: Okay. 1Is this the five years?

MR. BARNETTE: Yes, sir. It is.

THE COURT: 1It's up to five years too. And 1is that
all of 1it?

MR. BARNETTE: He also had the murder, Your Honor.

THE COURT: And the murder charge and the armed
robbery. So, the murder charge -- is there a possession of
a weapon with that?

MR. BARNETTE: Yes, sir. There is.

THE COURT: All right. So you've got a charge of
murder, which is accompanied by a possession of a weapon
during a violent crime and armed robbery.

So, you knew the armed robbery carries ten to 30.

Possession of a weapon carries up to five. Murder carries

12
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up to 1life. Mandatory minimum is 30, day for day. No
credits of any kind. Mandatory minimum 30, do it day for
day. But it could be up to Tife in prison, which of course
you'd have to do day for day too.

So that's -- if you're convicted of murder that's the
sentence you could get on that. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: And you and Mr. Schultz, as you say, have
discussed all the evidence and what the state would
present.

THE DEFENDANT: Yes, sir.

THE COURT: And, so, you know what their case is
about --

THE DEFENDANT: Yes, sir.

THE COURT: -- and what they contend they have against
you that would tend to prove you guilty.

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, Mr. Schultz says that -- and
Mr. Barnette confirmed it -- that they've been talking
about trying to resolve your cases by way of a guilty plea
as opposed to a jury trial. And the solicitor and
Mr. Schultz have both indicated their agreement as to what
was offered.

And as I understand it -- and they'll correct me if I

misspeak -- as I understand if you plead to everything

13
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they're willing to reduce the murder charge from that of
murder to the lesser offense of voluntary manslaughter,
that you would plead guilty to all of the armed robberies,
that you would plead guilty to possession -- the two
possession of weapons during the commission of a violent
crime, failing to stop and possession with intent to
distribute marijuana.

Is that what you understood?

THE DEFENDANT: Yes, sir.

THE COURT: Did I state it right?

MR. BARNETTE: Yes, sir. It'd be a straight-up plea
to that, and the ABHAN would stay pending, Your Honor.

THE COURT: That's right. Excuse me. Yeah. You've
got an aggravated assault and battery charge that doesn't
relate to any of this. And somebody else represents you on
that. So, that's not covered in this trial or in this plea
offer because you have other representation on that.

Now, of course it could be covered if you and your
Tawyer talked about it and the solicitor agreed to include
that in the mix. But do you understand what the offer is?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Do you understand that it
makes a difference as far as any sentence that you might
receive? It makes a substantial difference as to any

sentence you might receive if you're convicted of each of

14
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these offenses.

THE DEFENDANT: Yes, sir.

THE COURT: So, have you had time to talk to
Mr. Schultz about whether or not you want to accept the
plea offer?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that if you don't
accept the plea offer that the state will consider it
rejected? And Mr. Barnette says he won't be making that
again. So, you'll go forward on the charges just as they
are, no reductions or anything. Did you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Have you made a decision about what you
want to do, or do you need to talk to Mr. Schultz about it
any more?

THE DEFENDANT: I made a decision.

THE COURT: All right. what would you like to do?

THE DEFENDANT: I reject the offer.

THE COURT: You're rejecting the offer?

THE DEFENDANT: Yes, sir.

THE COURT: You want to go to trial on the charges
that have been mentioned that will be for trial today?

THE DEFENDANT: Yeah, the armed robbery, yes, sir.
That's right.

THE COURT: Okay. Are there any questions you need to

15
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ask me about the situation, or do you need to think about
it any more?

THE DEFENDANT: Me, sir?

THE COURT: Yes.

THE DEFENDANT: As far as --

THE COURT: What I'm saying, do you have any questions
you need to ask me about it, or do you need to think about
it any more before you give the final rejection?

THE DEFENDANT: I'd like to think about 1it.

THE COURT: And how much time do you need? Can you do
it -- can you talk to Mr. Schultz and tell me something
before 1:00 o'clock?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Y'all take that break and talk
about 1t.

MR. SCHULTZ: Thank you, Judge.

THE COURT: Come back and tell me.

MR. SCHULTZ: Yes, sir.

(Whereupon, a recess was taken.)

(Fired R-9mm Lugar casing marked State's Exhibit No. 1
for Identification; fired R-9mm Lugar casing marked State's
Exhibit No. 2 for Identification; fired R-9mm Lugar casing
marked State's Exhibit No. 3 for Identification; fired R-9mm
Lugar casing marked State's Exhibit No. 4 for

Identification; fired R-9mm Lugar casing marked State's

16
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Exhibit No. 5 for Identification; fired R-9mm Lugar casing
marked State's Exhibit No. 6 for Identification; fired R-9mm
Lugar casing marked State's Exhibit No. 7 for
Identification; fired R-9mm Lugar casing marked State's
Exhibit No. 8 for Identification; fired R-9mm Lugar casing
marked State's Exhibit No. 9 for Identification; fired R-9mm
Lugar casing marked State's Exhibit No. 10 for
Identification; fired R-9mm Lugar casing marked State's
Exhibit No. 11 for Identification; Beretta Model 92F
semiautomatic pistol with magazine and 17 unfired 9mm
caliber cartridges marked State's Exhibit No. 12 for
Identification; one piece of lead marked State's Exhibit No.
13 for Identification; one fired bullet marked State's
Exhibit No. 14 for Identification; photograph marked State's
Exhibit No. 15 for Identification; photograph marked State's
Exhibit No. 16 for Identification; SLED report marked
State's Exhibit No. 17 for Identification; videos marked
State's Exhibit No. 18 for Identification; in-car video
marked State's Exhibit No. 19 for Identification; B.W.C.
marked State's Exhibit No. 20 for Identification; black
bookbag marked State's Exhibit No. 21 for Identification;
drug report marked State's Exhibit No. 22 for
Identification; photograph marked State's Exhibit No. 23 for
Identification; photograph marked State's Exhibit No. 24 for

Identification; photograph marked State's Exhibit No. 25 for

17
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Identification; photograph marked State's Exhibit No. 26 for
Identification; photograph marked State's Exhibit No. 27 for
Identification; photograph marked State's Exhibit No. 28 for
Identification; waiver of rights marked State's Exhibit No.
29 for Identification; video marked State's Exhibit No. 30
for Identification; photograph marked State's Exhibit No. 31
for Identification; photograph marked State's Exhibit No. 32
for Identification.

D.V.D. marked Court's Exhibit No. 1; C.D. marked
Court's Exhibit No. 2; D.V.D. marked Court's Exhibit No. 3;
D.V.D. marked Court's Exhibit No. 4; Tineup marked Court's
Exhibit No. 5; Tlineup marked Court's Exhibit No. 6.)

MR. BARNETTE: May it please the Court, Your Honor.

This is Troy Deshaun Braxton. Your Honor, he's
pleading guilty to the following indictments, Your Honor:
20-GS-42-3472, Your Honor, failure to stop for a motor
vehicle; 20-GS-42-3473, Your Honor, possession, P.W.I.D.
marijuana; Your Honor; and 20-GS-42-3474, Your Honor. And
these are -- this is a two-count indictment, Your Honor.

The first count is for armed robbery; the second count is
possession of a firearm during the commission of a violent
crime.

The next count will be 20-GS-42-3475, Your Honor.

It's another count for armed robbery in that case, Your

Honor .

18
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20-GS-42-3476, Your Honor, is another count for armed
robbery.

20-GS-42-3477, Your Honor, is another count for armed
robbery.

Your Honor, 20-GS-42-3478, Your Honor, 1is another
count for armed robbery.

And then 20-GS-42-3479, Your Honor, is a two-count
indictment. Count one was indicted for murder, Your Honor.
He is pleading guilty to the Tlesser included offense of
voluntary manslaughter.

And the second count, Your Honor, is possession of a
weapon during a violent crime.

Your Honor, all of these have been true billed by the
grand jury. He's represented by Josh Schultz, Your Honor,
and these are straight-up pleas without negotiations or
recommendations on the case, Your Honor.

I do have 36 exhibits, state's exhibits, that I want
to enter 1in at the appropriate time, Your Honor, as part of
the evidence and facts in the case, along with six court's
exhibits that I also entered in as part of the facts and
the evidence in the case.

Your Honor, I don't think there's any objection from
Mr. Schultz to that.

MR. SCHULTZ: No objection, Your Honor.

(Fired R-9mm Lugar casing marked State's Exhibit No. 1;

19
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fired R-9mm Lugar casing marked State's Exhibit No. 2; fired

R-9mm Lugar casing marked State's Exhibit No. 3;

fired R-9mm

Lugar casing marked State's Exhibit No. 4; fired R-9mm Lugar
casing marked State's Exhibit No. 5; fired R-9mm Lugar
casing marked State's Exhibit No. 6; fired R-9mm Lugar
casing marked State's Exhibit No. 7; fired R-9mm Lugar
casing marked State's Exhibit No. 8; fired R-9mm Lugar
casing marked State's Exhibit No. 9; fired R-9mm Lugar
casing marked State's Exhibit No. 10; fired R-9mm Lugar
casing marked State's Exhibit No. 11; Beretta Model 92F

semiautomatic pistol with magazine and 17 unfired 9mm
caliber cartridges marked State's Exhibit No. 12; one piece
of lead marked State's Exhibit No. 13; one fired bullet
marked State's Exhibit No. 14; photograph marked State's
Exhibit No. 15; photograph marked State's Exhibit No. 16;
SLED report marked State's Exhibit No. 17; videos marked
State's Exhibit No. 18; in-car video marked State's Exhibit
No. 19; B.w.C. marked State's Exhibit No. 20; black bookbag
marked State's Exhibit No. 21; drug report marked State's
Exhibit No. 22; photograph marked State's Exhibit No. 23;
photograph marked State's Exhibit No. 24; photograph marked
State's Exhibit No. 25; photograph marked State's Exhibit
No. 26; photograph marked State's Exhibit No. 27; photograph

marked State's Exhibit No. 28; waiver of rights marked

State's Exhibit No. 29; video marked State's Exhibit No. 30;

20
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photograph marked State's Exhibit No. 31; photograph marked
State's Exhibit No. 32; marijuana marked State's Exhibit No.
33; investigator notebook homicide 1/10/20 marked State's
Exhibit No. 34; incident reports marked State's Exhibit No.
35; Florida and South Carolina rap sheets marked State's
Exhibit No. 36.)

MR. BARNETTE: Your Honor, we'd ask to take the plea
today.

The -- we were prepared to go forward on the trial
today involving the armed robbery at the Donnette and the
people that was involved in that on January 1lst of 2020.
And we was also going to go forward on the failure to stop,
as well as the PWID marijuana from January 21st of 2020.

Your Honor, he's also pleading to the murder that
occurred on January 10th of 2020, Your Honor. And those
victims are not present, Your Honor.

The victims are present for the armed robbery, Your
Honor, and can speak at the appropriate time, Your Honor.
So, I'd ask to delay the sentencing so the murder victims
or the voluntary manslaughter victims can be here.

Your Honor, I do have both officers that's been
involved in the 1investigation in this case, Your Honor.
Investigator Megan Bennett and Investigator Chris Jenkins.
They're here from the sheriff's department also, Your

Honor, if you need to speak to them.

21




22

O 00 N O uvi ~h W N B

N N NN NN R R R B R R R R R R
i & W N B O ©W W N 6 1 A W N R O

THE COURT: It appears I've got a murder indictment
wherein he's pleading guilty to voluntary manslaughter and
the possession of a weapon during the commission of a
violent crime.

I've got five indictments alleging armed robbery, and
one of those indictments has a possession of a weapon
during the commission of a violent crime.

I've got possession with intent to distribute
marijuana and failing to stop.

Is that everything?

MR. BARNETTE: Yes, sir. But there is an ABHAN charge
that is pending that would not be part of this guilty plea,
Your Honor. That will be Teft, Teft open, Your Honor.

THE COURT: So, that's not a part of the -- of any
agreement in this case.

MR. BARNETTE: That's correct, Your Honor. And, as a
matter of fact, he has a separate attorney for that.

THE COURT: All right. You are Troy Deshaun Braxton.

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Braxton, Mr. Schultz is your Tawyer.
As we discussed earlier -- I think you told me that he --
or you employed him back in March of 2020. 1Is that right?

THE DEFENDANT: Yes, sir.

THE COURT: And since that time you have been in the

Spartanburg County Detention Facility.

22
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THE DEFENDANT: Yes, sir.

THE COURT: And during that time, I think you told me,
that you'd had plenty of time to talk with Mr. Schultz
about your cases and about your decision as to what you
want to do.

THE DEFENDANT: Yes, sir.

THE COURT: Is that right?

THE DEFENDANT: Yes, sir.

THE COURT: I have before me a number of indictments,
as you know. I'm going to go through each to be certain
that you know what's in them, that Mr. Schultz has been
over them with you, that you understand what they claim you
did, that you understand the potential punishments that can
be imposed.

Upon acceptance of the guilty plea I'11 also talk
about whether or not you have any defenses to any of the
charges.

So, if at any time you have a question for me, Tet me
know. And if you need to stop and talk to Mr. Schultz, let
me know of that too. Okay?

THE DEFENDANT: Okay.

THE COURT: Indictment 2020-03479 charges you with the
crimes of murder and possession of a weapon during the
commission of a violent crime.

This indictment alleges that on or about January the
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10th of 2020 you did with malice aforethought kill one Juan
Booker by shooting him and that he died as a proximate
result of a gunshot wound.

Count two of the indictment alleges that you possessed
a firearm during the commission of that violent crime.

If convicted of the crime of murder, you could receive
a sentence of not Tess than 30 years in jail, and that
means day for day, 30 years, and not more than the balance
of your natural life. Anything in between.

Count two of the indictment alleges possession of a
weapon, and you can receive an additional five-year
sentence for that.

Do you understand the charges in that indictment and
the potential sentences that can be imposed?

THE DEFENDANT: Yes, sir.

THE COURT: I also have before me 2020-03478. That
indictment charges you with armed robbery.

The state alleges that occurred on January the 10th of
2020, and they allege on that date that you did while armed
with a deadly weapon take, steal and carry away from the
person or presence of Juan Booker by the use of force or
intimidation a certain sum of money and that you intended
to steal the money and deprive him of use and possession of
his property.

Armed robbery carries a potential sentence of 30 years
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in jail. It requires a mandatory minimum sentence of not
lTess than ten years 1in jail.

Do you understand that charge and the potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: Indictment 2020-03477 also charges you
with armed robbery, same allegations as stated in the
previous indictment except that this indictment alleges
that the armed robbery occurred on January the 1lst of 2020.
And they allege the victim of that armed robbery was
Crystal Risko. As I said, it carries an additional
possible sentence of not less than ten, not more than 30.

Do you understand that charge and the potential
sentences?

THE DEFENDANT: Yes, sir.

THE COURT: Indictment 2020-0346 also charges you with
armed robbery, again, almost identical allegations except
that in this indictment David L. Moore is alleged to be the
victim, and the incident date was also on January the
1st of 2020. Again, it carries not less than ten, not more
than 30.

Do you understand that charge and the potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: Indictment 2020-03475 also charges you
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with armed robbery.

Again, the indictment -- the language is very similar
as to the other armed robbery charges. This one is alleged
to have occurred on January the 1st of 2020. Different
victim is alleged, that being Irvin Comer.

Do you understand that charge and the potential
punishment of not less than ten, not more than 307?

THE DEFENDANT: Yes, sir.

THE COURT: And the remaining armed robbery indictment
is 2020-03474, which contains two counts. Count one
alleges armed robbery occurring on January 1 of 2010. The
victim is alleged to be the Donnette or persons at the
Donnette. And they allege you stole currency with the use
of a deadly weapon. Again, armed robbery carries not less
than ten, not more than 30 years 1in jail.

And count two alleges possession of a weapon during
that commission or the commission of that violent crime.
And that carries an additional potential sentence of five
years in jail.

Do you understand that indictment and the two charges
contained therein and the potential sentence as applicable
to each?

THE DEFENDANT: Yes, sir.

THE COURT: Indictment 2020-03473 charges you with

possession with intent to distribute marijuana.
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The state alleges that that occurred on January the
21st of 2020, and they allege on that date you possessed
marijuana and that at the time you did possess it you
intended to distribute it, to dispense it, or to deliver
it.

If convicted of possession with intent to distribute
marijuana you could receive an additional sentence of up to
five years in jail.

Do you understand that charge and the potential
punishment?

THE DEFENDANT: Yes, sir.

THE COURT: Indictment 2020-03472 charges you with
failing to stop.

The state alleges on January 21 of 2020 you did fail
to stop a motor vehicle that you were driving on a road,
street or highway in this county and in this state after
you were signaled to do so by a lTaw enforcement vehicle
using a blue 1light, a siren or both in violation of a
particular code section.

If convicted you could receive a sentence of not less
than three years in jail and a fine of $5,000.

Do you understand that potential -- do you understand
that charge and the potential sentence?

THE DEFENDANT: Yes, sir.

THE COURT: Has Mr. Schultz also explained to you that
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crimes of murder and voluntary manslaughter are classified
as violent offenses under the Taw?

THE DEFENDANT: Yes, sir.

THE COURT: And did he explain to you the significance
of a crime being classified as violent?

THE DEFENDANT: Yes, sir.

THE COURT: Do you also understand that voluntary
mansTlaughter is classified as a most serious offense under
the Taw?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Schultz explain to you the
significance of that designation as to a crime?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Schultz also explain to you that
each of these indictments charging you with armed
robbery -- those armed robberies are also classified as
violent and most serious?

THE DEFENDANT: Yes, sir.

THE COURT: Did you know that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. And you understand the significance
of it.

THE DEFENDANT: Yes, sir.

THE COURT: Now, I think you told me earlier that in

your discussions with Mr. Schultz that y'all talked about
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and Tooked at all of the evidence that the state intends to
use in their prosecution of you on these cases. 1In other
words, what information they have to present to a jury to
try to convince that jury that you committed these crimes.

Did I understand that correctly, that you and
Mr. Schultz had a chance to look at the state's evidence?

THE DEFENDANT: Yes, sir.

THE COURT: And you understand what it 1is?

THE DEFENDANT: Yes, sir.

THE COURT: And did Mr. Schultz answer any questions
that you have about it?

THE DEFENDANT: Yes, sir.

THE COURT: And you had some -- did you have videos
too?

THE DEFENDANT: Yes, sir.

THE COURT: Have you looked at those?

THE DEFENDANT: Yes, sir.

THE COURT: And, so, 1is there anything that you've
not -- that they've not shared with you that you're aware
of or that you haven't had a chance to review?

THE DEFENDANT: No, sir.

THE COURT: All right. Did you tell Mr. Schultz
everything you know about any of these allegations made
against you?

THE DEFENDANT: Yes, sir.

29




30

O 00 N O uvi ~h W N B

N N NN NN R R R B R R R R R R
i & W N B O ©W W N 6 1 A W N R O

THE COURT: And after you told him about your position
in the matter and what you knew about it, did you and he
discuss whether or not you have a defense to any one or
more of these charges?

THE DEFENDANT: Yes, sir.

THE COURT: Are you aware of any defense that you have
to any of these charges?

THE DEFENDANT: Yes, sir.

THE COURT: And what defense do you believe that you
have and as to which charge?

THE DEFENDANT: None.

THE COURT: So you have no -- do you understand what a
defense 1is?

THE DEFENDANT: Yes, sir.

THE COURT: What I mean by that is that if you have
any reason, either based upon the facts, based upon the law
or based upon both -- are you aware of any reason that you
have as to why you should not be found guilty of any of
these charges?

THE DEFENDANT: Yes, sir.

THE COURT: Did you say yes or no?

THE DEFENDANT: Yes, sir.

THE COURT: So, you do have a reason why you think you
should not be found guilty? And my question might not be

clear. But what I'm trying to find out is do you think you
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know of a reason why you should not be convicted.

THE DEFENDANT: Yes, sir.

THE COURT: All right. what reason do you have as to
why you should not be convicted?

MR. SCHULTZ: Your Honor, if it please the Court.

I went over those questions that the Court asks with
that, questions being do you -- did you -- did you and
Mr. Schultz go over any defenses that you have to this
case.

Then I asked the other question that goes consecutive
to that, which is are you aware of any defenses.

He -- he answered the first one in the affirmative,
and the second one is no. 3Just my conversation that I had
with him. So perhaps if the Court could redo those
gquestions.

THE COURT: A1l right. well, I'11 try.

A1l right. Mr. Braxton, here's the thing.

Sometimes when a person 1is charged with a crime
they've got a defense. 1In other words, they've got a
reason why they shouldn't be found guilty of a crime that
somebody claims they committed.

For instance, in an armed robbery case a defense might
be that I wasn't there, I was in San Francisco when they
claim that crime was committed. That would be an alibi

defense. Could be that you were there, you participated in
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a robbery, but you weren't armed with a deadly weapon. 1If
that's the case, then it could be robbery but it could not
be armed robbery. Do you understand?

THE DEFENDANT: Yes, sir.

MR. BARNETTE: Your Honor, on the armed robbery you
might want to explain the representation counts 1like that
also.

THE COURT: Okay. well, yeah.

Armed robbery, either you have a gun or you have a
deadly weapon of any kind, or you represent to a potential
victim while using some representation that appears to be a
deadly weapon or what a reasonable person on site might
believe, reasonably believe, to be a deadly weapon.

You don't have to actually have a deadly weapon, but
you have to represent that you do if you don't actually
have one. But you could still be found guilty of armed
robbery if you commit a robbery while using a
representation of a deadly weapon.

Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: All right. So, anyway, my question is
just do you think you have a reason why you should not be
convicted of any crime.

THE DEFENDANT: No, sir.

THE COURT: Sir?
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THE DEFENDANT: No, sir.

THE COURT: Okay. All right. So, you understand what
you're charged with and you understand the potential
sentences. And you said that you and Mr. Schultz have
talked about it fully and that you have no defense to any
of the charges.

So, my question to you now is would you like to plead
guilty to the charges, including the reduced charge from
that of murder to that of manslaughter pursuant to a plea
agreement. would you 1like to plead guilty as you've
indicated earlier or would you rather plead not guilty and
have a jury trial?

THE DEFENDANT: I rather plead guilty, sir.

THE COURT: All right. 1In order for me to accept your
plea of guilty I've got to ask you some more questions, and
the purpose of these questions is to find out if you
understand what you're doing, that you fully understand the
consequences of your decision and that nobody has forced
you or coerced you or pressured you in any way to cause you
to plead guilty.

So, has Mr. Schultz explained to you each of the
constitutional rights you have that you must give up if you
want to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Did he explain to you that you have a
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right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: And what I mean by that is you have a
right to remain silent, not to say anything, not to
testify, not to provide statements, not to answer questions
that might tend to prove your own guilt.

You've got an absolute right to remain silent and to
require the state to come into court with sufficient
evidence to establish your guilt to the satisfaction of a
jury beyond a reasonable doubt, and you don't ever have to
help the state in their efforts to prove you guilty by you
testifying or making statements or answering questions that
might tend to prove your own guilt.

If you want to plead guilty you have to give that
right up. So, do you understand the right?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give it up in order to
plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Schultz also explain to you about
your right to confront and to examine any witness in court
that would provide evidence against you?

THE DEFENDANT: Yes, sir.

THE COURT: In other words, you've got a right to

require the state to prove your guilt in court. They would
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do that by bringing witnesses to court. Each of those
witnesses would have to take the witness stand. They would
testify in your presence under oath. You could see them;
you could hear them. Mr. Schultz could cross-examine them
on their testimony in order to test the credibility of each
of those witnesses and the reliability of the information
that they're providing to the Court.

Now, if you plead guilty that process does not take
place. That only takes place during a jury trial.

Do you understand your right to confront and to
examine the witnesses?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that if you plead guilty
you'll be giving that right up?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you want to do?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Did Mr. Schultz also explain
to you that you have a right to have a jury trial and to
have a jury consider the evidence and apply the Taw and
determine if you're guilty or not?

THE DEFENDANT: Yes, sir.

THE COURT: Did y'all discuss about how a jury is
selected?

THE DEFENDANT: Yes, sir.
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THE COURT: Do you know who selects them?

THE DEFENDANT: Yes, sir.

THE COURT: Do you know how many are selected?

THE DEFENDANT: Yes, sir.

THE COURT: Do you know how many of those selected
have to vote guilty before you could be found guilty?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: A1l of them.

THE COURT: That's right. All 12.

Before you could be convicted of a crime all 12 jurors
have to be convinced of your guilt, and they have to be
convinced beyond a reasonable doubt.

The burden's on the state to convince them of that
fact. The burden is not upon you to prove anything.

Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any questions about your right
to have a jury trial?

THE DEFENDANT: No, sir.

THE COURT: Do you wish to give that right up in order
to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Now, from what I have been told today with

you, the state has agreed to reduce the murder indictment
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to the Tlesser offense of voluntary manslaughter. Vvoluntary
manslaughter carries up to 30 years 1in jail. That's 1in the
discretion of the Court. And you agreed to plead guilty to
that and to plead guilty to each of the armed robbery
indictments, to the two possession of weapons during the
commission of a violent crime indictments and to the
possession with intent to distribute marijuana indictment
and to the failing to stop for a blue 1ight indictment.

THE DEFENDANT: Yes, sir.

THE COURT: Wwas that all that was agreed upon?

THE DEFENDANT: Yes, yes, sir.

THE COURT: And has anything -- did I state anything
incorrectly or leave anything out?

THE DEFENDANT: No, sir.

THE COURT: 1Is that all that you believe was part of
the agreement?

THE DEFENDANT: Yes, sir.

THE COURT: And was the agreement also that the
sentences will be left up to me, whatever that might be?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Has anybody promised you or
offered you anything aside from that that caused you to
make a decision to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Do you understand the other charge of
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assault and battery of a high and aggravated nature is not
being included or considered in this plea today?

THE DEFENDANT: Yes, sir.

THE COURT: Has anyone forced you in any fashion or
coerced you in any way or put any pressure upon you at all
that resulted in your decision to plead guilty that you
otherwise would not have made had you not been so coerced
or pressured?

THE DEFENDANT: No, sir.

THE COURT: Your decision to plead guilty is freely
and voluntarily made?

THE DEFENDANT: Yes, sir.

THE COURT: And you're satisfied with that decision?

THE DEFENDANT: Yes, sir.

THE COURT: All right. You are 31 years old.

THE DEFENDANT: Yes, sir.

THE COURT: How far did you go in school?

THE DEFENDANT: G.E.D., sir.

THE COURT: Have you ever been married?

THE DEFENDANT: No, sir.

THE COURT: Have you ever had a child?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: One.

THE COURT: What age?

38




O 00 N O uvi ~h W N B

N N NN NN R R R B R R R R R R
i & W N B O ©W W N 6 1 A W N R O

39

THE DEFENDANT: He's five.

THE COURT: Where does he Tlive?

THE DEFENDANT: His mother.

THE COURT: And where were you living before January
of 20207

THE DEFENDANT: Wwith my girlfriend.

THE COURT: All right. 1Is that the address that
appears on the sentencing sheet Clevedale Road,
Fairforest-Clevedale Road?

THE DEFENDANT: Yes, sir.

THE COURT: And what kind of employment have you had?

THE DEFENDANT: Wwarehouse jobs, 1like driving
forkl1ifts.

THE COURT: All right. And have you ever been treated
for any type of substance abuse or addiction?

THE DEFENDANT: No, sir.

THE COURT: Do you suffer from any of a -- do you
suffer from a condition like that?

THE DEFENDANT: No, sir.

THE COURT: Have you ever been treated for any type of
mental illness or emotional disturbance?

THE DEFENDANT: No, sir.

THE COURT: Do you suffer from any such condition 1like
that today?

THE DEFENDANT: No, sir.
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THE COURT: And you understand fully what you're doing
now?

THE DEFENDANT: Yes, sir.

THE COURT: All right. I'm going to ask the solicitor
to tell me about the facts that relate to each of the
cases. So, listen to what he tells me, because when he's
through I1'11 ask you if you agree or disagree with his
version of those facts. Okay?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Barnette.

MR. BARNETTE: Thank you, Your Honor.

Just for some housekeeping matters before I go into
the facts of the case, I've got State's Exhibits 1 through
36 that was prepared for trial and for the plea today.

Like I said, those have been moved into evidence
without objection, Your Honor.

what it is, I do have six court exhibits, Your Honor,
and just to explain that on the record in case down the
road people ask questions about it.

what I had to do was Court's Exhibit 1, for example,
is videos from the Donnette in there. Some of those videos
was pertinent. Some of them wasn't. But this is all the
videos the Donnette had.

What I entered in as state's exhibits was parts that

we were planning to play in front of the jury, Your Honor.
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State's Exhibit 2 is an interview by Investigator
Bennett and Investigator Jenkins of the defendant, Your
Honor. We couldn't play that whole video on there for a
couple of reasons. He'd mentioned he was on probation at
one point, and then he also admitted to another robbery at
Red's here in Spartanburg County that was never prosecuted,
never charged.

I was putting the full video in just for the court's
exhibit just to show, but the actual state's exhibit is the
redacted part of that, not to have that was going to be
played for the jury, to keep that out.

State's Exhibit 3, Your Honor, was the B.w.C.s, all
the B.W.C.S that the sheriff's department had back on
January 21st and 22nd of 2020 where they actually -- the
failure to stop and the drug charge, Your Honor. That was
all of them. we weren't going to play all of the body cam
videos, but I was making that part of the record, Your
Honor .

Court's Exhibit 4, Your Honor, is -- was the full
interview by Troy Braxton from both cameras. There was two
cameras that actually video taped during the interview, and
I had those on there, Your Honor.

Court's Exhibits 5 and 6, Your Honor, was two lineups
that was shown to Crystal Risko in this matter, Your Honor.

She's one of the victims. I was moving that 1in.
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And one other thing I do want to add, Your Honor.
State's Exhibit 7. with the failure to stop, he was also
charged with driving under suspension. He pled guilty to
that in front of Judge Kesler, Your Honor, back on
February 12th of 2020. Your Honor, I'd like to make that
Court's Exhibit 7 and make that part of the record also.

I don't think there's any objection to that, Your
Honor .

(Magistrate court printout marked Court's Exhibit No.
7.)

MR. BARNETTE: That will become relevant when I talk
about the facts of the case.

Thank you, Your Honor.

This started back on January 1st of 2020. Your Honor,
the defendant went into the Donnette, Your Honor. He went
in approximately 11:40 a.m. on December 31st of 2019.

wWhen he went in, Your Honor, he had 1ike a bag on the
front of him. Your Honor, from there the way he was
dressed, he went into the front door. He actually drove a
blue Crown vic, Your Honor, into the parking lot. That was
shown on the video, Your Honor. He actually drove it to
the side or near the back of the Donnette, Your Honor, in
this case.

He goes in. He sits at a fish game table with another

gentleman there. He's there for a period of time. You'll
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see him on one of the video cameras. He kinda turns to his
side when they're emptying the machine out for the pay-out
and everything, taking the money.

He pulls his gun out. Actually jumps on the bar 1in
front of two of the victims in this case, Your Honor. Goes
from the bar. Actually, winds up stealing their cell
phones, Your Honor. Went in the back where the bar keeper
was. Had her come back out. Took the money outta the cash
register, took her purse, took several items with him.

He brandished the gun. There's no question. You can
see the gun in his hand. He actually comes out from behind
the bar and comes back out and actually goes out in the
area. There's a couple of men that moved in the direction.

Mr. Comer, which is the owner, he thought at some
point that those people was involved with it too. So, when
the defendant ran out the front door, he follows, and he
actually shoots three shots up in the air to make sure
everybody backs up. Goes out the front door, sees the
defendant driving off, shoots eight more shots, hits the
car several times from there.

Sheriff's department arrived there. State's
Exhibits 1 through 11, Your Honor, is the fired shell
casings that was fired by Mr. Comer in this case, Your
Honor .

State's Exhibit 12 1is actually the weapon that he
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used, the Beretta, Your Honor, 9mm that he used in this
case, Your Honor.

And State's Exhibits 15 and 16 shows the pictures of
the Beretta when they got at the scene there, the sheriff's
department, as well as the shell casings found at the
Donnette where he went through the front of it and came
around and actually shot. You can see the shell casings
right there at the end of the building in this case.

on January 10th of 2020, Your Honor, Investigator
Jenkins and several members of the sheriff's department was
called to il bornoch Drive in Boiling Springs, South
Carolina.

And all of these crimes occurred in Spartanburg
county, Your Honor.

when they arrived there, Your Honor, Juan Booker had
been shot.

THE COURT: Let's stop right there, please.

MR. BARNETTE: Okay.

THE COURT: All right. with the Donnette, so the
Donnette, we have four armed robberies?

MR. BARNETTE: Yes, sir. You have the Donnette itself
where he robbed, and you also have the three victims in
this case, Your Honor.

THE COURT: And that all took place at the Donnette.

MR. BARNETTE: Yes, sir. And that was Irvin Comer,
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David Morris and Crystal Risko, Your Honor, and they're
present in the courtroom here today.

THE COURT: All right. And there's also attached to
one of those indictments the possession of a weapon during
the commission of a violent crime.

MR. BARNETTE: That's correct, Your Honor.

THE COURT: All right. Mr. Braxton, did you hear what
the solicitor told me about the event that occurred on
January the 1st of 2010 at the Donnette?

THE DEFENDANT: Yes, sir.

THE COURT: And is everything he told me stated
correctly?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Continue, please.

MR. BARNETTE: Okay. Your Honor, the murder, which is
the murder, which he's pleading to voluntary manslaughter,
the armed robbery, as well as the possession of a weapon,
Your Honor, occurred on January 10th of 2020, Your Honor,
at ] pornoch Drive in Boiling Springs, Your Honor.

Juan Booker was the victim in this case, Your Honor.
what I've done, Your Honor, I'm going to enter the total
book that Investigator Jenkins -- State's Exhibit 34 --
will be that book, Your Honor, that's in there.

But he went to Regional, Your Honor, and found out the

defendant was -- the victim had been shot in the groin,
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Your Honor. They responded to the scene, Your Honor. Wwhen
he arrived there he had passed away.

He started through his investigation, Your Honor. He
actually started videos. And, like I said, he's here to
explain this better. Like I said, we was ready to try the
armed robbery and the failure to stop, Your Honor. But,
basically, through their investigation they started looking
for a small white car that came out of this investigation,
Your Honor. And that small white car -- and I'l1l have to
explain the other event to explain how that connects to it.

They started researching through that, Your Honor.

And also let me go from there to the third event.

The third event, Your Honor, occurred on
January 21st of 2020. Your Honor, the defendant was
driving a white vehicle, Your Honor, a white Honda at the
time which wound up being a 1996 Honda Accord, Your Honor.

Sheriff's officers Matthew Smith and Trevor Shue, Your
Honor, was on patrol. They were coming down Reidville Road
or John white Boulevard, Your Honor, near where the
Fuddruckers 1is.

They saw this car. It had the wrong tag on it. The
tag did not match up with the car. He was also not
properly using his turn lanes and was committing other
offenses, Your Honor.

They went to blue-1ight him. He took off, Your Honor.
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They followed him down Reidville Road. He took several
turns and went about five miles, Your Honor, into the city,
Your Honor.

They finally stopped him. It's on video. He -- when
they finally got him almost stopped, he jumps out of the
vehicle. He has a black bag with him, which is State's
Exhibit 21 that's been entered into evidence.

Your Honor, this bag -- he goes outta the car. He
actually throws it. You hear Matt Smith talk on his
body-cam video that -- that he throws the thing. They
capture him, Your Honor, and bring him back, get the bag,
Your Honor.

Inside the bag is a small body bag that's worn here.
You go back to the January 1st incident, the defendant is
wearing a bag just like this on his chest.

Putting it back inside State's Exhibit 21, Your Honor.

Also, through the investigation, Your Honor, they
track the license tag back to a Crown vic. What happened
was they actually called for L & J Towing Company to come
out to get the car -- the sheriff's department did.

The tow driver looked at him. He said, "well, the
defendant already owes me for one car. He's got a blue
Crown Vic back in my yard."

They go back to the yard. They investigate. There's

several gunshots in there, and there's several pictures
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that's been entered into evidence, Your Honor, in this
case.

Let me show you State's Exhibits 23 through State's
Exhibit 28, Your Honor.

THE COURT: These are photographs, Mr. Schultz, of a
vehicle, and looks 1like some pieces of vehicle on the
ground.

MR. SCHULTZ: Thank you, Judge.

THE COURT: You and Mr. Braxton have seen these
before?

MR. SCHULTZ: We have, Your Honor.

THE COURT: Okay.

MR. BARNETTE: And, Your Honor, through the
investigation Investigator Taco Talanges was there, Your
Honor, along with Investigator Megan Bennett was with her
when he collected.

He collected the bullet, State's Exhibit 14, as well
as the part of a bullet, State's Exhibit 13. State's
Exhibit 14 was collected and sent to SLED, Your Honor.

State's Exhibit 17 is the SLED toxicology or SLED
analysis on that firearm analysis.

THE COURT: You've seen that, Mr. Schultz?

MR. SCHULTZ: I have. I shared with Mr. Braxton when
it was received by my office.

MR. BARNETTE: And the bullet came back to Mr. Comer's
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gun that was fired on January 1st in this case. So, the
bullet that was found in the Crown Vic matches up with this
gun, which the tow driver was willing to come and testify
that this defendant -- that was his car.

Your Honor, there was also marijuana that was found 1in
his car, and he was charged. That's possession with intent
to distribute marijuana. Wwe do have the report 1in
evidence, as well as the marijuana that's in evidence also,
Your Honor.

THE COURT: A1l right. what about the failure to
stop? Anything aggravated about the failure to stop?

MR. BARNETTE: It was a five-mile chase, Your Honor.
He did go across the center line several times, Your Honor.
He was a danger to the community, people out there, because
he's actually going through downtown. Not downtown
Spartanburg but going through the south side of
Spartanburg, throughout there.

THE COURT: What kind of speed was involved?

MR. BARNETTE: The maximum was 65, but the problem is
if you're familiar with that area, Your Honor, it's a very
curvy, going back and forth, and obviously it took a lot of
time and everything. We do have the failure to stop video
if you'd Tike to see it.

THE COURT: I don't think I need to see it. That will

depend upon what Mr. Braxton tells me, but/and the
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marijuana was how much?

MR. BARNETTE: It was -- let me give you the report,
Your Honor, State's Exhibit No. 22. Your Honor, it was two
bags. One was 27 grams and the other one was eight grams,
Your Honor.

During the chase he had threw something out of the
window, Your Honor, and they never did -- was able to
collect it.

THE COURT: All right. 1Is that all you're telling me
about the failure to stop and possession with intent to
distribute?

MR. BARNETTE: Yes, sir, but it kinda relates back to
the murder.

THE COURT: I know. But I'm going to ask him about
those too in a few minutes.

All right. Mr. Braxton, you heard what the solicitor
told me about your failing to stop and then after getting
you stopped your possession of marijuana.

THE DEFENDANT: Yes, sir.

THE COURT: Did what he tells me sound accurate to
you?

THE DEFENDANT: Yes, sir.

THE COURT: And the amount of marijuana appears to be
about 36 grams, it looks Tlike.

They claim that you possessed it and intended to
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distribute it.
Is that also true?
THE DEFENDANT: Yes, sir.
THE COURT: All right. Thank you.
Mr. Barnette.
MR. BARNETTE: Thank you, Your Honor.

And State's Exhibit 35 1is the incident reports

involving the armed robberies at the Donnette, as well as

51

the failure to stop, Your Honor. 1I'm entering that as part

of the facts and the evidence in the case.

Going back to the murder, Your Honor. Once --

THE COURT: Mr. Schultz, you've been provided with

each of those documents Mr. Barnette just referred to so

far as the incident reports of the armed robbery?

MR. SCHULTZ: I believe so, Your Honor.

THE COURT: And you shared those with Mr. Braxton?

MR. SCHULTZ: I have, Your Honor.
THE COURT: Okay. Thank you.

MR. BARNETTE: Going through this, Your Honor.

Investigator Jenkins with the sheriff's department --
once they realized he had this white Honda, Your Honor, it

matched up with the videos that he was looking at in this

case, Your Honor, from there, and so what they did was they

actually -- him and Investigator Jon Guest -- went and

spoke to him and did an interview with him.
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Your Honor, and basically they also looked at his
phone records showing them that he's talking to C. Lyles or
Corey Lyles, which is kinda interesting.

corey Lyles was involved in the Donnette from January
1st because he's actually present at that robbery. Talking
to Juan, about the victim, about robbing him.

So they have that evidence, Your Honor. From there
they went and talked to him about it. He admitted being
there but not the actual shooter in the case.

Investigator Jenkins 1is here if he needs to clear up
anything else on that.

And, Your Honor, through that, Your Honor, they was
able to piece that he was involved with the murder. There
was a robbery of Mr. Booker in this case, Your Honor, as
well as the possession of a weapon during a violent crime,
Your Honor.

THE COURT: All right. So, as I understand it, then
the state's position is that Mr. Lender is the person who
actually fired the weapon?

MR. BARNETTE: No. We don't know, Your Honor, to be
honest with you.

THE COURT: You don't know.

MR. BARNETTE: But Corey Lyles is somebody he was
involved with was actually at the Donnette, Your Honor,

that night.
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THE COURT: Well, I'm sorry. I send Lender. 1It's
Corey Lyles.

MR. BARNETTE: Corey Lyles. Yes, sir.

THE COURT: All right. But so Mr. Braxton is charged
with murder and the lesser of voluntary manslaughter. But
the state's position is that he was with someone else?

MR. BARNETTE: Possibly, Your Honor. Like I said,
there's no question he talked to Corey Lyles on the phone
through messages that they were going to rob Mr. Booker in
this case.

THE COURT: So, the state has evidence that
Mr. Braxton and another person conspired to commit a
robbery of Mr. Booker.

MR. BARNETTE: Uh-huh.

THE COURT: And that that robbery took place and
resulted in Mr. Booker's death.

MR. BARNETTE: That's correct, Your Honor.

THE COURT: But you're not certain as to whether Mr.
Braxton fired the weapon?

MR. BARNETTE: I don't know if -- I'm going to let
Investigator Jenkins speak on this, Your Honor.

INVESTIGATOR JENKINS: There is -- when I was
interviewing Mr. Braxton, we were actually -- and it's 1in
the book -- but I gave him a -- had him tell me where he

was at, because his phone location put him at the apartment
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complex.

I had him draw me -- he told me that where he was shot
at in the stairwell, told me which apartment he went in
down to the right. He told me all of these things.

I had him draw me a diagram, but he told me he saw
that from the vehicle. Had the diagram. There's no way he
could have saw it unless he had first-hand knowledge of
being in that stairwell.

So, the state's position is that even though we have
Mr. Lyles at the Donnette, nothing to indicate anything
other than Mr. Braxton was at the Promenade.

THE COURT: All right. Mr. Braxton, you've heard what
the solicitor told me about the allegations and the facts
that relate to the murder charge.

Is what he stated accurate?

THE DEFENDANT: Yes, sir.

THE COURT: Do you believe that if your case went to
trial before a jury that you would help select that if all
of that evidence was presented to the jury that there's a
reasonable probability that you would be convicted of the
crime of murder?

THE DEFENDANT: Yes, sir.

THE COURT: And so because you have that belief that
you could be convicted of the crime of murder, you prefer

to take advantage of the offer made by the prosecutor and

54




O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
i & W N B O ©W W N O B A W N R O

55

to plead guilty to the Tesser offense of voluntary
manslaughter?

THE DEFENDANT: Yes, sir.

THE COURT: And you're satisfied with that decision?

THE DEFENDANT: Yes, sir.

THE COURT: All right.

MR. BARNETTE: One second, Your Honor, please.

(Pause.)

MR. BARNETTE: And, Your Honor, the robbery and the
basis for it was the cell phone of the victim in this case,
Mr. Booker, as well as money that was taken. And that
would be all included in State's Exhibit 34.

And, Your Honor, I do have the victims from the
Donnette robbery if you'd like to hear from them at the
appropriate time, Your Honor.

THE COURT: Well, are they -- will they be coming
back?

MR. BARNETTE: I don't know if they'll be coming back
or not. They'll come back, Your Honor.

THE COURT: Here's what I meant. If they -- if
they're unable to come back, I'11 hear them now. If they
are able to come back and want to come back, then I'll hear
them after they get to hear from Mr. Braxton.

MR. BARNETTE: Yes, sir.

THE COURT: Okay. So, whatever they wish to do about
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that, I'm happy to do it.

MR. BARNETTE: And, Your Honor, State's Exhibit 36 is
also his criminal record from South Carolina, as well as
Florida, Your Honor.

THE COURT: All right. Mr. Braxton, the solicitor
says you've got a prior criminal history and that that
criminal history has been provided to Mr. Schultz. Did you
and Mr. Schultz talk about it?

THE DEFENDANT: Yes, sir.

THE COURT: And is that document that's been provided
containing your criminal history accurate?

THE DEFENDANT: Yes, sir.

THE COURT: All right.

MR. BARNETTE: Do you want it now, Your Honor, or
during sentencing?

THE COURT: Wwell, I'11 Took at it when you hand up
everything.

MR. BARNETTE: Okay. Thank you, Your Honor.

THE COURT: All right. Anything else?

MR. BARNETTE: Nothing else from the state, Your
Honor .

THE COURT: All right. Mr. Braxton, you heard what
the solicitor told me, now. You've told me that you admit
the allegations. And as to murder charge, you believe that

all of that evidence would support and likely result in a
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jury finding you guilty of murder and so you want to plead
guilty to voluntary manslaughter.

Do you still wish to plead guilty to each of the
crimes as you've previously indicated?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need to talk to Mr. Schultz about
that any further?

THE DEFENDANT: No, sir.

THE COURT: All right. 1I'll accept your pleas of
guilty to each of the indictments as indicated, and we'll
defer sentencing until Tater in the week when all persons
that are pertinent to the cases are able to be present and
be heard from.

Do we know when that is?

MR. BARNETTE: Your Honor, I have to check. Let me
check with the victims here and see. we've got to check
with the murder victim or the manslaughter victim, Your
Honor .

(Pause.)

MR. BARNETTE: Your Honor, we're going to check. They
can be -- they're available whenever. 1I've just got to
check with them. Maybe we can do it tomorrow morning, Your
Honor .

THE COURT: All right. well, Tet's plan right now to

reconvene in the morning at 10:00 o'clock. But if everyone
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can't be here, you just need to let me know of that fact.

MR. BARNETTE: Yes, sir.

THE COURT: And be sure you stay in touch. I know you
will, but let the other persons know when they need to be
here.

MR. BARNETTE: Yes, sir.

THE COURT: Okay. Anything else?

MR. SCHULTZ: No, Your Honor. 10:00 o'clock works for
me and my client.

THE COURT: All right. Thank you, Mr. Braxton.

Mr. Schultz, I'11 perhaps see y'all at 10:00 o'clock
in the morning unless something impedes our ability to
handle it at that time. But we'll, I'm guessing for
certain, going to finish it this week.

MR. BARNETTE: Yes, sir. We'll finish it this week.

I will check with them.

MR. SCHULTZ: Thank you, Your Honor.

THE COURT: All right. we're in recess until
10:00 o'clock in the morning.

END OF PROCEEDINGS MARCH 13, 2023
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(Proceedings March 14, 2023)

MR. BARNETTE: May i1t please the Court, Your Honor.

I just -- one thing housecleaning matter from
yesterday, Your Honor.

I have State's Exhibit 37. These are the videos and
the phone extractions and different things that was done by
the sheriff's department on the homicide case in this case.

I'd Tike to introduce that as part of the record and
part of the facts of the case.

I've talked to Mr. Schultz. He has no objection to
that.

THE COURT: Okay.

(videos for homicide case marked State's Exhibit No.
37.)

MR. BARNETTE: Your Honor, in addition to all of the
cases he pled yesterday, Mr. Braxton is pleading to another
count today, Your Honor.

It's 22-GS-42-2555, Your Honor. It's assault and
battery of a high and aggravated nature, Your Honor, ABHAN.
He's pleading as indicted, Your Honor. And it's a

negotiated ten-year sentence to run concurrent with
whatever sentence the Court gives from the charges for
yesterday that he pled to, Your Honor.

He is represented by Mr. Mike Morin on this charge,

Your Honor.
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I do have another exhibit for that. It'll be State's
Exhibit 38, Your Honor. It includes the incident report,
as well as the pictures that was involved in this case,
Your Honor, and making that part of the facts and the
evidence in the case at this time.

I don't think Mr. Morin has any objection to that
either.

MR. MORIN: No objection.

THE COURT: All right.

(Incident report and pictures marked State's Exhibit
No. 38.)

MR. BARNETTE: Your Honor, and this has been true
billed by the grand jury, Your Honor.

May I approach the bench, Your Honor?

THE COURT: All right. Mr. Troy Deshaun Braxton,
you're back before the Court for sentencing as to the
charges that were pled to yesterday, but also I've been
handed another additional indictment. That's Indictment
2022-42-02555, and that indictment charges you with the
offense of assault and battery of a high and aggravated
nature.

The state alleges that that offense occurred on
July 9, 2021. They allege that by way of the indictment
that you did commit an act causing an unlawful injury to

another person and that the act resulted in great bodily

60




O 00 N O uvi ~h W N B

N N NN NN R R R R R R R R R R
i & W N B O ©W W N O B A W N R O

61

injury to that person, or it was accomplished by means
Tikely to produce death or great bodily injury to that
person.

They allege the victim of that event was Jesse
Redding.

Do you understand the charge contained in that
indictment?

THE DEFENDANT: Yes, sir.

THE COURT: And Mr. Morin, the Public Defender in the
Seventh Circuit, is representing you on this charge.

THE DEFENDANT: Yes, sir.

THE COURT: Have you had plenty of time to talk to him
about this case and about your decision and how you want to
proceed with it?

THE DEFENDANT: Yes, sir.

THE COURT: And he went over the indictment with you?

THE DEFENDANT: Yes, sir.

THE COURT: Explained the charge to you?

THE DEFENDANT: Yes, sir.

THE COURT: And did he tell you what kind of sentence
you could receive if convicted of it?

THE DEFENDANT: Yes, sir.

THE COURT: What do you understand the sentence can
be?

THE DEFENDANT: Zero to 20, but he said he's going to
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see if he can get ten years negotiated ran concurrent with
the other sentence you give me today.

THE COURT: All right. So, you understood it could
carry up 20 years, but he and -- he's gotten the solicitor
to agree to a sentence of ten years if you plead guilty.
Is that what you understood?

THE DEFENDANT: Yes, sir.

THE COURT: And were you able to discuss with Mr.
Morin the evidence that the state has in their possession
that they would present in Court to a jury if your case
went to trial?

THE DEFENDANT: Yes, sir.

THE COURT: And you understand what the evidence is
that supports the state's claim as made in this indictment?

THE DEFENDANT: Yes, sir.

THE COURT: And did you tell Mr. Morin everything you
know about the event or any information you have about it?

THE DEFENDANT: Yes, sir.

THE COURT: And after y'all discussed everything did
y'all determine whether or not you had a defense to this
charge?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have a defense to this charge?

THE DEFENDANT: No, sir.

THE COURT: And did he also go over with you each of
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the constitutional rights you have that you must give up if
you want to plead guilty?

First of all, the first being, that you have a right
to remain silent. And as I told you yesterday, that means
you don't have to say anything and you don't have to answer
any questions that relate to the charge if you don't want
to.

Do you understand your right to remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: And how do you want to proceed with this
indictment? Do you want to have a trial or a guilty plea?

THE DEFENDANT: I want to go ahead and get it over
with, sir.

THE COURT: Do you want to plead guilty to it?

THE DEFENDANT: Yes, sir.

THE COURT: All right. And, so, you want to give up
your right to remain silent in order for that to be
accomplished?

THE DEFENDANT: Yes, sir.

THE COURT: And did Mr. Morin explain to you your
right to confront and examine the witnesses that relate to
this case?

THE DEFENDANT: Yes, sir.

THE COURT: Did he explain your right to also have a

jury trial as it relates to this case?
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THE DEFENDANT: Yes, sir.

THE COURT: And I've explained those two procedures
with you yesterday. Do you still understand them?

THE DEFENDANT: Yes, sir.

THE COURT: Do you wish to give up each of your
constitutional rights in order to plead guilty to this
charge of aggravated assault and battery?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Morin explain to you that this
offense is classified as a violent offense?

THE DEFENDANT: Yes, sir.

THE COURT: And just as in the case of manslaughter
and armed robbery, you told me yesterday that you
understood what the significance of a crime being
classified as violent is. Do you still understand that
significance?

THE DEFENDANT: Yes, sir.

THE COURT: This crime 1is also classified as a serious
offense.

Now, manslaughter and armed robbery were classified as
most serious offenses. Aggravated assault and battery is
classified as a serious offense.

Do you understand that classification also?

THE DEFENDANT: Yes, sir.

THE COURT: Now, do you also understand that the
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crimes of mansTlaughter, armed robbery and aggravated
assault and battery are also classified in the Taw as
no-parole offenses?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the significance of that
classification?

THE DEFENDANT: Yes, sir.

THE COURT: And that's also been explained to you by
Mr. Morin and Mr. Schultz?

THE DEFENDANT: Yes, sir.

THE COURT: All right. So, you still wish to enter a
plea of guilty as to the charge of aggravate assault and
battery?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Now, the solicitor is going to
tell me about the facts that relate to that case. So, as
yesterday, you listen to what he tells me because when he's
done 1'11 ask you if agree or disagree with his version.

MR. BARNETTE: Thank you, Your Honor.

This occurred on July 9th of 2021, Your Honor. Jesse
Redding was an inmate at the Spartanburg County Detention
Center with the defendant in this case.

Your Honor, there was an altercation that occurred.
Your Honor, there was also another codefendant Jamie Kates,

Your Honor, 1in this case. But according to witnesses there
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and through investigators or whatever, Mr. Braxton was
identified as the person that threw the first blow, Your
Honor, in this case. He saw Mr. Braxton hit Mr. Redding --
and this 1is from Mr. Sible -- from that standpoint that
knocked him out, Your Honor, and they were basically
beating him up, Your Honor, from that standpoint.

He did sustain substantial injuries, Your Honor. He
also had a fracture to his skull in this case.

THE COURT: All right. You heard what he told me
about the facts.

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree or disagree?

THE DEFENDANT: I agree, sir.

THE COURT: Do you still want to plead guilty to it?

THE DEFENDANT: Yes, sir.

THE COURT: A1l right. 1I'l1l accept your plea of
guilty, and I will hear from both Mr. Morin and Mr. Schultz
about anything they'd like to present to me as it relates
to the issue of sentence.

MR. SCHULTZ: Thank you, Your Honor. May it please
the Court.

This was -- this was a very difficult case, Your
Honor. I will say that just from the get-go.

I was retained back in the early part of 2020. That

was approximately three years ago. And just as I was
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retained, the COVID-19 pandemic shut down most of the
operations of the court and everything.

we filed for a couple bond motions for Mr. Braxton.
Those were denied by a circuit court judge, and he has been
in since that time, since January, I believe, 20th of 2020.
And he has not received any form of bond or any relief from
the Court to this -- to this day.

I believe -- I've come to know him very well in the
three years that I've represented him. Maybe Mr. Morin has
as well. But I can speak for myself that I shared
discovery with him. we've been over videos several times.
Just in the last couple of days we've been over the
statement that he gave to the officers actually seated
here, I believe, in the armed robbery case. Wwe have been
over the defenses that we had.

If this case would have proceeded to trial on the
armed robbery cases, would have proceeded to trial, we

would have filed a Jackson vs. Denno hearing to challenge

the voluntariness of the statement. But yet at the same
time both him and I felt that the right thing to do would
be to offer pleas to the offer that the state made in this
case.

The defenses for the murder case, I believe, were more
persuasive, but we had a Tot to overcome with the armed

robbery cases. There was videos, as Mr. Barnette will
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show, I guess, in a couple of minutes.

There was, obviously, a statement that I made
reference to before. So, we had a lot to overcome 1in order
to sustain a not-guilty verdict on all charges there.

Nevertheless, Your Honor, Mr. Braxton presents
himself, at least to me -- and I think Mr. Morin would
agree with this -- as a man of few words. I don't mean to
make 1light of his situation, but that's just the way he
always presents to me, just a very quiet individual, very
respectful.

when I went over the discovery with him, he didn't ask
a lot of questions. It was mostly just me talking. And he
answers my questions yes, sir, no, sir.

And to my understanding, I instructed him when I began
representing him not to discuss the case with anybody over
the phone -- his mother who is seated here. I think she
wishes to present something at the appropriate time. But
he Tistened to me, and a Tot of clients do not Tisten to
me. And that's a good thing. So he listened to my
instructions. He did everything as I asked him. I shared
discovery with him at the jail.

Obviously, the incident itself -- and I think you're
going to hear 1in just a couple of minutes here --

Mr. Braxton 1is very, very remorseful and very, very sorry

for what happened.
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He grew up. He did not come from here. He grew up in
Florida, and his mother was constantly involved in his
Tife.

He had a stepfather, for Tack of a better word, but he
didn't have a lot of what I would call positive male
influences in his Tife. That's not -- certainly that's not
an excuse, Your Honor, for the types of behavior that he
was engaged in. But, nevertheless, I wanted to let the
Court know -- know about that before sentencing.

He -- he's 31 years old now. He's still what I would
call a very young man.

wWe are asking for as much Tleniency as the Court can
give for these crimes. what I'm asking for, Your Honor,
is, specifically, that you hear from not only Mr. Braxton,
Mr. Morin, but also his family too.

His mother has called me probably about every other
month or so concerned about her son, concerned about his
fate and what would happen.

And we stand before Your Honor very humble and also
very remorseful of the fact that it came down to this.

I think he is making the right decision here today to
accept responsibility, and I think he should be given
credit for accepting responsibility in this case, in both
of these cases.

I think that's better for him and I think it's better
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for everybody involved that he is accepting responsibility.
And I think he should be given credit for doing this and
not putting the state and the victims through a potential
trial.

Your Honor, I would Tike to present his mother and his
brother if the Court so allows.

THE COURT: Sure. All right. whoever wishes to speak
first, if you will, 1identify yourself by name, and tell me
what your connection 1is with Mr. Braxton. And then you can
tell me what you like.

ISATIAH TERRANCE BRAXTON: I'm his brother, his Tittle
brother, Isaiah Terrance Braxton.

As far as I got to say, you know, anything that
transpired, I mean, I don't Took at him as no kind of bad
person or anything. And my brother in the day, he made
mistakes. Everybody makes mistakes and everybody is not
perfect. I'm not saying it to be lenient or ask for
anything. I'm just saying everybody makes mistakes and
everybody's not perfect.

So, and he -- in my eyes, I mean, I don't -- I don't
see no wrongdoing. I'm his younger brother. 1I barely been
around my brother, barely, you know.

So, I just really want to be able to say, you know,
besides all of this that has transpired, other than that he

is a good person. You would never think any stuff that had
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transpired would be him. He is a good person. That's all
I got to say.

THE COURT: Okay. Thank you, Mr. Braxton.

Yes, ma'am.

SHAMEKA BRAXTON: I'm Shameka Braxton. I'm Troy's
mother.

Naturally, no mother wants to see their child go
through anything like this. As my son, I love him. I'm
here to support him.

I feel for the people that were hurt or involved or
Tost something throughout this situation. And as my
younger son said, everybody makes mistakes. And I just ask
that you think about that. That's it.

THE COURT: Okay. Thank you, ma'am.

MR. SCHULTZ: Thank you, Your Honor. That would be my
presentation.

THE COURT: Mr. Morin, do you have anything you want
to tell me?

MR. MORIN: Just briefly, Your Honor.

Mr. Braxton was put in -- got to the county jail about
six months before I took over as circuit public defender.
He had other attorneys in our office that were representing
him until about November. 1I've seen him in the 90 days or
so that it's been on my list.

I would agree with Mr. Schultz in that Mr. Braxton
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Tistens to what you have to say about the case, whether
it's the facts or what his options are. He gives
appropriate responses and hasn't really had too many
guestions.

But, nonetheless, I would agree with what Mr. Schultz
has said. That's what I have observed in the time that
I've been representing him. And we would ask that you
accept the negotiation that is in the case I represent him
on.

THE COURT: All right. Mr. Braxton, do you have
anything you'd 1ike to tell me?

THE DEFENDANT: Yes, sir.

Like my brother said, people make mistakes. I just
ask for forgiveness. 1I ask God to forgive me. I ask the
state for forgiveness and I ask anybody who 1is involved --
the victim's family -- 1in this situation, I ask them for
forgiveness. And I wish none of this never happened. I
wish I could go back and take it back, but today I just ask
for forgiveness.

THE COURT: Okay. Thank you.

Mr. Barnette.

MR. BARNETTE: Thank you, Your Honor.

I'd 1ike to go first before I get all the victims to
speak, Your Honor, I'd T1ike to enter State's Exhibit 36,

Your Honor, which is his prior record. 1I'd like to put
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that on the record.

Your Honor, he has a record in Florida, as well as
South Carolina. Your Honor, his South Carolina record
appears to be in 2017, Your Honor, or 2011 from there, he
was convicted of ABHAN, Your Honor, and was sentenced to
ten years suspended to hundred eighteen forty-one -- 1,841
days and three years probation at that time.

Your Honor, he was convicted of marijuana possession
in 2018, Your Honor.

In 2019, Your Honor, he was convicted of burglary
second in that case, Your Honor.

In 2018, he had a obtaining goods by false pretenses.

And his Florida record, Your Honor, in 2012 he had a
possession of stolen credit card, fraudulent use of credit
card over a hundred dollars, equivalent to our common-Tlaw
robbery. He received a four-year sentence at that time.

In 2013 he had a burglary of unoccupied dwelling, Your
Honor, and grand theft in the third degree, Your Honor.

Your Honor, I do have victims that would 1like to
speak. Would you 1like to hear from them at this time, Your
Honor?

THE COURT: oOkay.

MR. BARNETTE: Your Honor, I'll start with the case on
the voluntary manslaughter and armed robbery and possession

of a weapon during a violent crime, Your Honor, from
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January 10th.

If the Booker family would, stand up. Please stand
up.

(Whereupon, the Booker family complied.)

MR. BARNETTE: Thank y'all. Please be seated.

Your Honor, his brother, Mr. Booker, would 1like to
address the Court, Your Honor.

THE COURT: All right.

PURCELL BOOKER: How are you doing, Your Honor?

THE COURT: I'm fine. Thank you. Tell me your name,
please, sir.

PURCELL BOOKER: My name is Purcell Booker. I'm the
oldest brother.

My brother's been dead three years, two months and
three days to this day. He's gone. He's not coming back.

He's got two kids. Wwhen he passed away the kids was
two and three. And we take them to the grave. Wwhen we get
them, we take them to the grave to see them.

My mom and dad still in therapy getting help. Your
Honor, 1it's been hard. It's a hard situation. But life,
you make decisions. It's all about decisions. And you
make the right decisions, you wouldn't do all -- go through
all of this. Life is about decisions. And, Lord, we
Tove -- we Tove our brother.

My mom and dad, they just having a hard time. My dad.
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Three years ago he was walking without a cane, nothing.
Just walking. But now he's barely walking. It done
affected him that much.

So, we are asking for -- to receive the maximum
penalty for manslaughter.

He was a great father, a great son and a great
brother. And we loved him. Thank you.

THE COURT: All right. Thank you Mr. Booker.

MR. BARNETTE: Thank you, Your Honor.

Your Honor, going to the armed robbery, I'd Tike to
show a clip real quick, Your Honor, of the armed robbery.

I believe you have your T.V. set there.

THE COURT: All right.

MR. BARNETTE: The reason why I showed you that clip,
Your Honor, obviously, he has a weapon on him that he used
during the armed robbery, Your Honor.

This occurred on January 1st of 2020. He also had the
book bag that we were talking, a little bag on the front.
And he stole all of the phones. He actually had Ms.
Risko's purse. He took several items from there, Your
Honor. I just wanted you to see there was an actual weapon
in this case that he used.

THE COURT: And do you have a still shot of that, this
video, showing the weapon?

MR. BARNETTE: Let me see if I can get one. I don't
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know if I have it with me, Your Honor, from that
standpoint. I could get --

THE COURT: It's not in these exhibits?

MR. BARNETTE: No, sir. This is actually a video.
This is Camera 6 out of the exhibits, Your Honor.

THE COURT: All right. well, play it for me again.

MR. BARNETTE: Yes, sir. I can play other videos too,
Your Honor, if you'd Tike to see those.

THE COURT: Well, no. This will be fine.

(Whereupon, the video was played for the Court.)

MR. BARNETTE: Go back, Your Honor. I will show --
show one clip.

THE COURT: This location is where?

MR. BARNETTE: This is the Donnette, Your Honor, 995
Asheville Highway here 1in Spartanburg County.

(Whereupon, the video was played for the Court.)

MR. BARNETTE: Shortly he'll come back out here in a
second.

(Whereupon, the video was played for the Court.)

MR. BARNETTE: Your Honor, there was another camera
angle. There was an angle where he actually jumps on the
bar with the gun. That's where he faced Mr. Comer and Mr.
Moore. They were actually sitting there at the bar when
that happened. I can show that to you.

THE COURT: I can see clearly a handgun in his
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possession because I can see the ejection port, and it
appears to be silver as opposed to the handgun being black.

Is there any issue about that being a handgun?

MR. SCHULTZ: I think there would have been an 1issue
with it at trial.

THE COURT: Wwhat is the 1issue?

MR. BARNETTE: The reason I'm showing that, Your
Honor, in his statement he claimed it was a plastic gun.
That's the reason I wanted to make sure that you understood
that going into it. It appeared to be a real gun.
Actually, Mr. Comer was within feet. I mean, 2 or 3 feet.
He will be able to describe it for you too -- Mr. Moore.

THE COURT: Right. Wwas any weapon ever taken from
Mr. Braxton?

MR. BARNETTE: No, sir.

MR. SCHULTZ: Did you want me to address that, Judge?

THE COURT: Yes, sir.

MR. SCHULTZ: Okay. He still maintains to me that it
was a false gun, fake gun. However, he did present it, and
I think that potentially the state would have been able to
overcome that defense in a trial.

THE COURT: Wwell, is that a defense, that it's not a
real gun? I mean, you and Mr. Braxton have seen these
videos.

MR. SCHULTZ: Yes, sir.
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THE COURT: When you look at it, was there any
question in your mind that it appeared to be an actual
handgun, an automatic weapon?

MR. SCHULTZ: No.

THE COURT: It didn't appear?

MR. SCHULTZ: It -- it appeared to be a real handgun.
But, nevertheless, in Mr. Braxton's statement that we
reviewed several times he claimed that it was a false gun
or a fake gun.

THE COURT: No. I understand that. I understand what
his position is. I'm just saying but you and he have
Tooked at the video.

MR. SCHULTZ: Yes, sir.

THE COURT: And when you looked at the video did it
appear to y'all that he was, in fact, in possession of an
actual pistol or handgun, or at least something that Tlooked
exactly Tike a pistol or a handgun? In other words, any
reasonable person seeing that video or seeing Mr. Braxton
on that day would have believed that he actually had a
handgun in his hand?

MR. SCHULTZ: If I'm a juror looking at that video, I
would assume that he had a handgun.

THE COURT: That's what I'm asking. And so, and you
would assume it yourself, wouldn't you, except for the fact

that Mr. Braxton has told you while it looks 1like a
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handgun, it was actually not a functioning handgun?

MR. SCHULTZ: Yes, sir.

THE COURT: oOkay.

MR. SCHULTZ: And without -- without talking to
Mr. Braxton about that, I would. I do agree with the
Court, but I also believe my client.

THE COURT: 1I'm not questioning that.

MR. SCHULTZ: Yes, sir.

THE COURT: I'm just -- what I'm saying, armed robbery
is either having an actual deadly weapon, actual handgun,
or having something that appears to be an actual handgun
and it represents itself to be a handgun and therefore
would put someone in fear just like if it were a real
handgun. Is that fair enough?

MR. SCHULTZ: That's fair and accurate, Your Honor,
and that's how I understand the law as well. And I told
Mr. Braxton about that as well.

THE COURT: Right. Okay.

Mr. Braxton, let me ask you this, because I didn't go
over this with you originally, but it's been brought up to
me now that after your arrest you were interviewed by law
enforcement, and they say you provided them with a
statement. And I'm assuming in that statement is something
that the solicitor would probably want to introduce at

trial, because there must be something in the statement
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that would implicate you in the commission of at least that
armed robbery that I just saw on the screen.

Is that true? Did you give a statement to law
enforcement after your arrest?

THE DEFENDANT: Yes, sir. I gave a statement. Yes,
sir.

THE COURT: All right. And it was about -- did they
ask you about these armed robberies?

THE DEFENDANT: Yes. They did, sir.

THE COURT: Did you -- did you provide a statement
about the allegations of murder?

THE DEFENDANT: Yes, sir.

THE COURT: All right. So, you talked about all of
your cases with Taw enforcement?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Now, in order for a statement
to be introduced at trial if there is -- if it's contested
it has to be shown to have been given freely and
voluntarily in most cases with you having an understanding
of your right to remain silent and to have a lawyer and not
to have to say anything unless you want to. But if you did
say something, that it would be used against you in court.

And, so, you're -- Mr. Schultz mentioned the Jackson
vs. Denno hearing. So, by that I'm assuming that you and

he had a discussion about your right to have a hearing for
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me to determine the voluntariness of any statement that you
might have given to law enforcement after your arrest that
the state intended to introduce at the trial of your case.

Is that a fair statement? You and Mr. Schultz
discussed all of that?

THE DEFENDANT: Yes, sir.

THE COURT: And did he explain to you that you have
a -- had a right to have that hearing?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Do you understand that if you plead
guilty -- that's a constitutional right of course and if
you -- because I have to determine the voluntariness if
it's going to be introduced at trial. It doesn't have to
be introduced necessarily at a guilty plea, but may be.

But, in any event, do you understand that if you plead
guilty to these charges as you have indicated you wish to
that you'll be giving up your right to challenge the
Tegality or the voluntariness of any statement that you
made that the state would present?

So, in other words, if we had a Jackson vs. Denno

hearing and I determined that the statement was not
voluntarily made by you, then it could be excluded from the
trial or it could be presented to the jury and they told
they can determine whether or not it was voluntary.

But I would have to do that first. It would first
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have to be presented to me, and I would have to decide
whether or not to allow the solicitor to present that
statement to the jury.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that if you plead
guilty you'll be giving up your right to have that process
take place, just like you're giving up your right to have a
jury trial?

THE DEFENDANT: Yes, sir.

THE COURT: Is that what you want to do?

THE DEFENDANT: Yes, sir.

THE COURT: Do you need to talk to Mr. Schultz about
that any further?

THE DEFENDANT: No, sir.

THE COURT: Okay. His pleas are still accepted.

MR. BARNETTE: Okay. Thank you, Your Honor.

I can show you more video, Your Honor, but I think you
understand why I showed that video in that case.

THE COURT: Oh, of course. Yes.

MR. BARNETTE: And, Your Honor, I do have the officers
here also. I have Chris Jenkins from the sheriff's
department, Megan Bennett from the sheriff's department, as
well as Matt Smith. They -- actually, it was different

parts of the case, Your Honor, from there if you need more
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additional information on that from there.

THE COURT: On what?

MR. BARNETTE: On anything from there.

THE COURT: Oh, no. I think I fully understand it.

MR. BARNETTE: Yes, sir. No problem.

Your Honor, I'd like to ask Mr. Comer to come up, Your
Honor. He was one of the victims in the armed robbery on
January 1st at the Donnette, Your Honor.

THE COURT: All right.

ERVIN KEITH COMER, JR.: How are you doing, Your
Honor?

THE COURT: Fine.

ERVIN KEITH COMER, JR.: My name 1is Ervin Keith Comer,
Jr., and I'm here today to share the impact the morning of
January 1st, 2020, has had on my Tife.

Every New Year's Day I'm reminded of the fear I felt
the morning being robbed by gunpoint. I remember the fear
I felt seeing one of my employees being forced in the back
room.

I can see him jumping on the bar pointing the gun into
my head and saying you know what time it is. I didn't
think I would ever see my children, grandchildren and
parents again.

I will never forget trying to stop this man for

shooting the vehicle and trying to stop him before he hurt
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someone else. I still deal with the guilt that I wasn't
able to stop him before another man lost his life.

My family has been impacted too. They didn't want me
to go back to the business because they were scared the
defendant would come back to harm me.

I experienced financial losses because I've had to
close my business, unfortunately.

Every year I relieve -- I relive in my mind that
morning. I still have a problem trusting people and always
feel Tike the need to carry a gun. I need to defend
myself. Thank you, Your Honor, for allowing me to share
this impact that morning had on me.

THE COURT: All right. Thank you, Mr. Comer.

MR. BARNETTE: Can I just ask him one more question
real quick, Your Honor?

THE COURT: Sure.

MR. BARNETTE: How close was he with you -- the gun?

ERVIN KEITH COMER, JR.: 1Inches.

MR. BARNETTE: Was that a real gun or a plastic gun?

ERVIN KEITH COMER, JR.: It was a Glock, and I have
several Glocks.

MR. BARNETTE: Thank you, sir.

Your Honor, the other two victims are present also,
Your Honor. I know you saw them yesterday too. I don't

think -- did y'all want to speak? Thank you, sir. That'd
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be our presentation.

THE COURT: All right. Anything else?

MR. SCHULTZ: No, sir, Your Honor. Thank you for
hearing us.

THE COURT: Okay.

MR. SCHULTZ: Your Honor, may it please the Court.

I apologize. The total amount of days that
Mr. Braxton has served was 1,147 days. I failed to put
that on the record before.

THE COURT: 1,147 as of today?

MR. SCHULTZ: As of today, Your Honor.

THE COURT: Are you in agreement with that, Mr.
Barnette?

MR. BARNETTE: Yes, sir.

THE COURT: All right. On Indictment 2020-42-03479,
count one, indictment for murder, count two indictment for
possession of a weapon during the commission of a violent
crime, the defendant has pled guilty to the lesser offense
of voluntary manslaughter.

So, as to count one, voluntary manslaughter, Sentence
of the Court is you, Troy Deshaun Braxton, be confined to
the South Carolina Department of Corrections for a period
of 25 years.

The defendant is to be given credit for 1,147 days

served.
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count two, possession of a weapon during the
commission of a violent crime, the sentence is you are to
be confined to the Department of Corrections for a period
of five years. That sentence is concurrent.

Credit for 1,147 days.

Indictment 2020-42-03478, indictment for armed
robbery, which involves the same victim, Mr. Booker, as in
the previous indictment, as to that armed robbery the
Sentence of the Court, is you, Troy Deshaun Braxton, be
confined to the South Carolina Department of Corrections
for a period of 15 years. That sentence 1is concurrent with
any other.

Credit being given for 1,147 days.

Indictment 2020-42-03475, an indictment for armed
robbery, the victim in that indictment is Mr. Comer,
Sentence of the Court is you be confined to the South
Carolina Department of Corrections for a period of 15
years. That sentence is consecutive to that sentence
imposed on 2020-03479.

The defendant to be given credit for 1,147 days.

Indictment 2020-03474, an indictment for armed
robbery, the victim alleged to be the Donnette, and it also
carries a count two, possession of a firearm during the
commission of that violent crime, the Sentences of the

Court are as to count one, armed robbery, you be confined
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to the South Carolina Department of Corrections for a
period of 15 years. That sentence is concurrent to any
other sentence.

Credit for 1,147 days.

Count two, possession of a weapon during the
commission of a violent crime, sentence is five years
concurrent.

Credit for 1,147 days.

Indictment 2020-03476, indictment for armed robbery,
the victim alleged to have been David L. Moore, as to that
indictment, the Sentence is you be confined to the
Department of Corrections for a period of 15 years. That
sentence is concurrent to any other.

Credit for 1,147 days.

Indictment 2020-42-03477, an indictment for armed
robbery, the victim alleged to be Crystal Risko, Sentence
of the Court is you be confined to the South Carolina
Department of Corrections for a period of 15 years. That
sentence is concurrent with any other.

Credit being given for 1,147 days.

Indictment 2020-42-03473, an indictment for possession
of marijuana with intent to distribute, Sentence of the
Court is you be confined to the Department of Corrections
for a period of five years. That sentence is concurrent

with any other.
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Credit for 1,147 days.

Indictment 2022-42-02555, an indictment for aggravated
assault and battery, Sentence of the Court is you be
confined to the South Carolina Department of Corrections
for a period of ten years. That sentence is concurrent
with any other.

Credit for 1,147 days.

Indictment 2020-42-03472, an indictment for failing to
stop when signaled, Sentence of the Court is you be
confined to the South Carolina Department of Corrections
for a period of three years. That sentence 1is consecutive
to any other sentence imposed today.

Credit being given for 1,147 days.

I think that covers all of them.

Anything else?

MR. BARNETTE: No, sir. Thank you.

MR. SCHULTZ: No, sir, Your Honor.

THE COURT: All right. This matter 1is in recess.

END OF REQUESTED TRANSCRIPT OF RECORD
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particular question on the reverse side of the page or on an additional page Apphcant shall make clear to
Whlufl c*aestlon any such contml.ed answer Iefers ; S

‘Since eve: y apphcaﬂon st He sworn under oath, any false statement of a materlal fagt therein
fnay serve as the basis of proseoutlon and conviction for perjury. Apphcants should ﬂ::erefore BXeIcise .

_care to assure +ha,t all answers are frue and con-ect

If the apphc_non is taken in fnrma vaupcns it shall mclude an afﬁdavlt (attachcd at the back Df
the foril) setiing forth information which establishes that applicant will be unable to pay the fees and -
casts of the proceedings. When the apphcatmn is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted. .

1. Place of detention LEE Cc%r‘(“-l

LY

;
S EESINS _
- Name(s) of co-defendant(s) (if any)

RIS PN RO S

4. T_h_e mdicﬁﬁaent mi_niber or.numbers (éf known) upon ’.W]_Jich and the offenses for w:hich o

£

[T E PR S R P

sentence was imposed: o | T
| (a) Q_L_)Z_L‘_) C < Ll 205 QL* 7L .I | . | - ,._.. .
© 200 Gy H203HTE I I
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The date upon which sentence was u:nposed and the terms of the sentence

@ Mol 2033
(b)

()
Check whether a ﬁndmg of guilty was made:

(a) aftera plea of guilty

| (b). affer a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence‘?

\ICS
If you answered “yes” to (7), hst
{(a) fhe name of cach Court to Whlch you appealed

1. " {l ‘\'&’ U{\ pﬂ 'L')UA

i,

i
(b) - theresultin each such Courtto which you appealed:

" (c).-. the date of each such result:

i ey 24, w023

(¢ if k:uown crcatmns of any written opmmn or orders entered pmsuant to such

Iesults

i

it

iil.

If you answered "no” to (7), state your reasons for not so appesaling:

(2)

(b)
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16.

11.

12,

(e)

Stats concis ely the grounds on which you base your allelgation thaf you are being held im
custody nnlawfully: = ' - ’

@  Tnctietue Asisimnce mc Coutng el

b Ao uﬂ‘«ﬂwq Chudty Tleel

(v)  dncoy u-mf\a,\ SE Lple.
State concisely and in the same order the facts which support each of the grounds set out

i (19}

(a) Cuuf\‘wl L(:G\t}t_t[ }‘0 r:JUQ‘“ 'I"IE/J(L}C. R (u&(-_
Ob\r,umd Ta ufu)]fd:ur\g OF PI)H(\(\

(b) O lm MNGE

© oumse,\ alloied coe o _oldloind sewence llegalid

Prior to this applicationhave you filed wfch respect to this conviction:
(a) any petﬂlon in a State Court uader South Carolina Law? 40

any petition in State or Federal Courts for habeas corpus or post-convictions

(b
relief? MU
@'- - any petition in the United-S téteé Supreme Court for certiorari other than petitions,
_ if any, already specified in (8)? S |
| (d)  anyotber ponuons motions or apphcatlons m th.ls ot any otner Court? NO

If you answered “yes "to any part of (12), list with respcct to each petltion JIlD'ClOIl or

i

application:
(a).  the specific natwe thereof: *,

L -/

i1, '
) T : ¢

v,

. (b)  thename aﬁd location of the Court in which each was filed:

1. ' . [
i .
it V77

1V,
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(c) - the disposition thereof: _

5 | "r /-"I :

(d)  the date of eachsuch disposition: -

(e)  if known, citationis of any written opinions or orders entered pursuant to each such

disposition:
i. . | - . -

v . _
14, Has any ground set forth in (10) been ﬁreviously‘pfes_ented to this or any other Cowt,

State or Federal, in any petition, motion or application which you have filed?

- ) i : Vi /f
. 7
If you answered “yes” to (14) identify: '

()  which g‘roundé' have been presented:

b — S _
iii. | IRANY

(b)  the proceedings in which each ground was-raised: .-

f—
L

11 I .-/\/'/{\
m . ].'rf//) |
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7.

J18

- previously been presente d:

i ET@shae Sehude

If any ground set forth n (10) has not prewously becn presented to any Coutt, State or

Federal, set'forth the ground and state concisely the reasons why such ground has not

@ | 7
(fb; e i

Were you represented -by an attorney at any time during the course of;

(a) ~  your arraignment and plea? V¢

(b)  your frial, if any? ‘#\{)

(c) . your sentencmgf \th |
(d)  your appeal, if any, from the judgment of CDIlV‘J.OtIDIl or the mposmcm of ..

sentence? _ nNO
{(e)  prep aration, presenta.non or consideration of any petlﬁons motions or

E_lpphC‘a.tIDﬂS with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a)  the name and address of each atforney who repres ented you. .

( b) the proocudmga et which each such a,ttomey represented you

. & an
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19, - State clearly the :_reh:ef j{ou seek in filing this application:
\fq code C’-{u.i H’LE\ ?\Q.a | -

20.  Are younow under sentence from any other court that you haye not challenged?

o -

STATE OF SOUTH CAROLINA -
| VERTFICATION

et N s

County of _ o i bl 4
f j [

I, ooy D B tany : _ R ; being duly sworm
upon my é‘_ath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correctingthe conviction and sentence attacked in'this application; and that the matters end
allegations therein set forth are frue. ‘ o |

— el e
SW ORN-I'\Q and subscribed bef_ore' me this r) ? }
day of VAR 7Y% 5 LD
\““ / S
\ D T Y (L.S)

Notary Public

My Commission Expires; 5 ; %{/A’:}Z)T)Lo

95.
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

1, __Llf (ad W ¢ RS *rof“‘ | ' ‘ , hereby apply for leave to
preceed in'this action without prepa ymem of fees or costs or security thetefor, In suppott of my
application I declare under penalty of perjury that the fo]lowmg facts are true:.

(1) I am the apphcant n this action and I believe I am entltled to redress

{2y  Because of my poverty Tam u.uable to pay the costs of S&Id proceedmg or give
‘ - security thereof.

U A Applicant

"SWORN or affirmed to and subscribed before me this
) day of \)Q < G DT,

"\

“\ \)?\1 N\ (’f; \l,‘u,\
' Notary Public

My Commission Expires: -. / /) )(.4/

Revised 3/2003
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

) FOR THE SEVENTH JUDICIAL CIRCUIT
)

Troy Dashaun Braxton, #372305, ) CASE NO. 2024-CP—42-00043

2 3
; A < T
Applicant, ) E?‘; n e
) za5 &
V. ) RETURN <& 2. % 3
) S8z 3 U
o =
State of South Carolina, ) (Counsel Appomte&ccé ¢ o f_j
) 2"" —
Respondent. ) - SRR
) \

In response to Troy D. Braxton's (Applicant) application for post-conviction relief (PCR)

commenced on January 29, 2024, Respondent, the State of South Carolina, makes the following
Return:!

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment from the Spartanburg County Clerk of Court. During its June 2020
term, the Spartanburg County Grand Jury indicted Applicant for failure to stop for blue light
(2020(.?S4203472); possession with intent to distribute marijuana (2020-GS-42-03473); armed

robbery and possession of a weapon during the commission of a violent crime (2020-GS-42-

! Respondent's return was due to be filed within sixty days of receipt of Applicant's instant post-
conviction relief application. See Rule 12(a), SCRCP ("[T]he State of South Carolina shall
answer or otherwise respond to an application for post-conviction relief within 60 days after
service of the application, if it arises out of a guilty plea, and 90 days if it arises out of a trial.").
Now, having completed the return required in this matter, and in light of no demonstrable
prejudice to Applicant as a consequence of the delay, Respondent respectfully asks this Court to
accept this return as timely filed. See S.C. Code Ann. § 17-27-70(a) (establishing that the Court
may fix the time in which the State must respond and that "respondent shall file with its answer
the record or portions thereof that are material to the questions raised in the application.");
Guinyard v. State, 260 S.C. 220, 195 S.E.2d 392 (1973) (holding the trial court may extend the

time for filing and that the time limit prescribed by the statute is not mandatory, but discretionary
with the trial court.).

Page 1 of 20
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03474); armed robbery (2020-GS-42-03475; -76; -77;); armed robbery (2020-GS-42-03478), and
murder and possession of a weapon during the commission of a violent crime (2020-GS-42-
03479). During its May 2022 term, the Spartanburg County Grand Jury indicted Applicant for
assault and battery of a high and aggravated nature (2022-GS-42-02555).2 Applicant was
represented by E. Joshua Schultz and Michael David Morin, Esquires. Solicitor Barry Joe
Barnette of the Seventh Circuit Solicitor's Office prosecuted the case,

On March 13 - 14, 2023, Applicant appeared before the Honorable J. Derham Cole,
circuit court judge, and pled guilty as indicted without any negotiation or recommendation to the
charges arising from indictment numbers 2020-GS-42-03472; -73; -74; -75; -76; -77; -78 and
2022-GS-42-02555. Applicant pled guilty to the lesser included offense of voluntary
manslaughter regarding the charges associated with indictment number 2020-GS-42-03479.
Judge Cole sentenced Applicant to twenty five years' illnprisonment for involuntary manslaughter
(2020-GS-42-03479), five years’ imprisonment for and possession of a weapon during the
commission of a violent crime (2020-GS-42-03479), fifteen year’s imprisonment for armed
robbery (2020-GS-42-03476), fifteen year’s imprisonment for armed robbery (2020-GS-42—
03477), fifteen year’s imprisonment for armed robbery (2020-(GS-42-03478), five year’s
imprisonment for possession with intent to distribute marijuana (2020-GS-42-03473), fifteen
year’s imprisonment for armed robbery and five year’s imprisonment for possession of a weapon
during the commission of a violent crime (2020-GS-42-03474), and ten years 1mg‘nsonment for
assault and battery of a high and aggravated nature (2022-GS-42- 02555;;,31(Ebeé§ervéaﬁ
concurrently. Additionally, Judge Cole sentenced Applicant to fifteen years’ ;gh@@mnﬁant fs—-

omf‘i - i1
armed robbery (2020-GS-42-03475), to be served consecutively to the senten@ ampmﬁd f-

o

:'\.LN

2 Applicant was represented by Michael David Morin, Esquire, solely on this charge.

Page 2 of 20
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indictment number 2020-GS-42-03479, and three years’ imprisonment for failure to stop for blue
light (2020GS4203472), to be served consecutively to any other sentence.

Applicant filed a timely notice of appeal. Applicant's appeal was perfected by Appellate
Defender Robert Michael Dudek of the Office of Appellate Defense. On May 24, 2023, the
South Carolina Couyt of Appeals denied Applicant's appeal pursuant to Rule 203(d)(1)(B)(iv),

SCACR. State v. Troy Dashaun Braxton, No. 2023-000487 (S.C. Ct. App. Filed May 24, 2023).

The Remittitur was returned on June 9, 2023.

STATEMENT OF FACTS

The facts regarding the incident resulting in applicant’s charges of four counts armed
robbery and one count of possession of a weapon during the commission of a violent crime * are
taken from the guilty plea transcript as articulated by the State:

This started back on January Ist of 2020. Your Honor, the
defendant went into the Donnette, Your Honor. He went in
approximately 11:40 a.m. on December 31st of 2019. When he
went in, Your Honor, he had like a bag on the front of him. Your
Honor, from there the way he was dressed, he went into the front
door. He actually drove a blue Crown Vic, Your Honor, into the
parking lot. That was shown on the video, Your Honor. He actually
drove it to the side or near the back of the Donnette, Your Honor,
in this case. He goes in. He sits at a fish game table with another
gentleman there. He's there for a period of time. You'll 43 see him
on one of the video cameras. He kinda turns to his side when
they're emptying the machine out for the pay-out and everything,
taking the money. He pulls his gun out. Actually jumps on the bar
in front of two of the victims in this case, Your Honor. Goes from
the bar. Actually, winds up stealing their cell phones, Your Honor.
Went in the back where the bar keeper was. Had her come back<2
out. Took the money outta the cash register, took her purse, tookZ, ©
several items with him. He brandished the gun. There's np:—‘: =
question. You can see the gun in his hand. He actually comes oRg >
from behind the bar and comes back out and actually goes out 25 S
the area. There's a couple of men that moved in the direction. Mg S’ Q
Comer, which is the owner, he thought at some point that those© &

IE

3

&

S1:ciHd 8~ 71NN 4282

AINNIOD
L

32020-GS-42-03474; -75; -76; -77.
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people was involved with it too. So, when the defendant ran out the
front door, he follows, and he actually shoots three shots up in the
air to make sure everybody backs up. Goes out the front door, sees
the defendant driving off, shoots eight more shots, hits the car
several times from there. Sheriff's department arrived there. State's
Exhibits 1 through 11, Your Honor, is the fired shell casings that
was fired by Mr. Comer in this case, Your Honor. State's Exhibit
12 is actually the weapon that he 44 used, the Beretta, Your Honor,
9mm that he used in this case, Your Honor. And State's Exhibits
15 and 16 shows the pictures of the Beretta when they got at the
scene there, the sheriff's department, as well as the shell casings
found at the Donnette where he went through the front of it and
came around and actually shot. You can see the shell casings right
there at the end of the building in this case. On January 10th of
2020, Your Honor, Investigator Jenkins and several members of
the sheriff's department was called to 1000 Dornoch Drive in
Boiling Springs, South Carolina. And all of these crimes occurred
in Spartanburg County, Your Honor. When they arrived there,
Your Honor, Juan Booker had been shot.

The Court:  Let's stop right there, please.

Solieitor: Okay.

The Court:  All right. With the Donnette, so the Donnette, we
have four armed robberies?

Solicitor: Yes, sir. You have the Donnette itself where he

robbed, and you also have the three victims in this
case, Your Honor.
The Court:  And that all took place at the Donnette.

Solicitor: Yes, sir. And that was Irvin Comer, 45 David
Morris and Crystal Risko, Your Honor, and they're
present in the courtroom here today,

The Court:  All right. With the Donnette, so the Donnette, we
have four armed robberies?

Solicitor: Yes, sir. You have the Donnette itself where he
robbed, and you also have the three victims in this
case, Your Honor.

The Court:  All right. And there's also attached to one of those
indictments the possession of a weapon during the,,

commission of a violent crime. %

. =

Solicitor: That's correct, Your Honor, zZ

22

(PCR Tr. pp. 42-45). 3
oD

g3

<

=

-
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The facts regarding the incident resulting in applicant’s charges for one count of armed

robbery,* one count of murder and one count of possession of a weapon during the commission

5

of a violent crime,’® one count of failure to stop for blue light,’ and one count of possession with

intent to distribute marijuana’ are taken from the guilty plea transcript as articulated by the State:

MR. BARNETTE: Okay. Your Honor, the murder, which is the
murder, which he's pleading to voluntary manslaughter, the armed
robbery, as well as the possession of a weapon, Your Honor,
occurred on January 10th of 2020, Your Honor, at 1000 Dornoch
Drive in Boiling Springs, Your Honor. Juan Booker was the victim
in this case, Your Honor. What I've done, Your Honor, I'm going
to enter the total book that Investigator Jenkins -- State's Exhibit 34
-- will be that book, Your Honor, that's in there. But he went to
Regional, Your Honor, and found out the defendant was -- the
victim had been shot in the groin, Your Honor. They responded to
the scene, Your Honor. When he arrived there he had passed away.
He started through his investigation, Your Honor. He actually
started videos. And, like I said, he's here to explain this better. Like
[ said, we was ready to try the armed robbery and the failure to
stop, Your Honor. But, basically, through their investigation they
started looking for a small white car that came out of this
investigation, Your Honor. And that small white car -- and I'll have
to explain the other event to explain how that connects to it. They
started researching through that, Your Honor. And also let me go
from there to the third event,

The third event, Your Honor, occurred on fanuary 21st of 2020,
Your Honor, the defendant was driving a white vehicle, Your
Honor, a white Honda at the time which wound up being a 1996
Honda Accord, Your Honor. Sheriff's officers Matthew Smith and
Trevor Shue, Your Honor, was on patrol. They were coming down
Reidville Road or John White Boulevard, Your Honor, near where
the Fuddruckers is. They saw this car. It had the wrong tag on it.
The tag did not match up with the car. He was also not properly
using his turn lanes and was committing other offenses, Your

ERE

Honor. They went to blue-light him. He took off, Your Honor. £ . %
They followed him down Reidville Road. He took several turns %Q sl
and went about five miles, Your Honor, into the city, Your Honor% % g9 &
They finally stopped him. It's on video. He — when they finaliy got—jgg &
<
42020-GS-42-03478. 2 28 =
5 2020-GS-42-03479. = Q & S
6 2020-GS-42-03472. Z -
72020-GS-42-03473. -< 1
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him almost stopped, he jumps out of the vehicle. He has a black
bag with him, which is State's Exhibit 21 that's been entered into
evidence. Your Honor, this bag -- he goes outta the car. He
actually throws it. You hear Matt Smith talk on his body-cam
video that -- that he throws the thing. They capture him, Your
Honor, and bring him back, get the bag, Your Honor. Inside the
bag is a small body bag that's worn here. You go back to the
January 1st incident, the defendant is wearing a bag just like this
on his chest. Putting it back inside State's Exhibit 21, Your Honor.
Also, through the investigation, Your Honor, they track the license
tag back to a Crown Vic. What happened was they actually called
for L & J Towing Company to come out to get the car -- the
sheriff's department did. The tow driver looked at him. He said,
"Well, the defendant already owes me for one car. He's got a blue
Crown Vic back in my yard." They go back to the yard. They
investigate. There's several gunshots in there, and there's several
pictures that's been entered into evidence, Your Honor, in this
case.... And, Your Honor, through the investigation Investigator
Taco Talanges was there, Your Honor, along with Investigator
Megan Bennett was with her when he collected. He collected the
bullet, State's Exhibit 14, as well as the part of a bullet, State's
Exhibit 13, State's Exhibit 14 was collected and sent to SLED,
Your Honor. State's Exhibit 17 is the SLED toxicology or SLED
analysis on that firearm analysis.... And the bullet came back to
Mr. Comer's gun that was fired on January 1st in this case. So, the
bullet that was found in the Crown Vic matches up with this gun,
which the tow driver was willing to come and testify that this
defendant -- that was his car.

Your Honor, there was also marijuana that was found in his car,

and he was charged. That's possession with intent to distribute

marijuana. We do have the report in evidence, as well as the
marijuana that's in evidence also, Your Honor.

The Court:  All right. What about the failure to stop? Anything
aggravated about the failure to stop?

Solicitor: It was a five-mile chase, Your Honor. He did go
across the center line several times, Your Honor. He
was a danger to the community, people out there,
because he's actually going through downtown. Not
downtown Spartanburg but going through the south
side of Spartanburg, throughout there.

¢ ]

The Court: What kind of speed was involved? =
Solicitor: The maximum was 65, but the problem is if you&t;eﬂ
o . . =

familiar with that area, Your Honor, it's a ve@z

curvy, going back and forth, and obviously it tool%;%3

oo

%8

c
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lot of time and everything. We do have the failure
to stop video if you'd like to see it,

The Court: I don't think I need to see it. That will depend upon
what Mr. Braxton tells me, but/and the marijuana
was how much?

Solicitor: It was -- let me give you the report, Your Honor,
State's Exhibit No. 22. Your Honor, it was two
bags. One was 27 grams and the other one was gight
grams, Your Honor. During the chase he had threw
something out of the window, Your Honor, and they
never did -- was able to collect it.

The Court:  All right. Is that all you're telling me about the
failure to stop and possession with intent to
distribute?

Solicitor: Yes, sir. You have the Donnette itself where he
robbed, and you also have the three victims in this
case, Your Honor.

The Court:  All right. And there's also attached to one of those
indictments the possession of a weapon during the
commission of a violent crime.

Solicitor; Yes, sir, but it kinda relates back to the murder....

MR. BARNETTE: Thank vou, Your Honor. And State's Exhibit 35
is the incident reports involving the armed robberies at the
Donnette, as well as the failure to stop, Your Honor, I'm entering
that as part of the facts and the evidence in the case. Going back to
the murder, Your Honor. Once.... Going through this, Your Honor.
Investigator Jenkins with the sheriff's department -- once they
realized he had this white Honda, Your Honor, it matched up with
the videos that he was looking at in this case, Your Honor, from
there, and so what they did was they actually -- him and
Investigator Jon Guest -- went and spoke to him and did an
interview with him. Your Honor, and basically they also looked at
his phone records showing them that he's talking to C. Lyles or
Corey Lyles, which is kinda interesting. Corey Lyles was involved
in the Donnette from January 1st because he's actually present at
that robbery. Talking to Juan, about the victim, about robbing him.,
So they have that evidence, Your Honor. From there they went and
talked to him about it. He admitted being there but not the actual
shooter in the case. Investigator Jenkins is here if he needs to clear
up anything else on that. And, Your Honor, through that, Your «
Honor, they was able to piece that he was involved with the;
murder. There was a robbery of Mr, Booker in this case, Your

Page 7 of 20
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Honor, as well as the possession of a weapon during a violent
crime, Your Honor,

The Court:

Solicitor:
The Court:

Solicitor:

The Court:

Solicitor:

The Court:

Solicitor:

The Court:

Solicitor:
The Court:

Solicitor:

The Court:

Solicitor:

Investigator:

All right. So, as 1 understand it, then the state's
position is that Mr. Lender is the person who
actually fired the weapon?

No. We don't know, Your Honor, to be honest with
you.

You don't know.

But Corey Lyles is somebody he was involved with
was actually at the Donnette, Your Honor, that
night.

Well, I'm sorry. I send Lender. It's Corey Lyles.

Corey Lyles. Yes, sir.

All right. But so Mr. Braxton is charged with
murder and the lesser of voluntary manslaughter.
But the state's position is that he was with someone
else?

Possibly, Your Honor. Like I said, there's no
question he talked to Corey Lyles on the phone
through messages that they were going to rob Mr.
Booker in this case,

So, the state has evidence that Mr. Braxton and
another person conspired to commit a robbery of

Mr. Booker.

Uh-huh.

And that that robbery took place and resulted in Mr.
Booker's death.

That's correct, Your Honor,

But you're not certain as to whether Mr. Braxton
fired the weapon?

I don't know if -- I'm going to let Investigator
Jenkins speak on this, Your Honor.

There is -- when'I was interviewing Mr. Braxton,
we were actually -- and it's in the book -- but I gave
him a -- had him tell me where he was at, because
his phone location put him at the apartment
complex. I had him draw me -- he told me that
where he was shot at in the stairwell, told me which
apartment he went in down to the right. He told me
all of these things. I had him draw me a diagram,

but he told me he saw that from the vehicle. Had the -

diagram. There's no way he could have saw it
unless he had first-hand knowledge of being in tha
stairwell. So, the state's position is that even thoug

X02
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we have Mr. Lyles at the Donnette, nothing to

indicate anything other than Mr. Braxton was at the
Promenade.........
Solicitc_)r: " And, Your Honor, the robbery and the basis for it

was the cell phone of the victim in this case, Mr. .

Booker, as well as money that was taken. And that
would be all included in State's Exhibit 34.

(Plea Tr. pp. 45-55).

105

The facts regarding the incident resulting in applicant’s charge of assault and battery of a

high and aggravated nature® are taken from the guilty plea transcript as articulated by the State:

This occurred on July 9th of 2021, Your Honor. Jesse Redding was
an inmate at the Spartanburg County Detention Center with the
defendant in this case. Your Honor, there was an altercation that
occurred. Your Honor, there was alse another codefendant Jamie
Kates, Your Honor, in this case. But according to witnesses there
and through investigators or whatever, Mr. Braxton was identified
as the person that threw the first blow, Your Honor, in this case.
He saw Mr. Braxton hit Mr. Redding -- and this is from Mr. Sible -
- from that standpoint that knocked him out, Your Honor, and they
were basically beating him up, Your Honor, from that standpoint.

He did sustain substantial injuries, Your Honor. He also had a
fracture to his skull in this case.

- (Plea Tr. pp. 65-66).

In his PCR application, Applicant, through PCR Counsel, alleges he is

CURRENT APPLICATION

unlawfully for the following reasons (excerpts verbatim):

1.

Ineffective assistance of counsel:
a. “Counsel failed to investigate my case.”

2. Involuntary Guilty Plea

a. “Guilty was obtained in violation of Boykin.”
b. “Counsel allowed me to obtain sentence illegally.” %
P
Applicant requests relief in the form of vacating his guilty plea. - é
=5
o
Qo
*g
8 2022-GS-42-02555. £
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Attached to and incorporated herein are Applicant's Spartanburg County Clerk of Court
Records, Applicant's South Carolina Department of Corrections Records, the plea transcript, and

the current PCR application. Respondent reserves the right to amend this return upon receipt of

additional relevant information.

RESPONSE TO ALLEGATIONS OF INEFFECTIVE ASSISTANCE OF PLEA COUNSEL

The Sixth and Fourteenth Amendments to the United States Constitution guarantee
Applicant—like all other defendants—the right to "assist[ance] by an attorney, whether retained
or appointed, who plays the role necessary to ensure that the trial is fair.” Strickland v.

Washington, 466 U.S. 668, 685 (1984); Taylor v. State, 404 S.C. 350, 359, 745 S.E.2d 97, 101

(2013). Ordinarily, PCR allegations are centered upon an assertion that the applicant did not
rec_eive effective assistance of counsel guaranteed by the Sixth Amendment. See generally S.C.
Code Ann. § 17-27-20(A) (enumerating allegations cognizable in PCR actions). The allegation
of denial of such representation sets forth a prima facie violation of this constitutional right and
raises a question of fact that can only be determined by an evidentiary hearing. Rogers v. State,
261 S.C., 288, 291, 199 S.E.2d 761, 762 (1973).

In a post-conviction relief action, the applicant bears the burden of proving the
allegations by a preponderance of the evidence—a mere allegation of ineffective assistance is not

sufficient to warrant granting relief. Butler v. State, 286 S.C. 441, 442, 334 S.E2d 813, 814

(1985); Rule 71.1(¢), SCRCP. The reviewing court applies the two-part test outlined in

. . . . wu =
Strickland to determine whether counsel's conduct "was so [ineffective] as to require rg%rjsal %f

A e

=T =

the applicant’s conviction. 466 U.S. at 687. To obtain relief, a PCR applicant ml.%ﬁt%rrﬁve (‘Ii')
<t

- o

counsel's performance fell below an objective standard of reasonableness and (2) tﬁ;eﬁg_ﬁlicaxg

3 e g—

sustained prejudice due to counsel's deficient performance. Id. at 687-88; Cherry v ie, 368

3 o

Lo
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S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). Failure to make the required showing of either
deficient performance or sufficient prejudice defeats the ineffectiveness claim. Strickland, 466

U.S. at 700; see also Bell v. Cone, 535 U.S. 685, 695 (2002) (explaining that "[w]ithout proof of

both deficient performance and prejudice to the defense, . . . it could not be said that the sentence
or conviction resulted from a breakdown in the adversary process that rendered the result of the
proceeding unreliable" (citation and internal quotation marks omitted)).

As aforemgntioned, the applicant has the burden of establishing both deficiency and

prejudice in order to be entitled to relief. Hughes v. State, 346 S.C. 554, 558, 552 S.E.2d 315, 317

(2001); Rule 71.1(e), SCRCP. To prove deficient performance, the applicant must establish that "in
light of all the circumstances, the identified acts or omissions [complained of] were outside the wide
range of" competence demanded of attorneys in criminal cases. Strickland, 466 U.S. at 690. To
prove prejudice, the applicant must establish that "there is a reasonable probability that, but for
counsel's unprofessional errors, the result of the proceeding would have been different." 1d. at 694.
A reasonable probability is a probability "sufficient to undermine confidence in the outcome.”" Id.
However, "the ultimate focus of inquiry must be on the fundamental fairness of the proceeding
whose result is being challenged.” Id. at 696.

Because of the difficulties inherent in making such an evaluation, the reviewing court
must indulge in a "strong presumption that counsel's conduct falls within the wide range of
reasonable professional assistance.”" Butler, 286 S.C. at 445, 334 S.E.2d at 816. "The burden of
rebutting this presumption 'rests squarely on the defendant,’ and "[i]t should go without saying

that the absence of evidence cannot overcome [i]t."" Dunn v. Reeves, 594 U.S. 733 739@021) '

(alteration in original) (quoting Burt v. Titlow, 571 U.S. 12, 22-23 (2013)). @gﬂ@ "Een l‘fnn

<@m> U
there is reason to think that counsel's conduct 'was far from exemplary,' a coﬁmgl may noﬁ-,
%Qg = :
D
e
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grant relief if '[t]he record does not reveal' that counsel took an approach that no competent
lawyer would have chosen." Id. (alteration in original) (emphasis added) (quoting Titlow, 571
U.S. at 23-24). Representation is constitutionally ineffective only if counsel's conduct "so
undermined the proper functioning of the adversarial process" that the defendant was denied a

fair proceeding. Strickland, 466 U.S. at 686; see Nix v. Whiteside, 475 U.S. 157, 175 (1986)

(noting that under Strickland, the "benchmark” of the right to counsel is the “fairness of the

adversary proceeding). |

Because the Sixth Amendment right to counsel also applies to a defendant entering a

guilty plea, Hill v. Lockhart, 474 U.S. 52 (1985) extended the two-part Strickland test to

challenge guilty pleas based on ineffective assistance of counsel. See Padilla v. Kentucky, 559

U.S. 356, 373 (2010) (recognizing that the guilty plea process is a "critical phase of litigation”
for purposes of the Sixth Amendment right to effective assistance of counsel). When reviewing
a guilty plea, the analysis of counsel's performance under the first prong of Strickland remains
upchanged—the ‘applicant must show that counsel's representation fell below an objective

standard of reasonableness demanded of attorneys in criminal cases. Hill, 474 U.S. at 58-59;

accord Thompson v. State, 340 S.C. 112, 115, 531 S.E.2d 294, 296 (2000).

An applicant alleging his guilty plea was induced by ineffective assistance of counsel
must prove counsel's advice to plead guilty was not "within the range of competence demanded
of attorneys in criminal cases." Hill, 474 U.S. at 56. The second, or "prejudice” prong—
however—"focuses on whether counsel's constitutionally ineffective performance affected the

outcome of the plea process.” Id. at 58-59. Specifically, when an applicant clamims coﬁtgnsel's

-y L oo |

L ":3. ,
deficient performance caused him to accept a plea, the applicant "must show thefe is a-ﬂ
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reasonable probability that, but for [plea] counsel's [alleged] errors, he would not have pleaded
guilty and would have insisted on going to trial." Id. at 59.
This inquiry "focuses on a defendant's decision making” and does not turn on the

outcome of a defendant's actual criminal proceeding or potential outcome had a defendant

chosen to proceeq to trial. Lee v. United States, 582 U.S. 357, 367 (2017). However, the
applicant must convince the court that a decision to reject the plea bargain would have been
rational under the circumstances. Padilla, 559 U.S. at 372. Judges must "look to
contemporancous evidence to substantiate a defendant's expressed preferences." Lee, 582 U.S.
at 369. In determining whether a guilty plea was taken in accordance with constitutional
standards, the reviewing judge must analyze and consider the entire record, including the

transcript of the guilty plea and the evidence presented at the PCR hearing. Harres v. Leeke, 282

S.C. 13}, 134, 318 S8.E.2d 360, 361 (1984).

Surmounting the Strickland high bar is never an easy task, and the strong societal interest
in finality has "special force with respect to convictions based on guilty pleas.” Lee, 582 U.S. at
368-369 1967 (internal citations and quotation marks omitted); cf. Hill, 474 U.S. at 58
("[R]equiring a 'prejudice’ showing from defendants who seek to challenge the validity of their
guilty pleas on the ground of ineffective assistance of counsel 'will serve the fundamental interest
in the finality of guilty pleas.""). Reviewing "[c]ourts should not upset a plea solely because of
post hoc assertions from a defendant about how he would have pleaded but for his attorney's
deficiencies." Lee, 582 U.S. at 369. The question here is whether the applicant, if correctly
informed of circumstances surrounding the plea, would have pleaded guilty—nof whether

[ ~
counsel would have still advised him or her to plead guilty. Turner v. State, 335 833638@85,
"

eEm &

517 S.E.2d 442, 444 (1999). = Z_,gg =
<@ !
25Q @
ao®e =, i
8e8 =

Page 13 of 20 cR R
Troy Dashaun Braxton | Return | 2024-CP—-42-00043 5 -
= o

{1

a3



110

Moreover, "there is no reason for a court deciding an ineffective assistance claim to
approach the inquiry in the same order or even to address both components of the inquiry if the
defendant makes an insufficient showing on one.” Strickland, 466 U.S. at 697. The court "need
not determine whether counsel's performance was deficient before examining the prejudice
suffered by the defendant as a result of the alleged deﬁcienéies." Id. Ifit is easier to dispose of
an ineffectiveness claim on the grounds of lack of sufficient prejudice, the court may evaluate the
prejudice prong only. Id.

In the present case, Applicant has asserted various allegations that Plea Counsel provided
ineffective assistance of counsel. Because these allegations likely raises questions of fact not
conclusively refuted by the record, the State requests an evidentiary hearing to fully resolve the
issues. Accordin_gly, Respondent requests-an evidentiary hearing to resolve this issue fully.

Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983) ("Where an application for post-

conviction relief alleges specific instances of ineffective assistance of counsel which are not
conclusively refuted by‘ the record before the lower court, a question of fact is raised which can
onIy be resolved by an evidentiary hearing.").
RESPONSE TO ALLEGATION PLEA COUNSEL FAILED TO INVESTIGATE

Applicant alleges Plea Counsel was ineffective for failing to investigate his case.
"[Strategic choices made after thorough investigation of law and facts relevant to plausible
options are virtually unchallengeable; and strategic choices made after less than complete
investigation are reasonable precisely to the extent that reasonable professional judgments

support the limitations on investigation.” Strickland, 466 U.S. at 690-91. "In.pther gords,
0.

L

-l

To B
counsel has a duty to make reasonable investigations or to make a reasona@gﬁdp@isi@ thatT}
makes particular investigations unnecessary.” Id. at 691. "In any ineffect‘x:vmgs me,'é X

3:33_8 ~ i1
Qo =
s W
Page 14 of 20 5 -
8 = o

Troy Dashaun Braxton | Return [ 2024-CP—42-00043



111

particular decision not to investigate must be directly assessed for reasonableness in all the
circumstances, applying a hea\_/y measure of deference to counsel's judgments.” Id.

"The Feasonableness of counsel's actions may be determined or substantially influenced
by the defendant's own statements or actions.” ld. Counsel's actions are usually based, quite
properly, on informed strategic choices made by the defendant and on information supplied by
the defendgnt." Id. "In particular, what'investigation decisions are reasonable depends critically
on such information." Id.

In order to prevail upon a claim that counsel did not adequately prepare or investigate a
case, an applicant must present evidence of what counsel could have discovered or what other
defenses applicant could have requested counsel develop and present had counsel been more

prepared. Harris v. State, 377 S.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008) (abrogated on

other grounds by Smalls v. State, 422 S.C. 174, 810 S.E.2d 836 (2018)) (citing Jackson v. State,

329 8.C. 345, 353-54, 495 S.E.2d 768, 772 (1998)). Furthermore, an applicant must also present
evidence to show how the discoverable matters or defenses would have resulted in a different
outcome. Id. (citing Davis v, State, 326 S.C. 283, 288, 486 S.E.2d 747, 749 (1997); Skeen v,
State, 325 8.C 210, 214, 481 S.E.2d 129, 132 (1997)). Mere speculation as to how the alleged
fack of preparation prejudiced an applicant is not sufficient to support a grant of relief. Id., 377

S.C. at 75, 659 S.E.2d at 145 (citing Glover v. State, 318 S.C. 496, 498, 458 S.E.2d 538, 540

(1995)).
Here, Applicant has asserted that Plea Counsel was ineffective for failing to investigate,
While Respondent maintains the record refutes this allegation, Respondent requests an

evidentiary hearing to fully resolve the issues. See Sharper v. State, 279 S.C. %5}3 26? 305
;:, C

S.E.2d 247, 248 (1983) (providing an evidentiary hearing shall be held when a %fﬁppl&atlom—
T
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"alleges sPeciﬁq in:stances of ineffective assistance of counsel which are not conclusively refuted
by the record before the lower court").
RESPONSE TO ALLEGATION OF INVOLUNTARY GUILTY PLEA
Applicant alleges his guilty plea was obtained in violation of Boykin, and that Plea
Counsel was ineffective in allowing Applicant to obtain his sentence illegally. To find a guilty
plea is voluntarily and knowingly entered into, the record must establish Applicant had a full

understanding of the consequences of his plea and the charges against him. See Boykin v.

ma;ng, 395 U.S. 238, 243 (1969); Dover v, State, 304 S.C. 433, 434, 405 S.E.2d 391, 392
(1991). _111 dét_ennining guilty plea issues, it is proper to consider the guilty plea transcript as
well as evidence presented at the PCR hearing. See Harris v, Leeke, 282 S.C. 131, 134, 318
S.E.2d 360, 361 (1984).

The transcript reflects that the guilty plea was knowingly and voluntarily entered with a
full understanding of the charges and consequences of the plea. Because a guilty plea is a
solemn, judicial admission of the truth of the charges against an individual, the PCR applicant's
right to contest the validity of such a plea is usually, but not invariably, foreclosed. See

Blackledge v. Allison, 431 U.S. 63, 73-74 (1977). Statements made during a guilty plea should

be considered conclusively unless an Applicant presents valid reasons why he should be allowed

to depart from the truth of his statements. See Crawford v. U.S., 519 F.2d 347, 350 (4th Cir.

1975) (overruled on other grounds by U.S. v. Whitley, 759 F.2d 327 (4th Cir.1985)). Applicant

presented no reasons to show that he should be allowed to depart from the truth of the statements

he made during his guilty plea hearing.

N 3
g 7
An applicant who enters a plea on the advice of counse! may only attack?dﬁ vomntary—-l
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objective standard of reasonableness and that there is a reasonable probability that, but for trial
counsel's errors, the defendant would not have pled guilty, but would have insisted on going to

trial instead. See Roscoe v. State, 345 S.C.16, 20, 546 S.E.2d 417, 419 (2001); see also

Richardson v. State, 310 S.C. 360, 362 426 S.E.2d 795, 797 (1993). Given Applicant's burden of
proof and the analysis to be applied to this claim, Applicant's claim of involuntary plea is, in

essence, a claim of ineffective assistance of counsel, and it will be treated as such.

The State submits Applicant cannot satisfy the requirements of Strickland or Hill.

However, the record likely does not refute or disprove Applicant's allegations. Therefore, the
State requests an evidentiary hearing to fully resolve the issues. See Sharper, 279 S.C. at 265,
305 S.E.2d at 248 (providing an evidentiary hearing shall be held when a PCR application
"alleges specific instances of ineffective assistance of counsel which are not conclusively refuted

by the record before the lower court™).

RESPONSE TO APPLICANT'S REQUESTED RELIEF

In his prayer for relief, Applicant requests this Court vacate his guilty plea. This relief is
only part of the relief available in a post-conviction relief action. If this Court finds a defect in
the original proceedings, the appropriate relief would be a new trial on all of the original

indictments.  Gilstrap v. State, 252 S.C. 625, 168 S.E.2d 88 (1969); see also Grant v.

MacDougall, 244 S.C. 387, 391, 137 S.E.2d 270, 272 (1964) (relief of absolute release not
available). Where an applicant seeks only relief to which he or she is not entitled, "it is not
incumbent upon [the] court to pass upon what relief, if any, he [or she] might, perchance, be

entitled to." Young v. State, 250 S.C. 476, 479, 158 S.E.2d 764, 765 (1968). For these reasons,

182

if the applrcatlon is not otherwise amended before the evidentiary hearing to reﬂe%mdesg_e for«vﬂ
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colloquy with Applicant to apprise her of the relief available in a PCR. If, at the evidentiary
hearing, Applicant indicates no desire for appropriate relief but a desire to proceed, Respondent

will then move to dismiss the Application.

ANY FUTURE AMENDMENTS AND INVOCATION OF DISCOVERY PROCESS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has
retained an attorney, the attorney, and not Applicant, is the enly individual authorized to file
amendments to this application. See Rule 11, SCRCP. Pro se filings will not be considered at
the PCR hearing. Respondent reserves the right to request that any amendments withheld until
the last minute be stricken because of undue prejudice to Respondent pursuant to Love v. State,
428 S.C. 231, 834 S.E.2d 196 (2019), or, alternatively, Respondent will request a continuance in
the matter. Id. at 245, 834 S.E.2d at 203 (Kittredge, J., dissenting) ("If, however, the proposed
amendment . . . would truly prejudice the State, the better course of action would be to continue
the matter and thus remove any possibility of prejudice resulting from the belated
a,mendmenlts.").

If Applicant fails to file a timely and responsive amended application setting forth
specific allegations for relief, Respondent reserves the right to move to dismiss these allegations
or claims. S.C. Code Ann. §§ 17-27-10 to -160; Rule 71.1, SCRCP; see also Rules 15(a)-(b),
SCRCP. Respondent reserves the right to request that any amendments withheld until the last
‘minute be stricken because of undue prejudice against Respondent. See Rule 15(a), SCRCP.

Pursuant to S.C. Code Ann. § 17-27-150, Applicant may not invoke fonnaigdiscowy
= =

- - - . - m O ~==
processes to issue subpoenas or otherwise obtain discovery materials unless grantedsitfaye from Y
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exhibits and materials used to produce potential expert witness testimony be sent to Respondent

well in advance of the evidentiary hearing. Respondent reserves the right to request a

continuance and oppose witness testimony and exhibits that are withheld until the last minute,

resulting in undue prejudice against Respondent.

CONCLUSION AND ACTION REQUESTED

Respondent submits Applicant cannot satisfy the requirements of Strickland. However,

the record likely does not refute or disprove all of Applicant's allegations. Therefore,

Respondent requests an evidentiary hearing to resolve the issues fully after Applicant has filed
amendments to his PCR application through Counsel. See Sharper, 279 S.C. at 265, 305 S.E.2d
at 248 (providing an evidentiary hearing shall be held when a PCR application "alleges specific

instances of ineffective assistance of counsel which are not conclusively refuted by the record

before the lower court").

Respectfully submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

SHAYLA J. FLORES
Assistant Attorney General

By:
ATTORNEYS FOR RESPONDENT |
Office of the Attorney Gener@ o ’?.e’-
Post Office Box 11549 Far Bl 1
i 5
Columbia, SC29211 ZZ2 F e
- T, 1 r’“‘"
£5% ©
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STATE OF SOUTH CAROQOLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
) 2024-CP-42-00043
)
Troy D. Braxton #372305 )
. _ )
Applicant, )
)
\G ) CERTIFICATE OF SERVICE BY MAIL
State of South Carolina, )
)
Respondent, )
)
1, I am an employee of the Respondent in the above-captioned action,
2. Regular communication by mail exists throughout the State of South Carolina and that this

1s & proper circumstance of service by mail,

3. [ have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

Ms. Susannah Conyers Ross
Ross & Enderlin, PA
330 East Coffee St.

Greenville, SC 29601
DATED this 3" day of July 2024.
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J or@fm Hickman, Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG

SEVENTH JUDICIAL CIRCUIT
TROY DESHAUN BAXTER,

APPLICANT.
v.

THE STATE OF SOUTH CAROLINA,

)
)
;
) AMENDED APPLICATION
)
)
;
RESPONDENT. )
)

CASE # 2024-CP-42-00043

This matter comes before the Court by way of application of post-conviction relief filed
January 29, 2024, alleging ineffective assistance of trial counsel, involuntary guilty plea, and
unconstitutional sentence. A Return was made on July 3, 2024. This application is intended to

incorporate and clarify the allegations of the original application with the following allegations:
1. Ineffective assistance of trial counsel for
(a) failure to investigate review discovery with the Applicant;

(b) advising the Applicant that the reduction of his charge to voluntary
manslaughter would limit his potential sentence from two to thirty years; and

(c) failure to effectuate an appeal.

2. Due Process violations because the plea was not knowingly and voluntarily made.

= 7 Respectfully submitted,

o2 o
we .A.:'I':_‘l

% 858 =

(L B N Susannah Ross #11205

Yy ~ rEe Attorney for the Applicant

= O Bzl 330 E. Coffee St,

T = ‘:_.:‘;z; Greenville, SC 29601
O

Greenville, South Carolina

This £2day of éz o ca 2024

(864) 242-0029
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STATE OF SOUTH CAROLINA

)} IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT
TROY DESHAUN BAXTER,

APPLICANT.

BY MAIL
\Z

THE STATE OF SOUTH CAROLINA,

)
)
) CERTIFICATE OF SERVICE
)
)
)
)
RESPONDENT: )
)

CASE # 2024-CP-42-00043
1.

I am the attorney for the Applicant in the above-captioned matter.
2.

Regular communication by mail exists throughout the state of South Carolina and this is a
proper circumstance of service by mail.
3.

I have this day served a copy of the Amended Application in the above-captioned matter
on the following person by depositing the same in the United States mail with proper postage
affixed thereto:

Office of Attorney General Alan Wilson
P.O. Box 11549

Columbia, SC 29211

s,

Attorney for Applfeant

This Z» _ day of Z%: éé-’j » 2024
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STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS NONJURY
COUNTY OF SPARTANBURG )

TROY D. BRAXTON, TRANSCRIPT
APPLICANT, OF
VS. RECORD

STATE OF SOUTH CAROLINA,
2024-CP-42-43

N NN

RESPONDENT .

September Sth, 2024

B EFORE:
THE HONORABLE R. LAWTON MCINTOSH, Judge.

APPEARANCES:

SUSANNAH C. ROSS
ESQ. _
Attorney for the Applicant

BRYAN T. HALL
ASSISTANT ATTORNEY GENERAL
Attorney for the Respondent

Pamela E. Green
CIRCUIT COURT REPORTER
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PROCEEDINGS

MR. HALL: May it please the Court?

THE COURT: Yes, sir.

MR. HALL: Assistant Attorney General Bryan Hall for
the State, Your Honor.

This is the case of Troy Braxton versus State of
South Carolina. Docket Number 2024-CP-42-00043.

In June of 2020 the Spartanburg County Grand Jury
indicted Mr. Braxton for murder, Indictment Number
2020-GS-42-03479, four counts of armed robbery. The armed
robbery indictment numbers are 2020-GS-42-03475 through
478. Possession of a weapon during the commission of a
violent crime. Indictment number 2020-GS-42-03474,
possession with intent to distribute marijuana,
2020-GS-42-03473, fail -- failure to stop for a blue
Tight, 2020-GS-42-03472. He was represented on those
charges by E. Joshua Schultz.

And, in May of 2022, the Spartanburg County Grand
Jury indicted him for assault and battery of a high and
aggravated nature indictment, Indictment Number
2022-GS-42-02555, and he was represented on that charge by
Michael Morin.

He pled guilty before the Honorable J. Derham Cole on

March 13th and 14th of 2023 and Solicitor Barry
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Barnette prosecuted this case.

He was sentenced to a concurrent sentence -- well,
before I get there, he pled to the Tesser included offense
of voluntary manslaughter on that murder indictment and he
was sentenced to a concurrent sentence of 25 years for
voluntary manslaughter, 15 years for each count of armed
robbery, five years for the weapon charge, and five years
to the PWID marijuana charge, and then he received a
consecutive sentence of three years for the failure to
stop for a blue 1ight.

Mr. Braxton appealed his conviction and was
represented on appeal by Appellate Defender Michael Dudek.
The Court of Appeals confirmed the conviction and the
sentence and the remittitur was sent on June 9th of 2023.

His PCR was filed on January 29th of 2024 and wmr.
Braxton's alleging ineffective assistance of counsel,
involuntary guilty plea, and he's alleging that his
sentence is unconstitutional. But I'll let opposing
counsel put on the record the allegations that he intends
to go forward on.

We received an amended application in August of 2024.
In that amended application he's alleging additional
claims of 1ineffect -- additional allegations of
ineffective assistance of counsel as well as an allegation

that counsel failed to file an appeal.
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Mr. Braxton 1is present and represented by Susannah
Ross and the State is ready to proceed, Your Honor.

THE COURT: Ms. RoOsSSs.

MS. ROSS: Thank you, Your Honor.

May it please the Court.

I just refer to Page 86 of the transcript. I believe
one of the armed robberies was also run consecutive to the
manslaughter sentence.

So, it, it was -- the three years and 15 years
consecutive just to clarify for the record, and, yes, the
third allegation -- I believe there, there -- an, an
appeal was a -- filed, filed but it was not effectuated.
It was dismissed by the Court later on. So, maybe the
basis for the appeal wasn't clarified enough for that
appeal to, to stand through and be heard by the Court.

At this point though, Mr. Braxton and -- I've been
talking to him down in the holding cell. oOn his behalf,
I'd 1ike to ask for a continuance. He tells me that there
are a number of -- he wants evidence from the Anderson
County Jail of the number of visits Mr. Schultz made
to him -- with him over three years. He says they were
not adequate and would demonstrate ineffective assistance
of counsel showing there -- a failure to prepare and, and
review the case with the applicant.

MR. HALL: Judge, the State will object to a
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continuance. We have Mr. Schultz, his plea attorney,
present and Mr. Braxton is welcome to cross-examine

Mr. Schultz regarding the number of times that he, that
he's met with him if he believes it is insufficient. But
the State 1is ready to proceed.

THE COURT: All right. Ms. Ross, I am gon' deny your
request. However, I will -- I'm willing to leave the
record open for a certain amount of time for him to
supplement it for any records he may be able to obtain
from Anderson County.

Okay?

MS. ROSS: All right. Thank you.

THE COURT: Yes, ma'am.

MS. ROSS: And then, at this point, I, I would stand
by the amended application.

we're alleging ineffective assistance of counsel that
brings him to question the knowing and voluntarily --
knowing and voluntary nature of his guilty plea pursuant
to Rule 11 and Boykin v. Alabama, failing to review
discovery with the applicant to fully prepare for trial,
misadvising the applicant, applicant that the reduction of
the murder charge to voluntary manslaughter would Timit
his exposure to two to ten years, failure to effectuate
the appeal as I said before, and, and, at this point, I'd

call Mr. Troy Braxton to the stand to testify.
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THE COURT: Come around please, sir.

while he's coming around, Ms. Ross, how long you
think it's gon' take you to get those records from
Anderson County?

MS. ROSS: You know, I, I just called there the other
day for another client and it -- they just gave them to
me. I don't know if you need them authenticated. That
would take longer for me to get -- but I --.

THE COURT: Okay.

MS. ROSS: They just will give me a printout.

THE COURT: Whatever you get, would you copy the
State on for me?

MS. ROSS: Yes, Your Honor.

THE COURT: Will you raise your right-hand?

TROY BRAXTON, being first duly
sworn, testified as follows:

THE COURT: Have a seat. State your name and spell
your last name please, sir.

THE WITNESS: Troy Braxton. B-R-A-X-T-0-N.

THE COURT: And I'm gon' get you to speak into the
microphone for me please, sir.

THE WITNESS: You want me to repeat it?

THE COURT: Sir?

THE WITNESS: You want me to repeat it?

THE COURT: Get down a 1little bit. Try that. Try
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Troy Braxton - Direct examination
By Ms. ROSS

one, two.
THE WITNESS: One, two.
THE OFFICER: Check.
THE COURT: Okay.
THE WITNESS: One, two.
THE COURT: I think that's better.
AlTl right. Thank you.

DIRECT EXAMINATION

BY MS. ROSS:

Q. Morning, Mr. Braxton.
I guess the first question I always have in PCRs is

do you understand that the relief you get, if you're

127

granted relief, is to be put back in the position you were

in before your guilty plea facing potential Tife?
A. Yes, ma'am.
Q. Okay. And what would you 1like to do?
A. Proceed.
Q. All right. Now, we've made some allegations of, of
ineffective assistance of counsel and that your plea
wasn't knowingly and voluntarily made.

Can you tell the Court the basis for those
allegations?
A. I was advised that I was getting a two to 30 plea.
wasn't gon' get more than 30 years. That's why I took a

plea.
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Troy Braxton - Direct examination
By Ms. ROSS

Q All right. And who advised you that?

A My lawyer. My counsel.

Q And, based on that advice, what did you do?

A I reconsidered going to trial, went back and forth
with the trial, and decided to take a plea cause I wasn't

]

gon' get more than 30 years.

Q. A1l right. 1If you thought you could get more than 30
years, what would you of done?

A. I would of -- I would of went to trial on one of my
cases. I would definitely went to trial on my murder
case.

Q. would you of pled if you thought you would get
consecutive sentences?

A. No, ma'am.

Q. All right. And, and why didn't you think you could
get consecutive sentences even when Judge Cole was telling
you what kind of time you could get on each charge?

A. Cause I, I, I had knowledge of thinking that I wasn't
gon' get more than 30 years.

Q. And what was that thought process based on?

A. Me and my con -- me and my lawyer talking.

Q. Okay.

A. Consistently doing -- talking about this during the
plea, during the plea, during -- right before my trial

started.
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Troy Braxton - Direct examination
By Ms. ROSS

Q. And, you know, and the transcript you initially said
nope, I want a trial, correct?

Do you remember that?
A. Yes, ma'am.
Q. what changed your mind to, to go ahead and plea?
A. Probably just recess. Me talking to my mother.
They, they let me talk to my mother during one of my
recesses and it just made me reconsider Tike okay.
Between two to 30 years, might -- I might be able to -- it
might be I won't get more than 30 years. I -- I'll take a
plea.
Q. All right. And so your, your mom told you that too
based on what your lawyer had told her?
A. Yes, ma'am.
Q. Now, any other -- did -- how, how many times did you
meet with your lawyer prior to?
A. In prior three years, we probably spent no more than
Tike 10 hours on my case, 12 hours on my case if that --
Q. And we're talking---
A. -- 1in three years.
Q. And we're talking Mr. Schultz, not Mr. Morin, who had

your ABHAN charge, right?

A. Yes, ma'am.
Q. Okay.
A. Mr. Schultz had my charge since like the second or

10
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Troy Braxton - Direct examination
By Ms. ROSS

third week -- third month that I was in -- incarcerated in
the county.
Q. And how many times do you think he came to see you?

A. He probably came probably Tike -- probably 1ike no

more than probably Tike four or five times. I'm not sure

really.
Q. Did you---
A. But we, we didn't -- we, we haven't talked more than

probably like six hours about the case altogether in three
years.

Q. And how---

A. I talked---

Q. ---did you feel he was representing you?

A. I -- 1it, it got to the point after a while, cause I
had my people calling his office every week, it got to a
point to where I, I felt Tike he wasn't in my best
interest to the point that I had ended up going in front
of -- I had end up talking to him. He said that he'd give
me my money back and I can get, get another
representation.

I went to court in front a judge some time in
September, 2022 to get him removed off my counsel and I
was denied, and I was denied to get a public defender too
because they felt 1like I had enough -- my, my family had

money to get another representation, which we did. Wwe was

11
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Troy Braxton - Direct examination
By Ms. ROSS

]

gon' get the money back from him and get another
representation cause I just felt 1ike he wasn't in my
best -- we ain't, we ain't match.

Q. A1l right. And just going back to -- as far as

reviewing the discovery with you, how many times did, did
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y'all -- did y'all go over all that discovery, the
evidence?
A. we never went over the whole discovery. Wwe went over

some of the discovery. Wwe went over a lot of discovery.
wWe never really went over all the discovery like

everything.

Q. All right. And do you feel that affected the outcome

of your plea?
A. Yes. Yes. Yes.

Q. A1l right. Now, let's, let's talk a Tittle bit

about -- you mentioned to me South Carolina Code 17-25-50
and---

A. I did.

Q. ---that talks about closely related crimes --

A. Yes, ma'am.

Q. -- will be considered the same as far as sentencing.
A. Yes, ma'am.

Q. And, and you say you feel that you were -- the

consecutive sentences---

A. I feel Tike---

12




132

O 00 N O uvi ~h W N B

N N NN NN R PR R B R R R R R R
Ui & W N B O ©W 0 N 6 U A W N R O

Troy Braxton - Direct examination
By Ms. ROSS

Q. ---violated that --7

A. Yes, I feel 1like it violated that right, that code
based on Brian versus State because I had -- I got three
different cases, which that, that, that -- they, they
similar and, and around the same time. But it's like I
got four cases 1in this charge, four cases in this charge,
and they ran one charge out this case consecutive to the
one charge out this case. But the other charges in this
case was ran concurrent.

I didn't know -- 1ike that, that really confused me.
I didn't know they can really -- I thought that was
illegal for them to take one charge out of this one case
over here and just run this consecutive to the one charge.
But the rest of the incidents 1in this situation, y'all,
y'all ran it concurrent.

MR. HALL: Your Honor, I'm gonna -- Your Honor, I'm
going to object for the reason of lack of notice on this
allegation. Although Mr. Braxton alleged in his
application an unconstitutional sentence, he didn't
specify what about his sentence was unconstitutional. Wwe
would just 1like to just put that on the record barring --.

THE COURT: Noted. Overruled.

Go ahead.

MS. ROSS: And I'd move to conform the, the pleadings

to, to the---

13
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Troy Braxton - Direct examination
By Ms. ROSS

THE COURT: Granted.

MS. ROSS: ---the evidence.

Now, were there any other issues that you wanted to
present to the judge at this point besides the fact that
you wouldn't of pled if you hadn't of thought that you
were looking at---

A. um.

Q. ---two to 307?

A. I got -- I, I took a lot of notes and stuff and I
really 1like unprepared for this cause I ain't know I

was -- whenever my court date was. So, those were like
the main things that I -- that my, my in -- the, the
counseling and the sentence, the illegal sentence, that
was like my main things.

Q. A1l right. And how about -- and if, and if you had
to have notice, would your, your mom support what you're
saying about the two to 30 years?

A. Yes, ma'am.

MR. HALL: Objection. Hearsay and speculation.

THE COURT: What was your question?
Q. Do you feel 1like if, if you'd known this court date,
your mother would of been here, correct?
A. Yeah, all my fam -- yes.

MR. HALL: Objection.

MS. ROSS: oOr I'll---

14

133




134

O 00 N O uvi ~h W N B

N N NN NN R PR R B R R R R R R
Ui & W N B O ©W 0 N 6 U A W N R O

Troy Braxton - Direct examination
By Ms. ROSS

MR. HALL: Hearsay.

MS. ROSS: ---try to rephrase it.

THE COURT: I'm asking her to --

MR. HALL: Sorry.

THE COURT: -- tell me what the question was.

Okay. I want to hear it.

MS. ROSS: I can't remember exactly the wording. I
think I, I said would your mom support what---

THE COURT: I'm gonna---

MS. ROSS: ---you're saying.

THE COURT: I'm gonna sustain it.

Just rephrase your question for me please.

MS. ROSS: Thank you.

If you had -- if your mother was here today -- would
you have wanted your mother here today?
A. Yes, ma'am. Yes, of course she would of been here.
If she would of knew, she would of been here. She just
got a new number and contact number and stuff like that.
So --
Q. All right.
A. -- I know I gave you the old one. I, I gave -- I
know I gave you the old numbers.
Q. Yeah.

So, so I didn't have her new contact information?

A. No, ma'am.

15
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Troy Braxton - Direct examination
By Ms. ROSS

Q. And what do you think -- how would her presence or
test -- testimony would of helped your -- how could her
testimony have helped your case?
A. well, if she -- well, is -- she gon' tell you that
MR. HALL: Objection. Hearsay.
A. The only thing she gon'---
THE COURT: Hang on. Hang on. Hang on. Overruled.
Go ahead.
A. The only thing that she can tell you that I can say
honestly that would probably help me is that they -- when
I had a recess, when I had a recess during the -- when I
was about to go to trial and I had a recess, she came 1in
and talked to me. They let her all the way back in the --
all the way back and talked to me face-to-face one-on-one.
So, yeah, that's the only thing I can say that can

probably help my case. But she would---

Q what kind of sentence---

A ---actually want to be here though.
Q. ---was she thinking you would get?
A Two to 30.

Q Okay.

A No more than 30.

MS. ROSS: Okay. All right. I have no further

guestions.

16
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Troy Braxton - Cross-examination
By Mr. Hall

THE COURT: Cross-examination.

CROSS-EXAMINATION

BY MR. HALL:

Q. Mr. Braxton --

A. Yes, sir.

Q. -- your case was called for trial, wasn't it?

A. Yes, sir.

Q. Okay. And you were there, right?

A. Yes, sir.

Q. Okay. And didn't the State say on the date that your

case was called for trial that they made an offer to you
to plead straight to all of the charges and plead guilty
to voluntary manslaughter, right?

A. Yes, sir.

Q. oOkay. And didn't the State also say that the plea to
voluntary manslaughter, the vol -- that the voluntary
manslaughter charge carries between two and 30 years,
right?

A. Yes, sir.

Q. Okay. And isn't it true that you told the plea judge
that you had plenty of opportunity to speak to your Tawyer
about, about your cases?

A. Yes, sir.

Q. Okay. And isn't it true that you also told the Court

that your lawyer had shared all the evidence the State had

17
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Troy Braxton - Cross-examination
By Mr. Hall

and would present if you had proceeded to trial, right?

A. Yes, sir.

Q. Okay. And isn't it true that you even told the plea

court that your attorney had shared everything with you,

right?

A. Yes, sir.

Q. Okay. And you also told the plea court that you and

your attorney discussed everything in the case from the

evidence to the charges, right?

A. Yes, sir.

Q. Okay. And isn't it true that you told the judge that

your lawyer had explained to you that the possible

sentence for each count of armed robbery was 10 to 30

years?

A. Yes, sir.

Q okay.

A But even though -- if I---

Q. Oh, wait. Hold on.

A sorry.

Q And it's also true that you said that your Tawyer

didn't explain the possession of a weapon charge, right?
Is that what you told the plea court?

A. I don't recall talking about that.

Q. If I say that that's in the transcript, would you

dispute that?

18
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Troy Braxton - Cross-examination

By Mr. Hall

A. NO.

Q. Okay.

A. I can't.

Q. And that's at Transcript Page 11.

But after you told the judge that your lawyer didn't
explain the possession of a weapon charge to you, isn't it
true that the judge explained that charge to you and
explained that it carried up -- it carried a five year
sentence, right?

A. Yes, sir.
Q. Okay. And the judge explained to you that failure to
stop for a blue Tight carried a three year sentence,
right?
A. Yes, sir.
Q. And the judge explained to you that possession with
intent to distribute marijuana carried up to five years,
right?
A. Yes, sir.
Q. And the judge explained to you that murder carried 30
to life and was a mandatory minimum of 30 years day for
day, right?
A. Yes, sir.
MR. HALL: Okay. Beg the Court's 1indulgence.
(Pause.)

Q. And isn't it true that the judge explained to you

19
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Troy Braxton - Cross-examination
By Mr. Hall

that the State had made an offer in this case that you
would plead guilty to all of the charges including
pleading guilty to voluntary manslaughter which carries
two to 30 years and you told the judge that you understood
that, right?
A. Yes, sir.
Q. Okay. Say -- you have to say yes.

THE COURT: Hang on.

MR. HALL: I'm sorry.

THE COURT: Would you give an oral response please,
sir?

THE WITNESS: Yes, sir.
Q. Okay. And isn't it true that you also told the judge
an additional time that you and your lawyer had Tooked
over all the State's evidence and that you understood that
evidence, right?
A. Yes, sir.
Q. And that included looking at video surveillance from,
from the, the charges, right?
A. Yes, sir.
Q. Okay. And 1isn't it true that you told the plea judge
that you also discussed defenses with your lawyer, right?
A. Yes, sir.
Q. Okay. And you also told the plea judge that you

wanted to plead guilty, didn't you?

20
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By Mr. Hall

1]A. Yes, sir.

2 |Q. Okay. And you also told the judge that your Tlawyer
3 | had explained to you your constitutional rights, right?
4 | A. Yes, sir.

5 1]Q. Your right to remain silent, right?

6 | A. Yes, sir.

7 | Q. And he explained your right to confront witnesses,
8 | didn't he?

9 | A. Yes, sir.
10 | Q. And he explained to you that you had a right to a
11 | jury trial if you wanted one, right?
12 | A. Yes, sir.

13 | Q. oOkay. And knowing all of that, you decided to plead
14 | guilty, didn't you?

15 | A. Yes, sir.

16 | Q. Okay. And you told the judge that you weren't

17 | promised anything to plead guilty, right?

18 | A. Yes, sir.

19 | Q. And nobody pressured you to plead guilty, right?
20 | A. Yes, sir.
21 | Q. And you told them that you were pleading guilty
22 | freely and voluntarily, right?
23 | A. Yes, sir.
24 | Q. Okay. Now, that was for the charges that Mr. Schultz
25 | represented you on.

21
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Troy Braxton - Cross-examination
By Mr. Hall

But you also told the judge, regarding the ABHAN
charge, that Mr. Morin had discussed with you the State's
evidence, right?

A. Yes, sir.

Q. Okay. And you told the judge that Mr. Morin knew
everything he needed, he needed to know about the facts of
that case, right?

A. Yes, sir.

Q. Okay. And you told the judge that you didn't have a
defense to the ABHAN charge, right?

A. Yes, sir.

Q. Okay. And you told the judge that Mr. Morin

explained to you your constitutional rights, right?

A. Yes, sir.
Q. Including your right to confront witnesses --
A. Yes, sir.
Q. -- correct?
Your right to remain silent?
A. Yes, sir.
Q. And your right to a jury trial, right?
A. Yes, sir.
Q. Okay. And knowing all those rights, you told the

judge that you wanted to waive them and plead guilty.
Is that correct?

A. Yes, sir.

22
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Troy Braxton - Cross-examination
By Mr. Hall

Q. Okay. And in deciding to plead guilty or go to
trial, you testified on direct that, after speaking to
your, to your mother, that's what made you reconsider
going to trial, right?
A. Yes, sir.
MR. HALL: Okay. No further questions, Your Honor.
THE COURT: Redirect.

REDIRECT EXAMINATION

BY MS. ROSS:

Q. Okay. 3Just to clarify one thing.

on Page 15 of the transcript, you initially re --
rejected the plea offer, correct?
A. Yes, sir. Yes, ma'am.
Q. And then, while Judge Cole talked about the sentences
you could receive, all those were -- the most was 30 years
for all those charges, right?
A. Yes, ma'am.
Q. And, and so, when he -- when you're hearing what you
could get, did he ever tell you I could run all these
consecutive to each other and you'd get more than 30
years?
A. I don't recall.

MS. ROSS: oOkay. AIll right. I have no further
guestions.

THE COURT: All right. Thank you, sir. You can step

23
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Josh Schultz - Direct examination
By Mr. Hall

down.

call your next witness please.

MS. ROSS: That's the applicant's case, Your Honor.
I'd ask that -- Teave the record open if I can supplement
with those visits to the jail.

THE COURT: Would you be in contact with my Taw clerk
and State's attorney just to give us an idea, you know,
generally how long that's gonna take?

MS. ROSS: I sure will.

THE COURT: All right. Thank you.

MR. HALL: Your Honor, the State calls Joshua Schultz
to the stand.

JOSHUA SCHULTZ, being first duly
sworn, testified as follows:

THE COURT: All right, sir. would you come around
and state your name for the record and spell your Tlast
name please, sir?

THE WITNESS: Attorney Joshua Schultz. Last name
Schultz, S-C-H-U-L-T-Z.

DIRECT EXAMINATION

BY MR. HALL:

Q. How you doing, Mr. Schultz?
A. Very well. Hope you are.
Q. Yes, sir.

Mr. Schultz, how long have you been practicing law?

24
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Josh Schultz - Direct examination
By Mr. Hall

A. Since 2005.

Q. Okay. And how much of that time has spent devoted to
criminal Taw?

A. Almost a hundred percent.

Q. okay. And how did you become involved in Mr.
Braxton's case?

A. Mr. Braxton's family came in actually right before
the pandemic. I think it was January of 2020. I was
retained soon thereafter.

Q. Okay. And during the course of your representation,
how many times did you meet with Mr. Braxton?

A. I'm not sure of the exact amount. But it was a fair
amount.

Q. Okay. Do you believe that the number -- do you
believe that you met sufficiently with Mr. Braxton?

A. Yes.

Q. Okay. And did you request and receive discovery in
this case?

A. I did.

Q. Okay. And did you review that discovery with mr.
Braxton?

A. I did.

Q. Can you tell the Court what evidence the State had
against Mr. Braxton?

A. Yes, I received incar camera videos, surveillance

25
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Josh Schultz - Direct examination
By Mr. Hall

videos from the Dinette, several body cams, surveillance
videos like I said before, several downloads of, of
statements.

Q. And, by statements, you mean statements that Mr.

Braxton made or --7

A. No, state---

Q. That the---

A. Statements from witnesses and victims in the case --
Q. Okay.

A. -- 9-1-1 calls and especially in this case -- excuse
me

In, in the armed robbery, there were surveillance
videos. So, other than the incident reports, forensics
and everything, they -- there was a lot of discovery.

Q. Okay. And in those surveillance videos, could Mr.
Braxton be identified in those videos?

A. I think the question of identity in those videos was
questionable. I, I think ultimately maybe the State could
of overcome that. But identity was one of the defenses
that we, we could of possibly used had the case gone to
trial and they were going to try -- the State was going to
try the armed robberies first and when, when his case got
called.

Obviously they could of tried the murder and the

armed robberies at the same time. They were gonna try
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Josh Schultz - Direct examination
By Mr. Hall

their best case first, which, in their opinion, was the
armed robberies.
Q. Okay. And, at that time, was the -- at the time that
the case was called for trial, was the State also
proceeding on the murder charge at that time?
A. To try the murder?
Q Yes, at the same time as the armed robbery?
A. No.
Q NO.

Okay. So they -- were they gonna try the murder at a
separate time?
A. Yes, they had to.
Q. okay. And you testified that you reviewed that
evidence with Mr. Braxton.

Did he have any defenses to the armed -- to, to those
charges that were called for trial?
A. Yes.
Q. Okay. what was that defense?
A. Identity, that could of been one. I think that was
it. That was a fairly decent one that we could of
pursued. The murder, which is another case of possible,
possible -- possibly identity. But there were several
defenses that we ultimately concluded would not be worth
pursuing.

Q. Okay. And in preparing Mr. Braxton's cases, did you
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Josh Schultz - Direct examination
By Mr. Hall

explain to him all the charges in this case?

A. Yes.

Q. Did you explain to him the elements of, of those
offenses?

A. Yes.

Q. Okay. Did you explain to him the potential sentences

that he would receive for each charge?

A. Yes.

Q. Okay. Did you explain to him that voluntary
mansTlaughter carried a, a sentence of two to 30 years?

A. Yes.

Q. Okay. 1In preparation and reviewing things with Mr.
Braxton, did he ask you to investigate anything in, 1in
relation to these charges?

A. well, other than filing for discovery, he didn't ask
me to investigate something specific to my recollection.
Q. Okay. And did you see anything in this case that was
worth investigating?

A. well, yes, the, the, the whole case obviously. I, I
filed discovery. I reviewed it. I assessed the evidence

that the State had.

Q. Okay. I want to ask you about your negotiations with
the State.

Did you engage in plea nego -- plea negotiations with
the State?
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Josh Schultz - Direct examination
By Mr. Hall

A. I did.

Can you tell the Court about those negotiations?

Yes.

originally, Mr. Derrick Bulsa, who's now in private
practice, had this case, was prosecuting Mr. Braxton. 1In
2021 I believe he gave me an offer of -- I think it was --
can, can I check my --?

THE COURT: Sure.

A. -- computer?

Mr. Bulsa wrote me an email on April an, 2021. He
says Josh, I was able to meet with the family of warren
Booker who's the victim of the murder. They are agreeable
to something Tess than a Tife sentence in exchange for a
plea. The State is willing to offer a plea range of 30 to
45 years on the murder charge and 30 years on the armed
robbery charges. This is a reasonable offer. 1It allows
you to argue for the minimum sentence for the murder while
allowing the Court to consider the victim position.

Now, that at -- that would of exposed him to a 30
year sentence or potentially 45 year sentence day for day
because he would be pleading to a murder. Then, in June,
Mr. Bulsa sent me another email. The previous offer was a
plea range of 30 to 45 with the family asking for the full
45 years. This offer knocks off five years to a

negotiated 40 years. 1I'm surprised you did not take the
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Josh Schultz - Direct examination
By Mr. Hall

previous offer since it gave you some wiggle room.

But that was on the murder. I felt that, if the
State moved down from murder, which carries 30 to Tife,
then if that, if that murder would be moved down to
voluntary manslaughter, we'd possibly could have gotten
Tess time on that. Then his exposure, at least on the
voluntary manslaughter, would be up, up to 30 and that
would be served at 85 percent not, not day for day.

Q. Okay.

A. And then if I could?

Q. Yes, sir.

A. And then, right before the case was called to trial,
Mr. Barnette, who then took -- who, who took over the case
after Mr. Bulsa left the Solicitor's Office, offered me
he, he can plead to five armed robbery charges, the two
possession of a weapon during violent crime charge, the
failure to stop for a blue 1light, PWID marijuana, and the
murder charge will be reduced to the less -- to the lesser
included offense of voluntary manslaughter. This, this
plea will be straight up without any recommendation or
negotiations on it.

The ABHAN, that's Mr. Morin's case, on Indictment
Number 2555 will be pending and open and will not be a
part of this plea. Now, ultimately, that was part of the

plea that Mr. Braxton pled to.
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Josh Schultz - Direct examination
By Mr. Hall

Q. Okay. And you testified or you mentioned that the
State communicated to you that that offer will be made
without recommendation or negotiation?
A. Yes.
Q. Okay. And because there were no recommendations or
negotiations in this case, that sentence would of been
Teft up to the judge -- to the judge's discretion?
A. Yes, sir.
Q. Okay. And did you explain that to the -- those
offers to Mr. Braxton?
A. Yes, sir.
Q. Okay. Did you have any concerns about Mr. Braxton's
ability to understand anything that you explained to him?
A. NO.
MR. HALL: oOkay. Beg the Court's indulgence.
(Pause.)
Q. Mr. Schultz, after you explained all this information
to Mr. Braxton, can you tell us about Mr. Braxton's

decision to plead guilty in this case?

A. Yes.
Q. Do you have recollection of what those discussions
and, and -- were 1like and what was said during them?

A. We were going to proceed to trial in March of 2023 to
my recollection. I met with him that weekend going into

the trial.
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Josh Schultz - Direct examination
By Mr. Hall

we were prepared to go, pick a jury. At that point I
was just looking through my file. I see the juror
information paperwork that I got from the clerk of court.
So, I was prepared to try that case, try the armed robbery
cases first cause that's -- that -- those, those are the
cases that the State intended to call.

His mother -- I was in communication with his mother
Tater on in the case. This is during the pandemic. So, I
believe his case probably could of been called sooner if,
if the pandemic didn't happen because I picked up the case
in, in January, February, 2020. The pandemic, pandemic
happened.

I filed for I think one or two bond hearings during
that time. They were, they were all denied and then we
proceeded to trial, you know, three years later. And if
there was not a pandemic, there, there -- we probably
could of tried it soon -- sooner.

But I was prepared to try the armed robberies 1in
March of 2023. His mother came to me saying could I talk
to my son and usually the jail -- we were in the old
courthouse at that time.

At, at our old jail room, usually members of the
family are not allowed to go in and talk to inmates. I
had to ask special permission for his mom to talk to him

after he had rejected the State's offer on the case.
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Josh Schultz - Direct examination
By Mr. Hall

I think that was, to my recollection, I think that
was done in the morning and then, in the -- soon
thereafter, his mother went to go talk to him and then he
decided to plead.

Q. Okay. Now, after he pled, did you file a notice of
appeal in this case?

A. I did.

Q. Okay. And do you recall what happened with that
appeal?

A. I think it was dismissed.

MR. HALL: Okay. Beg the Court's 1indulgence.

(Pause.)

Q. No further questions. Please answer anything Ms.
Ross has for you.
A. Thank you.

CROSS-EXAMINATION

BY MS. ROSS:

Q. And I believe it's true, if, if you recall, the
appeal was dismissed because it, it didn't have a factual
basis to -- it wasn't heard by the appellate court.

It was just dismissed --
A. Yes.
Q. -- right after filing?

Okay. As far as advising Mr. Braxton about the

sentence he could receive, did you tell him the sentence
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Joshua Schultz - Cross-examination
By Ms. ROSS

for manslaughter, the minimum/maximums?
Yes.

And you discussed that with him?

Yes.

Did you discuss that with his mother?

I believe so, yes.

o r»r O r»r o »r

Is it possible that he could under -- have understood
he was looking at a maximum of 30 years?
A. I, I will say this.

when, when I talk to clients, I often say sometimes
we are hoping for, you know, a 20 year sentence or we are
hoping for a 30 year sentence. We are hoping for a, you
know, whatever. But I think he was well aware that he
could get over 30.

Q. Okay. But that's just you---

A. And, and I remember saying to him it's like Tisten
I -- we are hoping for the least sentence possible.
Q. But you can't say for sure until -- you'd have to

speculate to exactly what he took away from that?
A. Yeah, I would have to speculate.
Q. And I just refer you to Page 37 of the transcript,

Line 18. There the Court does inform that the sentence is

up to him---
A. Yes.
Q. ---but he does not say I could run these sentences
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Joshua Schultz - Cross-examination
By Ms. ROSS

consecutive.

A. Yes.

Do, do you want me to read that into the record?
Sure.

okay.

Just that.

All right.

The Court: And was the agreement also that the

© 00 N o uvi b~ W N PR
> o r» 0O

sentences will be left up to me, whatever that might be?

10 Mr. Braxton, or the defendant: Yes, sir.

11 | Q. A1l right. I have no further -- well, let me ask.
12 | have no further questions.

13 THE COURT: Redirect.

14 MR. HALL: Briefly, Your Honor.

15 | REDIRECT EXAMINATION

16 | BY MR. HALL:

17 | Q. Mr. Schultz, in regarding the judge stating that the
18 | sentence, that the sentence would be left up to him,

19 | generally sentencing is within the judge's discretion,
20 | right?

21 | A. Yes.

22 | Q. Okay. And does that discretion include running a
23 | sentence concurrent to other charges or, or -- yeah.

24 | A. Yes. But also it's the judge's discretion to run
25 | something consecutive.
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MR. HALL: oOkay. No further questions, Your Honor.
THE COURT: All right. May this witness be excused?
MR. HALL: Yes, sir.

MS. ROSS: No objection.

THE COURT: Thank you, sir.

THE WITNESS: Thank you, Your Honor.

MR. HALL: Your Honor, the State calls Michael Morin

to the stand.

MS. ROSS: And, judge, I just say that we, we have no

allegation of ineffective assistance of counsel against---

that

THE COURT: You have nothing against Mr. Morin?
MS. ROSS: No, Your Honor.

MR. HALL: Beg the Court's indulgence.

(Pause.)

THE COURT: Do you still want to call Mr. Morin?
MR. HALL: No, Your Honor, in light of Ms. Ross' --.
THE COURT: Everybody agree to excuse Mr. Morin?
MR. HALL: Yes, Your Honor.

THE COURT: Thank you, sir.

MS. ROSS: Yes. And I'll just put on the record
-- the ABHAN was a 10 year concurrent sentence.
THE COURT: Okay.

Any reply, Ms. Ross?

MS. ROSS: No, Your Honor.

MR. HALL: The State has no further witnesses, Your
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Honor. The State would just ask---

THE COURT: You jumped ahead of me. 1I'm sorry.

Any, any final statements?

MS. ROSS: Wwell, the -- judge, briefly, I, you know,
that was a long transcript and I could always miss
something. I -- just looking through for the word
consecutive, I did not see that in the transcript. At one
point Judge Cole said and the consecutive thought is this
when he was reasoning with him -- but that was -- I did
not see that in the transcript and you've heard that --
the testimony of the applicant saying that he did not have
that understanding.

So, we would just argue that, based on that, it
becomes questionable whether he would of pled if he had
had the understanding that those sentences could run
consecutively as they did.

THE COURT: All right.

MS. ROSS: So, that's the, the main basis of our
argument.

Also, clearly, Mr. Braxton wanted an appeal. He did
not get one. So, it was not effectuated.

THE COURT: What happened to the appeal?

MS. ROSS: I'm, I'm waiting on the rule number. It
was dismissed with failure to comply with Rule 237.

MR. HALL: Yes.
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Judge, I'm -- I'm sorry.

MS. ROSS: Go ahead.

MR. HALL: Judge, I meant to state this when I was
calling the case.

we provided Your Honor -- Your, Your Honor's office
with the clerk of court records as well as the PCR records
from this case and the transcript. we usually include
appellate records and SCDC records.

Those were omitted in the packets that we gave you.
But we do have those records and can supplement the record
with them.

Your Honor, according to the appellate records,
notify -- a notice of appeal was filed in this case and
the Court of Appeals dismissed the appeal for failure to
state a sufficient explanation for or an issue that could
be appealed. And I believe that's Appellate Court Rule
203(d) (DB Civ).

And so that was the basis of, of the appeal being
dismissed.

THE COURT: Okay. Thank you, sir.

MS. ROSS: That sounds correct, Your Honor.

THE COURT: All right. Anything further from anyone?

MR. HALL: Yes, Your Honor, just briefly.

As, as I'm sure Your Honor knows, to -- for a plea to

be made knowingly and voluntarily, freely and
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intelligently, the applicant, the defendant, must be aware
of the charges against him, the possible sentences, and
his constitutional rights.

You heard testimony that he -- that Mr. Braxton was
advised of those charges. He was advised of the possible
sentence for each charge.

Sentencing is left within the judge's discretion.
It's within the judge's discretion to run the sentences
concurrent or consecutive as I'm sure Your Honor knows.
And the judge in this case stated on the record that the
sentence will be up to him because the State had made a
recommendation or negotiation. And so Mr. Braxton was
aware that sentencing was open in this case.

Regarding, again, their argument regarding the
sentence being unlawful, again, we received notice of, of
the specifics of that allegation this morning. But, Your
Honor, case law states that a defendant's hope that he
would receive a certain sentence does not make his, his
guilty plea involuntary and I can find that cite for you.

THE COURT: That's not necessary.

MR. HALL: Okay. That's all the State has, Your
Honor .

THE COURT: All right.

MR. HALL: We would ask, we would ask that you deny

his PCR application.
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THE COURT: All right. Thank you.

If you would, Ms. Ross, make sure you just get 1in
take -- stay in touch with my law clerk. Let us know when
we can reasonably expect that information please, ma'am.

MS. ROSS: I will, Your Honor.

THE COURT: And I'll read all the documents. Once I
get that, I'll make a decision.

Ookay?

MR. HALL: Thank you, Your Honor.

THE COURT: Thank you, guys.

vy'all take care.

MS. ROSS: Thank you, judge.

* % *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) FOR THE SEVENTH JUDICIAL CIRCUIT
) 2, g
Troy Braxton, SCDC #372305, ) Case No. 2024-CP-42-00043 f-?; o =
) -3n 8B
Applicant, ) ORDER OF DISMISSAL ; 735
) : 2 - 2
State of South Carolina, ) R ﬁ
) ii.:: 4 (T
Respondent. ) ! &
)

This matter is before the Court pursuant to an application for post-conviction relief
(“PCR”) filed by Troy Braxton (“Applicant”) on January 29, 2024. On September 5, 2024, an
evidentiary hearing convened before the Honorable R. Lawton McIntosh. Applicant was present
and represented by Susannah C. Ross, Esquire. Assistant Attorney General Bryan T. Hall
represented Respondent. At the hearing, Applicant testified on his own behalf. Respondent called
as a witness E. Joshua Schultz, Esquire. Following a thorough review of the plea transcript and
the testimony and evidence presented at the evidentiary hearing, this Court finds Applicant did not
meet his burden of proof. Thus, this Court denies relief and dismisses this application with
prejudice.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections (“SCDC”)
serving a forty-three (43) year sentence. In June 2020, the Spartanburg County Grand Jury indicted
Applicant for murder (202-GS-42-03479), four (4) counts of armed robbery (2020-GS-42-03475;
-03476; 03477; -03478); possession of a weapon during the commission of a violent crime (2020-
(GS-42-03474); possession with intent to distribute (“PWID) marijuana (2020-GS-42-03473); and

failure to stop for blue lights (2020-GS-42-03472). In May 2022, the Spartanburg County Grand
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Jury indicted Applicant for assault and battery of a high and aggravated nature (“ABHAN") (2022-
(GS-42-02555).

On March 13, 2023, Applicant pled guilty before the Honorable J. Derham Cole. Michael
Morin, Esquire, represented Applicant on the ABHAN charge; E. Joshua Schultz, Esquire,
(*“Counsel”) represented Applicant on all other charges. Solicitor Barry Barnette prosecuted the
case. Applicant pled to voluntary manslaughter, the lesser-included offense of murder, and Judge
Cole sentenced Applicant to a concurrent sentence of twenty-five (25) years for voluntary
manslaughter; fifteen (15) years for three (3) counts of armed robbery; ten (10) years for ABHAN;
five (5) years for PWID marijuana; five (5) years for the weapon charge. Judge Cole sentenced
Applicant to a consecutive sentence of fifteen (15) years for one (1) count of armed robbery and
three (3) years for FTS for blue light.

Applicant filed a timely notice of appeal. The Court of Appeals dismissed the Applicant’s
appeal for failure to provide a sufficient explanation as to why an appeal from his guilty plea

should proceed, pursuant to Rule 203(d)(1)(B)(iv), SCACR. State v. Braxton, S.C. Ct. App. Order

50 e
FACTUAL HISTORY S 'm }?r_} ) i

These charges arose from a December 31, 2019, incident in which Apphcant WEﬁt to ial.,‘

restaurant, pulled out a gun, stole cell phones from the victims, and fled. (Plea ’1:1';142 gg) OEJ
January 10, 2020, law enforcement responded to a location, whereat a victim had be@;I shoE‘in the
groin. (Plea Tr. 44). On January 21, 2020, law enforcement observed Applicant with a wrong tag
and committing other traffic offenses, Applicant fled when law enforcement initiated blue lights.

Applicant jumped out of the vehicle and was captured; drugs were found in Applicant’s vehicle.

Law enforcement officers noticed the vehicle driven by Applicant, a white Honda, matched a
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vehicle in videos related to the murder in which the victim was shot in the groin. Law enforcement
searched Applicant’s phone records, which revealed messages referencing the victim and a robbery
between Applicant and Corey Lyles, who was present at the armed robbery that led to Victim’s
death. Applicant admitted to being present but denied being the shooter. (Plea Tr. 45-53).
Regarding ABHAN, Applicant got into an altercation with another inmate at the
Spartanburg County Detention Center. The ABHAN victim suffered substantial injuries including

a skull fracture. (Plea Tr. 65-66).

CURRENT APPLICATION

Applicant timely commenced this PCR action on January 29, 2024, alleging he is being

held in custody unlawfully for the following reasons:

'] e
“) =3
&5 a‘-__g
graNe - o
-4 — | ] N
.. :E‘! o 'l(:':)i 3 .'n
Ineffective Assistance of Counsel ' ] ”; '{i 1 -
a. Failure to investigate o Y I
v o (|
N =X
. o8
Involuntary Guilty Plea 225 o D
<z YY)
Unconstitutional Sentence 4 =

On July 8, 2024, Respondent filed its Return. In August 2024, Applicant amended his application
to add the following allegations:

Ineffective Assistance of Counsel

b.

Failure to review discovery with Applicant.
C.

Advising Applicant that a reduction of his murder charge to voluntary

manslaughter would limit his potential sentence to two (2) to thirty (30)
years. )

d. Failure to file an appeal.

Before this Court are the Spartanburg County Clerk of Court records of the subject

conviction; Applicant’s records from SCDC; the appellate records; the plea transcript; and the

records of the current PCR action.
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TESTIMONY PRESENTED AT THE EVIDENTIARY HEARING

Applicant’s Testimony

At the evidentiary hearing, Applicant testified that Counsel advised him of a two (2) to
thirty (30) year plea offer but Applicant received more time. Applicant testified that he considered
trial but decided to plea. Applicant testified that he spoke to his mother, which made him reconsider
going to trial. Applicant averred that he would have gone to trial if he knew he would receive more
time. Applicant testified that he did not believe he would get a consecutive sentence. Applicant
averred that Counsel met with him four (4) to five (5) times and did not spend more than ten (10)
hours on his case. Applicant testified that he did not feel Counsel was acting in his best interest,
and Applicant wanted to relieve Counsel but the motion to relieve was denied after a hearing,
Applicant averred Counsel did not go over the whole discovery, which affected the outcome of the
plea. Applicant averred his sentence was unlawiul because the crimes were closing related, citing
Section 17-25-50 and Bryant v. State. Applicant testified that he would have wanted his mother to
be present at the evidentiary hearing and she would have said that she spoke to him during the
recess.

On cross-examination, Applicant testified that he informed the plea judge that he had
plenty of opportunity to speak to Counsel about his cases. Applicant testified that he told the court
that Counsel shared all the evidence the State had and would present if he proceeded to trial, and
Applicant and Counsel looked over the State’s evidence. Applicant testified that he explained to
the plea judge that Counsel explained to him the possible sentences for each count of armed
robbery was ten (10) to thirty (30) years. Applicant testified that the plea judge explained him that

possession of a weapon charge carried up to five (5) years, PWID marijuana cameﬁ up td:ﬁve )

.L; o =
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years, and failure to stop for blue lights carried three (3) years. e :: & E_*C;i Tl
-
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Counsel’s Testimony

E. Joshua Schultz (“Counsel”) testified that he met with Applicant a “fair amount” of times
and believed he met sufficiently with Applicant. Counsel testified that he requested and received
discovery and reviewed the discovery with Applicant. Counsel testified that the State’s evidence
included 911 calls, video surveillance, and statements from witnesses. Counsel testified that there
was a question of [the robber’s] identity in the surveillance videos, which was a defense that could
be used if the case went to trial. Counsel testified that the State was going to try the armed robbery
charges first, which the State believed to be their best case. Counsel testified that he explained to
Applicant the charges in his case, the elements of the offenses, and the potential sentences for each
charge. Counsel testified that he explained to Applicant that voluntary manslaughter carried a
sentence of two (2) to thirty (30) years instead of murder, which carried thirty (30) years to life.

Counsel testified that Applicant did not ask him to investigate anything specifically, but
Counse] reviewed discovery and assessed the evidence the State had. Counsel testified that he
engaged in plea negotiations with the State. Counsel testified that he believed if the State moved
from murder to voluntary manslaughter, Applicant could possibly get less time and would only
serve eighty-five percent (85%). Counsel] testified that Applicant was pleading straight up without
any recommendation or negotiations, which meant the sentence would be left to the judge’s
discretion. Counsel testified that he explained the plea offers to Applicant. Counsel testified that
he filed a notice of appeal, and Applicant’s appeal was dismissed.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the plea transcript in its entlrety and has heard

the testimony at the PCR hearing. This Court has further had the Opportumty-té) obsggve tl_]_é,
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After a careful review based on the Strickland standard set forth below, this Court finds Applicant
has failed to carry his burden of proof. Below are this Court’s findings of facts and conclusions
of law as required by section 17-27-80 of the South Carolina Code (2017).

Ineffective Assistance of Counsel

In a PCR action, an applicant bears the burden of proving the allegations. Rule 71.1€,
SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). An applicant alleging ineffective
assistance of counsel must prove “counsel’s conduct so undermined the proper functioning of the
adversarial process that the trial cannot be relied upon as having produced a just result. * Strickland
v. Washington, 466 U.S. 668 (1984); Butler, 286 S.C. at 441, 334 S.E.2d at 813. “The test for
effective assistance of counsel is whether the representation was within the range of competence
demanded of attorneys in criminal cases.” Watson v. State, 287 S.C. 356, 357, 338 S.E.2d 636,
637 (1985). Courts presume counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Butler, 286 S.C. at 441,334 S.E.2d
at 813. An applicant must overcome this presumption to receive relief. Cherry v. State, 300 S.C.
115, 386 S.E.2d 624 (1989).

To establish ineffective assistance of counsel, a PCR applicant must prove (1) counsel’s
performance fell below an objective standard of reasonableness and (2) the applicant sustained
prejudice as a result of counsel’s deficient performance. Strickiand, 466 U.S. at 687-88; Cherry,
300 S.C. at 117-18, 386 S.E.2d at 625. Applicant must prove prejudice by showing “there is a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding

would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

-
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but for éounsel’s errors, the applicant would not have pled guilty and would have insisted on going
to trial.” Dalton v. State, 376 8.C. 130, 136, 654 S.E.2d 870, 873 (Ct. App. 2007). To prove
prejudice following a guilty plea, the applicant “must show that there is a reasonable probability
that, but for counsel’s errors, he would not have pleaded guilty and would have insisted on going
to trial.” Hillv. Lockhart, 474 U.S. 52, 59 (1985). Counsel is presumed to have rendered competent
advice at the time their clients considered pleading guilty. Padilla v. Kentucky, 559 U.S. 356, 372
(2010). Additionally, the burden is on the applicant to convince the court that rejecting a plea or
plea bargain would have been rational under the circumstances. /d.
Failure fo Investigate

This Court finds Applicant failed to prove Counsel was ineffective for failing to conduct
an independent investigation. “A criminal defense attorney has the duty to conduct a reasonable
investigation to discover all reasonably available mitigation evidence and all reasonably available
evidence tending to rebut any aggravating evidence introduced by the State.” McKnight v. State,
378 S.C. 33, 46, 661 S.E.2d 354, 360 (2008). “The scope of a reasonable investigation depends on
a number of issues, but at a minimum, counsel has the duty to interview potential witnesses and to
make an independent investigation of the facts and circumstances of the case.” Ard v. Catoe, 372
S.C. 318, 33132, 642 S.E.2d 590, 597 (2007). Counsel’s duty to investigate is limited to
reasonable investigations or a reasonable decision that makes particular investigations
unnecessary. Id. at 331, 642 S.E.2d at 597; Strickland, 466 U.S. at 691. In applying the Strickland
standard to a claim of failure to investigate, counsel’s decision not to undertake a particular

o =3
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To prevail upon a claim that counsel did not adequately prepare or investigate a case, an
applicant must present evidence of what counsel could have discovered or what other defenses
applicant could have requested counsel develop if counsel had more fully prepared. Jacksor v.
State, 329 S.C. 345, 353-54, 495 S.E.2d 768, 772 (1998). Failure to conduct an independent
investigation does not constitute ineffective assistance of counsel when the allegation is supported
only by mere speculation as to the result. Moorehead v. State, 329 S.C. 329, 496 S.E.2d 415 (1998).
The applicant must further present evidence demonstrating how additional preparation and the
discoverable matters or defenses would have resulted in a different outcome. Harris v. State, 377
S.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008) (holding applicant’s allegation that counsel’s
preparation was inadequate was merely speculative, and applicant failed to prove he was
prejudiced by counsel’s preparation), abrogated on other grounds by Smalls v. State, 422 S.C. 174,
810 S.E.2d 836 (2018)).

This Court finds Counsel’s investigation of the case was reasonable under prevailing
professional norms, and thus was not deficient. This Court finds credible Counsel’s testimony that
he reviewed and assessed the discovery and evidence in Applicant’s case. This Court finds credible
Counsel's testimony that Applicant did not ask Counsel to investigate anything specifically.
Further, Applicant failed to prove prejudice by failing to show discoverable matters or defenses
that Counsel conld have discovered or developed that would have resulted in a different outcome.
Thus, Applicant failed to meet his burden.

Failure fo Prepare and Review Discovery with Applicant

w
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what defenses could have been developed with additional preparation, and Applicant must
demonstrate how the discoverable matters or defenses would have resulted in a different outcome.
Jackson, 329 S.C. at 353-54; 495 S.E.2d at 772; Harris, 377 S.C. at 75-76, 659 8.E.2d at 145-46,
abrogated on other grounds by Smalls, 422 S.C. 174, élO S.E.2d 836.

This Court finds Counsel’s preparation and review of the discovery with Applicant was
reasonable under prevailing professional norms, and thus was not deficient. This Court finds
credible Counsel’s testimony that he requested and received discovery from the State. This Court
finds credible Counsel’s testimony that he reviewed the discovery with Applicant, including
reviewing video surveillance. This Court finds credible Counsel’s testimony that upon review of
the video surveillance, identity would be an issue if Applicant were to proceed to trial. This Court
finds credible Counsel’s testimony that identity would have been Applicant’s defense if he chose
to proceed to trial. Further, this Court finds Applicant failed to prove prejudice by failing to present
evidence of discoverable matters or defenses that Counsel could have developed that would have
resulted in a different outcome. Thus, Applicant failed to meet his burden.

Failed to Spend Adequate Time

This Court finds Applicant failed to prove Counsel was ineffective for failing to meet with
him sufficiently or spend adequate time. “[B]revity of time spent in consultation with a defendant
alone is not indicative of inadequate trial preparation.” Smith v. State, 404 S.C. 493, 500, 745
S.E.2d 378, 382 (2012). Applicant must show evidence of how additional preparation or

communication would have resulted in a different outcome. Id.; see Jackson, 329 S.C. at 353-54,
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the jail visitation logs submitted by Applicant, and finds the logs reflect Counsel met with
Applicant several times. This Court finds Applicant failed to prove prejudice by failing to present
evidence of how additional time would have resulted in a different outcome. Thus, Applicant failed
to meet his burden.

Misadvising Applicant that Voluntary Manslaughter Would
Limit Iris Exposure to Two to Ten Years

This Court finds Applicant failed to prove Counsel was ineffective in misadvising him that
voluntary manslaughter would limit his exposure to two (2) to thirty (30) years. To collaterally
attack a guilty plea, an applicant must prove (1) counsel was ineffective [in advising] and (2) but
for counsel’s deficient performance, the applicant would not have pled guilty and would have
insisted on going to trial. Hill v. Lockhart, 474 U.S. at 59 (1985); Dalton, 376 S.C. at 136, 654
S.E.2d at 873.

This Court finds Counsel was not deficient in advising Applicant. This Court finds credible
Counsel’s testimony that he believed and advised Applicant that by pleading to voluntary
manslaughter, Applicant could serve less time than the murder charge, which carries thirty (30)
years to life. This Court finds credible Counsel’s testimony that he advised Applicant that
voluntary manslaughter carries two (2) to thirty (30) years and is an eighty-five percent (85%)
offense. This Court finds credible Counsel’s testimony that he informed Applicant that he would
be pleading without negotiation or recommendation from the State, which meant the sentence
would be in the judge’s discretion. This Court finds Counsel’s advice was reasonable under
prevailing professional norms, and thus was not deficient. Further, this Court finds Applicant failed

to prove prejudice by failing to show a reasonable probability that but for Counse 'S adcfice he _
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158, 485 S.E.2d 367 (1997) (stating the fact that defendant “hoped” and “expected” to get a

reduced sentence does not render a plea invalid). Thus, Applicant failed to meet his burden.

Failure to File an Appeal

This Court finds Applicant failed to prove Counsel was ineffective for failing to file an
appeal from Applicant’s guilty plea. There is no constitutional requirement that a defendant be
informed of the right to direct appeal from a guilty plea. Turner v. State, 380 S.C. 223, 670 S.E.2d
373 (2008). Counsel does not have a duty to initiate an appeal after a guilty plea “absent
extraordinary circumstances, such as when there is reason to think a rational defendant would want
to appeal (for example, because there are nonfrivolous grounds for appeal) or when the defendant
reasonably demonsirated an interest in appealing.” /d. at 224, 670 S.E.2d at 374.

Upon review of Applicant’s appellate records, this Court finds Counsel filed a notice of
appeal on March 24, 2023. The Court of Appeals dismissed Applicant’s appeal for failure to
provide a sufficient explanation showing that there is an issue that can be reviewed on appeal,
pursuant to Rule 203(d)(1)(B)(iv).! To the extent that Applicant alleges Counsel was ineffective
for failing to provide an explanation of an appealable issue, this Court finds Applicant failed to
prove prejudice by failing to present evidence of an issue from his guilty plea that could be
reviewed on appeal. Thus, Applicant failed to meet his burden.

Unlawful Sentence

Applicant alleges his sentence was unlawful under section 17-25-50 and Bryant v. State,
384 S.C. 525, 683 S.E.2d 280 (2009). This Court finds Applicant failed to prove his sentence was

unlawful. Under 17-25-50, for purposes of imposing a sentence, the court shall tre%féas onedffense
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may be considered as one offense, notwithstanding under the law they constitute separate and
distinct offenses. §.C. Code Ann. § 17-25-50. In Bryant, the Supreme Court held that section 17-
25-50 is a legislatively sanctioned safeguard to ensure that a life without parole sentence is not
imposed in cases where multiple section 17-25-45 offenses are “so closely connected in point of
time that they may be considered as one offense[.]” Bryant v. State, 384 S.C. at 534-35, 683 S.E.2d
at 285. In interpreting section 17-25-50, the Court stated the following:

In essence, what may be charged as two, three or more strikes under section

17-25-45 must be deemed ‘one-strike’ for sentencing purposes under

section 17-25-50 and, as a result, preclude a life without parole sentence.

We believe this approach most closely hews to legislative intent based on

what is admittedly imprecise statutory language.

Id. In its reasoning, the Court cited State v. Woody, 359 S.C. 1, 596 S.E.2d 907 (2004)
(holding that a defendant’s two convictions of armed robbery constituted one offense under section
17-25-50 for purposes of the three-strikes law since the offenses were committed at the same time).
Id. at 532, 683 S.E.2d at 284.

In accordance with the holdings from Bryant and Woody, this Court finds the statutory
designation of offenses under section 17-45-50 as “one offense” for purposes of sentencing was
legislatively intended to prevent subjecting a defendant to life without parole under the three-
strikes law for multiple offenses that occurred so closely in time. This Court finds the statute does
not prohibit the sentencing judge from ordering consecutive sentences for offenses that occurred
so closely in time.

This Court finds Applicant failed to prove his sentences were unlawful because the

sentences were imposed within the statutory limits for the offenses, subject to the diScretiO@f the

sentencing judge, and Applicant failed to present evidence of prejudice by the sentencm%:g}ldgenw]

E"J' A
State v. Sidell, 262 S.C. 397, 205 S.E.2d 2 (1974) (a judge has discretion in sentencmg"ﬁntln i
5 [ e o
::_ o =
Page 12 of 14 5 8

2024-CP-42-00043



173

statutory limits); Cummings v. State, 274 5.C. 26, 260 S.E.2d 187 (1979) (a sentence is not
excessive if it is imposed within the statutory limitations and there is no evidence of prejudice
against a defendant). Thus, Applicant failed to meet his burden.

Involuntary Plea

In a PCR action, an applicant bears the burden of proving the allegations. Rule 71.1(¢),
SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). “To be knowing and voluntary, a
plea must be entered with an awareness of its consequences.” Holland v. State, 322 8.C. 111, 113,
470 S.E.2d 378, 379 (1996). “To find a guilty plea is voluntarily and knowingly entered into, the
record must establish the defendant had a full understanding of the consequences of his plea and
the charges against him.” Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874 (Ct. App. 2007).

This Court finds Applicant failed to show his plea was involuntary. Applicant indicated to
the plea judge that Counsel shared all of the evidence the State had against Applicant. (Plea Tr.
10). This Court finds credible Counsel’s testimony that he reviewed discovery with Applicant and
explained to Applicant the charges against him, the elements of the offenses, and the possible
sentences for each offense. The record reflects the plea judge also explained to Applicant the
charges against him and the possible sentences for each offense. (Plea Tr. 11-13). This Court finds
the record establishes Counsel explained to Applicant his constitutional rights, including the right
to remain silent, right to confront witnesses, and right to a jury trial. (Plea. Tr. 33-35) Applicant
indicated to the plea judge that no one promised him anything, and he was not pressured to plead
guilty. (Plea Tr. 37-38). Applicant indicated to the plea judge that he was plcadjng guilty freely

.-_:a

and voluntarily. (Plea Tr. 38). Thus, this Court finds the record establishes Apphcant p@l gu}ltn
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CONCLUSION

Based on the foregoing, this Court finds and concludes Applicant has not established any

constitutional violations or deprivations that would require this Court to grant relief. Thus, this

application is denied and dismissed with prejudice
Should Applicant wish to secure appellate review, he must file and serve a notice of appeal
within thirty (30) days of receipt by counsel of written notice of entry of judgment. See Rule 203
' SCACR. Applicant has the right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991). If an applicant wishes to

seek appellate review, PCR counsel must serve and file a notice of appeal on applicant’s behalf.

Rule 71.1(g), SCRCP. Attention is directed to Rule 243, SCACR, for appropriate procedures for
appeal.

IT IS THEREFORE ORDERED:

1. This application for PCR is denied and dismissed with prejudice; and

2. Applicant must be remanded to and remain in the custody of the State

AND IT IS SO ORDERED THIS %P day of ﬂ/b d&w{»b ,2024

@AWTON McINTgsH
ﬂ [ ) siding Judge 9
J 1A% %6\, South Carolina

:TJ

Seventh Judicial Clrcm’fj
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
JUN 127020

At a Court of General Sessions, convened on ., the

Grand Jurors of Spartanburg County present upon their oath:

FAILURE TO STOP MOTOR VEHICLE

That Troy Dashaun Braxton, did in Spartanburg County on or about
January 21, 2020, fail to stop the motor vehicle which he was driving on a
road, street, or highway of the State of South Carolina when he was
signaled by a law enforcement vehicle by means of a siren or flashing light,
in violation of §56-5-750, THE CODE OF LAWS OF SOUTH CAROLINA,
(1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
JUN 122028

At a Court of General Sessions, convened on , the

Grand Jurors of Spartanburg County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE

That Troy Dashaun Braxton did in Spartanburg County on or about January 21,
2020, manufacture, distribute, disbense, deliver, purchase, aid, abet, attempt or
conspire to manufacture, distribute, dispense, deliver or purchase, or possess with
intent to manufacture, distribute, dispense, deliver, or purchase a quantity of Marijuana,
a schedule | controlled substance, in violation of § 44-53-370, THE CODE OF LAWS
OF SOUTH CAROLINA, (1976), as amended,

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

VR0 L,

ASSISTANT SOLICITOR




il

DOCKET NO. -

WITNESSES
20-GS-42-34 7Y
SCS0 The State of South Carolina
) County of Spartanburg
Barry Barnette, Solicitor
Q A D L
O .
COURT OF GENERAL SESSIONS
= JUN 15 2000 TERM
ARREST WARRANT NUMBER
2020A4210200401 (Count One) ‘ THE STATE
2020A4210200405 (Count Two) ‘ VS.
? Troy Dashaun Braxton
ACTION OF GRAND JURY
AT T —
“Foreperson of @fand Jurilp'm
Date:
VERDICT Indictment for

ARMED ROBBERY AND
POSSESSION
OF FIREARM DURING COMMISSION
OF AVIOLENT CRIME

SC Code: 16-11-330 (A); 16-23-490
Foreperson of Petit Jury CDR CODE: 139; 0549
Date: CLASS: FEUA; FEUF

6L1 .



180

STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

JUN 1272020
At a Court of General Sessions, convened on , the

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE-ARMED ROBBERY

That the Defendant, Troy Dashaun Braxton, did in Spartanburg County on or
about January 1, 2010, while armed with a pistol, dirk, slingshot, metal knuckles, razor,
knife or other deadly weapon or while alleging, either by actions or word, he was armed
while using a representation of a deadly weapon or any object which a person present
during the commission of the robbery reasonably believed to be a deadly weapon
feloniously take from the person or presence of The Donnette, by means of force or
intimidation goods or monies of The Donnette, described as follows: US currency, with
intent to deprive the owner permanently of such property, in violation of Section 16-11-
330 (A), Code of Laws of South Carolina (1976, as amended).

COUNT TWO-POSSESSION OF FIREARM DURING
COMMISSION OF A VIOLENT CRIME

That the Defendant, Troy Dashaun Braxton, did in Spartanburg County on or
about January 1, 2020, possess & firearm, during the commission of a viclent crime as
defined in Code §16-1-60, fo wit: ARMED ROBBERY, in violation of Code §16-23-490.
CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT
)

COUNTY OF SPARTANBURG )

JUN 127020

At a Court of General Sessions, convened on the Grand

Jurors of Spartanburg County present upon their cath:

ARMED ROBBERY

That the Defendant, Troy Dashaun Braxton, did in Spartanburg County, on or about
January 1, 2020, while armed with a pistol, dirk, slingshot, metal knuckles, razor, knife
or other deadly weapon or while alieging, either by actions or word, he was armed while
using a representation of a deadly weapon or any object which a person present during
the commission of the robbery reascnably believed to be a deadly weapon feloniously
take from the person or presence of Irvin K. Comer, by means of force or intimidation
goods or monies of irvin K. Cdmer, described as follows: a cell phone, with intent to
deprive the owner permanently of such property, in violation of Section 16-11-330 (A),

Code of Laws of South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case

VRB. Ok

DEPUTY SOLICITOR

made and provided.




WITNESSES

ARREST WARRANT NUMBER

2020A4210200403

|

ACTION OF GRAND JURY

PR =

o
| - [P R SR |

[’: Foreperson of ﬁnd Jury |

Date:

VERDICT

ﬁoreperson of Petit Jury
Date:

]

DOCKET NO

20-GS-42- 7+ 7C

The State of South Carolina
County of Spartanburg

Barry Barnette, Solicitor

COURT OF GENERAL SESSIONS

JUN 15 2020
TERM

THE STATE
VS,

Troy Dashaun Braxton

Indictment for
ARMED ROBBERY
SC Code: 16-11-330 (A)

CDR Code; 139
Class FEWA

€81



184

STATE OF SOUTH CARCLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG )

JUN 122520

At a Court of General Sessions, convened on . the Grand

Jurors of Spartanburg County present upon their cath:

ARMED ROBBERY

That the Defendant, Troy Dashaun Braxton, did in Spartanburg County, on cr about
January 1, 2020, while armed with a pistol, dirk, slingshot, metal knuckles, razor, knife
or other deadly weapon or while alleging, either by actions or word, he was armed while
using a representation of a deadly weapon or any object which a person present during
the commission of the robbery reasonably believed to be a deadly weapon feloniously
take from the person or presence of David L. Moore, by means of force or intimidation
goods or monies of David L. Moore, described as follows: a cell phone, with intent to
deprive the owner permanently of such property, in violation of Section 16-11-330 (A),

Code of Laws of South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
JUN 1278
At a Court of General Sessions, convened on . the Grand

Jurors of Spartanburg County present upon their oath:

ARMED ROBBERY

That the Defendant, Troy Dashaun Braxton, did in Spartanburg County, on or about
January 1, 2020, while armed with a pistol, dirk, slingshot, metal knuckles, razor, knife
or other deadly weapon or while alleging, either by actions or word, he was armed while
using a representation of a deadly weapon or any object which a person present during
the commission of the robbery reasonably believed to be a deadly weapon feloniously
take from the person or presence of Crystal Risko, by means of force or intimidation
goods or monies of Crystal Risko, described as follows: a purse and contents, with
intent to deprive the owner permanently of such property, in violation of Section 16-11-

330 (A), Code of Laws of South Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG )
MaY ¢ B
At a Court of General Sessions, convened on ., the

Grand Jurors of Spartanburg County present upon their oath:

ASSAULT AND BATTERY OF HIGH AND AGGRAVATED NATURE

That the Defendant, Troy Dashaun Braxton, did in Spartanburg County on or about
July 9, 2021, commit an act causing an unlawful injury to another person, and the act
resulted in great bodily injury to the person and/or the act was accomplished by means
likely to produce death and/or great bodily injury to the person, to wit: by punching the
victim, Jesse Redding. in the back of the head causing a laceration and rendering him
unconscious, the act being aggravated in that the incident caused a brain bleed and
cranial fractures, all in violation of § 16-3-600, THE CODE OF LAWS OF SOUTH
CAROLINA, (1876), as amended.

Against the peace and dignity of the State, and contrary 10 the statute in such

case made and provided. 7
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