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INDEX 

Guilty plea -- page 3. 

No sworn testimony. 
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EXHIBITS 

NO.  DESCRIPTION ID. EV. 

S-1  Fired R-9mm Lugar casing 16 20 

S-2  Fired R-9mm Lugar casing  16 20 

S-3  Fired R-9mm Lugar casing  16 20 

S-4  Fired R-9mm Lugar casing  16 20 

S-5  Fired R-9mm Lugar casing  17 20 

S-6  Fired R-9mm Lugar casing  17 20 

S-7  Fired R-9mm Lugar casing  17 20 

S-8  Fired R-9mm Lugar casing  17 20 

S-9  Fired R-9mm Lugar casing 17 20 

S-10 Fired R-9mm Lugar casing  17 20 

S-11  Fired R-9mm Lugar casing  17 20 

S-12 Beretta Model 92F semiautomatic pistol 17 20 

     with magazine and 17 unfired 9mm caliber cartridges  

S-13 One piece of lead 17 20 

S-14 One fired bullet  17 20 

S-15 Photograph 17 20 

S-16 Photograph 17 20 

S-17 SLED report 17 20 

S-18 Videos  17 20 

S-19 In-car video 17 20 

S-20 B.W.C. 17 20 

S-21 Black bookbag 17 20 

S-22 Drug report 17 20 
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EXHIBITS 

NO.  DESCRIPTION ID. EV. 

S-23 Photograph 17 20 

S-24 Photograph 17 20 

S-25 Photograph 17 20 

S-26 Photograph 18 20 

S-27 Photograph 18 20 

S-28 Photograph 18 20 

S-29 Waiver of rights 18 20 

S-30 Video 18 20 

S-31 Photograph 18 21 

S-32 Photograph 18 21 

S-33 Marijuana 21 

S-34 Investigator notebook homicide 1/10/20 21 

S-35 Incident reports 21 

S-36 Florida and South Carolina rap sheets 21 

S-37 Videos 59 

S-38 Incident report and pictures 60 
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EXHIBITS 

NO.  DESCRIPTION ID. EV. 

C-1  D.V.D. 18 

C-2  C.D. 18 

C-3  D.V.D. 18 

C-4  D.V.D. 18 

C-5  Lineup 18 

C-6  Lineup 18 

C-7  Magistrate court printout 42 
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(Proceedings March 13, 2023)

THE COURT:  All right.  We're here in the matter of

the State vs. Troy Deshaun Braxton.  He is here on

Indictment Nos. 2020-GS-42-3472 through 3477 inclusive.

Case has been called for trial.

Mr. Schultz, you represent Mr. Braxton?

MR. SCHULTZ:  I do, Your Honor, on all charges.

THE COURT:  All right.  Solicitor Barnette is here on

behalf of the state.  

Do we have any pretrial matters?

MR. SCHULTZ:  We do, Your Honor.

There's a few that we have to -- we may do now or may

do after lunch, but my understanding -- and I've talked to

my client about this -- is that Mr. Braxton is rejecting

the state's offer.  And I think both the state and the

defense would like to put this on the record before

beginning the case in chief.

The offer as it stands is that Mr. Braxton not only

has these armed robberies.  I think there's five

indictments -- possession of a weapon during a violent

crime and also a failure to stop, possession with intent to

distribute marijuana and, unfortunately, he also has a

murder charge, which the incident allegedly happened a few

weeks after this incident in question.

Mr. Barnette in a conversation that I had with him a
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couple of weeks ago intended to offer a plea straight up to

all of the charges, but the murder charge will be dismissed

if Mr. Braxton offers to plead to voluntary manslaughter

that carries between two year and 30 years.

Mr. Braxton to my understanding, unless this has

changed in the last couple of minutes, is rejecting that

offer formally.

MR. BARNETTE:  Your Honor, if I could put the record

on -- make sure the record is clean.  

Your Honor, he has five armed robbery charges, two

possession of weapon during a violent crime, a murder

charge, a failure to stop charge, a possession with intent

to distribute marijuana charge.

The armed robbery -- four of the armed robberies and

possession of a weapon during a violent crime occurred on

January 1st of 2020, Your Honor.

The murder, the other possession of a weapon during a

violent crime and armed robbery occurred approximately on

January 9th of 2020, Your Honor.

The failure to stop and possession with intent to

distribute marijuana occurred on January 21st of 2020.

Your Honor, and he also has an ABHAN charge that

Mr. Schultz is not representing him on.  Mr. Mike Morin

represented him on.  That was never part of the plea

agreement.  That was always left open because Mr. Morin
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would have to talk to him about that.

The only offer we made, Your Honor, he would have to

plead straight up on all of the charges.  The murder would

be reduced to voluntary manslaughter, and it'd be all

straight up, Your Honor.

We did this in front of Judge Kelly on March 7th, and

Judge Kelly went through this offer with him, Your Honor.  

I was talking to Mr. Schultz.  He was telling me on

Friday he had some trouble with the video tapes, getting

them to play.  So, I thought I'd better reopen this because

we had actually withdrawn the offer.  But to protect the

record, I thought I needed to reoffer it today if he

decides to take it, but that would be the offer, Your

Honor, as stated.  And of course if he declines it, then

the offer will be revoked and withdrawn if he does not take

the deal.

THE COURT:  All right.  Well, I'm a little bit

confused about it.  

You said there were four armed robberies that occurred

on January 1 of 2020.

MR. BARNETTE:  Yes, sir.  And there was a possession

of a weapon during a violent crime.  There's actually five

charges on four indictments.

THE COURT:  What about the fifth armed robbery?

MR. BARNETTE:  The fifth armed robbery is with the
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murder, Your Honor.  There was an armed robbery -- 

THE COURT:  That's not -- that's not -- I mean, I know

it's part of the plea offer, but that's not part of the

trial today.

MR. BARNETTE:  No, sir.  It's not.  The

January 9th incident is not.

THE COURT:  All right.  You are Troy Deshaun Braxton.

THE DEFENDANT:  Yes, sir.

THE COURT:  Mr. Braxton, Mr. Schultz has been

representing you.  How long has he been representing you on

these charges?

THE DEFENDANT:  He been representing me ever since I

been incarcerated.

THE COURT:  Has that been since the first of 2020?

MR. SCHULTZ:  January of 2020, Your Honor.

THE COURT:  All right.  And how long after you got

arrested did you hire Mr. Schultz?

THE DEFENDANT:  Maybe like within 30 days.

THE COURT:  Okay.  And so during the time --

MR. BARNETTE:  Your Honor, may we approach one minute,

Your Honor, just to make sure?

THE COURT:  Okay.

(Bench conference held off the record.)

MR. SCHULTZ:  Yes, Your Honor.  I misspoke.  I know I

began talking to Mr. Braxton.  I know I began talking with
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Mr. Braxton in January of 2020 in jail.

I have here that Mr. Abusaft at the -- well, at the

time he was at the public defender's office.  He filed a

notice of representation in February of 2020 and I filed a

notice of representation on March 24th of 2020.  And I was

listed -- I am listed in the public index as his attorney

on March 25th of 2020.  So, I apologize for the confusion.

THE COURT:  That's all right.

All right.  Mr. Braxton, Mr. Schultz says that he

talked to you in January but he didn't actually begin

representing you until March of 2020.  Is that what you

understand?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  And since that time have you had

plenty of opportunity to talk to him about your cases and

how you want to proceed with them?

THE DEFENDANT:  Yes, sir.

THE COURT:  And has he shared with you all of the

evidence that the state has in their possession that they

would present in court if your cases went to trial before a

jury?

THE DEFENDANT:  Yes, sir.  Everything that he has, he

shared with me.

THE COURT:  All right.  So y'all discussed everything

about the evidence and about your cases, what you're
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charged with?

THE DEFENDANT:  Yes, sir.

THE COURT:  And have y'all also discussed what kind of

sentence you could get if you were convicted of each of the

charges?

THE DEFENDANT:  He told me what the armed robbery

carries, what we're going to trial for.  He told me what

that carries.

THE COURT:  All right.  What's your understanding that

armed robbery carries?

THE DEFENDANT:  Ten to 30 years.

THE COURT:  Ten to 30?

THE DEFENDANT:  Yes, sir.

THE COURT:  And you've got five of those.

Did he tell you about the possession of a weapon

during the commission of a violent crime?

THE DEFENDANT:  No.  Not to my understanding.

THE COURT:  All right.  Well, you can get five years

for each of those if convicted.

Did he talk to you about the failing to stop?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did he tell you what kind of sentence you

could get for that?

THE DEFENDANT:  I'm not sure it's been explained.

THE COURT:  Is that the three-year or five-year?
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MR. BARNETTE:  Three-year, Your Honor.

THE COURT:  All right.  Get three years for that if

convicted.

Did he talk to you about possession with intent to

distribute marijuana?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you understand what kind of sentence

you can get if you are convicted of that?

THE DEFENDANT:  Yes, sir.

THE COURT:  What can you get?

THE DEFENDANT:  It can be a fine, but I'm not sure.

THE COURT:  Okay.  Is this the five years?

MR. BARNETTE:  Yes, sir.  It is.

THE COURT:  It's up to five years too.  And is that

all of it?

MR. BARNETTE:  He also had the murder, Your Honor.

THE COURT:  And the murder charge and the armed

robbery.  So, the murder charge -- is there a possession of

a weapon with that?

MR. BARNETTE:  Yes, sir.  There is.

THE COURT:  All right.  So you've got a charge of

murder, which is accompanied by a possession of a weapon

during a violent crime and armed robbery.  

So, you knew the armed robbery carries ten to 30.

Possession of a weapon carries up to five.  Murder carries
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up to life.  Mandatory minimum is 30, day for day.  No

credits of any kind.  Mandatory minimum 30, do it day for

day.  But it could be up to life in prison, which of course

you'd have to do day for day too.

So that's -- if you're convicted of murder that's the

sentence you could get on that.  Do you understand?

THE DEFENDANT:  Yes, sir.  

THE COURT:  And you and Mr. Schultz, as you say, have

discussed all the evidence and what the state would

present.

THE DEFENDANT:  Yes, sir.

THE COURT:  And, so, you know what their case is

about --

THE DEFENDANT:  Yes, sir.

THE COURT:  -- and what they contend they have against

you that would tend to prove you guilty.

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  Now, Mr. Schultz says that -- and

Mr. Barnette confirmed it -- that they've been talking

about trying to resolve your cases by way of a guilty plea

as opposed to a jury trial.  And the solicitor and

Mr. Schultz have both indicated their agreement as to what

was offered.

And as I understand it -- and they'll correct me if I

misspeak -- as I understand if you plead to everything
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they're willing to reduce the murder charge from that of

murder to the lesser offense of voluntary manslaughter,

that you would plead guilty to all of the armed robberies,

that you would plead guilty to possession -- the two

possession of weapons during the commission of a violent

crime, failing to stop and possession with intent to

distribute marijuana.

Is that what you understood?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did I state it right?

MR. BARNETTE:  Yes, sir.  It'd be a straight-up plea

to that, and the ABHAN would stay pending, Your Honor.

THE COURT:  That's right.  Excuse me.  Yeah.  You've

got an aggravated assault and battery charge that doesn't

relate to any of this.  And somebody else represents you on

that.  So, that's not covered in this trial or in this plea

offer because you have other representation on that.

Now, of course it could be covered if you and your

lawyer talked about it and the solicitor agreed to include

that in the mix.  But do you understand what the offer is?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Do you understand that it

makes a difference as far as any sentence that you might

receive?  It makes a substantial difference as to any

sentence you might receive if you're convicted of each of
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these offenses.

THE DEFENDANT:  Yes, sir.

THE COURT:  So, have you had time to talk to

Mr. Schultz about whether or not you want to accept the

plea offer?

THE DEFENDANT:  Yes, sir.

THE COURT:  And do you understand that if you don't

accept the plea offer that the state will consider it

rejected?  And Mr. Barnette says he won't be making that

again.  So, you'll go forward on the charges just as they

are, no reductions or anything.  Did you understand that?

THE DEFENDANT:  Yes, sir.

THE COURT:  Have you made a decision about what you

want to do, or do you need to talk to Mr. Schultz about it

any more?

THE DEFENDANT:  I made a decision.

THE COURT:  All right.  What would you like to do?

THE DEFENDANT:  I reject the offer.

THE COURT:  You're rejecting the offer?

THE DEFENDANT:  Yes, sir.

THE COURT:  You want to go to trial on the charges

that have been mentioned that will be for trial today?

THE DEFENDANT:  Yeah, the armed robbery, yes, sir.

That's right.

THE COURT:  Okay.  Are there any questions you need to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1515



    16

ask me about the situation, or do you need to think about

it any more?

THE DEFENDANT:  Me, sir?

THE COURT:  Yes.

THE DEFENDANT:  As far as --

THE COURT:  What I'm saying, do you have any questions

you need to ask me about it, or do you need to think about

it any more before you give the final rejection?

THE DEFENDANT:  I'd like to think about it.

THE COURT:  And how much time do you need?  Can you do

it -- can you talk to Mr. Schultz and tell me something

before 1:00 o'clock?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  Y'all take that break and talk

about it.

MR. SCHULTZ:  Thank you, Judge.  

THE COURT:  Come back and tell me.

MR. SCHULTZ:  Yes, sir.

(Whereupon, a recess was taken.)

(Fired R-9mm Lugar casing marked State's Exhibit No. 1

for Identification; fired R-9mm Lugar casing marked State's

Exhibit No. 2 for Identification; fired R-9mm Lugar casing

marked State's Exhibit No. 3 for Identification; fired R-9mm

Lugar casing marked State's Exhibit No. 4 for

Identification; fired R-9mm Lugar casing marked State's
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Exhibit No. 5 for Identification; fired R-9mm Lugar casing

marked State's Exhibit No. 6 for Identification; fired R-9mm

Lugar casing marked State's Exhibit No. 7 for

Identification; fired R-9mm Lugar casing marked State's

Exhibit No. 8 for Identification; fired R-9mm Lugar casing

marked State's Exhibit No. 9 for Identification; fired R-9mm

Lugar casing marked State's Exhibit No. 10 for

Identification; fired R-9mm Lugar casing marked State's

Exhibit No. 11 for Identification; Beretta Model 92F

semiautomatic pistol with magazine and 17 unfired 9mm

caliber cartridges marked State's Exhibit No. 12 for

Identification; one piece of lead marked State's Exhibit No.

13 for Identification; one fired bullet marked State's

Exhibit No. 14 for Identification; photograph marked State's

Exhibit No. 15 for Identification; photograph marked State's

Exhibit No. 16 for Identification; SLED report marked

State's Exhibit No. 17 for Identification; videos marked

State's Exhibit No. 18 for Identification; in-car video

marked State's Exhibit No. 19 for Identification; B.W.C.

marked State's Exhibit No. 20 for Identification; black

bookbag marked State's Exhibit No. 21 for Identification;

drug report marked State's Exhibit No. 22 for

Identification; photograph marked State's Exhibit No. 23 for

Identification; photograph marked State's Exhibit No. 24 for

Identification; photograph marked State's Exhibit No. 25 for
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Identification; photograph marked State's Exhibit No. 26 for

Identification; photograph marked State's Exhibit No. 27 for

Identification; photograph marked State's Exhibit No. 28 for

Identification; waiver of rights marked State's Exhibit No.

29 for Identification; video marked State's Exhibit No. 30

for Identification; photograph marked State's Exhibit No. 31

for Identification; photograph marked State's Exhibit No. 32

for Identification.

D.V.D. marked Court's Exhibit No. 1; C.D. marked

Court's Exhibit No. 2; D.V.D. marked Court's Exhibit No. 3;

D.V.D. marked Court's Exhibit No. 4; lineup marked Court's

Exhibit No. 5; lineup marked Court's Exhibit No. 6.)

MR. BARNETTE:  May it please the Court, Your Honor.

This is Troy Deshaun Braxton.  Your Honor, he's

pleading guilty to the following indictments, Your Honor:

20-GS-42-3472, Your Honor, failure to stop for a motor

vehicle; 20-GS-42-3473, Your Honor, possession, P.W.I.D.

marijuana; Your Honor; and 20-GS-42-3474, Your Honor.  And

these are -- this is a two-count indictment, Your Honor.

The first count is for armed robbery; the second count is

possession of a firearm during the commission of a violent

crime.

The next count will be 20-GS-42-3475, Your Honor.

It's another count for armed robbery in that case, Your

Honor.
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20-GS-42-3476, Your Honor, is another count for armed

robbery.

20-GS-42-3477, Your Honor, is another count for armed

robbery.

Your Honor, 20-GS-42-3478, Your Honor, is another

count for armed robbery.

And then 20-GS-42-3479, Your Honor, is a two-count

indictment.  Count one was indicted for murder, Your Honor.

He is pleading guilty to the lesser included offense of

voluntary manslaughter.

And the second count, Your Honor, is possession of a

weapon during a violent crime.

Your Honor, all of these have been true billed by the

grand jury.  He's represented by Josh Schultz, Your Honor,

and these are straight-up pleas without negotiations or

recommendations on the case, Your Honor.

I do have 36 exhibits, state's exhibits, that I want

to enter in at the appropriate time, Your Honor, as part of

the evidence and facts in the case, along with six court's

exhibits that I also entered in as part of the facts and

the evidence in the case.

Your Honor, I don't think there's any objection from

Mr. Schultz to that.

MR. SCHULTZ:  No objection, Your Honor.

(Fired R-9mm Lugar casing marked State's Exhibit No. 1;
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fired R-9mm Lugar casing marked State's Exhibit No. 2; fired

R-9mm Lugar casing marked State's Exhibit No. 3; fired R-9mm

Lugar casing marked State's Exhibit No. 4; fired R-9mm Lugar

casing marked State's Exhibit No. 5; fired R-9mm Lugar

casing marked State's Exhibit No. 6; fired R-9mm Lugar

casing marked State's Exhibit No. 7; fired R-9mm Lugar

casing marked State's Exhibit No. 8; fired R-9mm Lugar

casing marked State's Exhibit No. 9; fired R-9mm Lugar

casing marked State's Exhibit No. 10; fired R-9mm Lugar

casing marked State's Exhibit No. 11; Beretta Model 92F

semiautomatic pistol with magazine and 17 unfired 9mm

caliber cartridges marked State's Exhibit No. 12; one piece

of lead marked State's Exhibit No. 13; one fired bullet

marked State's Exhibit No. 14; photograph marked State's

Exhibit No. 15; photograph marked State's Exhibit No. 16;

SLED report marked State's Exhibit No. 17; videos marked

State's Exhibit No. 18; in-car video marked State's Exhibit

No. 19; B.W.C. marked State's Exhibit No. 20; black bookbag

marked State's Exhibit No. 21; drug report marked State's

Exhibit No. 22; photograph marked State's Exhibit No. 23;

photograph marked State's Exhibit No. 24; photograph marked

State's Exhibit No. 25; photograph marked State's Exhibit

No. 26; photograph marked State's Exhibit No. 27; photograph

marked State's Exhibit No. 28; waiver of rights marked

State's Exhibit No. 29; video marked State's Exhibit No. 30;
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photograph marked State's Exhibit No. 31; photograph marked

State's Exhibit No. 32; marijuana marked State's Exhibit No.

33; investigator notebook homicide 1/10/20 marked State's

Exhibit No. 34; incident reports marked State's Exhibit No.

35; Florida and South Carolina rap sheets marked State's

Exhibit No. 36.)

MR. BARNETTE:  Your Honor, we'd ask to take the plea

today.  

The -- we were prepared to go forward on the trial

today involving the armed robbery at the Donnette and the

people that was involved in that on January 1st of 2020.

And we was also going to go forward on the failure to stop,

as well as the PWID marijuana from January 21st of 2020.

Your Honor, he's also pleading to the murder that

occurred on January 10th of 2020, Your Honor.  And those

victims are not present, Your Honor.  

The victims are present for the armed robbery, Your

Honor, and can speak at the appropriate time, Your Honor.

So, I'd ask to delay the sentencing so the murder victims

or the voluntary manslaughter victims can be here.

Your Honor, I do have both officers that's been

involved in the investigation in this case, Your Honor.

Investigator Megan Bennett and Investigator Chris Jenkins.

They're here from the sheriff's department also, Your

Honor, if you need to speak to them.
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THE COURT:  It appears I've got a murder indictment

wherein he's pleading guilty to voluntary manslaughter and

the possession of a weapon during the commission of a

violent crime.

I've got five indictments alleging armed robbery, and

one of those indictments has a possession of a weapon

during the commission of a violent crime.  

I've got possession with intent to distribute

marijuana and failing to stop.

Is that everything?

MR. BARNETTE:  Yes, sir.  But there is an ABHAN charge

that is pending that would not be part of this guilty plea,

Your Honor.  That will be left, left open, Your Honor.

THE COURT:  So, that's not a part of the -- of any

agreement in this case.

MR. BARNETTE:  That's correct, Your Honor.  And, as a

matter of fact, he has a separate attorney for that.

THE COURT:  All right.  You are Troy Deshaun Braxton.

THE DEFENDANT:  Yes, sir.

THE COURT:  Mr. Braxton, Mr. Schultz is your lawyer.

As we discussed earlier -- I think you told me that he --

or you employed him back in March of 2020.  Is that right?

THE DEFENDANT:  Yes, sir.

THE COURT:  And since that time you have been in the

Spartanburg County Detention Facility.
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THE DEFENDANT:  Yes, sir.

THE COURT:  And during that time, I think you told me,

that you'd had plenty of time to talk with Mr. Schultz

about your cases and about your decision as to what you

want to do.

THE DEFENDANT:  Yes, sir.

THE COURT:  Is that right?

THE DEFENDANT:  Yes, sir.

THE COURT:  I have before me a number of indictments,

as you know.  I'm going to go through each to be certain

that you know what's in them, that Mr. Schultz has been

over them with you, that you understand what they claim you

did, that you understand the potential punishments that can

be imposed.

Upon acceptance of the guilty plea I'll also talk

about whether or not you have any defenses to any of the

charges.  

So, if at any time you have a question for me, let me

know.  And if you need to stop and talk to Mr. Schultz, let

me know of that too.  Okay?

THE DEFENDANT:  Okay.

THE COURT:  Indictment 2020-03479 charges you with the

crimes of murder and possession of a weapon during the

commission of a violent crime.

This indictment alleges that on or about January the
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10th of 2020 you did with malice aforethought kill one Juan

Booker by shooting him and that he died as a proximate

result of a gunshot wound.

Count two of the indictment alleges that you possessed

a firearm during the commission of that violent crime.

If convicted of the crime of murder, you could receive

a sentence of not less than 30 years in jail, and that

means day for day, 30 years, and not more than the balance

of your natural life.  Anything in between.

Count two of the indictment alleges possession of a

weapon, and you can receive an additional five-year

sentence for that.

Do you understand the charges in that indictment and

the potential sentences that can be imposed?

THE DEFENDANT:  Yes, sir.

THE COURT:  I also have before me 2020-03478.  That

indictment charges you with armed robbery.

The state alleges that occurred on January the 10th of

2020, and they allege on that date that you did while armed

with a deadly weapon take, steal and carry away from the

person or presence of Juan Booker by the use of force or

intimidation a certain sum of money and that you intended

to steal the money and deprive him of use and possession of

his property.

Armed robbery carries a potential sentence of 30 years
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in jail.  It requires a mandatory minimum sentence of not

less than ten years in jail.

Do you understand that charge and the potential

punishment?

THE DEFENDANT:  Yes, sir.

THE COURT:  Indictment 2020-03477 also charges you

with armed robbery, same allegations as stated in the

previous indictment except that this indictment alleges

that the armed robbery occurred on January the 1st of 2020.

And they allege the victim of that armed robbery was

Crystal Risko.  As I said, it carries an additional

possible sentence of not less than ten, not more than 30.

Do you understand that charge and the potential

sentences?

THE DEFENDANT:  Yes, sir.

THE COURT:  Indictment 2020-0346 also charges you with

armed robbery, again, almost identical allegations except

that in this indictment David L. Moore is alleged to be the

victim, and the incident date was also on January the

1st of 2020.  Again, it carries not less than ten, not more

than 30.

Do you understand that charge and the potential

punishment?

THE DEFENDANT:  Yes, sir.

THE COURT:  Indictment 2020-03475 also charges you
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with armed robbery.

Again, the indictment -- the language is very similar

as to the other armed robbery charges.  This one is alleged

to have occurred on January the 1st of 2020.  Different

victim is alleged, that being Irvin Comer.

Do you understand that charge and the potential

punishment of not less than ten, not more than 30?

THE DEFENDANT:  Yes, sir.

THE COURT:  And the remaining armed robbery indictment

is 2020-03474, which contains two counts.  Count one

alleges armed robbery occurring on January 1 of 2010.  The

victim is alleged to be the Donnette or persons at the

Donnette.  And they allege you stole currency with the use

of a deadly weapon.  Again, armed robbery carries not less

than ten, not more than 30 years in jail.

And count two alleges possession of a weapon during

that commission or the commission of that violent crime.

And that carries an additional potential sentence of five

years in jail.

Do you understand that indictment and the two charges

contained therein and the potential sentence as applicable

to each?

THE DEFENDANT:  Yes, sir.

THE COURT:  Indictment 2020-03473 charges you with

possession with intent to distribute marijuana.
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The state alleges that that occurred on January the

21st of 2020, and they allege on that date you possessed

marijuana and that at the time you did possess it you

intended to distribute it, to dispense it, or to deliver

it.

If convicted of possession with intent to distribute

marijuana you could receive an additional sentence of up to

five years in jail.

Do you understand that charge and the potential

punishment?

THE DEFENDANT:  Yes, sir.

THE COURT:  Indictment 2020-03472 charges you with

failing to stop.  

The state alleges on January 21 of 2020 you did fail

to stop a motor vehicle that you were driving on a road,

street or highway in this county and in this state after

you were signaled to do so by a law enforcement vehicle

using a blue light, a siren or both in violation of a

particular code section.

If convicted you could receive a sentence of not less

than three years in jail and a fine of $5,000.

Do you understand that potential -- do you understand

that charge and the potential sentence?

THE DEFENDANT:  Yes, sir.

THE COURT:  Has Mr. Schultz also explained to you that
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crimes of murder and voluntary manslaughter are classified

as violent offenses under the law?

THE DEFENDANT:  Yes, sir.

THE COURT:  And did he explain to you the significance

of a crime being classified as violent?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you also understand that voluntary

manslaughter is classified as a most serious offense under

the law?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did Mr. Schultz explain to you the

significance of that designation as to a crime?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did Mr. Schultz also explain to you that

each of these indictments charging you with armed

robbery -- those armed robberies are also classified as

violent and most serious?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did you know that?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  And you understand the significance

of it.

THE DEFENDANT:  Yes, sir.

THE COURT:  Now, I think you told me earlier that in

your discussions with Mr. Schultz that y'all talked about
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and looked at all of the evidence that the state intends to

use in their prosecution of you on these cases.  In other

words, what information they have to present to a jury to

try to convince that jury that you committed these crimes.

Did I understand that correctly, that you and

Mr. Schultz had a chance to look at the state's evidence?

THE DEFENDANT:  Yes, sir.

THE COURT:  And you understand what it is?

THE DEFENDANT:  Yes, sir.

THE COURT:  And did Mr. Schultz answer any questions

that you have about it?

THE DEFENDANT:  Yes, sir.

THE COURT:  And you had some -- did you have videos

too?

THE DEFENDANT:  Yes, sir.

THE COURT:  Have you looked at those?

THE DEFENDANT:  Yes, sir.

THE COURT:  And, so, is there anything that you've

not -- that they've not shared with you that you're aware

of or that you haven't had a chance to review?

THE DEFENDANT:  No, sir.

THE COURT:  All right.  Did you tell Mr. Schultz

everything you know about any of these allegations made

against you?

THE DEFENDANT:  Yes, sir.
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THE COURT:  And after you told him about your position

in the matter and what you knew about it, did you and he

discuss whether or not you have a defense to any one or

more of these charges?

THE DEFENDANT:  Yes, sir.

THE COURT:  Are you aware of any defense that you have

to any of these charges?

THE DEFENDANT:  Yes, sir.

THE COURT:  And what defense do you believe that you

have and as to which charge?

THE DEFENDANT:  None.

THE COURT:  So you have no -- do you understand what a

defense is?

THE DEFENDANT:  Yes, sir.

THE COURT:  What I mean by that is that if you have

any reason, either based upon the facts, based upon the law

or based upon both -- are you aware of any reason that you

have as to why you should not be found guilty of any of

these charges?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did you say yes or no?

THE DEFENDANT:  Yes, sir.

THE COURT:  So, you do have a reason why you think you

should not be found guilty?  And my question might not be

clear.  But what I'm trying to find out is do you think you
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know of a reason why you should not be convicted.

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  What reason do you have as to

why you should not be convicted?

MR. SCHULTZ:  Your Honor, if it please the Court.  

I went over those questions that the Court asks with

that, questions being do you -- did you -- did you and

Mr. Schultz go over any defenses that you have to this

case.

Then I asked the other question that goes consecutive

to that, which is are you aware of any defenses.  

He -- he answered the first one in the affirmative,

and the second one is no.  Just my conversation that I had

with him.  So perhaps if the Court could redo those

questions.

THE COURT:  All right.  Well, I'll try.

All right.  Mr. Braxton, here's the thing.

Sometimes when a person is charged with a crime

they've got a defense.  In other words, they've got a

reason why they shouldn't be found guilty of a crime that

somebody claims they committed.

For instance, in an armed robbery case a defense might

be that I wasn't there, I was in San Francisco when they

claim that crime was committed.  That would be an alibi

defense.  Could be that you were there, you participated in
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a robbery, but you weren't armed with a deadly weapon.  If

that's the case, then it could be robbery but it could not

be armed robbery.  Do you understand?

THE DEFENDANT:  Yes, sir.

MR. BARNETTE:  Your Honor, on the armed robbery you

might want to explain the representation counts like that

also.

THE COURT:  Okay.  Well, yeah.  

Armed robbery, either you have a gun or you have a

deadly weapon of any kind, or you represent to a potential

victim while using some representation that appears to be a

deadly weapon or what a reasonable person on site might

believe, reasonably believe, to be a deadly weapon.  

You don't have to actually have a deadly weapon, but

you have to represent that you do if you don't actually

have one.  But you could still be found guilty of armed

robbery if you commit a robbery while using a

representation of a deadly weapon.

Do you understand?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  So, anyway, my question is

just do you think you have a reason why you should not be

convicted of any crime.

THE DEFENDANT:  No, sir.

THE COURT:  Sir?
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THE DEFENDANT:  No, sir.

THE COURT:  Okay.  All right.  So, you understand what

you're charged with and you understand the potential

sentences.  And you said that you and Mr. Schultz have

talked about it fully and that you have no defense to any

of the charges.

So, my question to you now is would you like to plead

guilty to the charges, including the reduced charge from

that of murder to that of manslaughter pursuant to a plea

agreement.  Would you like to plead guilty as you've

indicated earlier or would you rather plead not guilty and

have a jury trial?

THE DEFENDANT:  I rather plead guilty, sir.

THE COURT:  All right.  In order for me to accept your

plea of guilty I've got to ask you some more questions, and

the purpose of these questions is to find out if you

understand what you're doing, that you fully understand the

consequences of your decision and that nobody has forced

you or coerced you or pressured you in any way to cause you

to plead guilty.

So, has Mr. Schultz explained to you each of the

constitutional rights you have that you must give up if you

want to plead guilty?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did he explain to you that you have a
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right to remain silent?

THE DEFENDANT:  Yes, sir.

THE COURT:  And what I mean by that is you have a

right to remain silent, not to say anything, not to

testify, not to provide statements, not to answer questions

that might tend to prove your own guilt.

You've got an absolute right to remain silent and to

require the state to come into court with sufficient

evidence to establish your guilt to the satisfaction of a

jury beyond a reasonable doubt, and you don't ever have to

help the state in their efforts to prove you guilty by you

testifying or making statements or answering questions that

might tend to prove your own guilt.

If you want to plead guilty you have to give that

right up.  So, do you understand the right?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you wish to give it up in order to

plead guilty?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did Mr. Schultz also explain to you about

your right to confront and to examine any witness in court

that would provide evidence against you?

THE DEFENDANT:  Yes, sir.

THE COURT:  In other words, you've got a right to

require the state to prove your guilt in court.  They would
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do that by bringing witnesses to court.  Each of those

witnesses would have to take the witness stand.  They would

testify in your presence under oath.  You could see them;

you could hear them.  Mr. Schultz could cross-examine them

on their testimony in order to test the credibility of each

of those witnesses and the reliability of the information

that they're providing to the Court.

Now, if you plead guilty that process does not take

place.  That only takes place during a jury trial.

Do you understand your right to confront and to

examine the witnesses?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you understand that if you plead guilty

you'll be giving that right up?

THE DEFENDANT:  Yes, sir.

THE COURT:  Is that what you want to do?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Did Mr. Schultz also explain

to you that you have a right to have a jury trial and to

have a jury consider the evidence and apply the law and

determine if you're guilty or not?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did y'all discuss about how a jury is

selected?

THE DEFENDANT:  Yes, sir.
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THE COURT:  Do you know who selects them?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you know how many are selected?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you know how many of those selected

have to vote guilty before you could be found guilty?

THE DEFENDANT:  Yes, sir.

THE COURT:  How many?

THE DEFENDANT:  All of them.

THE COURT:  That's right.  All 12.

Before you could be convicted of a crime all 12 jurors

have to be convinced of your guilt, and they have to be

convinced beyond a reasonable doubt.

The burden's on the state to convince them of that

fact.  The burden is not upon you to prove anything.

Do you understand?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you have any questions about your right

to have a jury trial?

THE DEFENDANT:  No, sir.

THE COURT:  Do you wish to give that right up in order

to plead guilty?

THE DEFENDANT:  Yes, sir.

THE COURT:  Now, from what I have been told today with

you, the state has agreed to reduce the murder indictment
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to the lesser offense of voluntary manslaughter.  Voluntary

manslaughter carries up to 30 years in jail.  That's in the

discretion of the Court.  And you agreed to plead guilty to

that and to plead guilty to each of the armed robbery

indictments, to the two possession of weapons during the

commission of a violent crime indictments and to the

possession with intent to distribute marijuana indictment

and to the failing to stop for a blue light indictment.

THE DEFENDANT:  Yes, sir.

THE COURT:  Was that all that was agreed upon?

THE DEFENDANT:  Yes, yes, sir.

THE COURT:  And has anything -- did I state anything

incorrectly or leave anything out?

THE DEFENDANT:  No, sir.

THE COURT:  Is that all that you believe was part of

the agreement?

THE DEFENDANT:  Yes, sir.

THE COURT:  And was the agreement also that the

sentences will be left up to me, whatever that might be?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Has anybody promised you or

offered you anything aside from that that caused you to

make a decision to plead guilty?

THE DEFENDANT:  No, sir.

THE COURT:  Do you understand the other charge of
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assault and battery of a high and aggravated nature is not

being included or considered in this plea today?

THE DEFENDANT:  Yes, sir.

THE COURT:  Has anyone forced you in any fashion or

coerced you in any way or put any pressure upon you at all

that resulted in your decision to plead guilty that you

otherwise would not have made had you not been so coerced

or pressured?

THE DEFENDANT:  No, sir.

THE COURT:  Your decision to plead guilty is freely

and voluntarily made?

THE DEFENDANT:  Yes, sir.

THE COURT:  And you're satisfied with that decision?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  You are 31 years old.

THE DEFENDANT:  Yes, sir.

THE COURT:  How far did you go in school?

THE DEFENDANT:  G.E.D., sir.

THE COURT:  Have you ever been married?

THE DEFENDANT:  No, sir.

THE COURT:  Have you ever had a child?

THE DEFENDANT:  Yes, sir.

THE COURT:  How many?

THE DEFENDANT:  One.

THE COURT:  What age?
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THE DEFENDANT:  He's five.

THE COURT:  Where does he live?

THE DEFENDANT:  His mother.

THE COURT:  And where were you living before January

of 2020?

THE DEFENDANT:  With my girlfriend.

THE COURT:  All right.  Is that the address that

appears on the sentencing sheet Clevedale Road,

Fairforest-Clevedale Road?

THE DEFENDANT:  Yes, sir.

THE COURT:  And what kind of employment have you had?

THE DEFENDANT:  Warehouse jobs, like driving

forklifts.

THE COURT:  All right.  And have you ever been treated

for any type of substance abuse or addiction?

THE DEFENDANT:  No, sir.

THE COURT:  Do you suffer from any of a -- do you

suffer from a condition like that?

THE DEFENDANT:  No, sir.

THE COURT:  Have you ever been treated for any type of

mental illness or emotional disturbance?

THE DEFENDANT:  No, sir.

THE COURT:  Do you suffer from any such condition like

that today?

THE DEFENDANT:  No, sir.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3939



    40

THE COURT:  And you understand fully what you're doing

now?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  I'm going to ask the solicitor

to tell me about the facts that relate to each of the

cases.  So, listen to what he tells me, because when he's

through I'll ask you if you agree or disagree with his

version of those facts.  Okay?

THE DEFENDANT:  Yes, sir.

THE COURT:  Mr. Barnette.

MR. BARNETTE:  Thank you, Your Honor.

Just for some housekeeping matters before I go into

the facts of the case, I've got State's Exhibits 1 through

36 that was prepared for trial and for the plea today.

Like I said, those have been moved into evidence

without objection, Your Honor.

What it is, I do have six court exhibits, Your Honor,

and just to explain that on the record in case down the

road people ask questions about it.  

What I had to do was Court's Exhibit 1, for example,

is videos from the Donnette in there.  Some of those videos

was pertinent.  Some of them wasn't.  But this is all the

videos the Donnette had.  

What I entered in as state's exhibits was parts that

we were planning to play in front of the jury, Your Honor.  
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State's Exhibit 2 is an interview by Investigator

Bennett and Investigator Jenkins of the defendant, Your

Honor.  We couldn't play that whole video on there for a

couple of reasons.  He'd mentioned he was on probation at

one point, and then he also admitted to another robbery at

Red's here in Spartanburg County that was never prosecuted,

never charged.

I was putting the full video in just for the court's

exhibit just to show, but the actual state's exhibit is the

redacted part of that, not to have that was going to be

played for the jury, to keep that out.

State's Exhibit 3, Your Honor, was the B.W.C.s, all

the B.W.C.S that the sheriff's department had back on

January 21st and 22nd of 2020 where they actually -- the

failure to stop and the drug charge, Your Honor.  That was

all of them.  We weren't going to play all of the body cam

videos, but I was making that part of the record, Your

Honor.

Court's Exhibit 4, Your Honor, is -- was the full

interview by Troy Braxton from both cameras.  There was two

cameras that actually video taped during the interview, and

I had those on there, Your Honor.

Court's Exhibits 5 and 6, Your Honor, was two lineups

that was shown to Crystal Risko in this matter, Your Honor.

She's one of the victims.  I was moving that in.  
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And one other thing I do want to add, Your Honor.

State's Exhibit 7.  With the failure to stop, he was also

charged with driving under suspension.  He pled guilty to

that in front of Judge Kesler, Your Honor, back on

February 12th of 2020.  Your Honor, I'd like to make that

Court's Exhibit 7 and make that part of the record also.

I don't think there's any objection to that, Your

Honor.

(Magistrate court printout marked Court's Exhibit No.

7.)

MR. BARNETTE:  That will become relevant when I talk

about the facts of the case.  

Thank you, Your Honor.

This started back on January 1st of 2020.  Your Honor,

the defendant went into the Donnette, Your Honor.  He went

in approximately 11:40 a.m. on December 31st of 2019.

When he went in, Your Honor, he had like a bag on the

front of him.  Your Honor, from there the way he was

dressed, he went into the front door.  He actually drove a

blue Crown Vic, Your Honor, into the parking lot.  That was

shown on the video, Your Honor.  He actually drove it to

the side or near the back of the Donnette, Your Honor, in

this case.

He goes in.  He sits at a fish game table with another

gentleman there.  He's there for a period of time.  You'll
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see him on one of the video cameras.  He kinda turns to his

side when they're emptying the machine out for the pay-out

and everything, taking the money.

He pulls his gun out.  Actually jumps on the bar in

front of two of the victims in this case, Your Honor.  Goes

from the bar.  Actually, winds up stealing their cell

phones, Your Honor.  Went in the back where the bar keeper

was.  Had her come back out.  Took the money outta the cash

register, took her purse, took several items with him.

He brandished the gun.  There's no question.  You can

see the gun in his hand.  He actually comes out from behind

the bar and comes back out and actually goes out in the

area.  There's a couple of men that moved in the direction.

Mr. Comer, which is the owner, he thought at some

point that those people was involved with it too.  So, when

the defendant ran out the front door, he follows, and he

actually shoots three shots up in the air to make sure

everybody backs up.  Goes out the front door, sees the

defendant driving off, shoots eight more shots, hits the

car several times from there.

Sheriff's department arrived there.  State's

Exhibits 1 through 11, Your Honor, is the fired shell

casings that was fired by Mr. Comer in this case, Your

Honor.

State's Exhibit 12 is actually the weapon that he
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used, the Beretta, Your Honor, 9mm that he used in this

case, Your Honor.  

And State's Exhibits 15 and 16 shows the pictures of

the Beretta when they got at the scene there, the sheriff's

department, as well as the shell casings found at the

Donnette where he went through the front of it and came

around and actually shot.  You can see the shell casings

right there at the end of the building in this case.

On January 10th of 2020, Your Honor, Investigator

Jenkins and several members of the sheriff's department was

called to  Dornoch Drive in Boiling Springs, South

Carolina.  

And all of these crimes occurred in Spartanburg

County, Your Honor.

When they arrived there, Your Honor, Juan Booker had

been shot. 

THE COURT:  Let's stop right there, please.  

MR. BARNETTE:  Okay.  

THE COURT:  All right.  With the Donnette, so the

Donnette, we have four armed robberies?

MR. BARNETTE:  Yes, sir.  You have the Donnette itself

where he robbed, and you also have the three victims in

this case, Your Honor.

THE COURT:  And that all took place at the Donnette.

MR. BARNETTE:  Yes, sir.  And that was Irvin Comer,
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David Morris and Crystal Risko, Your Honor, and they're

present in the courtroom here today.

THE COURT:  All right.  And there's also attached to

one of those indictments the possession of a weapon during

the commission of a violent crime.

MR. BARNETTE:  That's correct, Your Honor.

THE COURT:  All right.  Mr. Braxton, did you hear what

the solicitor told me about the event that occurred on

January the 1st of 2010 at the Donnette?

THE DEFENDANT:  Yes, sir.

THE COURT:  And is everything he told me stated

correctly?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Continue, please.

MR. BARNETTE:  Okay.  Your Honor, the murder, which is

the murder, which he's pleading to voluntary manslaughter,

the armed robbery, as well as the possession of a weapon,

Your Honor, occurred on January 10th of 2020, Your Honor,

at  Dornoch Drive in Boiling Springs, Your Honor.

Juan Booker was the victim in this case, Your Honor.

What I've done, Your Honor, I'm going to enter the total

book that Investigator Jenkins -- State's Exhibit 34 --

will be that book, Your Honor, that's in there.  

But he went to Regional, Your Honor, and found out the

defendant was -- the victim had been shot in the groin,
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Your Honor.  They responded to the scene, Your Honor.  When

he arrived there he had passed away.

He started through his investigation, Your Honor.  He

actually started videos.  And, like I said, he's here to

explain this better.  Like I said, we was ready to try the

armed robbery and the failure to stop, Your Honor.  But,

basically, through their investigation they started looking

for a small white car that came out of this investigation,

Your Honor.  And that small white car -- and I'll have to

explain the other event to explain how that connects to it.  

They started researching through that, Your Honor.

And also let me go from there to the third event.

The third event, Your Honor, occurred on

January 21st of 2020.  Your Honor, the defendant was

driving a white vehicle, Your Honor, a white Honda at the

time which wound up being a 1996 Honda Accord, Your Honor.

Sheriff's officers Matthew Smith and Trevor Shue, Your

Honor, was on patrol.  They were coming down Reidville Road

or John White Boulevard, Your Honor, near where the

Fuddruckers is.  

They saw this car.  It had the wrong tag on it.  The

tag did not match up with the car.  He was also not

properly using his turn lanes and was committing other

offenses, Your Honor.  

They went to blue-light him.  He took off, Your Honor.
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They followed him down Reidville Road.  He took several

turns and went about five miles, Your Honor, into the city,

Your Honor.  

They finally stopped him.  It's on video.  He -- when

they finally got him almost stopped, he jumps out of the

vehicle.  He has a black bag with him, which is State's

Exhibit 21 that's been entered into evidence.

Your Honor, this bag -- he goes outta the car.  He

actually throws it.  You hear Matt Smith talk on his

body-cam video that -- that he throws the thing.  They

capture him, Your Honor, and bring him back, get the bag,

Your Honor.

Inside the bag is a small body bag that's worn here.

You go back to the January 1st incident, the defendant is

wearing a bag just like this on his chest.

Putting it back inside State's Exhibit 21, Your Honor.

Also, through the investigation, Your Honor, they

track the license tag back to a Crown Vic.  What happened

was they actually called for L & J Towing Company to come

out to get the car -- the sheriff's department did.  

The tow driver looked at him.  He said, "Well, the

defendant already owes me for one car.  He's got a blue

Crown Vic back in my yard."  

They go back to the yard.  They investigate.  There's

several gunshots in there, and there's several pictures
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that's been entered into evidence, Your Honor, in this

case.

Let me show you State's Exhibits 23 through State's

Exhibit 28, Your Honor.

THE COURT:  These are photographs, Mr. Schultz, of a

vehicle, and looks like some pieces of vehicle on the

ground.

MR. SCHULTZ:  Thank you, Judge.

THE COURT:  You and Mr. Braxton have seen these

before?

MR. SCHULTZ:  We have, Your Honor.

THE COURT:  Okay.

MR. BARNETTE:  And, Your Honor, through the

investigation Investigator Taco Talanges was there, Your

Honor, along with Investigator Megan Bennett was with her

when he collected.  

He collected the bullet, State's Exhibit 14, as well

as the part of a bullet, State's Exhibit 13.  State's

Exhibit 14 was collected and sent to SLED, Your Honor.

State's Exhibit 17 is the SLED toxicology or SLED

analysis on that firearm analysis.

THE COURT:  You've seen that, Mr. Schultz?

MR. SCHULTZ:  I have.  I shared with Mr. Braxton when

it was received by my office.

MR. BARNETTE:  And the bullet came back to Mr. Comer's
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gun that was fired on January 1st in this case.  So, the

bullet that was found in the Crown Vic matches up with this

gun, which the tow driver was willing to come and testify

that this defendant -- that was his car.

Your Honor, there was also marijuana that was found in

his car, and he was charged.  That's possession with intent

to distribute marijuana.  We do have the report in

evidence, as well as the marijuana that's in evidence also,

Your Honor.

THE COURT:  All right.  What about the failure to

stop?  Anything aggravated about the failure to stop?

MR. BARNETTE:  It was a five-mile chase, Your Honor.

He did go across the center line several times, Your Honor.

He was a danger to the community, people out there, because

he's actually going through downtown.  Not downtown

Spartanburg but going through the south side of

Spartanburg, throughout there.

THE COURT:  What kind of speed was involved?

MR. BARNETTE:  The maximum was 65, but the problem is

if you're familiar with that area, Your Honor, it's a very

curvy, going back and forth, and obviously it took a lot of

time and everything.  We do have the failure to stop video

if you'd like to see it.

THE COURT:  I don't think I need to see it.  That will

depend upon what Mr. Braxton tells me, but/and the
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marijuana was how much?

MR. BARNETTE:  It was -- let me give you the report,

Your Honor, State's Exhibit No. 22.  Your Honor, it was two

bags.  One was 27 grams and the other one was eight grams,

Your Honor.

During the chase he had threw something out of the

window, Your Honor, and they never did -- was able to

collect it.

THE COURT:  All right.  Is that all you're telling me

about the failure to stop and possession with intent to

distribute?

MR. BARNETTE:  Yes, sir, but it kinda relates back to

the murder.

THE COURT:  I know.  But I'm going to ask him about

those too in a few minutes.

All right.  Mr. Braxton, you heard what the solicitor

told me about your failing to stop and then after getting

you stopped your possession of marijuana.

THE DEFENDANT:  Yes, sir.

THE COURT:  Did what he tells me sound accurate to

you?

THE DEFENDANT:  Yes, sir.

THE COURT:  And the amount of marijuana appears to be

about 36 grams, it looks like.  

They claim that you possessed it and intended to
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distribute it.

Is that also true?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Thank you.

Mr. Barnette.

MR. BARNETTE:  Thank you, Your Honor.

And State's Exhibit 35 is the incident reports

involving the armed robberies at the Donnette, as well as

the failure to stop, Your Honor.  I'm entering that as part

of the facts and the evidence in the case.

Going back to the murder, Your Honor.  Once --

THE COURT:  Mr. Schultz, you've been provided with

each of those documents Mr. Barnette just referred to so

far as the incident reports of the armed robbery?

MR. SCHULTZ:  I believe so, Your Honor.

THE COURT:  And you shared those with Mr. Braxton?

MR. SCHULTZ:  I have, Your Honor.

THE COURT:  Okay.  Thank you.

MR. BARNETTE:  Going through this, Your Honor.

Investigator Jenkins with the sheriff's department --

once they realized he had this white Honda, Your Honor, it

matched up with the videos that he was looking at in this

case, Your Honor, from there, and so what they did was they

actually -- him and Investigator Jon Guest -- went and

spoke to him and did an interview with him.
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Your Honor, and basically they also looked at his

phone records showing them that he's talking to C. Lyles or

Corey Lyles, which is kinda interesting.  

Corey Lyles was involved in the Donnette from January

1st because he's actually present at that robbery.  Talking

to Juan, about the victim, about robbing him.

So they have that evidence, Your Honor.  From there

they went and talked to him about it.  He admitted being

there but not the actual shooter in the case.

Investigator Jenkins is here if he needs to clear up

anything else on that.

And, Your Honor, through that, Your Honor, they was

able to piece that he was involved with the murder.  There

was a robbery of Mr. Booker in this case, Your Honor, as

well as the possession of a weapon during a violent crime,

Your Honor.

THE COURT:  All right.  So, as I understand it, then

the state's position is that Mr. Lender is the person who

actually fired the weapon?

MR. BARNETTE:  No.  We don't know, Your Honor, to be

honest with you.  

THE COURT:  You don't know.  

MR. BARNETTE:  But Corey Lyles is somebody he was

involved with was actually at the Donnette, Your Honor,

that night.
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THE COURT:  Well, I'm sorry.  I send Lender.  It's

Corey Lyles.

MR. BARNETTE:  Corey Lyles.  Yes, sir.

THE COURT:  All right.  But so Mr. Braxton is charged

with murder and the lesser of voluntary manslaughter.  But

the state's position is that he was with someone else?

MR. BARNETTE:  Possibly, Your Honor.  Like I said,

there's no question he talked to Corey Lyles on the phone

through messages that they were going to rob Mr. Booker in

this case.

THE COURT:  So, the state has evidence that

Mr. Braxton and another person conspired to commit a

robbery of Mr. Booker.

MR. BARNETTE:  Uh-huh.

THE COURT:  And that that robbery took place and

resulted in Mr. Booker's death.

MR. BARNETTE:  That's correct, Your Honor.

THE COURT:  But you're not certain as to whether Mr.

Braxton fired the weapon?

MR. BARNETTE:  I don't know if -- I'm going to let

Investigator Jenkins speak on this, Your Honor.

INVESTIGATOR JENKINS:  There is -- when I was

interviewing Mr. Braxton, we were actually -- and it's in

the book -- but I gave him a -- had him tell me where he

was at, because his phone location put him at the apartment
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complex.

I had him draw me -- he told me that where he was shot

at in the stairwell, told me which apartment he went in

down to the right.  He told me all of these things.

I had him draw me a diagram, but he told me he saw

that from the vehicle.  Had the diagram.  There's no way he

could have saw it unless he had first-hand knowledge of

being in that stairwell.  

So, the state's position is that even though we have

Mr. Lyles at the Donnette, nothing to indicate anything

other than Mr. Braxton was at the Promenade.

THE COURT:  All right.  Mr. Braxton, you've heard what

the solicitor told me about the allegations and the facts

that relate to the murder charge.

Is what he stated accurate?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you believe that if your case went to

trial before a jury that you would help select that if all

of that evidence was presented to the jury that there's a

reasonable probability that you would be convicted of the

crime of murder?

THE DEFENDANT:  Yes, sir.

THE COURT:  And so because you have that belief that

you could be convicted of the crime of murder, you prefer

to take advantage of the offer made by the prosecutor and
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to plead guilty to the lesser offense of voluntary

manslaughter?

THE DEFENDANT:  Yes, sir.

THE COURT:  And you're satisfied with that decision?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.

MR. BARNETTE:  One second, Your Honor, please.

(Pause.)

MR. BARNETTE:  And, Your Honor, the robbery and the

basis for it was the cell phone of the victim in this case,

Mr. Booker, as well as money that was taken.  And that

would be all included in State's Exhibit 34.

And, Your Honor, I do have the victims from the

Donnette robbery if you'd like to hear from them at the

appropriate time, Your Honor.

THE COURT:  Well, are they -- will they be coming

back?

MR. BARNETTE:  I don't know if they'll be coming back

or not.  They'll come back, Your Honor.

THE COURT:  Here's what I meant.  If they -- if

they're unable to come back, I'll hear them now.  If they

are able to come back and want to come back, then I'll hear

them after they get to hear from Mr. Braxton.

MR. BARNETTE:  Yes, sir.

THE COURT:  Okay.  So, whatever they wish to do about
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that, I'm happy to do it.

MR. BARNETTE:  And, Your Honor, State's Exhibit 36 is

also his criminal record from South Carolina, as well as

Florida, Your Honor.

THE COURT:  All right.  Mr. Braxton, the solicitor

says you've got a prior criminal history and that that

criminal history has been provided to Mr. Schultz.  Did you

and Mr. Schultz talk about it?

THE DEFENDANT:  Yes, sir.

THE COURT:  And is that document that's been provided

containing your criminal history accurate?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.

MR. BARNETTE:  Do you want it now, Your Honor, or

during sentencing?

THE COURT:  Well, I'll look at it when you hand up

everything.

MR. BARNETTE:  Okay.  Thank you, Your Honor.

THE COURT:  All right.  Anything else?

MR. BARNETTE:  Nothing else from the state, Your

Honor.

THE COURT:  All right.  Mr. Braxton, you heard what

the solicitor told me, now.  You've told me that you admit

the allegations.  And as to murder charge, you believe that

all of that evidence would support and likely result in a
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jury finding you guilty of murder and so you want to plead

guilty to voluntary manslaughter.

Do you still wish to plead guilty to each of the

crimes as you've previously indicated?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you need to talk to Mr. Schultz about

that any further?

THE DEFENDANT:  No, sir.

THE COURT:  All right.  I'll accept your pleas of

guilty to each of the indictments as indicated, and we'll

defer sentencing until later in the week when all persons

that are pertinent to the cases are able to be present and

be heard from.

Do we know when that is?

MR. BARNETTE:  Your Honor, I have to check.  Let me

check with the victims here and see.  We've got to check

with the murder victim or the manslaughter victim, Your

Honor.

(Pause.)

MR. BARNETTE:  Your Honor, we're going to check.  They

can be -- they're available whenever.  I've just got to

check with them.  Maybe we can do it tomorrow morning, Your

Honor.

THE COURT:  All right.  Well, let's plan right now to

reconvene in the morning at 10:00 o'clock.  But if everyone
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can't be here, you just need to let me know of that fact.

MR. BARNETTE:  Yes, sir.

THE COURT:  And be sure you stay in touch.  I know you

will, but let the other persons know when they need to be

here.

MR. BARNETTE:  Yes, sir.

THE COURT:  Okay.  Anything else?

MR. SCHULTZ:  No, Your Honor.  10:00 o'clock works for

me and my client.

THE COURT:  All right.  Thank you, Mr. Braxton.

Mr. Schultz, I'll perhaps see y'all at 10:00 o'clock

in the morning unless something impedes our ability to

handle it at that time.  But we'll, I'm guessing for

certain, going to finish it this week.

MR. BARNETTE:  Yes, sir.  We'll finish it this week.

I will check with them.

MR. SCHULTZ:  Thank you, Your Honor.

THE COURT:  All right.  We're in recess until

10:00 o'clock in the morning.

END OF PROCEEDINGS MARCH 13, 2023
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(Proceedings March 14, 2023)

MR. BARNETTE:  May it please the Court, Your Honor.

I just -- one thing housecleaning matter from

yesterday, Your Honor.

I have State's Exhibit 37.  These are the videos and

the phone extractions and different things that was done by

the sheriff's department on the homicide case in this case.

I'd like to introduce that as part of the record and

part of the facts of the case.

I've talked to Mr. Schultz.  He has no objection to

that.

THE COURT:  Okay.

(Videos for homicide case marked State's Exhibit No.

37.)  

MR. BARNETTE:  Your Honor, in addition to all of the

cases he pled yesterday, Mr. Braxton is pleading to another

count today, Your Honor.  

It's 22-GS-42-2555, Your Honor.  It's assault and

battery of a high and aggravated nature, Your Honor, ABHAN.

He's pleading as indicted, Your Honor.  And it's a

negotiated ten-year sentence to run concurrent with

whatever sentence the Court gives from the charges for

yesterday that he pled to, Your Honor.

He is represented by Mr. Mike Morin on this charge,

Your Honor.  
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I do have another exhibit for that.  It'll be State's

Exhibit 38, Your Honor.  It includes the incident report,

as well as the pictures that was involved in this case,

Your Honor, and making that part of the facts and the

evidence in the case at this time.

I don't think Mr. Morin has any objection to that

either.

MR. MORIN:  No objection.

THE COURT:  All right.

(Incident report and pictures marked State's Exhibit

No. 38.)

MR. BARNETTE:  Your Honor, and this has been true

billed by the grand jury, Your Honor.

May I approach the bench, Your Honor?

THE COURT:  All right.  Mr. Troy Deshaun Braxton,

you're back before the Court for sentencing as to the

charges that were pled to yesterday, but also I've been

handed another additional indictment.  That's Indictment

2022-42-02555, and that indictment charges you with the

offense of assault and battery of a high and aggravated

nature.

The state alleges that that offense occurred on

July 9, 2021.  They allege that by way of the indictment

that you did commit an act causing an unlawful injury to

another person and that the act resulted in great bodily
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injury to that person, or it was accomplished by means

likely to produce death or great bodily injury to that

person.  

They allege the victim of that event was Jesse

Redding.

Do you understand the charge contained in that

indictment?

THE DEFENDANT:  Yes, sir.

THE COURT:  And Mr. Morin, the Public Defender in the

Seventh Circuit, is representing you on this charge.

THE DEFENDANT:  Yes, sir.

THE COURT:  Have you had plenty of time to talk to him

about this case and about your decision and how you want to

proceed with it?

THE DEFENDANT:  Yes, sir.

THE COURT:  And he went over the indictment with you?

THE DEFENDANT:  Yes, sir.

THE COURT:  Explained the charge to you?

THE DEFENDANT:  Yes, sir.

THE COURT:  And did he tell you what kind of sentence

you could receive if convicted of it?

THE DEFENDANT:  Yes, sir.

THE COURT:  What do you understand the sentence can

be?

THE DEFENDANT:  Zero to 20, but he said he's going to
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see if he can get ten years negotiated ran concurrent with

the other sentence you give me today.

THE COURT:  All right.  So, you understood it could

carry up 20 years, but he and -- he's gotten the solicitor

to agree to a sentence of ten years if you plead guilty.

Is that what you understood?

THE DEFENDANT:  Yes, sir.

THE COURT:  And were you able to discuss with Mr.

Morin the evidence that the state has in their possession

that they would present in Court to a jury if your case

went to trial?

THE DEFENDANT:  Yes, sir.

THE COURT:  And you understand what the evidence is

that supports the state's claim as made in this indictment?

THE DEFENDANT:  Yes, sir.

THE COURT:  And did you tell Mr. Morin everything you

know about the event or any information you have about it?

THE DEFENDANT:  Yes, sir.

THE COURT:  And after y'all discussed everything did

y'all determine whether or not you had a defense to this

charge?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you have a defense to this charge?

THE DEFENDANT:  No, sir.

THE COURT:  And did he also go over with you each of
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the constitutional rights you have that you must give up if

you want to plead guilty?  

First of all, the first being, that you have a right

to remain silent.  And as I told you yesterday, that means

you don't have to say anything and you don't have to answer

any questions that relate to the charge if you don't want

to.

Do you understand your right to remain silent?

THE DEFENDANT:  Yes, sir.

THE COURT:  And how do you want to proceed with this

indictment?  Do you want to have a trial or a guilty plea?

THE DEFENDANT:  I want to go ahead and get it over

with, sir.

THE COURT:  Do you want to plead guilty to it?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  And, so, you want to give up

your right to remain silent in order for that to be

accomplished?

THE DEFENDANT:  Yes, sir.

THE COURT:  And did Mr. Morin explain to you your

right to confront and examine the witnesses that relate to

this case?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did he explain your right to also have a

jury trial as it relates to this case?
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THE DEFENDANT:  Yes, sir.

THE COURT:  And I've explained those two procedures

with you yesterday.  Do you still understand them?  

THE DEFENDANT:  Yes, sir.  

THE COURT:  Do you wish to give up each of your

constitutional rights in order to plead guilty to this

charge of aggravated assault and battery?

THE DEFENDANT:  Yes, sir.

THE COURT:  Did Mr. Morin explain to you that this

offense is classified as a violent offense?

THE DEFENDANT:  Yes, sir.

THE COURT:  And just as in the case of manslaughter

and armed robbery, you told me yesterday that you

understood what the significance of a crime being

classified as violent is.  Do you still understand that

significance?

THE DEFENDANT:  Yes, sir.

THE COURT:  This crime is also classified as a serious

offense.

Now, manslaughter and armed robbery were classified as

most serious offenses.  Aggravated assault and battery is

classified as a serious offense.

Do you understand that classification also?

THE DEFENDANT:  Yes, sir.

THE COURT:  Now, do you also understand that the
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crimes of manslaughter, armed robbery and aggravated

assault and battery are also classified in the law as

no-parole offenses?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you understand the significance of that

classification?

THE DEFENDANT:  Yes, sir.

THE COURT:  And that's also been explained to you by

Mr. Morin and Mr. Schultz?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  So, you still wish to enter a

plea of guilty as to the charge of aggravate assault and

battery?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Now, the solicitor is going to

tell me about the facts that relate to that case.  So, as

yesterday, you listen to what he tells me because when he's

done I'll ask you if agree or disagree with his version.

MR. BARNETTE:  Thank you, Your Honor.

This occurred on July 9th of 2021, Your Honor.  Jesse

Redding was an inmate at the Spartanburg County Detention

Center with the defendant in this case.

Your Honor, there was an altercation that occurred.

Your Honor, there was also another codefendant Jamie Kates,

Your Honor, in this case.  But according to witnesses there
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and through investigators or whatever, Mr. Braxton was

identified as the person that threw the first blow, Your

Honor, in this case.  He saw Mr. Braxton hit Mr. Redding --

and this is from Mr. Sible -- from that standpoint that

knocked him out, Your Honor, and they were basically

beating him up, Your Honor, from that standpoint.

He did sustain substantial injuries, Your Honor.  He

also had a fracture to his skull in this case.

THE COURT:  All right.  You heard what he told me

about the facts.

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you agree or disagree?

THE DEFENDANT:  I agree, sir.

THE COURT:  Do you still want to plead guilty to it?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  I'll accept your plea of

guilty, and I will hear from both Mr. Morin and Mr. Schultz

about anything they'd like to present to me as it relates

to the issue of sentence.

MR. SCHULTZ:  Thank you, Your Honor.  May it please

the Court.

This was -- this was a very difficult case, Your

Honor.  I will say that just from the get-go.

I was retained back in the early part of 2020.  That

was approximately three years ago.  And just as I was
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retained, the COVID-19 pandemic shut down most of the

operations of the court and everything.  

We filed for a couple bond motions for Mr. Braxton.

Those were denied by a circuit court judge, and he has been

in since that time, since January, I believe, 20th of 2020.

And he has not received any form of bond or any relief from

the Court to this -- to this day.

I believe -- I've come to know him very well in the

three years that I've represented him.  Maybe Mr. Morin has

as well.  But I can speak for myself that I shared

discovery with him.  We've been over videos several times.

Just in the last couple of days we've been over the

statement that he gave to the officers actually seated

here, I believe, in the armed robbery case.  We have been

over the defenses that we had.

If this case would have proceeded to trial on the

armed robbery cases, would have proceeded to trial, we

would have filed a Jackson vs. Denno hearing to challenge

the voluntariness of the statement.  But yet at the same

time both him and I felt that the right thing to do would

be to offer pleas to the offer that the state made in this

case.

The defenses for the murder case, I believe, were more

persuasive, but we had a lot to overcome with the armed

robbery cases.  There was videos, as Mr. Barnette will
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show, I guess, in a couple of minutes.  

There was, obviously, a statement that I made

reference to before.  So, we had a lot to overcome in order

to sustain a not-guilty verdict on all charges there.

Nevertheless, Your Honor, Mr. Braxton presents

himself, at least to me -- and I think Mr. Morin would

agree with this -- as a man of few words.  I don't mean to

make light of his situation, but that's just the way he

always presents to me, just a very quiet individual, very

respectful.  

When I went over the discovery with him, he didn't ask

a lot of questions.  It was mostly just me talking.  And he

answers my questions yes, sir, no, sir.  

And to my understanding, I instructed him when I began

representing him not to discuss the case with anybody over

the phone -- his mother who is seated here.  I think she

wishes to present something at the appropriate time.  But

he listened to me, and a lot of clients do not listen to

me.  And that's a good thing.  So he listened to my

instructions.  He did everything as I asked him.  I shared

discovery with him at the jail.

Obviously, the incident itself -- and I think you're

going to hear in just a couple of minutes here --

Mr. Braxton is very, very remorseful and very, very sorry

for what happened.
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He grew up.  He did not come from here.  He grew up in

Florida, and his mother was constantly involved in his

life.

He had a stepfather, for lack of a better word, but he

didn't have a lot of what I would call positive male

influences in his life.  That's not -- certainly that's not

an excuse, Your Honor, for the types of behavior that he

was engaged in.  But, nevertheless, I wanted to let the

Court know -- know about that before sentencing.

He -- he's 31 years old now.  He's still what I would

call a very young man.

We are asking for as much leniency as the Court can

give for these crimes.  What I'm asking for, Your Honor,

is, specifically, that you hear from not only Mr. Braxton,

Mr. Morin, but also his family too.

His mother has called me probably about every other

month or so concerned about her son, concerned about his

fate and what would happen.  

And we stand before Your Honor very humble and also

very remorseful of the fact that it came down to this.  

I think he is making the right decision here today to

accept responsibility, and I think he should be given

credit for accepting responsibility in this case, in both

of these cases.

I think that's better for him and I think it's better

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6969



    70

for everybody involved that he is accepting responsibility.

And I think he should be given credit for doing this and

not putting the state and the victims through a potential

trial.

Your Honor, I would like to present his mother and his

brother if the Court so allows.

THE COURT:  Sure.  All right.  Whoever wishes to speak

first, if you will, identify yourself by name, and tell me

what your connection is with Mr. Braxton.  And then you can

tell me what you like.

ISAIAH TERRANCE BRAXTON:  I'm his brother, his little

brother, Isaiah Terrance Braxton.

As far as I got to say, you know, anything that

transpired, I mean, I don't look at him as no kind of bad

person or anything.  And my brother in the day, he made

mistakes.  Everybody makes mistakes and everybody is not

perfect.  I'm not saying it to be lenient or ask for

anything.  I'm just saying everybody makes mistakes and

everybody's not perfect.

So, and he -- in my eyes, I mean, I don't -- I don't

see no wrongdoing.  I'm his younger brother.  I barely been

around my brother, barely, you know.

So, I just really want to be able to say, you know,

besides all of this that has transpired, other than that he

is a good person.  You would never think any stuff that had
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transpired would be him.  He is a good person.  That's all

I got to say.

THE COURT:  Okay.  Thank you, Mr. Braxton.

Yes, ma'am.

SHAMEKA BRAXTON:  I'm Shameka Braxton.  I'm Troy's

mother.  

Naturally, no mother wants to see their child go

through anything like this.  As my son, I love him.  I'm

here to support him.

I feel for the people that were hurt or involved or

lost something throughout this situation.  And as my

younger son said, everybody makes mistakes.  And I just ask

that you think about that.  That's it.

THE COURT:  Okay.  Thank you, ma'am.

MR. SCHULTZ:  Thank you, Your Honor.  That would be my

presentation.

THE COURT:  Mr. Morin, do you have anything you want

to tell me?

MR. MORIN:  Just briefly, Your Honor.

Mr. Braxton was put in -- got to the county jail about

six months before I took over as circuit public defender.

He had other attorneys in our office that were representing

him until about November.  I've seen him in the 90 days or

so that it's been on my list.  

I would agree with Mr. Schultz in that Mr. Braxton
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listens to what you have to say about the case, whether

it's the facts or what his options are.  He gives

appropriate responses and hasn't really had too many

questions.  

But, nonetheless, I would agree with what Mr. Schultz

has said.  That's what I have observed in the time that

I've been representing him.  And we would ask that you

accept the negotiation that is in the case I represent him

on.

THE COURT:  All right.  Mr. Braxton, do you have

anything you'd like to tell me?

THE DEFENDANT:  Yes, sir.

Like my brother said, people make mistakes.  I just

ask for forgiveness.  I ask God to forgive me.  I ask the

state for forgiveness and I ask anybody who is involved --

the victim's family -- in this situation, I ask them for

forgiveness.  And I wish none of this never happened.  I

wish I could go back and take it back, but today I just ask

for forgiveness.

THE COURT:  Okay.  Thank you.

Mr. Barnette.

MR. BARNETTE:  Thank you, Your Honor.

I'd like to go first before I get all the victims to

speak, Your Honor, I'd like to enter State's Exhibit 36,

Your Honor, which is his prior record.  I'd like to put
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that on the record.

Your Honor, he has a record in Florida, as well as

South Carolina.  Your Honor, his South Carolina record

appears to be in 2017, Your Honor, or 2011 from there, he

was convicted of ABHAN, Your Honor, and was sentenced to

ten years suspended to hundred eighteen forty-one -- 1,841

days and three years probation at that time.

Your Honor, he was convicted of marijuana possession

in 2018, Your Honor.  

In 2019, Your Honor, he was convicted of burglary

second in that case, Your Honor.

In 2018, he had a obtaining goods by false pretenses.  

And his Florida record, Your Honor, in 2012 he had a

possession of stolen credit card, fraudulent use of credit

card over a hundred dollars, equivalent to our common-law

robbery.  He received a four-year sentence at that time.

In 2013 he had a burglary of unoccupied dwelling, Your

Honor, and grand theft in the third degree, Your Honor.

Your Honor, I do have victims that would like to

speak.  Would you like to hear from them at this time, Your

Honor?

THE COURT:  Okay.

MR. BARNETTE:  Your Honor, I'll start with the case on

the voluntary manslaughter and armed robbery and possession

of a weapon during a violent crime, Your Honor, from
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January 10th.

If the Booker family would, stand up.  Please stand

up.

(Whereupon, the Booker family complied.)  

MR. BARNETTE:  Thank y'all.  Please be seated.

Your Honor, his brother, Mr. Booker, would like to

address the Court, Your Honor.

THE COURT:  All right.

PURCELL BOOKER:  How are you doing, Your Honor?

THE COURT:  I'm fine.  Thank you.  Tell me your name,

please, sir.

PURCELL BOOKER:  My name is Purcell Booker.  I'm the

oldest brother.

My brother's been dead three years, two months and

three days to this day.  He's gone.  He's not coming back.

He's got two kids.  When he passed away the kids was

two and three.  And we take them to the grave.  When we get

them, we take them to the grave to see them.  

My mom and dad still in therapy getting help.  Your

Honor, it's been hard.  It's a hard situation.  But life,

you make decisions.  It's all about decisions.  And you

make the right decisions, you wouldn't do all -- go through

all of this.  Life is about decisions.  And, Lord, we

love -- we love our brother.

My mom and dad, they just having a hard time.  My dad.
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Three years ago he was walking without a cane, nothing.

Just walking.  But now he's barely walking.  It done

affected him that much.  

So, we are asking for -- to receive the maximum

penalty for manslaughter.  

He was a great father, a great son and a great

brother.  And we loved him.  Thank you.

THE COURT:  All right.  Thank you Mr. Booker.

MR. BARNETTE:  Thank you, Your Honor.

Your Honor, going to the armed robbery, I'd like to

show a clip real quick, Your Honor, of the armed robbery.

I believe you have your T.V. set there.

THE COURT:  All right.

MR. BARNETTE:  The reason why I showed you that clip,

Your Honor, obviously, he has a weapon on him that he used

during the armed robbery, Your Honor.  

This occurred on January 1st of 2020.  He also had the

book bag that we were talking, a little bag on the front.

And he stole all of the phones.  He actually had Ms.

Risko's purse.  He took several items from there, Your

Honor.  I just wanted you to see there was an actual weapon

in this case that he used.

THE COURT:  And do you have a still shot of that, this

video, showing the weapon?

MR. BARNETTE:  Let me see if I can get one.  I don't
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know if I have it with me, Your Honor, from that

standpoint.  I could get --

THE COURT:  It's not in these exhibits?

MR. BARNETTE:  No, sir.  This is actually a video.

This is Camera 6 out of the exhibits, Your Honor.

THE COURT:  All right.  Well, play it for me again.

MR. BARNETTE:  Yes, sir.  I can play other videos too,

Your Honor, if you'd like to see those.

THE COURT:  Well, no.  This will be fine.

(Whereupon, the video was played for the Court.)

MR. BARNETTE:  Go back, Your Honor.  I will show --

show one clip.

THE COURT:  This location is where?

MR. BARNETTE:  This is the Donnette, Your Honor, 995

Asheville Highway here in Spartanburg County.

(Whereupon, the video was played for the Court.)

MR. BARNETTE:  Shortly he'll come back out here in a

second.

(Whereupon, the video was played for the Court.)

MR. BARNETTE:  Your Honor, there was another camera

angle.  There was an angle where he actually jumps on the

bar with the gun.  That's where he faced Mr. Comer and Mr.

Moore.  They were actually sitting there at the bar when

that happened.  I can show that to you.

THE COURT:  I can see clearly a handgun in his
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possession because I can see the ejection port, and it

appears to be silver as opposed to the handgun being black.

Is there any issue about that being a handgun?

MR. SCHULTZ:  I think there would have been an issue

with it at trial.

THE COURT:  What is the issue?

MR. BARNETTE:  The reason I'm showing that, Your

Honor, in his statement he claimed it was a plastic gun.

That's the reason I wanted to make sure that you understood

that going into it.  It appeared to be a real gun.

Actually, Mr. Comer was within feet.  I mean, 2 or 3 feet.

He will be able to describe it for you too -- Mr. Moore.

THE COURT:  Right.  Was any weapon ever taken from

Mr. Braxton?

MR. BARNETTE:  No, sir.

MR. SCHULTZ:  Did you want me to address that, Judge?

THE COURT:  Yes, sir.

MR. SCHULTZ:  Okay.  He still maintains to me that it

was a false gun, fake gun.  However, he did present it, and

I think that potentially the state would have been able to

overcome that defense in a trial.

THE COURT:  Well, is that a defense, that it's not a

real gun?  I mean, you and Mr. Braxton have seen these

videos.

MR. SCHULTZ:  Yes, sir.
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THE COURT:  When you look at it, was there any

question in your mind that it appeared to be an actual

handgun, an automatic weapon?

MR. SCHULTZ:  No.

THE COURT:  It didn't appear?

MR. SCHULTZ:  It -- it appeared to be a real handgun.

But, nevertheless, in Mr. Braxton's statement that we

reviewed several times he claimed that it was a false gun

or a fake gun.

THE COURT:  No.  I understand that.  I understand what

his position is.  I'm just saying but you and he have

looked at the video.

MR. SCHULTZ:  Yes, sir.

THE COURT:  And when you looked at the video did it

appear to y'all that he was, in fact, in possession of an

actual pistol or handgun, or at least something that looked

exactly like a pistol or a handgun?  In other words, any

reasonable person seeing that video or seeing Mr. Braxton

on that day would have believed that he actually had a

handgun in his hand?

MR. SCHULTZ:  If I'm a juror looking at that video, I

would assume that he had a handgun.

THE COURT:  That's what I'm asking.  And so, and you

would assume it yourself, wouldn't you, except for the fact

that Mr. Braxton has told you while it looks like a
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handgun, it was actually not a functioning handgun?

MR. SCHULTZ:  Yes, sir.  

THE COURT:  Okay.  

MR. SCHULTZ:  And without -- without talking to

Mr. Braxton about that, I would.  I do agree with the

Court, but I also believe my client.

THE COURT:  I'm not questioning that.  

MR. SCHULTZ:  Yes, sir.

THE COURT:  I'm just -- what I'm saying, armed robbery

is either having an actual deadly weapon, actual handgun,

or having something that appears to be an actual handgun

and it represents itself to be a handgun and therefore

would put someone in fear just like if it were a real

handgun.  Is that fair enough?

MR. SCHULTZ:  That's fair and accurate, Your Honor,

and that's how I understand the law as well.  And I told

Mr. Braxton about that as well.

THE COURT:  Right.  Okay.

Mr. Braxton, let me ask you this, because I didn't go

over this with you originally, but it's been brought up to

me now that after your arrest you were interviewed by law

enforcement, and they say you provided them with a

statement.  And I'm assuming in that statement is something

that the solicitor would probably want to introduce at

trial, because there must be something in the statement
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that would implicate you in the commission of at least that

armed robbery that I just saw on the screen.

Is that true?  Did you give a statement to law

enforcement after your arrest?

THE DEFENDANT:  Yes, sir.  I gave a statement.  Yes,

sir.

THE COURT:  All right.  And it was about -- did they

ask you about these armed robberies?

THE DEFENDANT:  Yes.  They did, sir.

THE COURT:  Did you -- did you provide a statement

about the allegations of murder?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  So, you talked about all of

your cases with law enforcement?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Now, in order for a statement

to be introduced at trial if there is -- if it's contested

it has to be shown to have been given freely and

voluntarily in most cases with you having an understanding

of your right to remain silent and to have a lawyer and not

to have to say anything unless you want to.  But if you did

say something, that it would be used against you in court.

And, so, you're -- Mr. Schultz mentioned the Jackson

vs. Denno hearing.  So, by that I'm assuming that you and

he had a discussion about your right to have a hearing for
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me to determine the voluntariness of any statement that you

might have given to law enforcement after your arrest that

the state intended to introduce at the trial of your case.

Is that a fair statement?  You and Mr. Schultz

discussed all of that?

THE DEFENDANT:  Yes, sir.

THE COURT:  And did he explain to you that you have

a -- had a right to have that hearing?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  Do you understand that if you plead

guilty -- that's a constitutional right of course and if

you -- because I have to determine the voluntariness if

it's going to be introduced at trial.  It doesn't have to

be introduced necessarily at a guilty plea, but may be.

But, in any event, do you understand that if you plead

guilty to these charges as you have indicated you wish to

that you'll be giving up your right to challenge the

legality or the voluntariness of any statement that you

made that the state would present?

So, in other words, if we had a Jackson vs. Denno

hearing and I determined that the statement was not

voluntarily made by you, then it could be excluded from the

trial or it could be presented to the jury and they told

they can determine whether or not it was voluntary.

But I would have to do that first.  It would first
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have to be presented to me, and I would have to decide

whether or not to allow the solicitor to present that

statement to the jury.

Do you understand that?

THE DEFENDANT:  Yes, sir.

THE COURT:  And do you understand that if you plead

guilty you'll be giving up your right to have that process

take place, just like you're giving up your right to have a

jury trial?

THE DEFENDANT:  Yes, sir.

THE COURT:  Is that what you want to do?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you need to talk to Mr. Schultz about

that any further?

THE DEFENDANT:  No, sir.

THE COURT:  Okay.  His pleas are still accepted.

MR. BARNETTE:  Okay.  Thank you, Your Honor.

I can show you more video, Your Honor, but I think you

understand why I showed that video in that case.  

THE COURT:  Oh, of course.  Yes.  

MR. BARNETTE:  And, Your Honor, I do have the officers

here also.  I have Chris Jenkins from the sheriff's

department, Megan Bennett from the sheriff's department, as

well as Matt Smith.  They -- actually, it was different

parts of the case, Your Honor, from there if you need more
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additional information on that from there.

THE COURT:  On what?

MR. BARNETTE:  On anything from there.

THE COURT:  Oh, no.  I think I fully understand it.

MR. BARNETTE:  Yes, sir.  No problem.

Your Honor, I'd like to ask Mr. Comer to come up, Your

Honor.  He was one of the victims in the armed robbery on

January 1st at the Donnette, Your Honor.

THE COURT:  All right.

ERVIN KEITH COMER, JR.:  How are you doing, Your

Honor?  

THE COURT:  Fine.  

ERVIN KEITH COMER, JR.:  My name is Ervin Keith Comer,

Jr., and I'm here today to share the impact the morning of

January 1st, 2020, has had on my life.

Every New Year's Day I'm reminded of the fear I felt

the morning being robbed by gunpoint.  I remember the fear

I felt seeing one of my employees being forced in the back

room.

I can see him jumping on the bar pointing the gun into

my head and saying you know what time it is.  I didn't

think I would ever see my children, grandchildren and

parents again.

I will never forget trying to stop this man for

shooting the vehicle and trying to stop him before he hurt
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someone else.  I still deal with the guilt that I wasn't

able to stop him before another man lost his life.

My family has been impacted too.  They didn't want me

to go back to the business because they were scared the

defendant would come back to harm me.

I experienced financial losses because I've had to

close my business, unfortunately.

Every year I relieve -- I relive in my mind that

morning.  I still have a problem trusting people and always

feel like the need to carry a gun.  I need to defend

myself.  Thank you, Your Honor, for allowing me to share

this impact that morning had on me.

THE COURT:  All right.  Thank you, Mr. Comer.

MR. BARNETTE:  Can I just ask him one more question

real quick, Your Honor?

THE COURT:  Sure.

MR. BARNETTE:  How close was he with you -- the gun?  

ERVIN KEITH COMER, JR.:  Inches.  

MR. BARNETTE:  Was that a real gun or a plastic gun?

ERVIN KEITH COMER, JR.:  It was a Glock, and I have

several Glocks.

MR. BARNETTE:  Thank you, sir.

Your Honor, the other two victims are present also,

Your Honor.  I know you saw them yesterday too.  I don't

think -- did y'all want to speak?  Thank you, sir.  That'd
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be our presentation.

THE COURT:  All right.  Anything else?

MR. SCHULTZ:  No, sir, Your Honor.  Thank you for

hearing us.

THE COURT:  Okay.

MR. SCHULTZ:  Your Honor, may it please the Court.

I apologize.  The total amount of days that

Mr. Braxton has served was 1,147 days.  I failed to put

that on the record before.

THE COURT:  1,147 as of today?

MR. SCHULTZ:  As of today, Your Honor.

THE COURT:  Are you in agreement with that, Mr.

Barnette?

MR. BARNETTE:  Yes, sir.

THE COURT:  All right.  On Indictment 2020-42-03479,

count one, indictment for murder, count two indictment for

possession of a weapon during the commission of a violent

crime, the defendant has pled guilty to the lesser offense

of voluntary manslaughter.

So, as to count one, voluntary manslaughter, Sentence

of the Court is you, Troy Deshaun Braxton, be confined to

the South Carolina Department of Corrections for a period

of 25 years.

The defendant is to be given credit for 1,147 days

served.
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Count two, possession of a weapon during the

commission of a violent crime, the sentence is you are to

be confined to the Department of Corrections for a period

of five years.  That sentence is concurrent.  

Credit for 1,147 days.

Indictment 2020-42-03478, indictment for armed

robbery, which involves the same victim, Mr. Booker, as in

the previous indictment, as to that armed robbery the

Sentence of the Court, is you, Troy Deshaun Braxton, be

confined to the South Carolina Department of Corrections

for a period of 15 years.  That sentence is concurrent with

any other.

Credit being given for 1,147 days.

Indictment 2020-42-03475, an indictment for armed

robbery, the victim in that indictment is Mr. Comer,

Sentence of the Court is you be confined to the South

Carolina Department of Corrections for a period of 15

years.  That sentence is consecutive to that sentence

imposed on 2020-03479.

The defendant to be given credit for 1,147 days.

Indictment 2020-03474, an indictment for armed

robbery, the victim alleged to be the Donnette, and it also

carries a count two, possession of a firearm during the

commission of that violent crime, the Sentences of the

Court are as to count one, armed robbery, you be confined
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to the South Carolina Department of Corrections for a

period of 15 years.  That sentence is concurrent to any

other sentence.  

Credit for 1,147 days.

Count two, possession of a weapon during the

commission of a violent crime, sentence is five years

concurrent.

Credit for 1,147 days.

Indictment 2020-03476, indictment for armed robbery,

the victim alleged to have been David L. Moore, as to that

indictment, the Sentence is you be confined to the

Department of Corrections for a period of 15 years.  That

sentence is concurrent to any other.

Credit for 1,147 days.

Indictment 2020-42-03477, an indictment for armed

robbery, the victim alleged to be Crystal Risko, Sentence

of the Court is you be confined to the South Carolina

Department of Corrections for a period of 15 years.  That

sentence is concurrent with any other.

Credit being given for 1,147 days.

Indictment 2020-42-03473, an indictment for possession

of marijuana with intent to distribute, Sentence of the

Court is you be confined to the Department of Corrections

for a period of five years.  That sentence is concurrent

with any other.
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Credit for 1,147 days.

Indictment 2022-42-02555, an indictment for aggravated

assault and battery, Sentence of the Court is you be

confined to the South Carolina Department of Corrections

for a period of ten years.  That sentence is concurrent

with any other.

Credit for 1,147 days.

Indictment 2020-42-03472, an indictment for failing to

stop when signaled, Sentence of the Court is you be

confined to the South Carolina Department of Corrections

for a period of three years.  That sentence is consecutive

to any other sentence imposed today.

Credit being given for 1,147 days.

I think that covers all of them.

Anything else?

MR. BARNETTE:  No, sir.  Thank you.

MR. SCHULTZ:  No, sir, Your Honor.

THE COURT:  All right.  This matter is in recess.

END OF REQUESTED TRANSCRIPT OF RECORD
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P R O C E E D I N G S 

 

MR. HALL:  May it please the Court?

THE COURT:  Yes, sir.

MR. HALL:  Assistant Attorney General Bryan Hall for

the State, Your Honor.  

This is the case of Troy Braxton versus State of

South Carolina.  Docket Number 2024-CP-42-00043.

In June of 2020 the Spartanburg County Grand Jury

indicted Mr. Braxton for murder, Indictment Number

2020-GS-42-03479, four counts of armed robbery.  The armed

robbery indictment numbers are 2020-GS-42-03475 through

478.  Possession of a weapon during the commission of a

violent crime.  Indictment number 2020-GS-42-03474,

possession with intent to distribute marijuana,

2020-GS-42-03473, fail -- failure to stop for a blue

light, 2020-GS-42-03472.  He was represented on those

charges by E. Joshua Schultz.

And, in May of 2022, the Spartanburg County Grand

Jury indicted him for assault and battery of a high and

aggravated nature indictment, Indictment Number

2022-GS-42-02555, and he was represented on that charge by

Michael Morin.

He pled guilty before the Honorable J. Derham Cole on

March 13th and 14th of 2023 and Solicitor Barry
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Barnette prosecuted this case.  

He was sentenced to a concurrent sentence -- well,

before I get there, he pled to the lesser included offense

of voluntary manslaughter on that murder indictment and he

was sentenced to a concurrent sentence of 25 years for

voluntary manslaughter, 15 years for each count of armed

robbery, five years for the weapon charge, and five years

to the PWID marijuana charge, and then he received a

consecutive sentence of three years for the failure to

stop for a blue light.

Mr. Braxton appealed his conviction and was

represented on appeal by Appellate Defender Michael Dudek.

The Court of Appeals confirmed the conviction and the

sentence and the remittitur was sent on June 9th of 2023.  

His PCR was filed on January 29th of 2024 and Mr.

Braxton's alleging ineffective assistance of counsel,

involuntary guilty plea, and he's alleging that his

sentence is unconstitutional.  But I'll let opposing

counsel put on the record the allegations that he intends

to go forward on.

We received an amended application in August of 2024.

In that amended application he's alleging additional

claims of ineffect -- additional allegations of

ineffective assistance of counsel as well as an allegation

that counsel failed to file an appeal.
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Mr. Braxton is present and represented by Susannah

Ross and the State is ready to proceed, Your Honor.

THE COURT:  Ms. Ross.

MS. ROSS:  Thank you, Your Honor.  

May it please the Court.

I just refer to Page 86 of the transcript.  I believe

one of the armed robberies was also run consecutive to the

manslaughter sentence.

So, it, it was -- the three years and 15 years

consecutive just to clarify for the record, and, yes, the

third allegation -- I believe there, there -- an, an

appeal was a -- filed, filed but it was not effectuated.

It was dismissed by the Court later on.  So, maybe the

basis for the appeal wasn't clarified enough for that

appeal to, to stand through and be heard by the Court.

At this point though, Mr. Braxton and -- I've been

talking to him down in the holding cell.  On his behalf,

I'd like to ask for a continuance.  He tells me that there

are a number of -- he wants evidence from the Anderson

County Jail of the number of visits Mr. Schultz made

to him -- with him over three years.  He says they were

not adequate and would demonstrate ineffective assistance

of counsel showing there -- a failure to prepare and, and

review the case with the applicant.

MR. HALL:  Judge, the State will object to a

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

124



     6

continuance.  We have Mr. Schultz, his plea attorney,

present and Mr. Braxton is welcome to cross-examine

Mr. Schultz regarding the number of times that he, that

he's met with him if he believes it is insufficient.  But

the State is ready to proceed.

THE COURT:  All right.  Ms. Ross, I am gon' deny your

request.  However, I will -- I'm willing to leave the

record open for a certain amount of time for him to

supplement it for any records he may be able to obtain

from Anderson County.

Okay?

MS. ROSS:  All right.  Thank you.

THE COURT:  Yes, ma'am.

MS. ROSS:  And then, at this point, I, I would stand

by the amended application.

We're alleging ineffective assistance of counsel that

brings him to question the knowing and voluntarily --

knowing and voluntary nature of his guilty plea pursuant

to Rule 11 and Boykin v. Alabama, failing to review

discovery with the applicant to fully prepare for trial,

misadvising the applicant, applicant that the reduction of

the murder charge to voluntary manslaughter would limit

his exposure to two to ten years, failure to effectuate

the appeal as I said before, and, and, at this point, I'd

call Mr. Troy Braxton to the stand to testify.
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THE COURT:  Come around please, sir.

While he's coming around, Ms. Ross, how long you

think it's gon' take you to get those records from

Anderson County?

MS. ROSS:  You know, I, I just called there the other

day for another client and it -- they just gave them to

me.  I don't know if you need them authenticated.  That

would take longer for me to get -- but I --.

THE COURT:  Okay.

MS. ROSS:  They just will give me a printout.

THE COURT:  Whatever you get, would you copy the

State on for me?

MS. ROSS:  Yes, Your Honor.

THE COURT:  Will you raise your right-hand?

                     TROY BRAXTON, being first duly

sworn, testified as follows:

THE COURT:  Have a seat.  State your name and spell

your last name please, sir.

THE WITNESS:  Troy Braxton.  B-R-A-X-T-O-N.

THE COURT:  And I'm gon' get you to speak into the

microphone for me please, sir.

THE WITNESS:  You want me to repeat it?

THE COURT:  Sir?

THE WITNESS:  You want me to repeat it?

THE COURT:  Get down a little bit.  Try that.  Try
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Troy Braxton - Direct examination
By Ms. Ross

one, two.

THE WITNESS:  One, two.

THE OFFICER:  Check.

THE COURT:  Okay.

THE WITNESS:  One, two.

THE COURT:  I think that's better.

All right.  Thank you.

DIRECT EXAMINATION 

BY MS. ROSS: 

Q. Morning, Mr. Braxton.

I guess the first question I always have in PCRs is

do you understand that the relief you get, if you're

granted relief, is to be put back in the position you were

in before your guilty plea facing potential life?

A. Yes, ma'am.

Q. Okay.  And what would you like to do?

A. Proceed.

Q. All right.  Now, we've made some allegations of, of

ineffective assistance of counsel and that your plea

wasn't knowingly and voluntarily made.

Can you tell the Court the basis for those

allegations?

A. I was advised that I was getting a two to 30 plea.  I

wasn't gon' get more than 30 years.  That's why I took a

plea.
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Troy Braxton - Direct examination
By Ms. Ross

Q. All right.  And who advised you that?

A. My lawyer.  My counsel.

Q. And, based on that advice, what did you do?

A. I reconsidered going to trial, went back and forth

with the trial, and decided to take a plea cause I wasn't

gon' get more than 30 years.

Q. All right.  If you thought you could get more than 30

years, what would you of done?

A. I would of -- I would of went to trial on one of my

cases.  I would definitely went to trial on my murder

case.

Q. Would you of pled if you thought you would get

consecutive sentences?

A. No, ma'am.

Q. All right.  And, and why didn't you think you could

get consecutive sentences even when Judge Cole was telling

you what kind of time you could get on each charge?

A. Cause I, I, I had knowledge of thinking that I wasn't

gon' get more than 30 years.

Q. And what was that thought process based on?

A. Me and my con -- me and my lawyer talking.

Q. Okay.

A. Consistently doing -- talking about this during the

plea, during the plea, during -- right before my trial

started.
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Troy Braxton - Direct examination
By Ms. Ross

Q. And, you know, and the transcript you initially said

nope, I want a trial, correct?  

Do you remember that?

A. Yes, ma'am.

Q. What changed your mind to, to go ahead and plea?

A. Probably just recess.  Me talking to my mother.

They, they let me talk to my mother during one of my

recesses and it just made me reconsider like okay.

Between two to 30 years, might -- I might be able to -- it

might be I won't get more than 30 years.  I -- I'll take a

plea.

Q. All right.  And so your, your mom told you that too

based on what your lawyer had told her?

A. Yes, ma'am.

Q. Now, any other -- did -- how, how many times did you

meet with your lawyer prior to?

A. In prior three years, we probably spent no more than

like 10 hours on my case, 12 hours on my case if that --

Q. And we're talking---

A. -- in three years.

Q. And we're talking Mr. Schultz, not Mr. Morin, who had

your ABHAN charge, right?

A. Yes, ma'am.

Q. Okay.

A. Mr. Schultz had my charge since like the second or
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Troy Braxton - Direct examination
By Ms. Ross

third week -- third month that I was in -- incarcerated in

the county.  

Q. And how many times do you think he came to see you?

A. He probably came probably like -- probably like no

more than probably like four or five times.  I'm not sure

really.

Q. Did you---

A. But we, we didn't -- we, we haven't talked more than

probably like six hours about the case altogether in three

years.

Q. And how---

A. I talked---

Q. ---did you feel he was representing you?

A. I -- it, it got to the point after a while, cause I

had my people calling his office every week, it got to a

point to where I, I felt like he wasn't in my best

interest to the point that I had ended up going in front

of -- I had end up talking to him.  He said that he'd give

me my money back and I can get, get another

representation.  

I went to court in front a judge some time in

September, 2022 to get him removed off my counsel and I

was denied, and I was denied to get a public defender too

because they felt like I had enough -- my, my family had

money to get another representation, which we did.  We was
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Troy Braxton - Direct examination
By Ms. Ross

gon' get the money back from him and get another

representation cause I just felt like he wasn't in my

best -- we ain't, we ain't match.

Q. All right.  And just going back to -- as far as

reviewing the discovery with you, how many times did, did

y'all -- did y'all go over all that discovery, the

evidence?

A. We never went over the whole discovery.  We went over

some of the discovery.  We went over a lot of discovery.

We never really went over all the discovery like

everything.

Q. All right.  And do you feel that affected the outcome

of your plea?

A. Yes.  Yes.  Yes.

Q. All right.  Now, let's, let's talk a little bit

about -- you mentioned to me South Carolina Code 17-25-50

and---

A. I did.

Q. ---that talks about closely related crimes --

A. Yes, ma'am.

Q. -- will be considered the same as far as sentencing.

A. Yes, ma'am.

Q. And, and you say you feel that you were -- the

consecutive sentences---

A. I feel like---
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Troy Braxton - Direct examination
By Ms. Ross

Q. ---violated that --?

A. Yes, I feel like it violated that right, that code

based on Brian versus State because I had -- I got three

different cases, which that, that, that -- they, they

similar and, and around the same time.  But it's like I

got four cases in this charge, four cases in this charge,

and they ran one charge out this case consecutive to the

one charge out this case.  But the other charges in this

case was ran concurrent.

I didn't know -- like that, that really confused me.

I didn't know they can really -- I thought that was

illegal for them to take one charge out of this one case

over here and just run this consecutive to the one charge.

But the rest of the incidents in this situation, y'all,

y'all ran it concurrent.

MR. HALL:  Your Honor, I'm gonna -- Your Honor, I'm

going to object for the reason of lack of notice on this

allegation.  Although Mr. Braxton alleged in his

application an unconstitutional sentence, he didn't

specify what about his sentence was unconstitutional.  We

would just like to just put that on the record barring --.

THE COURT:  Noted.  Overruled.

Go ahead.

MS. ROSS:  And I'd move to conform the, the pleadings

to, to the---
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Troy Braxton - Direct examination
By Ms. Ross

THE COURT:  Granted.

MS. ROSS:  ---the evidence.

Now, were there any other issues that you wanted to

present to the judge at this point besides the fact that

you wouldn't of pled if you hadn't of thought that you

were looking at---

A. Um.

Q. ---two to 30?

A. I got -- I, I took a lot of notes and stuff and I

really like unprepared for this cause I ain't know I

was -- whenever my court date was.  So, those were like

the main things that I -- that my, my in -- the, the

counseling and the sentence, the illegal sentence, that

was like my main things.

Q. All right.  And how about -- and if, and if you had

to have notice, would your, your mom support what you're

saying about the two to 30 years?

A. Yes, ma'am.

MR. HALL:  Objection.  Hearsay and speculation.

THE COURT:  What was your question?

Q. Do you feel like if, if you'd known this court date,

your mother would of been here, correct?

A. Yeah, all my fam -- yes.

MR. HALL:  Objection.  

MS. ROSS:  Or I'll---
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Troy Braxton - Direct examination
By Ms. Ross

MR. HALL:  Hearsay.  

MS. ROSS:  ---try to rephrase it. 

THE COURT:  I'm asking her to -- 

MR. HALL:  Sorry.

THE COURT:  -- tell me what the question was.  

Okay.  I want to hear it.  

MS. ROSS:  I can't remember exactly the wording.  I

think I, I said would your mom support what---

THE COURT:  I'm gonna---

MS. ROSS:  ---you're saying. 

THE COURT:  I'm gonna sustain it. 

Just rephrase your question for me please.

MS. ROSS:  Thank you.

If you had -- if your mother was here today -- would

you have wanted your mother here today?

A. Yes, ma'am.  Yes, of course she would of been here.

If she would of knew, she would of been here.  She just

got a new number and contact number and stuff like that.

So --

Q. All right.

A. -- I know I gave you the old one.  I, I gave -- I

know I gave you the old numbers.

Q. Yeah.  

So, so I didn't have her new contact information?

A. No, ma'am.
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Troy Braxton - Direct examination
By Ms. Ross

Q. And what do you think -- how would her presence or

test -- testimony would of helped your -- how could her

testimony have helped your case?

A. Well, if she -- well, is -- she gon' tell you that

--.

MR. HALL:  Objection.  Hearsay.

A. The only thing she gon'---

THE COURT:  Hang on.  Hang on.  Hang on.  Overruled.

Go ahead.

A. The only thing that she can tell you that I can say

honestly that would probably help me is that they -- when

I had a recess, when I had a recess during the -- when I

was about to go to trial and I had a recess, she came in

and talked to me.  They let her all the way back in the --

all the way back and talked to me face-to-face one-on-one.

So, yeah, that's the only thing I can say that can

probably help my case.  But she would---

Q. What kind of sentence---

A. ---actually want to be here though.

Q. ---was she thinking you would get?

A. Two to 30.  

Q. Okay.

A. No more than 30.

MS. ROSS:  Okay.  All right.  I have no further

questions.
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Troy Braxton - Cross-examination
By Mr. Hall

THE COURT:  Cross-examination.

CROSS-EXAMINATION 

BY MR. HALL: 

Q. Mr. Braxton --

A. Yes, sir.

Q. -- your case was called for trial, wasn't it?

A. Yes, sir.

Q. Okay.  And you were there, right?

A. Yes, sir.

Q. Okay.  And didn't the State say on the date that your

case was called for trial that they made an offer to you

to plead straight to all of the charges and plead guilty

to voluntary manslaughter, right?

A. Yes, sir.

Q. Okay.  And didn't the State also say that the plea to

voluntary manslaughter, the vol -- that the voluntary

manslaughter charge carries between two and 30 years,

right?

A. Yes, sir.

Q. Okay.  And isn't it true that you told the plea judge

that you had plenty of opportunity to speak to your lawyer

about, about your cases?

A. Yes, sir.

Q. Okay.  And isn't it true that you also told the Court

that your lawyer had shared all the evidence the State had
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Troy Braxton - Cross-examination
By Mr. Hall

and would present if you had proceeded to trial, right?

A. Yes, sir.

Q. Okay.  And isn't it true that you even told the plea

court that your attorney had shared everything with you,

right?

A. Yes, sir.

Q. Okay.  And you also told the plea court that you and

your attorney discussed everything in the case from the

evidence to the charges, right?

A. Yes, sir.

Q. Okay.  And isn't it true that you told the judge that

your lawyer had explained to you that the possible

sentence for each count of armed robbery was 10 to 30

years?

A. Yes, sir.

Q. Okay.

A. But even though -- if I---

Q. Oh, wait.  Hold on.

A. Sorry.

Q. And it's also true that you said that your lawyer

didn't explain the possession of a weapon charge, right?  

Is that what you told the plea court?

A. I don't recall talking about that.

Q. If I say that that's in the transcript, would you

dispute that?
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Troy Braxton - Cross-examination
By Mr. Hall

A. No.

Q. Okay.

A. I can't.

Q. And that's at Transcript Page 11.

But after you told the judge that your lawyer didn't

explain the possession of a weapon charge to you, isn't it

true that the judge explained that charge to you and

explained that it carried up -- it carried a five year

sentence, right?

A. Yes, sir.

Q. Okay.  And the judge explained to you that failure to

stop for a blue light carried a three year sentence,

right?

A. Yes, sir.

Q. And the judge explained to you that possession with

intent to distribute marijuana carried up to five years,

right?

A. Yes, sir.

Q. And the judge explained to you that murder carried 30

to life and was a mandatory minimum of 30 years day for

day, right?

A. Yes, sir.

MR. HALL:  Okay.  Beg the Court's indulgence.

(Pause.)

Q. And isn't it true that the judge explained to you
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Troy Braxton - Cross-examination
By Mr. Hall

that the State had made an offer in this case that you

would plead guilty to all of the charges including

pleading guilty to voluntary manslaughter which carries

two to 30 years and you told the judge that you understood

that, right?

A. Yes, sir.

Q. Okay.  Say -- you have to say yes.

THE COURT:  Hang on.

MR. HALL:  I'm sorry.

THE COURT:  Would you give an oral response please,

sir?

THE WITNESS:  Yes, sir.

Q. Okay.  And isn't it true that you also told the judge

an additional time that you and your lawyer had looked

over all the State's evidence and that you understood that

evidence, right?

A. Yes, sir.

Q. And that included looking at video surveillance from,

from the, the charges, right?

A. Yes, sir.

Q. Okay.  And isn't it true that you told the plea judge

that you also discussed defenses with your lawyer, right?

A. Yes, sir.

Q. Okay.  And you also told the plea judge that you

wanted to plead guilty, didn't you?
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Troy Braxton - Cross-examination
By Mr. Hall

A. Yes, sir.

Q. Okay.  And you also told the judge that your lawyer

had explained to you your constitutional rights, right?

A. Yes, sir.

Q. Your right to remain silent, right?

A. Yes, sir.

Q. And he explained your right to confront witnesses,

didn't he?

A. Yes, sir.

Q. And he explained to you that you had a right to a

jury trial if you wanted one, right?

A. Yes, sir.

Q. Okay.  And knowing all of that, you decided to plead

guilty, didn't you?

A. Yes, sir.

Q. Okay.  And you told the judge that you weren't

promised anything to plead guilty, right?

A. Yes, sir.

Q. And nobody pressured you to plead guilty, right?

A. Yes, sir.

Q. And you told them that you were pleading guilty

freely and voluntarily, right?

A. Yes, sir.

Q. Okay.  Now, that was for the charges that Mr. Schultz

represented you on.
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Troy Braxton - Cross-examination
By Mr. Hall

But you also told the judge, regarding the ABHAN

charge, that Mr. Morin had discussed with you the State's

evidence, right?

A. Yes, sir.

Q. Okay.  And you told the judge that Mr. Morin knew

everything he needed, he needed to know about the facts of

that case, right?

A. Yes, sir.

Q. Okay.  And you told the judge that you didn't have a

defense to the ABHAN charge, right?

A. Yes, sir.

Q. Okay.  And you told the judge that Mr. Morin

explained to you your constitutional rights, right?

A. Yes, sir.

Q. Including your right to confront witnesses --

A. Yes, sir.

Q. -- correct?  

Your right to remain silent?

A. Yes, sir.

Q. And your right to a jury trial, right?

A. Yes, sir.

Q. Okay.  And knowing all those rights, you told the

judge that you wanted to waive them and plead guilty.  

Is that correct?

A. Yes, sir.
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Troy Braxton - Cross-examination
By Mr. Hall

Q. Okay.  And in deciding to plead guilty or go to

trial, you testified on direct that, after speaking to

your, to your mother, that's what made you reconsider

going to trial, right?

A. Yes, sir.

MR. HALL:  Okay.  No further questions, Your Honor.

THE COURT:  Redirect.

REDIRECT EXAMINATION 

BY MS. ROSS: 

Q. Okay.  Just to clarify one thing.

On Page 15 of the transcript, you initially re --

rejected the plea offer, correct?

A. Yes, sir.  Yes, ma'am.

Q. And then, while Judge Cole talked about the sentences

you could receive, all those were -- the most was 30 years

for all those charges, right?

A. Yes, ma'am.

Q. And, and so, when he -- when you're hearing what you

could get, did he ever tell you I could run all these

consecutive to each other and you'd get more than 30

years?  

A. I don't recall.

MS. ROSS:  Okay.  All right.  I have no further

questions.

THE COURT:  All right.  Thank you, sir.  You can step
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Josh Schultz - Direct examination
By Mr. Hall

down.

Call your next witness please.

MS. ROSS:  That's the applicant's case, Your Honor.

I'd ask that -- leave the record open if I can supplement

with those visits to the jail.  

THE COURT:  Would you be in contact with my law clerk

and State's attorney just to give us an idea, you know,

generally how long that's gonna take?

MS. ROSS:  I sure will.

THE COURT:  All right.  Thank you.

MR. HALL:  Your Honor, the State calls Joshua Schultz

to the stand.

                    JOSHUA SCHULTZ, being first duly

sworn, testified as follows:

THE COURT:  All right, sir.  Would you come around

and state your name for the record and spell your last

name please, sir?

THE WITNESS:  Attorney Joshua Schultz.  Last name

Schultz, S-C-H-U-L-T-Z.

DIRECT EXAMINATION 

BY MR. HALL: 

Q. How you doing, Mr. Schultz?

A. Very well.  Hope you are.

Q. Yes, sir.

Mr. Schultz, how long have you been practicing law?
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Josh Schultz - Direct examination
By Mr. Hall

A. Since 2005.

Q. Okay.  And how much of that time has spent devoted to

criminal law?

A. Almost a hundred percent.

Q. Okay.  And how did you become involved in Mr.

Braxton's case?  

A. Mr. Braxton's family came in actually right before

the pandemic.  I think it was January of 2020.  I was

retained soon thereafter.

Q. Okay.  And during the course of your representation,

how many times did you meet with Mr. Braxton?

A. I'm not sure of the exact amount.  But it was a fair

amount.

Q. Okay.  Do you believe that the number -- do you

believe that you met sufficiently with Mr. Braxton?

A. Yes.

Q. Okay.  And did you request and receive discovery in

this case?

A. I did.

Q. Okay.  And did you review that discovery with Mr.

Braxton?

A. I did.

Q. Can you tell the Court what evidence the State had

against Mr. Braxton?

A. Yes, I received incar camera videos, surveillance
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Josh Schultz - Direct examination
By Mr. Hall

videos from the Dinette, several body cams, surveillance

videos like I said before, several downloads of, of

statements.

Q. And, by statements, you mean statements that Mr.

Braxton made or --?

A. No, state---

Q. That the---

A. Statements from witnesses and victims in the case --

Q. Okay.

A. -- 9-1-1 calls and especially in this case -- excuse

me.

In, in the armed robbery, there were surveillance

videos.  So, other than the incident reports, forensics

and everything, they -- there was a lot of discovery.

Q. Okay.  And in those surveillance videos, could Mr.

Braxton be identified in those videos?

A. I think the question of identity in those videos was

questionable.  I, I think ultimately maybe the State could

of overcome that.  But identity was one of the defenses

that we, we could of possibly used had the case gone to

trial and they were going to try -- the State was going to

try the armed robberies first and when, when his case got

called.  

Obviously they could of tried the murder and the

armed robberies at the same time.  They were gonna try
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Josh Schultz - Direct examination
By Mr. Hall

their best case first, which, in their opinion, was the

armed robberies.

Q. Okay.  And, at that time, was the -- at the time that

the case was called for trial, was the State also

proceeding on the murder charge at that time?

A. To try the murder?

Q. Yes, at the same time as the armed robbery?

A. No.

Q. No.  

Okay.  So they -- were they gonna try the murder at a

separate time?

A. Yes, they had to.

Q. Okay.  And you testified that you reviewed that

evidence with Mr. Braxton.  

Did he have any defenses to the armed -- to, to those

charges that were called for trial?

A. Yes.

Q. Okay.  What was that defense?

A. Identity, that could of been one.  I think that was

it.  That was a fairly decent one that we could of

pursued.  The murder, which is another case of possible,

possible -- possibly identity.  But there were several

defenses that we ultimately concluded would not be worth

pursuing.

Q. Okay.  And in preparing Mr. Braxton's cases, did you
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explain to him all the charges in this case?

A. Yes.

Q. Did you explain to him the elements of, of those

offenses?

A. Yes.

Q. Okay.  Did you explain to him the potential sentences

that he would receive for each charge?

A. Yes.

Q. Okay.  Did you explain to him that voluntary

manslaughter carried a, a sentence of two to 30 years?

A. Yes.

Q. Okay.  In preparation and reviewing things with Mr.

Braxton, did he ask you to investigate anything in, in

relation to these charges?

A. Well, other than filing for discovery, he didn't ask

me to investigate something specific to my recollection.

Q. Okay.  And did you see anything in this case that was

worth investigating?

A. Well, yes, the, the, the whole case obviously.  I, I

filed discovery.  I reviewed it.  I assessed the evidence

that the State had.

Q. Okay.  I want to ask you about your negotiations with

the State.  

Did you engage in plea nego -- plea negotiations with

the State?
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A. I did.

Q. Can you tell the Court about those negotiations?

A. Yes.  

Originally, Mr. Derrick Bulsa, who's now in private

practice, had this case, was prosecuting Mr. Braxton.  In

2021 I believe he gave me an offer of -- I think it was --

can, can I check my --?

THE COURT:  Sure.

A. -- computer?  

Mr. Bulsa wrote me an email on April 2nd, 2021.  He

says Josh, I was able to meet with the family of Warren

Booker who's the victim of the murder.  They are agreeable

to something less than a life sentence in exchange for a

plea.  The State is willing to offer a plea range of 30 to

45 years on the murder charge and 30 years on the armed

robbery charges.  This is a reasonable offer.  It allows

you to argue for the minimum sentence for the murder while

allowing the Court to consider the victim position.

Now, that at -- that would of exposed him to a 30

year sentence or potentially 45 year sentence day for day

because he would be pleading to a murder.  Then, in June,

Mr. Bulsa sent me another email.  The previous offer was a

plea range of 30 to 45 with the family asking for the full

45 years.  This offer knocks off five years to a

negotiated 40 years.  I'm surprised you did not take the
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previous offer since it gave you some wiggle room.  

But that was on the murder.  I felt that, if the

State moved down from murder, which carries 30 to life,

then if that, if that murder would be moved down to

voluntary manslaughter, we'd possibly could have gotten

less time on that.  Then his exposure, at least on the

voluntary manslaughter, would be up, up to 30 and that

would be served at 85 percent not, not day for day.

Q. Okay.

A. And then if I could?

Q. Yes, sir.

A. And then, right before the case was called to trial,

Mr. Barnette, who then took -- who, who took over the case

after Mr. Bulsa left the Solicitor's Office, offered me

he, he can plead to five armed robbery charges, the two

possession of a weapon during violent crime charge, the

failure to stop for a blue light, PWID marijuana, and the

murder charge will be reduced to the less -- to the lesser

included offense of voluntary manslaughter.  This, this

plea will be straight up without any recommendation or

negotiations on it.

The ABHAN, that's Mr. Morin's case, on Indictment

Number 2555 will be pending and open and will not be a

part of this plea.  Now, ultimately, that was part of the

plea that Mr. Braxton pled to.
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Q. Okay.  And you testified or you mentioned that the

State communicated to you that that offer will be made

without recommendation or negotiation?

A. Yes.

Q. Okay.  And because there were no recommendations or

negotiations in this case, that sentence would of been

left up to the judge -- to the judge's discretion?

A. Yes, sir.

Q. Okay.  And did you explain that to the -- those

offers to Mr. Braxton?

A. Yes, sir.

Q. Okay.  Did you have any concerns about Mr. Braxton's

ability to understand anything that you explained to him?

A. No.

MR. HALL:  Okay.  Beg the Court's indulgence.

(Pause.)

Q. Mr. Schultz, after you explained all this information

to Mr. Braxton, can you tell us about Mr. Braxton's

decision to plead guilty in this case?

A. Yes.

Q. Do you have recollection of what those discussions

and, and -- were like and what was said during them?

A. We were going to proceed to trial in March of 2023 to

my recollection.  I met with him that weekend going into

the trial.
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We were prepared to go, pick a jury.  At that point I

was just looking through my file.  I see the juror

information paperwork that I got from the clerk of court.

So, I was prepared to try that case, try the armed robbery

cases first cause that's -- that -- those, those are the

cases that the State intended to call.

His mother -- I was in communication with his mother

later on in the case.  This is during the pandemic.  So, I

believe his case probably could of been called sooner if,

if the pandemic didn't happen because I picked up the case

in, in January, February, 2020.  The pandemic, pandemic

happened.

I filed for I think one or two bond hearings during

that time.  They were, they were all denied and then we

proceeded to trial, you know, three years later.  And if

there was not a pandemic, there, there -- we probably

could of tried it soon -- sooner.

But I was prepared to try the armed robberies in

March of 2023.  His mother came to me saying could I talk

to my son and usually the jail -- we were in the old

courthouse at that time.  

At, at our old jail room, usually members of the

family are not allowed to go in and talk to inmates.  I

had to ask special permission for his mom to talk to him

after he had rejected the State's offer on the case.
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Josh Schultz - Direct examination
By Mr. Hall

I think that was, to my recollection, I think that

was done in the morning and then, in the -- soon

thereafter, his mother went to go talk to him and then he

decided to plead.

Q. Okay.  Now, after he pled, did you file a notice of

appeal in this case?

A. I did.

Q. Okay.  And do you recall what happened with that

appeal?

A. I think it was dismissed.

MR. HALL:  Okay.  Beg the Court's indulgence.

(Pause.)

Q. No further questions.  Please answer anything Ms.

Ross has for you.

A. Thank you.

CROSS-EXAMINATION 

BY MS. ROSS: 

Q. And I believe it's true, if, if you recall, the

appeal was dismissed because it, it didn't have a factual

basis to -- it wasn't heard by the appellate court.  

It was just dismissed --

A. Yes.

Q. -- right after filing?  

Okay.  As far as advising Mr. Braxton about the

sentence he could receive, did you tell him the sentence
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Joshua Schultz - Cross-examination
By Ms. Ross

for manslaughter, the minimum/maximums?

A. Yes.  

Q. And you discussed that with him?

A. Yes.

Q. Did you discuss that with his mother?

A. I believe so, yes.

Q. Is it possible that he could under -- have understood

he was looking at a maximum of 30 years?

A. I, I will say this.

When, when I talk to clients, I often say sometimes

we are hoping for, you know, a 20 year sentence or we are

hoping for a 30 year sentence.  We are hoping for a, you

know, whatever.  But I think he was well aware that he

could get over 30.

Q. Okay.  But that's just you---

A. And, and I remember saying to him it's like listen

I -- we are hoping for the least sentence possible.

Q. But you can't say for sure until -- you'd have to

speculate to exactly what he took away from that?

A. Yeah, I would have to speculate.

Q. And I just refer you to Page 37 of the transcript,

Line 18.  There the Court does inform that the sentence is

up to him---

A. Yes.  

Q. ---but he does not say I could run these sentences
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Joshua Schultz - Cross-examination
By Ms. Ross

consecutive.

A. Yes.  

Do, do you want me to read that into the record?

Q. Sure.

A. Okay.  

Q. Just that.

A. All right.

The Court:  And was the agreement also that the

sentences will be left up to me, whatever that might be?  

Mr. Braxton, or the defendant:  Yes, sir.

Q. All right.  I have no further -- well, let me ask.  I

have no further questions.

THE COURT:  Redirect.

MR. HALL:  Briefly, Your Honor.

REDIRECT EXAMINATION 

BY MR. HALL: 

Q. Mr. Schultz, in regarding the judge stating that the

sentence, that the sentence would be left up to him,

generally sentencing is within the judge's discretion,

right?

A. Yes.

Q. Okay.  And does that discretion include running a

sentence concurrent to other charges or, or -- yeah.

A. Yes.  But also it's the judge's discretion to run

something consecutive.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

154



    36

MR. HALL:  Okay.  No further questions, Your Honor.

THE COURT:  All right.  May this witness be excused?

MR. HALL:  Yes, sir.

MS. ROSS:  No objection.

THE COURT:  Thank you, sir.  

THE WITNESS:  Thank you, Your Honor.

MR. HALL:  Your Honor, the State calls Michael Morin

to the stand.

MS. ROSS:  And, judge, I just say that we, we have no

allegation of ineffective assistance of counsel against---

THE COURT:  You have nothing against Mr. Morin?  

MS. ROSS:  No, Your Honor.

MR. HALL:  Beg the Court's indulgence.

(Pause.) 

THE COURT:  Do you still want to call Mr. Morin?

MR. HALL:  No, Your Honor, in light of Ms. Ross' --. 

THE COURT:  Everybody agree to excuse Mr. Morin?

MR. HALL:  Yes, Your Honor.

THE COURT:  Thank you, sir.

MS. ROSS:  Yes.  And I'll just put on the record

that -- the ABHAN was a 10 year concurrent sentence.

THE COURT:  Okay.

Any reply, Ms. Ross?

MS. ROSS:  No, Your Honor.

MR. HALL:  The State has no further witnesses, Your
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Honor.  The State would just ask---

THE COURT:  You jumped ahead of me.  I'm sorry.

Any, any final statements?

MS. ROSS:  Well, the -- judge, briefly, I, you know,

that was a long transcript and I could always miss

something.  I -- just looking through for the word

consecutive, I did not see that in the transcript.  At one

point Judge Cole said and the consecutive thought is this

when he was reasoning with him -- but that was -- I did

not see that in the transcript and you've heard that --

the testimony of the applicant saying that he did not have

that understanding.  

So, we would just argue that, based on that, it

becomes questionable whether he would of pled if he had

had the understanding that those sentences could run

consecutively as they did.

THE COURT:  All right.

MS. ROSS:  So, that's the, the main basis of our

argument.

Also, clearly, Mr. Braxton wanted an appeal.  He did

not get one.  So, it was not effectuated.

THE COURT:  What happened to the appeal?

MS. ROSS:  I'm, I'm waiting on the rule number.  It

was dismissed with failure to comply with Rule 237.

MR. HALL:  Yes.  
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Judge, I'm -- I'm sorry.

MS. ROSS:  Go ahead.

MR. HALL:  Judge, I meant to state this when I was

calling the case.

We provided Your Honor -- Your, Your Honor's office

with the clerk of court records as well as the PCR records

from this case and the transcript.  We usually include

appellate records and SCDC records.

Those were omitted in the packets that we gave you.

But we do have those records and can supplement the record

with them.

Your Honor, according to the appellate records,

notify -- a notice of appeal was filed in this case and

the Court of Appeals dismissed the appeal for failure to

state a sufficient explanation for or an issue that could

be appealed.  And I believe that's Appellate Court Rule

203(d)(1)(B)(iv).

And so that was the basis of, of the appeal being

dismissed.

THE COURT:  Okay.  Thank you, sir.

MS. ROSS:  That sounds correct, Your Honor.

THE COURT:  All right.  Anything further from anyone?

MR. HALL:  Yes, Your Honor, just briefly.

As, as I'm sure Your Honor knows, to -- for a plea to

be made knowingly and voluntarily, freely and
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intelligently, the applicant, the defendant, must be aware

of the charges against him, the possible sentences, and

his constitutional rights.  

You heard testimony that he -- that Mr. Braxton was

advised of those charges.  He was advised of the possible

sentence for each charge.

Sentencing is left within the judge's discretion.

It's within the judge's discretion to run the sentences

concurrent or consecutive as I'm sure Your Honor knows.

And the judge in this case stated on the record that the

sentence will be up to him because the State had made a

recommendation or negotiation.  And so Mr. Braxton was

aware that sentencing was open in this case.

Regarding, again, their argument regarding the

sentence being unlawful, again, we received notice of, of

the specifics of that allegation this morning.  But, Your

Honor, case law states that a defendant's hope that he

would receive a certain sentence does not make his, his

guilty plea involuntary and I can find that cite for you.

THE COURT:  That's not necessary.

MR. HALL:  Okay.  That's all the State has, Your

Honor.

THE COURT:  All right.

MR. HALL:  We would ask, we would ask that you deny

his PCR application.
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THE COURT:  All right.  Thank you.

If you would, Ms. Ross, make sure you just get in

take -- stay in touch with my law clerk.  Let us know when

we can reasonably expect that information please, ma'am.

MS. ROSS:  I will, Your Honor.

THE COURT:  And I'll read all the documents.  Once I

get that, I'll make a decision.  

Okay?

MR. HALL:  Thank you, Your Honor.

THE COURT:  Thank you, guys.  

Y'all take care.

MS. ROSS:  Thank you, judge.

 

* * *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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