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ARGUMENTS 


 
I. THE ONLY DISPUTED FACTS DEPENDENT UPON THE CREDIBILITY OF THE 


WITNESSES ARE THE PLACE AND MANNER OF THE EXECUTION OF THE 
SECOND DEED IN THE CASE. 
 


Respondent’s brief cites the following: “However, a court should be reluctant to reverse the 


factual findings of the trial judge who had an opportunity to hear the testimony and observe the 


parties. Crowder v. Crowder. 246 S.C. 299, 143 S.E. (2d) 580 (1965)” [sic] [bold in original] 


(Respondent’s Initial Brief, p. 2). However, the only disputed facts in the record are the 


circumstances attendant to the execution of the second deed—namely, the place and witnesses. 


Respondent’s brief asserts that “the Respondent and M. Diane Jackson went to the office of 


attorney James Cheek where the deed in this case was executed, witnessed and notarized by 


attorney Cheek and a law school graduate who clerked for attorney Cheek at the time on May 4, 


1989.” (T. p. 108, lines 4 – 10) (R. p. 000127, lines 4-10) (Respondent’s Initial Brief, p. 4) To 


the contrary, Appellant’s Brief (pp. 4-5) cites the facts as follows:  


25. In regard to the deed with James Cheek’s signature on it (Plaintiff’s Exhibit 3; 
Deed dated 5/4/1989) (R. p. 000162), Sadie Jackson testified: “She said she 
signed a piece of paper where it had a mark on it. There was no other writing 
on that paper other than what she saw and put her name on it. Her name was 
the only thing there. Nobody’s signature, and there was nothing at the top up 
there.” And “She said when she was handed that paper, no signature was on it 
at all. And there was a mark on it where she was told to sign.” (T. p. 37, lines 
3-7 and lines 10-12) (R. p. 000056, lines 3-7, 10-12) 


26. Diane Jackson testified: “When I signed that piece of paper, it was a check for 
me to sign, and I signed my name. All that rest of the stuff was not there.” 
When asked if there were witnesses, Diane Jackson testified, “No.” When 
asked if Attorney Cheek was present, Diane Jackson said, “No,” and further 
stated: “She brought that paper in. She said somebody was waiting on her. 
Okay. It was a man out there. She said we’re going up to the house to get 
Mom and Daddy’s name on it, too. And that was it. We was already on the 
outs. We was already not speaking to each other.”  (T. p. 71, lines 11-25 and p. 
72, line 1) (R. p. 000090, lines 11-25-p. 000091, line 1) 
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27. Diane Jackson states that the blank document was signed in her home. (T. p. 
122, lines 20-21) (R. p. 000141, lines 20-21) 


28. Diane Jackson has never visited the office of Attorney James Cheek. (T. p. 
123, lines 4-5) (R. p. 000142, lines 4-5) 


 
In any case, Appellant’s Brief persuasively argues that the record shows that James 


Cheek’s testimony is not credible because:  


30. James Cheek does not have recollection of where the deed was signed. (T. p. 
112, lines 6-10) (R. p. 000131, lines 6-10) 


31. James Cheek does not have recollection of the events or circumstances 
surrounding the deed. (T. p. 115) (R. p. 000134) 


32. James Cheek is unfamiliar with Diane Jackson and was unaware that she was 
the sister of Lorine Jackson. (T. p. 116, lines 1-12) (R. p. 000135, lines 1-12) 


33. When asked to identify Diane Jackson in the courtroom, James Cheek instead 
identified Sadie Jackson. (T. p. 117, lines 9-14) (R. p. 000136, lines 9-14) 


34. James Cheek was unable to recall where his offices have been located since 
the year 1985. (T. p. 119)  (R. p. 000138) 
                                                                                  (Appellant’s Brief, pp. 5-6) 


 
Therefore, the Court of Appeals should not be reluctant to find the facts as asserted in 


Appellant’s Brief and reverse the Trial Court accordingly.  


II. RESPONDENT MADE NO PLEADING OF LACHES, RES JUDICATA, OR 
STATUTE OF LIMITATIONS 
 


The Respondent’s own statement of the case, at page 1 of the Respondent’s Brief, states “The 


Respondent served a pro se answer in which she made a general denial” (Respondent’s Initial 


Brief, p. 1). Respondent raised no affirmative defenses. Rule 8 SCRCP requires “(c) Affirmative 


Defenses; Reply. In pleading to a preceding pleading, a party shall set forth affirmatively the 


defenses: . . . laches . . . res judicata . . . statute of limitations.” Therefore, the Court of Appeals 


should not now consider any of the Respondent’s Brief’s arguments  


related to the timeliness of the Appellant’s commencement of the Instant Action or to the 


underlying res judicata implication arising from Respondent’s argument that, “M. Diane Jackson  
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could show no ownership interest in the property or the Magistrate would not have proceeded 


with the eviction under state law” (Respondent’s Initial Brief, p. 5).  


III. THE RESPONDENT’S ARGUMENT THAT AN EXPRESS “TRUST MUST BE 
PROVED BY SOME WRITING SIGNED BY THE PARTY CREATING THE TRUST” 
IS SATISFIED IN THE RECORD BY THE UNDISPUTED PAROL TESTIMONY 
THAT THE FIRST DEED WITH THE LANGUAGE OF THE EXPRESS TRUST WAS 
PUT INTO THE RESPONDENT’S POSSESSION 


 
Page 6 of Respondent’s Initial Brief asserts “(2) To be valid, a trust of real property, created by 


transfer in trust or by declaration of trust, must be proved by some writing signed by the party 


creating the trust…” [bold in original]. In the Instant Action, parol testimony satisfied the 


signed writing creating the Trust, because it was undisputed that the first deed, which held the 


language of the express trust, was put into the Respondent’s possession as already outlined on 


pages 11 and 12 of Appellant’s Brief.  


1. The terms of the express trust with respect to the property at issue in this case 
were outlined in niece Sonia Pulliam’s testimony, where she stated: “And she 
wanted it to stay in the family, to never be sold. And it is to become a family 
home, house for any members of the family that need a place to stay.” (T. p. 86, 
lines 2-9) 


2. Sonia Pulliam testified to the terms of the express trust, which were outlined in 
the deed placed in Respondent Lorine Jackson’s possession, as follows:  


 “A: My Grandmomma sat there and she had it specifically wrote – stated out what 
she wanted and what Aunt Lorine was supposed to do. When you want to say if 
we learned from it, that’s what my Grandmomma did. She changed specifically in 
how the deed and stuff is supposed to be done. 


 Q: You said specifically written it out. Show me that writing. 
 A: Ask your client. [Lorine Jackson] 
 Q: You said it was specifically in writing. 
 A: Yes, I was there when it was done. 
 Q: You saw a document? 
 A: I sure did. 
 Q: Does a family member have that document? 
 A: It was not filed.” (T. p. 89, lines 9-22) (R. p. 000108, lines 9-22) 
3. Sonia Pulliam further testified:  
 "Q: Who has a copy ….?  
A: Your client has it. She’s supposed to have it because whenever it was signed and  
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notarized, it was given to her to go take to the deed office to file.  
… 
Q: Do any of you have a copy of that? 
A: Your client [Lorine Jackson] got rid of it.” (T. p. 91, lines 5-19) (R. p. 000110, 


lines 5-19) 
An express trust is created when the property owner explicitly declares 


that the property is to be held in trust for the benefit of another party. See S.C. 
Code § 62-7-401, an express trust may be created by “(i) transfer of property to 
another person as trustee during the settlor's lifetime or by will or other 
disposition taking effect upon the settlor's death…(2) To be valid, a trust of real 
property, created by transfer in trust or by declaration of trust, must be proved by 
some writing signed by the party creating the trust... (b) A trust that arises by act 
or operation of law does not require the existence of a writing.” 


S.C. R. Evid. 1004 provides, "(t)his rule addresses the admissibility of 
other evidence of contents when the original writing is lost or destroyed. It states 
that other evidence of the contents of a writing, recording, or photograph is 
admissible if all originals are lost or have been destroyed, unless the proponent 
lost or destroyed them in bad faith." 


 
Therefore, the undisputed parol testimony proved there was a writing establishing the 
  
express trust.  
 


CONCLUSION 


 For the reasons stated above, this Court should reverse the judgment of the Circuit Court 


and Order:  


1) The legal title to 23, 25A, and 25B Blackstock Rd., Inman S.C. 29349, more particularly 


described in the Lis Pendens in this action is vested as follows: 1/7th to Annie Gary, 1/7th 


to Sadie Jackson, 1/7th to Marylyn Dianne Jackson, 1/7th to William Jackson, Sr., 1/14th 


to Eric Caldwell, 1/14th to Renee Rose, 1/7th to Bobby L. Rookard, and 1/7th to Lorine 


Jackson; and, 


2) The Appellants are entitled to costs and any further relief the Court deems to be just and  


proper. 


        Respectfully submitted,  
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STATEMENT OF ISSUES ON APPEAL  


  


1. DID THE TRIAL COURT ERR IN FAILING TO FIND ALL OF THE IMPORTANT 
FACTS THAT ESTABLISH CLEAR AND CONVINCING EVIDENCE OF THE 
CONSTRUCTIVE TRUST AT ISSUE IN THIS CASE?  
 


2. DID THE TRIAL COURT ERR IF FAILING TO FIND THE UNDISPUTED FACTS 
ESTABLISHING THE EXPRESS TRUST AT ISSUE IN THIS CASE?  
 


 
STATEMENT OF THE CASE 


 
 This matter was initiated in the Trial Court by the filing of Summons, Complaint, and Lis 


Pendens by the Appellants on September 13, 2022, in which they reported an order of this Court 


seeking inter alia an express trust, a constructive trust, and the costs and expenses of the 


litigation. The Respondent served a pro se answer in which she made a general denial. The Trial 


Court filed an order for discovery sanctions on March 12, 2024. The case was tried non-jury on 


September 5, 2024. The Trial Court filed its order finding for Respondent on October 9, 2024. 


Appellants served a Notice of Appeal upon Respondent on October 14, 2024. 


 


STANDARD OF REVIEW 


 This is an action in equity tried by a judge. In an action in equity tried by a judge, the 


appellate court has the authority to find facts in accordance with its own view of the 


preponderance of the evidence. Townes  Associates, Ltd. v. City of Greenville, 266 S.C. 81, 221 


S.E.2d 773, (1976).   
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ARGUMENTS 


 


I. BECAUSE THE TRIAL COURT FAILED TO FIND ALL OF THE IMPORTANT 
FACTS THAT ESTABLISH CLEAR AND CONVINCING EVIDENCE OF THE 
CONSTRUCTIVE TRUST AT ISSUE IN THIS CASE, THE TRIAL COURT 
ERRED IN FINDING FOR RESPONDENT.   
 
All of the important facts are as follows:  


 
 


1. Appellant Sadie Jackson has 4 siblings and they are Annie Gary, Lorine Jackson, Diane 


Jackson, and William Jackson, whom they call Bill. Appellant Sadie Jackson also has an 


additional 2 siblings who are deceased: Clarence Hardy and John Robert Jackson. (T. p. 16, 


lines 14-21) (R. p. 000035, lines 14-21) 


2. The heirs to the deceased siblings are: Renee Rose and Eric Caldwell for Clarence Hardy; 


and Bobby Rookard for John Robert Jackson. (T. p. 17, lines 3-7) (R. p. 000036, lines 3-7) 


3. Joey Jackson is the son of Diane Jackson, and the nephew of the other parties. (T. p. 81, lines 


12-22) (R. p. 000100, lines 12-22) 


4. Sonia Pulliam is the niece of the parties. (T. p. 85, lines 4-8) (R. p. 000104, lines 4-8) 


5. Bobby Rookard is the nephew to the parties, being the son of the deceased John Robert 


Jackson. (T. p. 94, lines 2-8) (R. p. 000113, lines 3-8) 


6. Bill Jackson is the sibling to the parties. (T. p. 100, lines 7-12) (R. p. 000119, lines 7-12) 


7. Sadie Jackson’s mother, Irene Jackson, received the property from her siblings for the sum of 


$1 with love and affection. (T. p. 32, lines 16-25) (R. p. 000051, lines 16-25) 


8. In 1985 the property was transferred from the parents of Sadie Jackson to her younger sister, 


Diane Jackson. (T. p. 19, lines 4-6) (R. p. 000038, lines 4-6) 
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9. Diane Jackson was under the impression that the property, regardless of which sibling’s name 


was on the title, was intended to be shared by all of the siblings. (T. p. 64, lines 14-17) (R. p. 


000083, lines 14-17) 


10. There were five [5] parties present at the signing of the deed which Gary Burgess notarized. 


(T. p. 52, lines 1-3) (R. p. 000071, lines 1-3) 


11. Gary Burgess, having an extensive education, has served as a teacher, principal, 


superintendent, and reverend. (T. p. 49) (R. p. 000068) 


12. Gary Burgess is a second cousin to the parties in this case. (T. p. 50, lines 2-4) (R. p. 000069, 


lines 2-4) 


13. Sadie Jackson states that Lorine Jackson agreed to put the property under her name with the 


understanding that the property belonged to them and their siblings. (T. p. 27, lines 11-22) (R. 


p. 000046, lines 11-22) 


14. Sadie’s mother stated that her intent was for the property to stay in the family and be able to 


be used for all family members. (T. p. 38, lines 13-19) (R. p. 000057, lines 13-19) 


15. It is Joey Jackson’s understanding, in the same vein as Sadie Jackson and Diane Jackson, that 


the property was intended to be shared amongst the family. (T. p. 81, lines 23-25-p. 82, lines 


1-11) (R. p. 000100, lines 23-25-p. 000101, lines 1-11) 


16. It was the wish of the parties’ mother, Irene Jackson, that Diane Jackson continue to live at 


the property. (T. p. 56, lines 20-22) (R. p. 000075, lines 20-22) 


17. It is Sonia Pulliam’s understanding that the property is meant to be shared amongst the 


family. (T. p. 86, lines 4-9) (R. p. 000105, lines 4-9) 


18. The deed which Gary Burgess notarized listed Irene Jackson’s wishes for the property. (T. p. 
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 86, lines 23-25 - p. 87, lines 1-5) (R. p. 000105, lines 23-25-p. 000106, lines 1-5) 


19. Sonia Pulliam was in the room at the time that Gary Burgess notarized the deed and can 


confirm that it contained Irene Jackson’s instructions for Lorine Jackson. (T. p. 92, lines 11-


16) (R. p. 000111, lines 11-16) 


20. Irene Jackson told Bobby Rookard that the property was the “family’s place” and that he 


could live on the property. (T. p. 94, lines 22-25-p. 95, line 1) (R. p. 000113, lines 22-25-p. 


114, line 1) 


21. It is Bobby Rookard’s understanding that the deed to Lorine Jackson was put in her name due 


to trust. (T. p. 97, lines 8-9) (R. p. 000116, lines 8-9) 


22. Diane Jackson lived at the property her entire life until Lorine Jackson evicted her in 2022. 


(T. p. 56, lines 8-14) (R. p. 000075, lines 8-14) 


23. Following the eviction of Diane Jackson in 2022, Sadie Jackson discovered a deed signed by 


Diane Jackson which was different from the one she was familiar with, as it had James 


Cheek’s signature instead of Gary Burgess’s. (T. p. 22, lines 4-22) (R. p. 000041, lines 4-22) 


24. The stated amount paid for the property that was transferred to Lorine Jackson was $10. 


(Trial Exhibit 3) (R. p. 000162) 


25. In regard to the deed with James Cheek’s signature on it (Plaintiff’s Exhibit 3; Deed dated 


5/4/1989) (R. p.000162), Sadie Jackson testified: “She said she signed a piece of paper where 


it had a mark on it. There was no other writing on that paper other than what she saw and put 


her name on it. Her name was the only thing there. Nobody’s signature, and there was 


nothing at the top up there.” And “She said when she was handed that paper, no signature 


was on it at all. And there was a mark on it where she was told to sign.” (T. p. 37, lines 3-7  
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and lines 10-12) (R. p. 000056, lines 3-7 and lines 10-12) 


26. Diane Jackson testified: “When I signed that piece of paper, it was a check for me to sign,  


and I signed my name. All that rest of the stuff was not there.” When asked if there were 


witnesses, Diane Jackson testified, “No.” When asked if Attorney Cheek was present, Diane 


Jackson said, “No,” and further stated: “She brought that paper in. She said somebody was 


waiting on her. Okay. It was a man out there. She said we’re going up to the house to get 


Mom and Daddy’s name on it, too. And that was it. We was already on the outs. We was 


already not speaking to each other.”  (T. p. 71, lines 11-25-p. 72, line 1) (R. p. 000090, lines 


11-25-p. 91, line 1) 


27. Diane Jackson states that the blank document was signed in her home. (T. p. 122, lines 20-


21) (R. p. 000141, lines 20-21) 


28. Diane Jackson has never visited the office of Attorney James Cheek. (T. p. 123, lines 4-5) (R. 


p. 000142, lines 4-5) 


29. According to James Cheek , Diane Jackson was present in his office during the signing of the 


deed and was in the presence of two witnesses. (T. p. 110, lines 22-25) (R. p. 000129, lines 


22-25) 


30. James Cheek does not have recollection of where the deed was signed. (T. p. 112, lines 6-10) 


(R. p. 000131, lines 6-10) 


31. James Cheek does not have recollection of the events or circumstances surrounding the deed. 


(T. p. 115) (R. p. 000134) 


32. James Cheek is unfamiliar with Diane Jackson and was unaware that she was the sister of 


Lorine Jackson. (T. p. 116, lines 1-12) (R. p. 000135, lines 1-12) 
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33. When asked to identify Diane Jackson in the courtroom, James Cheek instead identified 


Sadie Jackson. (T. p. 117, lines 9-14) (R. p. 000136, lines 9-14) 


34. James Cheek was unable to recall where his offices have been located since the year 1985. 


(T. p. 119) (R. p. 000138) 


35. When Diane Jackson was asked about Defendant’s exhibit 5, she stated that she was told the 


paper she was signing was to assist Lorine Jackson with taxes. It should also be noted that 


throughout her examinations, Diane Jackson struggled to read documents. (T. p. 76, line 16-


23) (R. p. 000095, lines 16-23) 


36. The document Diane Jackson signed did not state she was surrendering rights to the property, 


nor was this her understanding. (T. p. 76, lines 24-25-p. 77, lines 1-4) (R. p. 000095, lines 24-


25-p. 96, lines 1-4) 


37. Diane Jackson was physically afraid of Lorine Jackson. Diane Jackson testified:  


“Q: Can you describe a little bit more about what you mean up in your face until you 


signed it?  


A: We had been on the outs for a long time. Instead, when she had been upset, she kicked 


the door in. So if you want to know all about it, it’s a lot. 


Q: Say it again. 


A: If you want to know the history, it’s a lot. We was on the outs. She had kicked my 


back door in for some reason, ‘cause I wouldn’t let her in the house. She just have her 


way. She was just hard at times. She wanted things her way.  


Q: Were you a little bit afraid of her physically? 


A: Yes.  
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Q: Tell me why. 


A: She bigger than I am. When you have asthma, it flares up every time, yeah. She knew 


I was the weak one of the family. 


Q: She knew you were what? 


A: The weakling of the family when it come to fighting. I would take it and go on.” 


 (T. p. 77, lines 15-25-p. 78, lines 1-7) (R. p. 000096, lines 15-25-p. 97, lines 1-7) 


38. Diane Jackson signed at least one of the documents because of physical intimidation. (T. p. 


79, lines 6-8) (R. p. 000098, lines 6-8) 


39. Thinking she was alleviating the burden of taxes which the family owed for the property, 


Diane Jackson paid Lorine Jackson for the time that she lived on the property. (T. p. 42, lines 


1-2) (R. p. 000061, lines 1-2) 


40. After receiving the deed signed in blank, Lorine Jackson mortgaged the property, which was 


contrary to the restrictions placed upon her for the benefit of the family. (T. p. 42, lines 22-


25) (R. p. 000061, lines 22-25) 


41. Sadie Jackson’s brother-in-law and nephew did work on the property. (T. p. 43, lines 7-9) (R. 


p. 000062, lines 7-9) 


42. Diane Jackson cared for many family members, both young and old, while living on the 


property. (T. p. 57, lines 1-6) (R. p. 000076, lines 1-6) 


43. Diane Jackson made improvements upon the house to make it more livable. (T. p. 57, lines 1-


6) (R. p. 000076, lines 1-6) 


44. Diane Jackson looked after numerous children on the property, both from family members 


and neighbors. (T. p. 59, lines 15-25,p. 60 lines 1-3) (R. p. 000078, lines 15-25-p. 000079,  
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lines 1-3) 


45. While living on the property, Diane Jackson did have employment. (T. p. 61, lines 2-5) (R. p. 


000080, lines 2-5) 


46. Diane Jackson consistently maintained and improved the property over the past 30 years. (T. 


p. 66) (R. p. 000085) 


47. Sadie Jackson learned about the existence of the rental contract between Diane Jackson and 


Lorine Jackson between February and July of 2022, before the eviction. (T. p. 47, lines 10-


16) (R. p. 000066, lines 10-16) 


48. After Lorine Jackson evicted her sister, Diane Jackson, from the property, this action was 


commenced with the filing of a Summons, Complaint and Lis Pendens on September 13, 


2022. 


Based on all of the facts above, a constructive trust should be imposed on the subject real 


property to which the parties are the beneficiaries. The South Carolina Court of Appeals, in an 


unpublished decision summarized the relevant law as follows:  


“A constructive trust arises entirely by operation of law without reference to any 
actual or supposed intentions of creating a trust." McNair v. Rainsford, 330 S.C. 
332, 356, 499 S.E.2d 488, 501 (Ct. App. 1998). "It is resorted to by equity to 
vindicate right and justice or frustrate fraud." Id. Because an action to declare a 
constructive trust is in equity, this Court may find the facts in accordance with its 
own view of the evidence. Lollis v. Lollis, 291 S.C. 525, 530, 354 S.E.2d 559, 561 
(1987). 


 
“A constructive trust will arise whenever the circumstances under which property 
was acquired make it inequitable that it should be retained by the one holding the 
legal title." Lollis, 291 S.C. at 529, 354 at 561."A constructive trust results from 
fraud, bad faith, abuse of confidence, or violation of a fiduciary duty which gives 
rise to an obligation in equity to make restitution." Id. "A constructive trust arises 
whenever a party has obtained money which does not equitably belong to him and 
which he cannot in good conscience retain or withhold from another who is 
beneficially entitled to it as where money has been paid by accident, mistake of  
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fact, or fraud, or has been acquired through a breach of trust or the violation of a 
fiduciary duty." SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 500, 392 S.E.2d 789, 
793-94 (1990). 


 
 The burden is on the plaintiff to establish a constructive trust by clear and 
convincing evidence. McNair, 330 S.C. at 357, 499 S.E.2d at 501; see also Lollis, 
291 S.C. at 530, 354 S.E.2d at 561 ("In order to establish a constructive trust, the 
evidence must be clear, definite, and unequivocal."). Although fraud is generally 
cited as an element to establish a constructive trust, a party need not show actual 
fraud. McNair, 330 S.C. at 357, 499 S.E.2d at 501. Further, "equity is less than 
demanding and quite flexible in prescribing the elements essential to a 
constructive trust." Whitmire v. Adams, 273 S.C. 453, 458, 257 S.E.2d 160, 163 
(1979). The Estate of Tucker v. Tucker, 2008-UP-284 (S.C. App. Jun 04, 2008). 
 
"Constructive Trusts may… be imposed based on other conduct or circumstances  


including ... mistake in the transaction that originates the problem... other circumstances 


suggesting unjust enrichment, or other improper method by which one, in any way, either 


obtained or holds the legal right to property which he or she ought not hold and enjoy." 76 Am. 


Jur. 2d Trusts § 170 (2016). "Where one mistakenly retains property or money which rightfully 


belongs to another, a constructive trust is the proper remedial device to correct the situation." 76 


Am. Jur. 2d Trusts § 201 (2016). 


Mother Irene Hardy Jackson conveyed the property to Plaintiff Diane Jackson in 1985 to be 


held in trust for the benefit of all the heirs. It is uncontroverted that Plaintiff Diane Jackson met 


with the notary, Pastor Gary Burgess, and signed a document transferring the property to the 


Defendant Lorine Jackson to hold the property as trustee for the benefit of the family, defined as 


children of Mother Irene Hardy Jackson and children of the two deceased children.  


Additionally, “(n)o deed can convey an interest which the grantor does not have in the land 


described in the deed, even though by its terms the deed may purport to do so." Cummings v. 


Varn, 413 S.E.2d 829, 832, 307 S.C. 37 (S.C. 1991) citing Griggs v. Griggs, 199 S.C. 295, 19  
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S.E.2d 477 (1942). See also Am. Jur. 2d., Vol. 22B §7 p. 84, Thomas Reuters (2024) citing 


Cummings v. Varn, Id. stating, “one cannot convey an interest greater than one possesses in 


property, and a conveyance of property is invalid to the extent the seller tries to convey an 


interest greater than the seller has.” Moreover, the Supreme Court has said where one has actual 


notice of others’ interests or adverse interests in the subject property, they cannot be a bona fide  


purchaser for value without notice.1 


Here, Plaintiff Diane Jackson was the trustee of the property at the time she executed the 


deed to Defendant Lorine Jackson for the benefit of all of the heirs2 and it is uncontroverted that 


Defendant Lorine Jackson is not a bona fide purchaser for value without notice as there was no 


consideration for the subject property and Defendant Lorine Jackson had knowledge that the 


property was held in trust for the benefit of the family, with family being defined as the children 


of Mother Irene Hardy Jackson and the children of the two deceased children of Mother Irene 


Hardy Jackson. 


 Plaintiff Diane Jackson presented uncontroverted testimony that she was afraid of 


Defendant Lorine Jackson as she had been violent at times and had even kicked a door in and 


when she signed the Deed and the lease, she did so under duress. Plaintiff Diane Jackson also 


contended that she did not sign the Deed 55J at page 459, dated May 4, 1989, before a notary. 


Defendant presented evidence in the form of James Cheek’s testimony that Plaintiff Diane 


Jackson signed the deed at his office in May of 1989. James Cheek’s testimony lacks credibility 


1 The Supreme Court has found that where land buyer prior to sale had actual notice, orally and in writing, of 
stepdaughter's claim of one-third interest in property, buyer was not a bona fide purchaser for value without notice; 
the stepdaughter's claim "was of interest to him, and he is charged with all the knowledge he could have had that day 
for the asking. He is charged with this full and complete information in ordinary fairness as well as in law." Spence 
v. Spence, 628 S.E.2d 869, 975 368 S.C. 106 (S.C. 2006) citing Walker v. Taylor, 104 S.C. 1, 15, 88 S.E. 300, 303-04
(1916).
2 “No deed can convey an interest which the grantor does not have in the land described in the deed, even though by
its terms the deed may purport to do so.” Cummings v. Varn, 413 S.E.2d 829 (S.C. 1992) citing Griggs v. Griggs,
199 S.C. 295, 19 S.E.2d 477 (1942).
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as he failed to recall the details surrounding allegedly obtaining the signature and he could not 


even recall the location of his office in 1989.  


Based on the foregoing, the property rightfully belongs to the parties as co-beneficiaries.  


II. BECAUSE THE TRIAL COURT FAILED TO FIND THE UNDISPUTED FACTS 
ESTABLISHING THE EXPRESS TRUST AT ISSUE IN THIS CASE, THE TRIAL 
COURT ERRED IN FINDING FOR RESPONDENT.  


 
1. The terms of the express trust with respect to the property at issue in this case were 


outlined in niece Sonia Pulliam’s testimony, where she stated: “And she wanted it to stay 


in the family, to never be sold. And it is to become a family home, house for any 


members of the family that need a place to stay.” (T. p. 86, lines 2-9) (R. p. 000105, lines 


2-9) 


2. Sonia Pulliam testified to the terms of the express trust, which were outlined in the deed 


placed in Respondent Lorine Jackson’s possession, as follows:  


 “A: My Grandmomma sat there and she had it specifically wrote – stated out what she 


wanted and what Aunt Lorine was supposed to do. When you want to say if we learned 


from it, that’s what my Grandmomma did. She changed specifically in how the deed and 


stuff is supposed to be done. 


 Q: You said specifically written it out. Show me that writing. 


 A: Ask your client. [Lorine Jackson] 


 Q: You said it was specifically in writing. 


 A: Yes, I was there when it was done. 


 Q: You saw a document? 


 A: I sure did. 
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Q: Does a family member have that document? 


 A: It was not filed.” (T. p. 89, lines 9-22) (R. p. 000108, lines 9-22) 


3. Sonia Pulliam further testified:  


 "Q: Who has a copy ….?  


A: Your client has it. She’s supposed to have it because whenever it was signed and  


notarized, it was given to her to go take to the deed office to file.  


… 


Q: Do any of you have a copy of that? 


A: Your client [Lorine Jackson] got rid of it.” (T. p. 91, lines 5-19) (R. p. 000110, lines 5-19) 


An express trust is created when the property owner explicitly declares that the property 


is to be held in trust for the benefit of another party. See S.C. Code § 62-7-401, an express trust 


may be created by “(i) transfer of property to another person as trustee during the settlor's 


lifetime or by will or other disposition taking effect upon the settlor's death…(2) To be valid, a 


trust of real property, created by transfer in trust or by declaration of trust, must be proved by 


some writing signed by the party creating the trust... (b) A trust that arises by act or operation of 


law does not require the existence of a writing.” 


S.C. R. Evid. 1004 provides, "(t)his rule addresses the admissibility of other evidence of 


contents when the original writing is lost or destroyed. It states that other evidence of the 


contents of a writing, recording, or photograph is admissible if all originals are lost or have been 


destroyed, unless the proponent lost or destroyed them in bad faith." 


Additionally, S.C. Code Section 19-21-20 for the perpetuation of testimony as to lost, 


destroyed, or defective instruments, states the following:  
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Any person interested in the preservation of the contents of any deed, release, private  
writing usually put on record or document alleged to have been lost, destroyed or 
defective in the record thereof and desiring to preserve the evidence thereof for any 
purpose may, by summons and complaint as provided by Title 15, institute an action 
in the court of common pleas to perpetuate testimony as to the existence and true 
contents of the same. In such complaint the defects, if any, complained of in the 
record shall be substantially set forth and to such action all persons interested or 
known or supposed to claim an interest in the property to which such testimony may  
relate shall be made parties defendant and served with summons as provided by law 
in civil actions. 


 
In this case, Mother Irene Hardy Jackson deeded the land over to Diane Jackson in 1985 to 


be held in trust for the benefit of all the heirs. There was a document, which has now been lost or 


destroyed by Lorine Jackson, prepared by the parents and a notary, Pastor Gary Burgess, which 


Diane Jackson signed to keep the property in trust for the benefit of all the heirs with Defendant 


Lorine Jackson as trustee.  


According to the testimony of Sonia Pulliam, which testimony was uncontradicted by Lorine 


Jackson, the existence of an Express Trust with Lorine Jackson as Trustee was created by a deed 


that Dianne Jackson executed and that Gary Burgess notarized, conveying the property in trust 


with Lorine Jackson as trustee for the heirs of Irene Jackson. This document, put into possession 


of Lorine Jackson, which Lorine Jackson has since lost or destroyed, had been created for the 


benefit of the family, defined as children of Mother Irene Hardy Jackson and children of her two 


deceased children. 


CONCLUSION 


 For the reasons stated above, this Court should reverse the judgment of the Circuit Court 


and Order:  


1) The legal title to 23, 25A, and 25B Blackstock Rd., Inman S.C. 29349, more particularly  


13 







2) described in the Lis Pendens in this action is vested as follows: 1/7th to Annie Gary, 1/7th 


to Sadie Jackson, 1/7th to Marylyn Dianne Jackson, 1/7th to William Jackson, Sr., 1/14th 


to Eric Caldwell, 1/14th to Renee Rose, 1/7th to Bobby L. Rookard, and 1/7th to Lorine 


Jackson; and, 


3) The Appellants are entitled to costs and any further relief the Court deems to be just and 


proper. 


        Respectfully submitted,  


  


August 7, 2025             /s/ Rolf M. Baghdady     
Rolf M. Baghdady / SC Bar # 0464 
Rolf M. Baghdady, P.A 
118 Cobblestone Ct. 
Chapin, SC 29036-9705  
(803) 345-7653 
E-mail: rolf@rolfbaghdady.com 
Attorney for Appellants  
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS   


) OF THE SEVENTH JUDICIAL CIRCUIT 


COUNTY OF SPARTANBURG ) 


Annie Gray aka Gary, Sadie Jackson,  ) CASE NO: 2022-CP-42-03465 


M. Diane Jackson, William Jackson, Sr., )       


Eric Caldwell, Renee Rose, formerly & aka  ) 


Renee Caldwell, and Bobby L. Rookard        ) 


Plaintiffs,    ) 


)       ORDER        


V.     ) 


)


Lorine Jackson aka Lorene Jackson,   ) 


) 


Defendant.  ) 


) 


____________________________________) 


Presiding Judge:    Honorable Grace Gilchrist Knie  


Date and time of trial:    September 5, 2024, at 10:30 A.M.  


Location:    Spartanburg County Courthouse  


Court Reporter:    Lora McDaniel 


Appearances by Counsel:   Rolf M. Baghdady, Attorney for Plaintiffs  


  Johnny E. Watson, Sr., Attorney for Defendant 


Appearances by Parties:   Plaintiff Dr. Sadie Jackson 


  Plaintiff  M. Diane Jackson 


  Plaintiff William Jackson, Sr. 


  Plaintiff Bobby L. Rookard 


  Defendant Lorine Jackson 


Witnesses called for Plaintiff:   Plaintiff Dr. Sadie Jackson 


  Plaintiff M. Diane Jackson 


 Reverend Gary Burgess (sequestered) 


  Joey Jackson (sequestered)  


  Sonya Pulliam (sequestered)  


  Plaintiff Bobby L. Rookard 


  Plaintiff William Odell Jackson, Sr.  


Witnesses called for Defendant: James A. Cheek (sequestered) 
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PROCEDURAL HISTORY: 


This matter was initiated in this Court by the filing of a Summons, Complaint and Lis Pendens 


by the Plaintiffs on September 13, 2022, in which they requested an order of this Court: 


1. Finding an express trust declaring the property is held as an express trust for the benefit


of all of the Plaintiffs and the Defendant in their respective interests;


2. Finding a resulting trust declaring the property is held as a resulting trust for the benefit


of all of the Plaintiffs and the Defendant in their respective interests;


3. Finding a constructive trust declaring the property is held as a constructive trust for the


benefit of all of the Plaintiffs and the Defendant in their respective interests;


4. Entering judgment for an accounting and for money damages; and


5. Requiring the Defendant to pay the costs and expenses of this litgation.


The Defendant filed a timely Pro-se answer in which she made a general denial of the 


allegations of the Plaintiffs. Thereafter, the Defendant retained legal counsel to represent her 


interests. 


FINDINGS OF FACT: 


The parties in this case are the children, and grandchildren of the deceased children of 


Irene Hardy Jackson and John C. Jackson.  All of John C. and Irene Hardy Jackson’s living 


children and the heirs of their deceased children instigated this action against their sibling, 


Lorine Jackson, to determine ownership of the family homestead in which Lorine Jackson 


claims sole ownership. 


On December 15, 1962, Irene Hardy Jackson, gained possession of the subject property of 


this action, when the property was deeded to her for $1.00 dollar with love and affection by 


Carrie H. King, Julius Hardy, Rosa Hardy and Gettys Murray.  
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Thereafter Irene Hardy Jackson and her husband John C. Jackson deeded the property to 


their daughter, M. Diane Jackson on March 15, 1985, for $10.00 and love and affection 


when ownership of the property by them was in jeopardy due to loans from creditors. M. 


Diane Jackson thereafter put the property up for the bond of her husband which again put 


the property at risk of loss to the family.  That act prompted a meeting where M. Diane 


Jackson, her son, her parents Irene Hardy Jackson, John C. Jackson, and Lorine Jackson 


met and the property was deeded to Lorine Jackson to “keep the property in the family” 


since Lorine had resources to maintain ownership of the property in spite of Lorine 


residing in Maryland.  It is stipulated by the parties that a title search would show only the 


Defendant, Lorine Jackson, as the current owner of the property. 


It is contested between the parties as to how the current deed was drafted and executed. M. 


Diane Jackson alleges that at the meeting Reverend Gary Burgess notarized a deed which 


deeded the property in trust to Lorine Jackson.  Dr. Burgess testified that he notarized a 


document, but he could not testify as to whether the document purported to transfer the 


property in trust as the Plaintiffs allege.  M. Diane Jackson further alleges that her 


signature appears on the final deed but that she signed a different document and that her 


signature must have been transferred to the deed using the document that she signed. She 


further alleges duress as to any signing of any deed. Defendant contends that Defendant 


and M. Diane Jackson were at office of James A. Cheek and that the deed was drafted and 


executed at the office of attorney James A. Cheek where the deed was witnessed and 


notarized by attorney Cheek and a law school graduate who clerked for attorney Cheek at 


the time on May 4, 1989.    
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Thereafter, Lorine Jackson assumed ownership of the property and rented the property 


back to her sibling M. Diane Jackson for $300.00 per month. Lorine Jackson paid the 


property taxes on the property from 1989 to the present. M. Diane Jackson and Lorine 


Jackson contend that they each paid for the upkeep of the property and maintenance on the 


property. In 2021, Defendant commenced eviction proceedings against M. Diane Jackson 


to eject her from the property.  The Magistrate granted the eviction request.  The following 


year, on September 13th, 2022, the Plaintiffs initiated this action. 


    ARGUMENTS OF COUNSEL: 


The Plaintiffs argue that the property was transferred to the Defendant for ten ($10,00) 


dollars and love and affection. Therefore, there is a lack of consideration for the transfer of 


ownership. Defendant argues that is the same manner in which the property was transferred 


to Irene Hardy Jackson who had several siblings, but the property was deeded to her alone 


and she treated it as her own.  


Further the Plaintiffs point to the fact that the Defendant would be unjustly enriched with 


the resulting ownership of the property. Defendant argues that it is uncontroverted that 


Defendant alone has paid the annual property taxes associated with the property that 


averaged approximately $2,100 per year for the property for the past 35 years. Further 


Defendant argues she has been responsible for repairs and maintenance to the property 


except for the $300.00 per month paid by M. Diane Jackson under their rental contract 


before she was evicted.  Plaintiffs contend that some maintenance and improvements were 


made by Plaintiffs. 
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        APPLICABLE LAW: 


 


An express trust is created when the property owner explicitly declares that the property is to be 


held in trust for the benefit of another party. See S.C. Code § 62-7-401, an express trust may be 


created by “(i) transfer of property to another person as trustee during the settlor's lifetime or by 


will or other disposition taking effect upon the settlor's death…(2) To be valid, a trust of real 


property, created by transfer in trust or by declaration of trust, must be proved by some writing 


signed by the party creating the trust... (b) A trust that arises by act or operation of law does not 


require the existence of a writing.”  


The South Carolina Court of Appeals described the law of constructive trust in The Estate of 


Tucker v. Tucker, as follows:   


"A constructive trust arises entirely by operation of law without reference to any 


actual or supposed intentions of creating a trust." McNair v. Rainsford, 330 S.C. 


332, 356, 499 S.E.2d 488, 501 (Ct. App. 1998). "It is resorted to by equity to 


vindicate right and justice or frustrate fraud." Id. Because an action to declare a 


constructive trust is in equity, this Court may find the facts in accordance with its 


own view of the evidence. Lollis v. Lollis, 291 S.C. 525, 530, 354 S.E.2d 559, 


561 (1987).  


  


"A constructive trust will arise whenever the circumstances under which property 


was acquired make it inequitable that it should be retained by the one holding the 


legal title." Lollis, 291 S.C. at 529, 354 at 561. "A constructive trust results from 


fraud, bad faith, abuse of confidence, or violation of a fiduciary duty which gives 


rise to an obligation in equity to make restitution." Id. "A constructive trust arises 


whenever a party has obtained money which does not equitably belong to him and 


which he cannot in good conscience retain or withhold from another who is 


beneficially entitled to it as where money has been paid by accident, mistake of 


fact, or fraud, or has been acquired through a breach of trust or the violation of a 


fiduciary duty." SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 500, 392 S.E.2d 789, 


793-94 (1990).  


  


 The burden is on the plaintiff to establish a constructive trust by clear and 


convincing evidence. McNair, 330 S.C. at 357, 499 S.E.2d at 501; see also Lollis, 


291 S.C. at 530, 354 S.E.2d at 561 ("In order to establish a constructive trust, the 


evidence must be clear, definite, and unequivocal."). Although fraud is generally 


cited as an element to establish a constructive trust, a party need not show actual 


fraud. McNair, 330 S.C. at 357, 499 S.E.2d at 501. Further, "equity is less than 
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demanding and quite flexible in prescribing the elements essential to a 


constructive trust."” Whitmire v. Adams, 273 S.C. 453, 458, 257 S.E.2d 160, 163 


(1979).  


The Estate of Tucker v. Tucker, 2008-UP-284 (S.C. App. Jun 04, 2008). 


"Constructive Trusts may… be imposed based on other conduct or circumstances 


including ... mistake in the transaction that originates the problem... other circumstances 


suggesting unjust enrichment, or other improper method by which one, in any way, either 


obtained or holds the legal right to property which he or she ought not hold and enjoy." 76 Am. 


Jur. 2d Trusts § 170 (2016). "Where one mistakenly retains property or money which rightfully 


belongs to another, a constructive trust is the proper remedial device to correct the situation." 76 


Am. Jur. 2d Trusts § 201 (2016).  


CONCLUSIONS AND ORDER: 


The Court acknowledges and appreciates the amount of research and preparation for the hearing 


by Counsel, as well as, the professionalism of Counsel in their presentations to the Court. After 


consideration of the record, the testimony and evidence presented, arguments of Counsel, and 


the applicable law, it is the order of the Court that: 


The Plaintiffs have failed to carry their burden of proving an implied/constructive trust in 


this case and in proving that the property has been held in trust by the Defendant regarding 


the property located at 23, 25A, and 25B Blackstock Road, Inman, South Carolina, more 


particularly described in the Lis Pendens in this action.  


IT IS HEREBY ORDERED that: 


1) The legal title to 23, 25A, and 25B Blackstock Road, Inman South Carolina, more


particularly described in the Lis Pendens in this action is vested in the Defendant, and


2) The Defendant, Lorine Jackson is the sole owner of the property.
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 IT IS SO ORDERED. 


______________________________ 


The Honorable Grace Gilchrist Knie 


Resident Judge, Seventh Judicial Circuit 


Spartanburg, South Carolina 


This 8th day of October, 2024. 
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Spartanburg Common Pleas


Case Caption: Annie  Gray , plaintiff, et al VS Lorine  Jackson


Case Number: 2022CP4203465


Type: Order/Other


IT IS SO ORDERED.


S/GRACE GILCHRIST KNIE - 2760


Electronically signed on 2024-10-08 21:38:55     page 8 of 8
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STATE OF SOUTH CAROLINA 


COUNTY OF SPARTANBURG 


Annie Gray, Sadie Jackson, M. Diane  


Jackson, William Jackson Sr.,  


Eric Caldwell, Renee Rose, formerly and 


nka Renee Caldwell, and Bobby L. Rookard, 


PLAINTIFFS, 


v. 


Lorine Jackson aka Lorene Jackson, 


DEFENDANT. 


IN THE COURT OF COMMON PLEAS 


CASE NO: 2022-CP-42-03465 


 ORDER GRANTING PLAINTIFFS’ 


MOTION FOR SANCTIONS FOR 


FAILURE TO APPEAR AT A 


DEPOSITION; FOR DENYING 


PLAINTIFFS’ MOTION FOR SUMMARY 


JUDGMENT; & FOR DEFERRING THE 


PLAINTIFFS’ IN LIMINE TO THE 


TRIAL JUDGE  


Date and time of hearing: February 8, 2024 at 9:30 A.M.  


Location: Spartanburg County Courthouse Courtroom 6C 


Appearances:  Rolf M. Baghdady, Attorney for Plaintiffs 


Plaintiff Sadie Jackson 


Plaintiff M. Diane Jackson 


Johnny E. Watson, Attorney for Defendant Lorine Jackson aka Lorene Jackson 


Witness appeared under subpoena: Pastor Burgess  


Before the Honorable J. Mark Hayes II - Circuit Court of South Carolina At-Large Seat No. 5  


The Court heard arguments and considered evidence from both counsel on the following:  


1) Plaintiffs’ Motion for Sanctions;


2) Plaintiffs’ Motion for Partial Summary Judgment; and


3) Plaintiffs’ Motion in limine all filed February 4, 2024.


After considering the arguments and evidence, the Court ruled as follows: 


1) Granted Plaintiffs’ Motion for Sanctions for failure to appear at the deposition by


determining the Defendant’s Answer stands as pled, thus denying the Defendant the 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 M


ar 12 4:32 P
M


 - S
P


A
R


T
A


N
B


U
R


G
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4203465


009000009


Order on Motion for Sanctions filed March 12, 2024







2 


opportunity to amend her Complaint, and made scheduling by the further notice of 


deposition of the Defendant optional to Plaintiffs; 


2) Denied Plaintiffs’ Motion for Summary Judgment; and,


3) Deferred ruling on the Motion in limine to the presiding Judge at trial.


IT IS SO ORDERED: 


________________ ______________________________ 


Date  J. Mark Hayes II


Circuit Court of South Carolina


At-Large Seat No. 5


Proposed order prepared by: 


Rolf M. Baghdady Trial Counsel 


SC Bar No: 0464 


Rolf M. Baghdady, P.A. 


118 Cobblestone Court 


Chapin, SC 29036 


(803) 345-7653


E-mail: rolf@rolfbaghdady.com


Attorney for Plaintiffs
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Spartanburg Common Pleas


Case Caption: Annie  Gray , plaintiff, et al VS Lorine  Jackson


Case Number: 2022CP4203465


Type: Order/Sanctions


IT IS SO ORDERED


s/ J. Mark Hayes, II  #2132


Electronically signed on 2024-03-12 16:15:45     page 3 of 3
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 


Annie Gray, Sadie Jackson, M. Diane  
Jackson, William Jackson Sr.,  
Eric Caldwell, Renee Rose, formerly and 
nka Renee Caldwell, and Bobby L. Rookard, 


Plaintiffs, 
v. 


Lorine Jackson aka Lorene Jackson, 


               Defendant. 


IN THE COURT OF COMMON PLEAS 


CASE NO: 


SUMMONS 


YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy of which 


is herewith served upon you, and to serve a copy of your answer to this Complaint upon the 


subscriber at the address shown below within thirty (30) days after service hereof, exclusive 


of the day of such service. If you fail to answer the Complaint, judgment by default will be 


rendered against you for the relief demanded in the Complaint. 


Date: September 13, 2022 By: /s/ Rolf M. Baghdady 
Rolf M. Baghdady (SC Bar # 0464) 
ROLF M. BAGHDADY, P.A. 
118 Cobblestone Court 
Chapin, S.C. 29036-9705 
(803) 345-7653
rolf@rolfbaghdady.com
ATTORNEY FOR PLAINTIFFS
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Summons, Complaint, and Lis Pendens filed September 13, 2022







STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 
 
   
Annie Gray, Sadie Jackson, M. Diane  
Jackson, William Jackson Sr.,  
Eric Caldwell, Renee Rose, formerly and 
nka Renee Caldwell, and Bobby L. Rookard,  
                                              
                                                    Plaintiffs, 
v. 
 
Lorine Jackson aka Lorene Jackson,  
 
                  Defendant. 
 


IN THE COURT OF COMMON PLEAS 
 
 
CASE NO:  
 
            
 


COMPLAINT 


  
 
Plaintiffs, by and through undersigned counsel, allege on information and belief the following:  
 


PARTIES, JURISDICTION, AND VENUE 
 
1.  Plaintiffs are the heirs of Grandfather Robert Hardy and Mother Irene Hardy Jackson. 
 
2.  The Defendant is also an heir of Grandfather Robert Hardy and Mother Irene Hardy Jackson 
 
3.  The Plaintiffs and Defendant are entitled to ownership as heirs in their respective shares to the   


     real property formerly belonging to Grandfather Robert Hardy and Mother Irene Hardy Jackson  


     described as 23, 25A, and 25B Blackstock Rd., Inman SC 29349 and as more  particularly 


described on the Lis Pendens attached as Exhibit A.( Note M. Diane-Wright Jackson on the 


lis pendens is  known as M. Diane Jackson, a Plaintiff herein) 


4.   Mother Irene Hardy Jackson obtained the land in Inman in 1962. In 1985, the property was    


 deeded over to Plaintiff Jackson and was to be held in trust for all of the heirs.  


5.  The parents met with the notary, who was Pastor Gary Burgess, and had a document 


 prepared for Plaintiff Jackson to sign that would have kept the property in trust for the benefit 


 of the children, with the Defendant as Trustee.  
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6.  Deed 55J at page 459 is a false document because Plaintiff Jackson did not sign that 


 particular document before a notary. The Cheek notarized document was a document created a few  


days after whereby Plaintiff Jackson’s signature was obtained by having her sign on a blank 


piece of paper. Plaintiff Jackson’s signature was then transferred over to the rest of the document,  


thus creating a false deed. Copy attached as Exhibit B. 


7.  As Trustee, Defendant collected rents from Plaintiff Jackson, which rents were for taxes, insurance,  


 and maintenance on the property.  


8.  Subject matter jurisdiction is proper in the circuit court 
 
9.  Venue is proper in Spartanburg County as this is the site of the real estate at issue in 


 Spartanburg County.  


FIRST CAUSE OF ACTION — EXPRESS TRUST 
 
10. Each and every allegation contained in paragraphs 1-9 above is repeated and re-alleged as though  


 fully set forth herein. 


11. Plaintiffs are entitled to judgement declaring the property is held as an express trust for the benefit of 


  all of the Plaintiffs and the Defendant in their respective interests.  


SECOND CAUSE OF ACTION — RESULTING TRUST 
 
12. Each and every allegation contained in paragraphs 1-11 above is repeated and re-alleged as though fully set f   


13. Defendant paid nothing for the property and, by the nature of the transaction and 


 circumstances of the transaction, Defendant was only vested with title to hold it in trust for herself  


 and the Plaintiffs. 


THIRD CAUSE OF ACTION — CONSTRUCTIVE TRUST 
 
14. Each and every allegation contained in paragraphs 1-13 above is repeated and re-alleged as though 


  fully set forth herein. 
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15. Plaintiffs are entitled to the equitable remedy by which the heirs are entitled to be restored to their  


 interest in the property by means of Defendant’s fraud on Plaintiff Jackson in the  


 execution of her signature which was then used to facilitate a false document.  


FOURTH CAUSE OF ACTION — ACCOUNTING 
 
16. Each and every allegation contained in paragraphs 1-15 above is repeated and re-alleged as though  


 fully set forth herein. 


17. Plaintiffs are entitled to an accounting of Defendant’s receipts and application of the rents to expenses  


 and for judgement of the excess for the benefit of the heirs in their respective  interests.  


WHEREFORE, Plaintiffs pray that the Court will enter an Order as follows: 
 
1. Find express trust declaring the property is held as an express trust for the benefit of 


 all of the Plaintiffs and the Defendant in their respective interests; 


2. Find resulting trust declaring the property is held as a resulting trust for the benefit of 


 all of the Plaintiffs and the Defendant in their respective interests;  


3. Find constructive trust declaring the property is held as a constructive trust for the benefit of 


all of the Plaintiffs and the Defendant in their respective interests;  


4. Enter judgement for an accounting and for money damages; 


5. The costs and expenses of this action; and,  


6. Such other and further relief as may be just and proper. 


 
Date: September 13, 2022     By: /s/ Rolf M. Baghdady 
        Rolf M. Baghdady (SC Bar # 0464) 
        ROLF M. BAGHDADY, P.A. 
        118 Cobblestone Court 
        Chapin, S.C. 29036-9705 
        (803) 345-7653 
        rolf@rolfbaghdady.com 
        ATTORNEY FOR PLAINTIFFS 
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STATE OF SOUTH CAROLINA 


COUNTY OF SPARTANBURG 


Annie Gray, Sadie Jackson, M. Diane  


Wright-Jackson, William Jackson Sr.,  


Eric Caldwell, Renee Rose, and Bobby L. 


Rookard,  


Plaintiffs, 


v. 


Lorine Jackson aka Lorene Jackson, 


   Defendant. 


IN THE COURT OF COMMON PLEAS 


CASE NO: 


LIS PENDENS         


NOTICE IS HEREBY GIVEN THAT an action has been or will be commenced in this 


Court upon petition of the above-named Plaintiffs against the above-named Defendant for the  


determination of the imposition of a Trust and ownership thereof in the parties upon the real  


estate lying and being in Spartanburg County, South Carolina, described as follows: 


All that lot or parcel of land lying on the East side of Blackstock Road in the Town of Inman, 


County and State aforesaid being known and designated as Lot #15 on Plat 


"A" of the Simeon Gowan Lands, said plat being recorded in Plat Book 4, page 176, 


R.M.C. Office for Spartanburg County and being more fully described as follows:


Beginning at the corner of Lots 15 & 16 on said plat and running along Blackstock


Road N. 17.50 w. 101.8 feet; thence along the line of Lot 14 N. 85 E. 227.7 feet to


an alley; thence along said alley S. 5.00 E. 100 feet; thence along the line of Lot 16,


205 feet to the beginning corner and being bounded by said Blackstock Road, Lot Nos.


14 & 16 and the said alley.


DERIVATION: This being the same property conveyed to Lorine Jackson, her heirs and assigns 


by deed of Marylyn Diane Jackson by deed recorded May 4, 1989 in Deed 55J pg. 459 RMC 


Office for Spartanburg County. 


Date: August 24, 2022 By: /s/ Rolf M. Baghdady 


Rolf M. Baghdady (SC Bar # 0464) 


ROLF M. BAGHDADY, P.A. 


118 Cobblestone Court 


Chapin, S.C. 29036-9705 
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803 345-7653 


rolf@rolfbaghdady.com 


ATTORNEY FOR PLAINTIFFS 
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Defendant’s Answer filed October 28, 2022







STATE OF SOUTH CAROLINA IN COMMON PLEAS
COUNTY OF SPARTANBURG 7th JUDICIAL CIRCUIT


ANNIE GRAY, SADIE JACKSON, M. DIANE JACKSON, WILLIAM
JACKSON, SR., ERIC CALDWELL, RENEE ROSE, formerly and n/k/a
RENEE CALDWELL, and BOBBY L. ROOKARD,


Plaintiffs,


vs. CASE NO. 2022-CP-42-03465


LORINE JACKSON, a/k/a LORENE JACKSON,


Defendant.


HEARING BEFORE: HONORABLE GRACE G. KNIE


DATE: September 5, 2024


TIME: 10:36 AM


LOCATION: Spartanburg County Judicial Center
180 Magnolia Street
Spartanburg, SC  29306


REPORTED BY: LORA L. McDANIEL,
Registered Professional Reporter


APPEARANCES:


ATTORNEYS FOR THE PLAINTIFFS
ROLF M. BAGHDADY, ESQ.


ATTORNEYS FOR THE DEFENDANT
JOHNNY E. WATSON, SR., ESQ.


A. WILLIAM ROBERTS, JR. & ASSOCIATES (800) 743-DEPO
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I N D E X


DIRECT CROSS REDIRECT RECROSS


WITNESS/EXAMINATION


SADIE JACKSON


BY MR. BAGHDADY 16 -- 46 --


BY MR. WATSON -- 32 -- --


GARY BURGESS


BY MR. BAGHDADY 48 -- 54 --


BY MR. WATSON -- 52 -- --


M. DIANE JACKSON


BY MR. BAGHDADY 56 -- 75 --


BY MR. WATSON -- 68 -- 78


JOEY R. JACKSON


BY MR. BAGHDADY 81 -- -- --


BY MR. WATSON -- 82 -- --


SONIA PULLIAM


BY MR. BAGHDADY 85 -- 92 --


BY MR. WATSON -- 86 -- --


BOBBY L. ROOKARD


BY MR. BAGHDADY 93 -- -- --


BY MR. WATSON -- 96 -- --


WILLIAM O. JACKSON


BY MR. BAGHDADY 100 -- -- --


BY MR. WATSON -- 101 -- --


JAMES CHEEK
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BY MR. WATSON   108   --      --    --


BY MR. BAGHDADY   --    111     --    --     


M. DIANE JACKSON


BY MR. BAGHDADY   122   --      --    --


BY MR. WATSON   --    --      --    --
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E X H I B I T S


FOR I.D.  IN EVD.


PLF. EXH. 1, Deed dated 12-15-62   6   19


PLF. EXH. 2, Deed dated 3-15-85   6   20


PLF. EXH. 3, Deed dated 5-4-89   6   24


PLF. EXH. 4, Letter dated 7-23-22   7   28


PLF. EXH. 5, Complaint   7   31


PLF. EXH. 6, Deposition Transcript of 


Sadie Jackson   7   137


PLF. EXH. 7, Deposition Transcript of 


Marylyn Jackson   7   137


PLF. EXH. 8, Letter dated 10-25-22   7   32


PLF. EXH. 9, Response   7   137


PLF. EXH. 10, Deed dated 5-4-89   7   137


PLF. EXH. 11, Denying motion   7   137


DFT. EXH. 1   7        --


DFT. EXH. 2   7         --
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THE COURT:  Good morning, I'm Judge Knie.  We're on 


the record with regard to the matter of Gray v. Jackson.  Gray, 


et al., Plaintiffs, versus Jackson.  This is civil action 


number 22-CP-42-3465.  This is a term of common pleas 


jury/non-jury.  This was the backup docket. 


We have a court reporter, Lora McDaniel.  This is 


my law clerk English Moseley.  This is my administrative 


assistant, Ashley Searcy.  This is our deputy clerk of court. 


Counsel, if you will please identify yourselves for 


the record, starting with Counsel for the Plaintiff.  


MR. BAGHDADY:  Good morning, this is Rolf Baghdady, 


attorney for the Plaintiffs. 


THE COURT:  Good morning.


MR. WATSON:  Johnnie Watson, attorney for the 


Defendant.  


THE COURT:  Good morning.  


A little bit of housekeeping.  I want the parties 


to understand that I have talked with the lawyers before today.  


We tried to -- they tried to educate me about the action and to 


prepare me about what would be coming forward in the 


proceeding.  


I have received some documents ahead of time.  I 


have a notebook of the pleadings, motions, exhibits -- not all 


of the exhibits but some of the exhibits in the case that have 


helped me prepare for today.  But I look forward to hearing 
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from you-all. 


There's not a jury.  We will be less formal, all 


right?  But, to the lawyers, I really don't want talking 


objections.  If you know the Rule, you can state it.  If you 


don't and you just want to say hearsay, that's fine.  If 


something is real obvious, I'll rule on it.  If not, y'all are 


going to come up and talk to me.  All right?  


We do have microphones at the tables that are on, 


if they're green.  So don't try to have a private conversation 


if the mike is green.  


Counsel, if you-all want to use the podium, please 


feel free to do so when you are examining witnesses.  This is 


the witness stand.  There is a mike there as well. 


Anyone that is going to testify will be sworn by 


the clerk and come forward.  You will be subject to direct and 


cross-examination, and possibly examination by me, if I have 


any follow-up questions.  


So do y'all have any exhibits that you wish to have 


premarked before we begin?  


(PLF. EXH. 1, Deed dated 12-15-62, was marked for 


identification.)


(PLF. EXH. 2, Deed dated 3-15-85, was marked for 


identification.)


(PLF. EXH. 3, Deed dated 5-4-89, was marked for 


identification.)
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(PLF. EXH. 4, Letter dated 7-23-22, was marked for 


identification.)


(PLF. EXH. 5, Complaint, was marked for 


identification.)


(PLF. EXH. 6, Deposition Transcript of Sadie 


Jackson, was marked for identification.)


(PLF. EXH. 7, Deposition Transcript of Marylyn 


Jackson, was marked for identification.)


(PLF. EXH. 8, Letter dated 10-25-22, was marked for 


identification.)


(PLF. EXH. 9, Response, was marked for 


identification.)


(PLF. EXH. 10, Deed dated 5-4-89, was marked for 


identification.)


(PLF. EXH. 11, Denying motion, was marked for 


identification.)


(DFT. EXH. 1, was marked for identification.)


(DFT. EXH. 2, was marked for identification.)


(DFT. EXH. 3, E-mail dated 2-7-24, was marked for 


identification.)


(DFT. EXH. 4, was marked for identification.)


(DFT. EXH. 5, Rental contract, was marked for 


identification.)


(DFT. EXH. 6, was marked for identification.)


(DFT. EXH. 7, was marked for identification.)
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THE COURT:  Counsel, is there a motion to sequester 


the witnesses?  


Mr. Watson, what do you say?  


MR. WATSON:  I would like the witnesses 


sequestered.  


THE COURT:  Mr. Baghdady, the Defendant has 


requested it, and I will grant that. 


Are all of the people seated that might be a 


potential witness, are they also parties?  


MR. BAGHDADY:  Bobby is a party, he's here.  Who's 


not here in the caption?  


THE COURT:  Let's turn that mike off.  


(Off-the-record discussion, after which the 


following proceedings were had.)


THE COURT:  Mr. Watson, do you agree any party can 


stay in the courtroom?  


MR. WATSON:  I agree.  


THE COURT:  Anybody that is not a listed party, and 


I have listed party Annie Gray, Sadie Jackson, Diane Jackson, 


William Jackson, Sr., Eric Caldwell, Renee Rose, and Bobby 


Rookard, as well as Lorine Jackson.  If anyone in the courtroom 


is not one of those people, I need for you to step outside and 


you will be called in when it is your turn to testify. 


MR. BAGHDADY:  I think the only two not party, it's 


Sonia and Joey on our side.  
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THE COURT:  Thank you.  The bailiff will call you 


when it is your turn to testify.  There are rest rooms out 


there.  There's water.  And there's a conference room, I 


believe right behind us.  


Just to be clear, the two gentleman that are seated 


here, they're parties? 


MR. BAGHDADY:  In the back?  


THE COURT:  They're observing.  The other two 


folks, they're parties.  I just don't want us to get into a 


problem. 


Counsel, I'm happy for you to make an opening 


statement, if you wish.  It's not required.  Again, it's just 


me, no jury.  I'm happy for you to gather your thoughts and 


make an opening to tell me what you're going to tell me.  


MR. BAGHDADY:  We think, if it please The Court, 


Rolf Baghdady for the Plaintiffs.  We think this is a pretty 


clear cut case in constructive trust.  And in the alternative, 


resulting trust.  That the title deed that is a record in this 


case was transferred without any consideration from the owners 


of the property to their heirs in the name of one person, Diane 


Jackson, seated here to my right in the orange and black. 


The family understanding of when the deed was 


transferred though, of course, it's not of record, family 


understanding -- the deed is of record.  The understanding is 


not of record. 
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The understanding that nothing would be done that 


would harm the property or put the property at risk.  And Diane 


allowed the property to be used for a bond, guarantee on a 


bond.  That upset the family.  No harm or damages was done but 


it was contrary to the terms of the trust. 


They had a family meeting with a pastor relative.  


In that family meeting they decided that she would transfer to 


Lorine, who is the Defendant in this case; the sister, her 


sister, also an heir.  That she would hold it instead for the 


benefit of the family.  That was actually done. 


And the testimony from our side is that Pastor Gary 


Burgess notarized that document, and Diane signed it in a 


family meeting with everyone present. 


And then a deed was brought in blank for her to 


sign with only a check mark for her signature, which ultimately 


was discovered much later, not until Lorine, the Defendant, 


wanted to evict Diane from being on the property did they 


discover that it was not the deed that Gary Burgess prepared 


but the deed prepared by another person, Mr. -- the listed 


witness, Mr. Cheeks.  


THE COURT:  It's actually Cheek.  


MR. BAGHDADY:  It is Cheek not Cheeks?  


THE COURT:  Go ahead.  


MR. BAGHDADY:  So it was not notarized in his 


presence.  That deed was recorded.  And it was not discovered 
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until the eviction action was brought.  Once they brought the 


eviction action, they filed an appeal with the court of common 


pleas.  It was denied on the eviction action.  And then the 


time to appeal had passed before they contacted me. 


And so we knew the service date was more than 30 


days before the date they thought they reserved.  We dismissed 


that appeal.  This action was filed in constructive trust and 


resulting trust. 


We also had claims for accounting and expressed 


trust.  We're not proceeding on the expressed trust right now 


because we do believe parole evidence is required under the 


express trust.  We do not believe that it is required under the 


resulting trust or constructive trust, which are a function of 


equity.  They're equitable matters. 


The accounting matter we didn't really proceed 


because there's a court order that the only defense in this 


case was a general denial by the Defendant and so there's no 


counterclaim.  No basis for any claim for damages so that any 


of the receipts and expenses that they tried to put in should 


not be considered as probative to any element in the case 


because there is no counterclaim for any damages.  


Also, to the extent that this was some time ago, 


'85, couple things.  Under the statute of limitations, it is an 


affirmative defense as is latches, neither of them were pled in 


the Answer.  Even if they were pled in the Answer, the fraud 
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tolls it.  So the position of the Plaintiffs is that the 


fraudulent deed that was recorded that was not the one that was 


done by Pastor Burgess tolls the statute. 


Ultimately, at the end of the day today, the 


Plaintiffs seek The Court to impose a constructive trust upon 


the deed on this property in the interest, in the names of all 


of the heirs, which include the Defendant, and her interest, 


whatever that share is. 


And then in conclusion, should The Court rule for 


us, we believe that we could file a motion for attorney's fees 


and costs within ten days after the entry of the order for The 


Court to consider.  


We do have a motion in limine pending.  We don't 


think that any of the documents on the exhibit list that 


Defendant seek to introduce have not been introduced prior to 


midnight last night; namely, the letter from the mother, the 


sample taxes, the e-mail from Gary Burgess, the rental 


contract.  The total expenses since 1989 should be introduced.  


We think it should be limited to what they actually produce 


under court order.  They were ordered to compel responses.  


THE COURT:  I'll take up your motion in limine in 


just a minute.  Is that it?  


MR. BAGHDADY:  Yes.  I think that's basic summary.  


THE COURT:  A lady just come in.  I just want to 


make sure she's not a potential witness.  
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MR. WATSON:  This is my assistant.


THE COURT:  Thank you, ma'am.  You're certainly


welcome.  We'll make sure you have a chair to sit next to


Mr. Watson.


Mr. Watson, opening.


MR. WATSON:  Basically, our position is the


complete opposite of theirs.  We intend to show that the


property in question was first deeded to Diane Jackson with no


restrictions whatsoever; hence, she was able to put it up for


bond.  When that happened, the property was taken back from


her, in essence, and given to my client.  And my client paid


everything from 1989 on the property.


They acknowledge the fact that the property


belonged to my client by the fact that the rental agreement was


instituted between my client and Diane Jackson, person living


in the premises.  She paid rent until she was ultimately


evicted.


Where my clients filed for the eviction, had they


simply said to the magistrate that I have an interest in the


property, the case would've been dismissed.  No one claimed any


interest, any ownership interest in the property and, hence,


evicted because they had no ownership interest in the property.


Just ask you to listen and rule accordingly.


THE COURT:  When I talked to y'all -- was it


Tuesday on the phone -- I was trying to head off this motion in
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limine.  Because I know the Defendant is out of state, from 


Maryland or used to live in Maryland.  I think the rest of the 


family may be local.  I know Counsel traveled a couple hours to 


be here today.  


I know that Judge Hayes did not rule on the motion 


in limine.  In his order that was issued on March 12th of this 


year, he left that in the trial judge's discretion.  When I 


talked with y'all on Tuesday, I thought that I made it pretty 


clear that, if there was an issue about discovery because 


discovery is not normally filed in The Court's filings unless 


there's a problem.  


And I didn't know, based on the file, what 


additional discovery had been conducted.  I thought at that 


time that the Plaintiffs' Counsel was withdrawing this motion 


to limit the Defendant to evidence only presented in discovery 


responses.  


In talking with Counsel -- I just wanted to take it 


a step further.  If there were additional documents that 


Plaintiffs' Counsel needed to consider, and there was going to 


be a continuance request made to give Plaintiffs an opportunity 


to respond to that, I would have granted that on Tuesday.  


Okay. 


I don't know if the Plaintiff -- the Plaintiff has 


sent a number of documents via electronic mail yesterday and 


then a brief this morning.  I don't know if that is outside the 
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bounds of discovery as well.  Because I don't have access to 


what was produced by the Plaintiff in discovery.  


If you think you need additional time to depose 


somebody or you need to go over these documents with your 


clients, I'm happy to hear from you about that.  If you were 


not aware that these documents existed -- we're talking about 


a -- what did you say?  Tax records, tax payments?  


MR. BAGHDADY:  Yes, the documents they're putting 


in are a letter from a mother, sample taxes from land.  


THE COURT:  Let me see these documents.  


MR. BAGHDADY:  They're exhibits 1, 2, 3, 5 and 6. 


THE COURT:  Both of you come up. 


(Off-the-record discussion, after which the 


following proceedings were had.)  


THE COURT:  Based on my review of the proposed 


documents, except for one, which is a letter from, I believe 


her name is Irene.  


MS. LORINE JACKSON:  Yes, ma'am.  


THE COURT:  The mother.  I'm not -- I'm denying the 


motion in limine at this time.  


If you-all haven't stipulated that your exhibits 


are coming in, they've been premarked for identification only.  


You will show them to your witness and offer them as your 


witnesses testify.  


Is there anything else?  
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Mr. Baghdady, if you will call your first witness.


MR. BAGHDADY:  Dr. Sadie Jackson, please.


THE COURT:  Please come forward.  Take your time.


SADIE JACKSON


being first duly sworn, testified as follows:


THE COURT:  Good morning, ma'am.  If you would


please state your full name.


THE WITNESS:  Sadie Jackson.


THE COURT:  Please answer the questions of your


Counsel.


MR. BAGHDADY:  Good morning, Dr. Jackson.


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Would you be so kind as to tell me who all of your


siblings are, alive and deceased.


A. Okay.  First born was Clarence Hardy, who is


deceased. Annie Gary, who is ill, second.  I was third.


Fourth was Lorine.  Lorine Jackson, my sister.


I have a brother Johnny Robert Jackson, who is


deceased. And my sister Diane Jackson.  And my brother William


Jackson.  We call Bill.


Q. And the Defendant Lorine?


A. Yes, I named her.  I have two brothers deceased.


Q. Then you have -- we have one clerical


administrative correction to the caption Annie Gray is listed.
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It's actually Annie Gary.  The correct spelling is Gary; right?


A. G-A-R-Y.


Q. Thank you.  Who are the heirs of your two deceased 


siblings?


A. My older brother, Clarence Hardy, Renee Rose and 


Eric Caldwell.  And my brother again, John Robert, his heir is 


Bobby Rookard.  


Q. I'm going to hand you what's marked as Plaintiff's 


Exhibit 1.  


I'd like to hand you what's been marked as 


Plaintiff's Exhibit 1 and ask if you can identify that 


document.  


A. Yes.  I've seen this before.  It's the original 


deed to the property at 23 Blackstock Road from my mother and 


her dad.  And there are siblings listed here.  Garrie King, 


Julius Hardy, Rosa Hardy, and Gettys Murray.  I'm familiar with 


those.  


MR. BAGHDADY:  I'd like to move this into evidence 


as a deed in the chain.  


THE COURT:  Okay.  Any objection, Mr. Watson?  


MR. WATSON:  No objection.  


THE COURT:  Plaintiff's Exhibit Number 1 is in 


without objection.  What's the date on that?  


MR. BAGHDADY:  Your Honor, I believe it is December 


15, 1962.  
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THE COURT:  Thank you.


(PLF. EXH. 1, Deed dated 12-15-62, was entered into


evidence.)


BY MR. BAGHDADY:
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Q. I'm now going to hand you what's been marked as 


Plaintiff's Exhibit 2 for identification.  I'd like to ask you 


if you can identify this document.  Tell me what it is.  


A. This is a document where my parents, John and Irene 


Jackson, signed over the property to my baby sister, who was 


there taking care of the property, safekeeping for all of us.  


THE COURT:  Is it a deed, ma'am?  


THE WITNESS:  Yes, it is a deed.  


THE COURT:  What is the date shown on that? 


THE WITNESS:  Recorded?  The date recorded?  


THE COURT:  Yes, ma'am.  


THE WITNESS:  Looks like March 19th.  Does it say 


2023?  That date?  


MR. BAGHDADY:  March 18th.  It's probably hard to 


read.  


THE WITNESS:  2023?  Does it say 2023?  


BY MR. BAGHDADY:  


Q. No, it's going to be 1985, if you can read that.  


A. It's some fine print.  Looks like 1985.  I'm not 


sure.  


Q. I think that's correct.  


THE COURT:  Any objection, Mr. Watson?  


MR. WATSON:  No objection.  


THE COURT:  Plaintiff's Exhibit 2 is in without 


objection.  
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(PLF. EXH. 2, Deed dated 1985, was entered into 


evidence.)


BY MR. BAGHDADY:
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Q. I'd now like to ask you about what has been marked 


as Plaintiff's Exhibit 3 for identification.  


I now would like you -- ask if you can identify 


what's been marked as Plaintiff's Exhibit 3.  


A. Yes, this is the deed that I found when I went 


searching for the deed that they give the house to Pastor 


Burgess.  This is the one I found in its place.


Q. Let's be a little more clear on that.  Tell me a 


little bit about when you went searching for a deed.  


A. When Diane was being evicted, I had talked to the 


magistrate.  And he said -- asked me what was going on.  I told 


him.  And he said:  Have you researched the property?  


So I looked at him, I said:  Researched for what? 


He said:  You need to go research the property. 


I said something to Pastor Burgess about the deed.  


And he said:  Well, I signed the deed.  You know my chicken 


scratch anywhere.  Go around to the administrative office and 


get a copy of the deed. 


So I came down to get a copy of the deed.  And the 


lady -- I told the lady what I wanted.  And she said, ma'am -- 


she finally said:  Ma'am, there's no such document.  I do not 


see that. 


And then I said:  Well, it was signed by Diane 


Jackson and Gary Burgess.  And I said:  My parents' name should 


be on it. 
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And she said, I see something with Diane Jackson on 


it. 


And I said:  May I see it?  


She said:  Yes.  She brought it up to the counter.  


And I saw the signature.  And I said:  That's Diane's 


signature, and Diane was standing behind me. 


She said:  There's that mark where I signed that. 


So I looked at her and I said:  What?  So that was 


the first time I saw this.  


Q. Give me the time when you went up to the register 


of deeds.  


When I say time, you can be approximate by terms of 


the year.  I think you testified that it was around the time of 


the eviction.  


A. This is 2022 when this happened, I believe it was 


2022.  That I started doing the research.  


Q. What's remarkable about the document's signatures?


A. Well, when I was looking for a document that I 


thought was there, that I was aware of, but that document 


wasn't there.  And this one was.  And I'm going:  I don't know 


these people down here except for I heard of James Cheek.  Seen 


him before.  And that was it.  I didn't know anything else. 


Two signatures, the people down here that I knew 


were Diane and James Cheek.  Other than that, I wasn't familiar 


with the signatures down here. 
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Then I look up here at the top.  It says Lorine 


Jackson, her heirs and assigns.  I'm going:  What?  What is 


this about?  And I'm going -- I don't know.  I'm not sure what 


this is about.  This property belongs to all of us is what I 


said.  Why it says her name and her assigns?  That wasn't what 


we discussed. 


I called Pastor Burgess and told him about it.  He 


was the notary that had signed off on the first one, the one 


that I was looking for.  Just called him and told him what I 


found.  


MR. BAGHDADY:  I'd like to move Plaintiff's Exhibit 


3 into evidence.  


MR. WATSON:  No objection.  


THE COURT:  No objection.  Ma'am, before we do 


that, I just want to make sure we're making a clear record.  


Whose name is first on that deed?  Who is deeding 


their interest?  


THE WITNESS:  The person that signed the deed?  I 


think it's Diane signed the deed.  


THE COURT:  It says I?  Up at the top.  Is it I, 


Marylyn Diane Jackson?  


THE WITNESS:  At the very top.  Yes, it says, I, 


Marylyn Jackson.  


THE COURT:  For ten dollars, love and affection, 


deed to Lorine Jackson.  
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THE WITNESS:  Her heirs and assigns.  


THE COURT:  What is the date it was signed?  Is 


that May 4, 1989?  


THE WITNESS:  Right, 1989, May 4th.  


THE COURT:  Plaintiff's Exhibit 3 is in without 


objection.  


(PLF. EXH. 3, Deed dated 5-4-1989, was entered 


into evidence.)


BY MR. BAGHDADY:
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Q. I would like to bring your attention to what has 


been marked for identification as Plaintiff's Exhibit 4.  I'm 


going to hand you what's been marked for identification as 


Plaintiff's Exhibit 4.  Can you identify that document.  


A. Yes, it's a document Dr. Gary Burgess sent to The 


Court.  It was addressed to whom it may concern.  I've seen 


this document before.  


THE COURT:  Excuse me, Mr. Baghdady.  I'm sorry to 


interrupt.  A gentleman did just walk in.  I think he's a 


potential witness.  


MR. WATSON:  That was Dr. Burgess.  


THE COURT:  The bailiff came from the other 


courtroom and didn't know.  Please continue.  


THE WITNESS:  This is the letter that he did.  


BY MR. BAGHDADY:


Q. Can you tell me if that letter is consistent with 


your understanding of the transaction between Diane and Lorine?


A. The first one?  The one that I was aware of?  


Q. Yes.  


A. The one that Pastor Burgess notarized?  


Q. Yes.  


A. I know that he spoke to my mother and father, 


explained to them what they were -- you know, the transaction, 


transfer it from out of Diane's care into Lorine's care.  


Because I had said that, you know, it was okay with me.  'Cause 
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I was asked if it was okay with me for that to take place.  I 


said it was okay with me. 


We went over some information.  I would say pretty 


much, yes, it's what we, except for, from his point of view, 


what he was doing with them.  


Q. Tell me exactly -- now that you refreshed your 


recollection of what he said, tell me exactly what you 


understood what's going on.  


A. The story goes, my sister Diane, who the 


property -- my parents had transferred the properties into her 


name for safekeeping for us, for her siblings.  And Diane used 


the property for -- to go on someone's bond, which was a no-no.  


There was some uproar in the family about, you know, her using 


the property to do that. 


And my sister Lorine came down here and she said 


that we could lose the property if he decides to jump bail or 


something like that.  And we need to do something about it; 


like put it in somebody else's name. 


So she asked me, my sister Lorine asked me if it 


was okay if it was in her name.  And I said, you know:  What 


are you going to do with it?  And I said:  Wait a minute.  I 


said:  The taxes will be high.  You're out of state.  The taxes 


would be high for you. 


And she said:  I work two jobs, I can take care of 


it.  
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Q. Just to clarify the she you're talking about is 


Lorine?


A. Yeah, Lorine.  I work two jobs.  I can take care of 


it.  She can do it if she wanted to do it. 


I asked:  Just to be doing it?  


She said:  Well, I can use it for deduction on my 


income tax.  That's what she said.  I could use it for 


deduction on my income tax. 


And I said -- if it was in her name. 


I said, well. 


She said:  I know it belongs to all of us.  She 


said:  Anything needs doing, we'll get together as a family, 


have a family meeting, and we will decide what needed to be 


done, how it was going to be paid for. 


So I said:  Okay, that sounds okay to me.  Does 


everybody have to agree?  Everybody didn't agree.  So I agreed.  


My older sister said it was okay with her.  The others pretty 


much said they were against it, especially my brother Jim 


Roberts.  He said:  Nope, I don't agree. 


But, you know, she told me it was okay.  She was 


just putting her name on there for, you know, tax purposes.  I 


didn't see really anything wrong with it.  


Q. When you say the words for safekeeping within the 


family, what does that mean to you?


A. The heirs of Irene and John Jackson.  


27


SADIE JACKSON DIR. BY MR. BAGHDADY


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


046000046







Q. Why do you say heirs?


A. Because that was the understanding with Diane.  


Their children.  Their children.  There were seven of us.  And 


to me it meant, you know, those seven is the family.  The 


immediate heirs of Irene and John Jackson.  That was our 


family.  


Can I say something else?  


THE COURT:  No, ma'am, not unless you're asked a 


direct question.  


BY MR. BAGHDADY:


Q. What would you like The Court to do in this case? 


MR. BAGHDADY:  Can I move this into evidence?  


THE COURT:  You have not yet.  Plaintiff's Exhibit 


Number 4, the letter from Mr. Burgess of July 23, 2022. 


MR. WATSON:  No objection.  


THE COURT:  That is in.  Without objection.  


(PLF. EXH. 4, Letter dated 7-23-2022, was entered 


into evidence.)


THE WITNESS:  You said what would I like The Court 


to do?  


BY MR. BAGHDADY:


Q. Let me go ahead and look at these.  Plaintiff's 


Exhibit 5.  I'd like to ask you to identify what's been marked 


as Plaintiff's Exhibit 5.  


A. This is a copy of the Complaint that we needed to 
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file because I believe my sister had done wrong.  Done us 


wrong.  


Q. What would you like The Court to do today?  What 


relief would you like?


A. My sister and I used to talk two to three times a 


week.  And I never even suspected, you know, that she thought 


the property was hers because that is not what, you know, we 


had talked about. 


I mean, I would not have given her -- anything I 


had an interest in, I wouldn't have given it up like that.  But 


she said we would get together as a family and discuss anything 


that needed to be done, and I was going to be paid for and what 


to do.  I didn't see anything wrong with that.  Because she 


told me she was looking out for all of us.  And I believed that 


she was looking out for all of us.  


Q. What would you like The Court to do today?


A. You know, I think the best thing since this is for 


all of us, it would be like to either put the property in some 


type of trust and appoint somebody over it or sell the 


property.  And I really hate that because that's one of the 


things my mom said when she died she did not want to happen.


Q. I don't think, if you look at the Complaint, I 


don't think there's a prayer for the sale of the property?


A. Because she always told us that the property should 


stay among us, the siblings, and somebody should be smart 
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enough to realize that, if something happened, emergencies or 


something bad happened, somebody fell on their luck, down on 


their luck or something, there would be a place for us to go, 


that we could come back to.  


Q. Would it be safe to say you would like The Court to 


enter an order putting the title of the property in the names 


of all the Plaintiffs?


A. I think that would be best.  And -- 


Q. All the heirs?


A. All of their heirs.  All of Irene and John heirs 


because -- 


Q. And for the kids, talking about their parent -- 


your siblings kids?


A. My siblings, their immediate heirs.  It was seven 


of us.  Two of us are deceased.  


Q. Say again, who are the two that are deceased?


A. My brother Edward is deceased.  And he has Renee 


and Eric.  And my brother John Robert, he's deceased, and he 


has Pastor Bobby.  


Q. Renee and Eric would take one half of what was 


their parent's share?


A. Yes.


Q. And your other nephew would take the shares of his 


parent.  And Lorine would also get an interest as a sibling?


A. Yes, 'cause she's my sibling.  
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THE COURT:  Do you want number five in?  


MR. BAGHDADY:  Yes, please.  


THE COURT:  That's the Complaint filed on September 


13, 2020.  


MR. BAGHDADY:  Yes, I have the lis pendens and a 


copy of the deed.  I think that's how it was filed.  


THE COURT:  Any objection?  


MR. WATSON:  No objection.  


(PLF. EXH. 5, Complaint, was entered into 


evidence.)


BY MR. BAGHDADY:


Q. I'm now going to hand you what's been marked as 


Plaintiff's Exhibit 8.  Can you identify that document.  


A. Yes.  


Q. What is it?


A. This is a denial from my sister Lorine where she, 


you know, referenced the allegations.  She denied.


MR. BAGHDADY:  I'd like to move it into evidence as 


the pro se Answer of Lorine Jackson.  


THE COURT:  Mr. Watson, any objection to what was 


in The Court's file on October 28, 2022?  


MR. WATSON:  No objection.  


THE COURT:  That's coming in as number 8; is that 


correct, Mr. Baghdady?  


MR. BAGHDADY:  Yes, ma'am.  
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THE COURT:  Without objection. 


(PLF. EXH. 8, Letter dated 10-25-22, was entered 


into evidence.)


 MR. BAGHDADY:  I have no further questions for 


this witness.  Please answer any questions that Mr. Watson has.  


THE COURT:  Mr. Watson, cross-examination. 


Ma'am, this is now cross-examination. 


MR. WATSON:  May it please The Court.  


THE COURT:  Yes, sir.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. Exhibit number one. 


MR. WATSON:  May I approach?  


THE COURT:  Yes.  


BY MR. WATSON:


Q. I want you to take a look at Plaintiff's Exhibit 


Number 1 again.  That's the original deed to your parents?


A. Yes, this is the deed.  Robert Hardy and Irene 


Hardy Jackson.  


Q. What is the amount of money listed for them 


acquiring this property?


A. Where did I see that?  Her siblings signed it over 


to her, the sum of $1, with love and affection.


Q. Okay.  The property was signed over to your parents 


for $1 and love and affection?
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A. My mother.  Her siblings signed it over to her.


Q. And your mother considered the property to be hers; 


right?


A. Her and my grandfather, the ones that died, this 


came about after my grandfather died.  


Q. The siblings signed it over to her for $1 and love 


and affection.  She considered the property hers.  Just as my 


client did in this case, sign it over for $10, love and 


affection.  Your parents acquired the property in the same 


manner; is that right?


A. She gave them more than a dollar.  She gave them a 


share out of it.  She was told she didn't have to give them 


anything.  She gave them a share out of it because she said 


they were her siblings.


Q. Do you have any proof of that?


A. Gave them a share.  She personally told me that.  


That's in the family.  The whole family know that she gave them 


a share when she was told that she didn't have to give them 


anything.


Q. Do you have any evidence they paid anything other 


than $1, love and affection as recited in the deed?


A. She gave them money or they gave her?  


Q. She gave them for acquiring the land, your parents?  


From acquiring the land for her siblings.  


THE COURT:  Please allow her to answer.  
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THE WITNESS:  The only thing I know is what my 


mother told me.  That she was told that she did not have to 


give them anything.  But since they were her siblings, she was 


going to give them a fair share.  


BY MR. WATSON:


Q. That seems to be the way land is transferred in 


this family just by making a token amount.  That doesn't 


invalidate the transfer in your mind in any way, does it?


A. The dollar part?  


Q. Yes.  


A. Well, you know, it's more than a dollar or worth 


more than a dollar.  And money changed hands between them.  I 


guess it must be okay.


Q. Do you have any proof of any other money changing 


hands that you can present to This Court?


A. Other than what I was told by these -- Pastor 


Burgess', grandmother and my mother.  Other than that I don't 


have any money -- no way of knowing how much money was changed 


hands, anything.  Just what they told me.


Q. If you look at Plaintiff's Exhibit Two where the 


property was passed to Diane Jackson, I believe it was passed 


in that exact same manner.  Take a look at that.  


A. You're talking about the $10 with love and 


affection.


Q. Right, exactly.  
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A. You want to know if I am aware that Diane was given 


$10 or anything?  


Q. They give the property to Diane for $10 and love 


and affection.  Just like your parents got the property in the 


same manner to transfer the property to Diane?


A. It's my knowing, instead of giving Diane money, 


they gave her a set of instructions.  That's all I know about 


that.


Q. You would acknowledge that's what's shown on the 


deed?


A. On the deed it says $10, love and affection.  


That's what I said.  I'm not aware of the $10.  I know they 


gave her a set of instructions instead of the $10.


Q. If you look at Exhibit Number 3, the transfer to my 


client Lorine Jackson, it was also transferred to her in that 


same manner, was it not?


A. It says $10.  Yes, it says $10.  Now are you asking 


me if I'm aware that there was an exchange of $10?  


Q. No.  I'm asking you to acknowledge it's a habit in 


your family for transferring this piece of property by 


specifying token amounts on a deed.  


A. Along with instructions, yes.  Along with 


instructions.  


Q. Your parents wanted the property to be kept in the 


family; is that correct?
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A. Yeah, they wanted it kept along their heirs.  Their 


sons and daughters.


Q. The document in the file said kept in the family.  


It doesn't say divided among siblings.  Just says property to 


be kept in the family; is that correct?


A. That's what it says in the document.  We always 


discussed the heirs.  We said heirs.  I didn't say family.


Q. Diane is in the family.  Lorine is in the family, 


is she not?


A. Yes, she is in the family.  She is one of the 


heirs.  


Q. I don't understand the nature of the allegation 


about the two deeds; a deed that was generated by Pastor 


Burgess that seemed never to have been filed, and a deed that 


was filed that was generated by Attorney Cheek.  Are you saying 


the deed that's on record that Diane admits to signing is a 


fraudulent deed?


A. That's not the deed that I knew existed.  I knew 


about the other deed.  I definitely did not know about that 


deed.


Q. You didn't know about it.  That doesn't mean 


something is wrong with it, is there?


A. Yeah, I believe it's fraudulent.  Because if it was 


on the up and up, I think the family would've known about it.  


Her siblings would've known about it.  
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Q. Simply know that Diane signed it.  Diane admitted 


she signed it, did she not?


A. She said she signed a piece of paper where it had a 


mark on it.  There was no other writing on that paper other 


than what she saw and put her name on it.  Her name was the 


only thing there.  Nobody's signature, and there was nothing at 


the top up there.


Q. That was the one with Pastor Burgess or the one 


with Attorney Cheek?


A. The one with Attorney Cheek.  She said when she was 


handed that paper, no signature was on it at all.  And there 


was a mark on it where she was told to sign.


Q. She signed it?


A. And she signed it.  She said she signed it thinking 


it came from Pastor Burgess.  


Q. Exhibit Number 4 is the letter from Pastor Burgess.  


Look at this again, please.  In that letter it asks that the 


property be kept in the family; is that correct?


A. Right.  He used the term within the family.  That's 


what he used.


Q. Would you admit that Lorine is in the family?


A. Lorine is an heir.  When we say family, I'm talking 


about immediate family.  That's my definition of family.


Q. She's your sister; right?


A. Yeah, she's my sister.  Family can also mean 
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extended, other members of the family.  In this case, I think 


family -- when we discussed family, we're talking about the 


heirs of John and Irene Jackson.  She is a heir of John and 


Irene Jackson.  


Q. You're concerned about the land not be lost to the 


family; right?


A. I'm concerned about, if I give my word to somebody, 


then I expect, you know, to carry through with that.


Q. Are you concerned that the land not be lost to the 


family?


A. Lost to the family?  


Q. Yes.  


A. I don't think the land would be lost to the family 


because somebody in the family would be responsible enough, you 


know, to carry out my mother's wishes.  


Q. Your mother's wishes being that the land stay in 


the family?


A. And that it be used as a refuge for all family 


members.  


Q. Do you have any writing that says that anywhere?


A. That's what we discussed.  There were people there 


that heard my mother say that; a number of people, family 


members, people outside the family.  That's a known fact that 


my mother said that.


Q. You requested that the property be sold as part of 
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this resolution here, did you not?


A. There is a reason why I said that.  Going back to 


my mother, when that property that, you know, was sold, my 


mother bought it back.  So, you know, it could be sold and 


everybody want their interest out of it.  Then just comes down 


to one owner then, you know, that's okay.  That's okay with me.  


Q. What's your motivation here?  The land be in the 


family or you get compensated for what you think you deserve?


A. My motive is to carry out my mother's wishes.  That 


land stay within the siblings and the money has nothing to do 


with it because, if the money had something to do with it, I 


would've told her she could have had my interest a long time 


ago.  


Q. Nowhere in any of the documentation does it say 


anything, that property be kept among the siblings; it just 


says in the family; is that correct?


A. It was our saying that it was among the siblings, 


their immediate heirs.  That would mean the seven of us.  If 


anything happened to one of us, it would go to that person's 


heirs.  That's the way we always discussed it.  


Q. Y'all took the property back from Diane because you 


say that she used the property to post bond for someone?


A. For her husband.


Q. And that puts the property in jeopardy; right?


A. Well, I thought it did.  But when I found out later 
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that it had passed, I was surprised.  It was no longer -- that 


subject was moot.  It was no longer applied to that. 


And I said:  Well, I didn't know that.  It was 


after the fact.  I would like for the property to stay among 


the siblings.  


Q. In light of the problem y'all had experienced, if 


you put the property in one person's name, that person is free 


to do anything they want and do to the property like Diane did; 


correct?


A. You see, I said the same thing.


Q. Let me finish.  


A. Sorry.


Q. Y'all had already had that experience with Diane.  


Why didn't you use more than one name or use all of the family 


members' name if that was the intent?


A. You know why?  Because I said I can trust my 


sister.  I said I could trust my sister.  She told me in my 


face that she would take care, lookout for all of us.  I had no 


reason to think she was lying to me.


Q. Who paid for the taxes on the property since Diane 


got it -- Lorine got it?  Since the property was turned over to 


Lorine in 1989, who paid the taxes?


A. She was supposed to.


Q. She paid all the taxes from 1989?


A. She wanted the deduction.  She was supposed to pay 
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the taxes.  Even though I told her you're out of state, you're 


going to be paying more. 


She said she could get a higher deduction.  She 


said:  I'll kind of spruce up the place a little, make my 


deduction on my income tax higher. 


I said:  You're going to do that?  


She said to me:  Yes.  She said:  If anything needs 


to be done, we'll call a family meeting.  We'll decide what 


need to be done, how much it's going to cost.  And we'll see 


who's going to pay for it.


Q. Were you aware that Diane was being evicted from 


the property?


A. When she told me about it.  When Lorine called and 


told me about it, but then I said to her:  How can you do that?  


The property belongs to all of us.


Q. Did you say that to the magistrate during the 


eviction:  She can't do this, that property belongs to all of 


us?


A. I went to the magistrate.  I most certainly did 


over in Boiling Springs, South Carolina.  He told me that I 


needed to talk to a professional.  And he asked about Diane. 


I said:  Well, Diane has been paying.  This is what 


we did with Diane paying. 


Before my mother died, it did come up.  After my 


mother died, this came up.  Diane started paying money to 
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Lorine.  We said:  Okay, Diane, taxes are high, you should give 


Lorine some money on the taxes. 


Diane started giving Lorine money toward the taxes.  


First, they said it was going into an account, a bank account.  


But then that fell through.  She was giving money to Lorine 


through her daughter for whatever Lorine was doing with it.  It 


was supposed to be for taxes.  We thought she was using it for 


taxes. 


However, every year the taxes went to delinquency.  


And we found out that she really wasn't paying them off.  She 


let them get delinquent and then she paid them.  


Q. She ultimately paid all the taxes from 1989 all the 


way through by herself; is that correct?


A. Yeah, she said she would do that.  The family 


meeting.  She never called a family meeting.  And I asked her 


about it.  She said she had it.  


Q. Was anything preventing anybody else from calling a 


family meeting?


A. She was supposed to do it.  Now, I did ask her why 


not.  She said she had this.  So I didn't know what really was 


going on until after I had somebody to do a deed search and 


find out.  And then I found out it had been mortgaged and the 


place had -- I said:  Wait a minute, nobody was supposed to 


mortgage it. 


She did after she got her name on it.  When I said 
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something to her about it, she said:  Well, I thought I'd 


spruce up the place a little. 


I said:  But you said you was going to call a 


meeting.  She never called a meeting.  


Q. She did maintenance on the place, spruced it up, 


paid the taxes?


A. No, she didn't.  She didn't.  My brother-in-law and 


my nephew worked on the places down there, in the house where 


Diane was staying.  They did work around there also.  And my 


neighbor next door, she got him to do a little work for 


different people.


Q. All of this at the request of Lorine as she was 


managing the property; correct?


A. Yeah, she didn't ask us.  She didn't even seek our 


advice.  


Q. Are you familiar with the rental contract between 


Diane and Lorine?


A. At first no.  Then when I saw it, I said:  This 


doesn't make any sense.  Why would you do a rental contract 


when this belongs to all of us?  


So I guess that's when it really sunk in that 


something was afoot.  Because, to me, you would not do that.  


You know, your sister was told she could stay there for the 


rest of her life, she had taken care of your parents.  


Q. Let me tell you what's been marked Defense Exhibit 
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Number 5.  Is that the contract that Diane signed renting the 


property from Lorine?


A. The thing I saw was a couple of pages.  The thing I 


saw was a couple pages.  It was more than one.  


Q. It was a contract for the rental of the property 


between Diane Jackson and Lorine Jackson; correct?


A. Yeah, because I questioned it.  What I saw was a 


couple pages.  I do remember reading this.  Remove all 


belongings and the automobiles that were out there.  I have 


seen this before.  


Q. Diane was staying in the property under that 


contract.  When she failed to pay, that's when Lorine had her 


ejected by the magistrate; is that correct?


A. As far as I know she was paying it.  I did ask 


Diane about it.  


Q. She signed a rental contract -- 


A. Yeah, I asked Diane.


Q. Even though she was claiming to be an owner of the 


property?


A. I asked Diane:  Why did you sign a rental contract?  


She looked at me. 


I said:  You're one of the heirs.  Why did you sign 


that?  


She said:  I don't know.  


Q. She was paying it.  She was paying it until she 
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couldn't pay it anymore.  Then she was evicted; is that right?


A. Not to my knowledge.  We told her -- we agreed she 


should give her some money to go toward the taxes.  That's what 


she was paying Lorine every month.  Because, to me, paying her 


to stay there, that don't work.  Because the property belonged 


to all of us.


Q. Why would Lorine who's staying there sign a rental 


contract to pay for taxes when nobody else was contributing to 


taxes?


A. You mean Diane?  She really didn't know what she 


signed.  


Q. She was paying the rent.  She must have known what 


she signed?


A. We told her to do the money to help go toward the 


paying of the taxes.  She asked me about it. 


I said:  Well, you can give her a few bucks towards 


the taxes, they are high.  She knew that Lorine knew it was 


high before she started. 


I told her:  Out of state, you're going to pay 


more.  


Q. One final question.  Is it still your wish that the 


property be put up for sale?


A. Only as a last resort.  I hope that the property 


will stay among the siblings.  Only as a last resort. 


MR. WATSON:  I have nothing further at this time.  
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THE COURT:  The document that she has, what do you 


want her to do with that?  


MR. WATSON:  It's already been marked, moved in as 


Defense Exhibit 5.  


MR. BAGHDADY:  I'm not sure that she actually -- I 


object.  That's not her signature.  She can't actually identify 


the document.  The witness who signed it is here.  I think that 


you should defer.  


MR. WATSON:  I'll defer it.  


THE COURT:  We'll wait for another witness.  That 


is the rental contract; right?  


Redirect.  


REDIRECT EXAMINATION


BY MR. BAGHDADY:


Q. When did you discover that there was actually a 


written lease?  


A. With Diane?  


Q. Yes.  He showed you a lease.  You didn't know what 


it was.  


A. Yes.


Q. You did know -- you did ask Diane about the 


existence of the lease.  When did you discover there was such a 


thing?


A. She told me about that.  Magistrate, I think his 


last name was Skinner.  I can't exactly say his last name was 


46


SADIE JACKSON REDIR BY MR. BAGHDADY


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


065000065







Skinner or not.  For some reason, I want to say he said his 


name was Skinner. 


She told me about that existing.  This was before 


the eviction.  Last time I spoke with Lorine on the phone was 


near Valentine's Day 2022.  So she told me this before the 


eviction, which happened about August, I think it was, about 


there being a document.  The document that I saw, maybe it was 


a court document.  It was a couple pages.  It wasn't just one 


page.  


Q. In terms of the time, generally, it was related to 


or close to the time of eviction?


A. Yeah, it was before the eviction.


Q. Within how much time?  Months, years?


A. Talking about 2022.  Between February and July.


Q. It was in the window of February and July 2022?


A. Yes, right in there.


MR. BAGHDADY:  No further redirect.  


THE COURT:  Ma'am, we're being extremely informal 


because we don't have a jury.  Is there anything else that you 


want to tell me?  


THE WITNESS:  I trusted my sister Lorine.  I 


trusted her when, you know, she said let her put her name on 


the property.  We'll get together as a family, talk about it, 


anything can be done.  She would look out for all our interest.  


I trusted her to do that.  We used to talk two to three times a 
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week.  


THE COURT:  Thank you, ma'am.  Any follow-up 


questions?  


MR. BAGHDADY:  No follow-up.  


MR. WATSON:  Nothing further.  


THE COURT:  Ma'am, take your time.  


(The witness exited the stand.)


THE COURT:  Next witness for the Plaintiff.  Come 


forward and be sworn by the deputy clerk of court.  


GARY LEE BURGESS


being first duly sworn, testified as follows:


THE COURT:  Sir, make yourself comfortable.  If you 


would, state your full name for the record.  


THE WITNESS:  Gary Lee Burgess, Sr.  


THE COURT:  Direct examination. 


MR. BAGHDADY:  Thank you.  Good morning, Dr. 


Burgess.  Thank you for being here today.  


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Would you tell us a little bit about your 


educational background.  


A. Yes.  I am a graduate of Chapman High School, 


District One, Spartanburg County.  I'm a graduate from Chapman 


High School. 


I attended Wofford College, BA degree in political 
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science and education. 


Left Wofford College and matriculated to Converse 


University now, with a master's in education and also a 


specialist in education. 


And then went to University of South Carolina, 


Columbia and obtained my doctorate. 


I also have training at Clemson University, 


Columbia University, and New York City as well as Furman 


University and post-graduate work in training as a school 


superintendent, principal, and secondary teacher.  


Q. Have you actually served in the role as 


superintendent?


A. I have.


Q. What was that time period, if you're aware?


A. You asked me.  I'm getting old now.  I was in 


Anderson County School District 2007, 2010, approximately.


Q. And you also served as a teacher?


A. I did.


Q. Have you also trained as a pastor?


A. I am.


Q. Have you served in the role of pastor?  Are you 


still serving in the role of pastor?


A. I am for the past 42 years.


Q. Where have you served as the pastor?


A. University Body of Christ Church Redeemer, 8800 
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Asheville Highway, Boiling Springs, South Carolina.


Q. Are you related to parties in this case?


A. I am.  The parties in this case, they are my second 


cousins.  


Q. Who is your common ancestor?


A. I'm told that my common ancestor is Robert Hardy 


and Francis Hardy.


Q. Robert and Francis are the grandparents?


A. They would be my great-grandparents.


Q. For the siblings?


A. Grandparents.  


Q. I would like to now hand you what's been introduced 


into evidence as Plaintiff's Exhibit 4 and ask you to take a 


moment to read over that.  


A. Okay.


Q. Is that your signature on that document?


A. It appears to be, yes.


Q. Can you tell me about it.  What were the 


circumstances in which you wrote this letter?


A. If I recall correctly, I was asked by my cousin, 


Dr. Jackson, to write a statement concerning the notarization 


of a document that appeared to be a deed document back in 1987, 


'88, '89.  And that the reason I wrote it was to clarify. 


And also it was my understanding from my aunt, who 


has passed away, my Great Aunt Irene, that land had been signed 
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over or put up for bail, I guess that's the technical term for 


one of the family members' husband.  And they found out later 


and were concerned that the land would be lost outside of the 


family.  And as a result of, there was -- and asked of me since 


I was a notary at the time, to notarize a document with Diane 


signing the land over to Lorine.  


Q. What were the circumstances that you understood 


were happening around the signing of that deed?


A. Circumstances was that my Aunt Irene did not want 


to lose the land outside of the family.


Q. When it says out of the family, what does that 


mean?


A. Someone who's not a family member.


Q. I'm now going to hand you what's been introduced as 


Plaintiff's Exhibit 3 and ask you if that is a copy of the deed 


that you notarized?


A. No, it's not.  And for clarity, I'm not a lawyer or 


a real estate agent.  I made the assumption that the document I 


notarized was, in fact, a deed.  This is not.


Q. Do you remember anything about the contents of the 


deed that you actually notarized?


A. No.  That was -- my job from what I understood as a 


notary was to make sure the parties that were present were, in 


fact, indeed the parties that were present.


Q. Who was there at that gathering?
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A. My recollection was Diane, of course, was there.  


Lorine was there.  My Uncle John.  And Aunt Lorine and myself.  


So five people were present.


Q. Thank you.  


MR. BAGHDADY:  One moment of The Court's 


indulgence.  


No further questions for this witness.  


THE COURT:  Cross-examination, Mr. Watson. 


MR. WATSON:  May it please The Court.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. Dr. Burgess, you indicated that you notarized a 


document you thought was a deed; is that correct?


A. That's correct.


Q. Do you know what happened to that document?


A. I do not.


Q. Do you know why -- you don't know whether it was 


filed or not, do you?


A. Again, I'm here against my will, to be perfectly 


honest.  I was serving as a notary.  My understanding, my job 


was to verify the identity of the people that were there.  It's 


not my job to file it.  It's not my job to do anything other 


than to notarize it.  


Q. I want to show you what's been marked as 


Defendant's Exhibit Number 3 and ask you to take a look at 
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that.  And if you recognize it.  


A. I do.


Q. That's a document that you created?  Top part of it 


is a document that you created?


A. That's correct.


Q. Would you publish it for The Court for me, please.  


Read it out.  


A. It is unfortunate that this situation is at the 


point that it is.  The document I notarized was signing the 


land over to Lorine Jackson.  It's my understanding -- it was 


my understanding rather at the time, years ago, that it was 


important to my Uncle John Jackson and my Aunt Irene Jackson 


that the land not be lost outside the family. 


Lorine Jackson, child of John R. Jackson, her 


ownership of the land satisfies my aunt and uncle's aim to keep 


the land in the family.  I was not privy to any discussions 


about land being held for the family.  


My signature is on there, seventh of February 2024.  


Q. It's your opinion then that property passed into 


Lorine met the wishes of Irene and her husband?  That the 


property stay in the family?


A. Yes.


MR. WATSON:  Nothing further.  


THE COURT:  Any redirect?  


MR. BAGHDADY:  Just one.   
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REDIRECT EXAMINATION


BY MR. BAGHDADY:


Q. You were not privy to the conversation, exactly, 


who within the family meant?


A. I was not privy to the conversations to clarify 


about land being held for family.  That was a conversation I 


was not part of.  


MR. BAGHDADY:  Nothing further.  


THE COURT:  Thank you, sir.  You may be excused.  


THE WITNESS:  Am I excused for the day?  


MR. WATSON:  Yes.  


MR. BAGHDADY:  Yes.  


THE COURT:  Any objection to Dr. Burgess being 


excused?  Thank you. 


MR. WATSON:  No objection.  


MR. BAGHDADY:  No objection.  Thank you, 


Dr. Burgess.  


(The witness exited the stand at 12:15 p.m.)


THE COURT:  Mr. Watson, are you proposing to enter 


that into evidence that was published by Dr. Burgess?  


MR. WATSON:  Yes, I plan to.  


THE COURT:  Any objection?  It's already been 


published.  


MR. BAGHDADY:  No objection.  


THE COURT:  That would be Defendant's Exhibit 
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Number -- 


MR. WATSON:  Three.  


THE COURT:  It's marked as 3.  It would be the 


first one in for the day.  


(DFT. EXH. 3, E-mail, was entered into evidence.)


THE COURT:  Next witness.  


MR. BAGHDADY:  The next witness is Diane.  Legally 


Marylyn Diane.  She goes by Diane.  Doesn't like Marylyn.  


THE COURT:  Y'all, just for planning purposes, 


because normally we break for lunch at 12:30 and come back at 


2:00, we started late, at 10:30.  Are y'all okay with breaking 


like from 1:00 to 2:00?  Will that give y'all enough time to 


grab something to eat and get back in here?  I just wanted 


y'all, for planning purposes, to understand.  


MR. WATSON:  (Moves head up and down.)


MR. BAGHDADY:  (Moves head up and down.)  


MARYLYN DIANE JACKSON


being first duly sworn, testified as follows:


THE COURT:  Ma'am, if you would state your full 


name.  


THE WITNESS:  Marylyn Diane Jackson.  


THE COURT:  You spell it M-A-R-Y-L-Y-N?  


THE WITNESS:  Yes, ma'am.  


THE COURT:  Diane with one N and E?  


THE WITNESS:  (The witness moves head up and down.)
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THE COURT:  Direct examination.  


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Good afternoon, Diane.  Thank you for being here 


today.  First, I'd like to ask you a little bit about your role 


in the family and your life at that property.  How long did you 


live at the property that's in dispute in this case?


A. I've been there all my life.  I've never left.


Q. All your life from birth?


A. From birth that's where I was.


Q. From birth until when?


A. Until 2022.  


Q. What happened in 2022?


A. She got -- I got evicted.


Q. Who evicted you?


A. Lorine.


Q. Do you think she had the right to evict you?  


A. No.


Q. Why not?


A. 'Cause I'm part of the family, and I have been 


there all my life, taking care of everybody.  And Momma said 


for me to stay there.  So it's her wishes helping everybody.


Q. I want you to explain a little bit more.  When you 


say helping the family, walk me through the kind of things that 


you have done for the family.  
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A. I took everybody to the doctor over there.  School.  


Get shots.  And Mom and them, I help with the house.  The 


house, I moved into, I put in sheet rock and everything else in 


that house on my own to get it so I can live in it.  Making 


sure everybody had the right food and stuff they needed.  


Because Mom later on had Alzheimer's, too.  It was a job.


Q. You were taking care -- tell me who you've taken 


care of in the family in that home.  


A. In the home, my great-Aunt Diane Kelly.


Q. How is she related?


A. Great-great-Aunt.  I think on Momma's side.  


Q. When you say you took care of the property, she 


lived at the property and cared for her?


A. Yeah.


Q. Why did she need care?


A. She was elderly.  She always walked on one crutch.  


Q. What sort of things did you do for her?


A. We -- later on, we had changed diapers, do blood 


pressure, all the vital signs and stuff.  Sometime we had to 


feed her.


Q. When you say feeding, beside cooking meals and 


shopping for her, you would also actually physically feed her?


A. We had to.  She couldn't.  


Q. Who else in the family did you take care of there?


A. My Daddy was a bad diabetic.  We had to keep an eye 
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on him closely.  We couldn't tell when his blood sugar was high 


or low.


Q. What was your daddy's name?


A. John C. Jackson.


Q. Did he also live at that property?


A. He lived there also.


Q. You did blood pressure.  Did you do other things 


for him other than check his blood pressure?  Diabetic issues?


A. Make sure we had his supplies ready.  Insulin.


Q. Did you get those supplies?


A. At times I had to get them.


Q. For food, did you prepare meals for him?


A. At times.  Most of the time they could.  They was 


there.  They could do some of their stuff themselves.  Never 


let nobody -- let them do what they can for themselves.


Q. Who else did you take care of at that property?


A. My Mom when she got worse.


Q. Your mom's name?


A. Irene Jackson.


Q. Tell me what things you did for your mom Irene.  


A. I cooked meals.  Take her blood pressure.  She was 


diabetic, too.  Get them to the doctor.  Once she had to go to 


the Wound Center 'cause she had sores.  Cooking mostly.  She 


liked to eat.  Mom got her share of food.  


Q. Who else did you take care of at the property?
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A. I had a brother that had seizures.  That was my 


brother John.  He's deceased.  Keep an eye on him.


Q. Did he stay at the property?


A. Yes, he did at the time.


Q. When did he pass?


A. I think that was '93, '96.


Q. What did you do for him?  What sort of things did 


you do for him?


A. They told us to watch him.  You could be talking to 


him, he's down.  No telling when a seizure would come on.  They 


also told us to put something in his mouth so his tongue 


wouldn't go back.  He went to seizures.  He liked to eat, too.


Q. Did you prepare meals for him?


A. Sometime we did.  He ate what he wanted.  


Q. Who else did you take care of for the family on the 


property?


A. Just about everybody's kids come through.  Always 


had kids in the yard.  Everybody's kids.


Q. While the parents were working, they came home from 


school, you were the one keeping the kids?


A. Yes, I had a yard full.  


Q. Across how broad an expanse of the family was that 


you were taking care of the kids?  Whose kids did you take care 


of?


A. My sister and kids.  Keith was there.  Lorine's 
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kids were down for a while.  Scott's.  All of them.  And there 


is great kids I took care of.  Just in the neighborhood.  They 


just came so I just took care of them.  They thanked me.  


Q. Is there anyone else that you took care of in the 


family at the property?


A. Not on the property.  Right now I'm looking after 


my sister Annie.  She's bad.  


Q. Do you think that anyone in the family was hurt 


when you were evicted?


A. Yes.


Q. Who was hurt when you were evicted?


A. A lot of them didn't think I should've been 


evicted, much as I had done for the family.  I've always seen 


after everybody since I was the only one left there.  Sadie was 


a teacher.  She was gone.  Lorine's up north.  Annie couldn't 


do anything good.  Her arthritis bad.  


Q. Was anyone hurt after you were evicted that you 


were taking care of that you couldn't take care of anymore?


A. Not really.  They was gone by then.  


Q. By the time of the eviction?


A. Yeah, they gone.  


Q. Did you have any jobs outside of the home in taking 


care of the family?


A. I had asthma real bad.  I did have jobs at times.


Q. What sort of jobs did you have during your 
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lifetime?


A. I was a nurse's aide.  I worked at Spartanburg 


Regional Heart Center.  Golden Age Nursing Home.  M&L 


Cafeteria.  Everybody -- I had a daycare, but I never had 


anyone in daycare.


Q. It didn't work out too well?  You just took care of 


your own family's kids?


A. Yeah, some outside, too.  It wasn't a daycare.  


They just enjoyed being there, so I let them be there.  I feed 


everybody and that was fine.


Q. I'm going to hand you what's been introduced into 


evidence as Plaintiff's Exhibit Number 2.  Can you read it?  


Are your eyes okay to read it?


Will it be all right if I can point it to her?


THE COURT:  That's fine.  


BY MR. BAGHDADY:


Q. Can you read this?  Can you say who that is?


A. Irene Mary Jackson and John C. Jackson.


Q. To whom it went?


A. Diane Jackson.


Q. Can you read the years?


A. August 18th.  March.  


Q. I think it's March.  


A. March 18, 2023.  I don't know what that is.


Q. That's the time.  
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A. I can't see it.


Q. That's hard to read.  


Do you remember when Irene Hardy Jackson and John 


C. Jackson deeded the property to you?


A. Yes.


Q. What do you remember about what you were doing with 


that property then?


A. Keeping it in safekeeping.  Safekeeping for the 


family.


Q. Who is the family?  Who is in the family?


A. Seven of us.  My sisters and brothers, immediate 


family.  


Q. Would that include -- 


A. Lorine.


Q. The children of those who passed?


A. Yes.  


Q. I'm going to hand you what's been marked as 


Plaintiff's Exhibit 3.  And tell me, if you can, if you see 


your signature on there.  


A. Right here where this check was.


Q. What can you tell me about that document?


A. This is a document she came in and asked me to sign 


'cause something happened to the other document, but nothing 


was on this page but that check for me to sign my name on.  I 


was told they was going to take it up to Momma's and Daddy's 
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house behind me and get them to sign it.  That's it.  


Q. Is that the deed that you signed with Dr. Burgess?  


A. No.  This is not.  


Q. Do you think Dr. Burgess had anything to do with 


that deed?


A. No.  


Q. When did you discover that this deed was recorded?


A. When I was being evicted.  


Q. I'm going to show you what's been marked as 


Plaintiff's Exhibit 4, introduced into evidence.  Ask you to 


review that letter.  


A. Yes, I've seen it.


Q. Do you remember that meeting?


A. Yes.


Q. Tell me what was happening at that meeting.  


A. They found out -- I went to bond my man, which is 


now my husband.  They said I wasn't supposed to.  They thought 


he was going to run, but he did not run. 


It was also understanding that I am the one that 


supposedly had the deed.  I'm supposed to let them know what I 


was doing with everything, but I didn't.  I know he wasn't 


going anywhere.  


Q. There was an understanding that you were going to 


transfer it to someone?


A. Yes.
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Q. Instead of you?


A. Yes.


Q. Who was that?


A. That was to Lorine Jackson, my sister.


Q. What was Lorine's rights or what was Lorine -- what 


was the intent of the transfer to Lorine?


A. I broke the rule.


Q. What was Lorine -- about giving the property to 


Lorine?


A. It was under the same impression as me.  It was for 


everybody when I signed it over.  It was the whole siblings.  


We suppose to gotten together and discussed.  I didn't.  It was 


passed to her.


Q. If you were going to use the word to describe who 


the property was for, despite whose name it was in, what would 


you say?


A. All of us.  All the siblings.


Q. All of the siblings means -- tell me their names.  


A. Edward.  Annie.  Sadie.  Lorine.  John Roberts.  


William or Bill and myself, Marylyn.


Q. Two have passed?


A. Right.


Q. They have kids?


A. Yes.


Q. Who are their kids?
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A. Edward's kids, Renee, and Eric.  John Roberts' 


kids, Bobby.


Q. That property is actually held for all of those 


people?


A. Yes.


Q. With the kids taking their parents' share?  The 


siblings' share?


A. Yes.


Q. Did Lorine give you any money for the property?


A. No.


Q. Not even $10?  


A. No.


Q. Did she give her parents any money?


A. No.


Q. Was there any notary present on the deed that was 


recorded with James Cheek as the witness?


A. No.


Q. There's been some testimony about rents.  What was 


your understanding about why you were paying money to Lorine 


while you were in the property?


A. It was to help pay for the taxes.  I don't know why 


they called it rent or taxes.  All I know, it's supposed to 


have been for the taxes.


Q. Did you also do maintenance and repairs on the 


property?
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A. Yes.


Q. What sort of maintenance or repair did you do 


during your lifetime?


A. I done sheet rock.  Baseboard.  Cut grass, all of 


the yards.  And then I had to have a floor put in the kitchen 


twice.  And the bathroom.  


Q. Anything else that you remember doing to improve 


the property?


A. No.


Q. Did those things happen after the 1980, into the 


years '90, 2000, 2010 and last 30 years?


A. Yes.  


Q. What about a roof?  Any roofs needed?


A. There was a roof put on.  I had a tin roof put on.  


Q. Replaced appliances?


A. Oh, yeah.  Refrigerator.  Stove.  Twice.  


Q. Painting?


A. Painting was included in the rooms.  Electric; had 


to rewire the house.  


Q. Think as hard as you can about whatever it is that 


you did to maintain and improve the property besides helping 


pay the taxes with your rents?


A. I had some of the trees cut in the front.  I wasn't 


on a sewer.  We had to have the septic tank emptied.


Q. You also had to have the septic tank drained 
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because you weren't on the sewer line?


A. Right.


Q. Anything else you can remember about improvements 


you made in the last 30 years?  


A. That's it.


Q. That's all you can remember.  


What would you like The Court to do in this case?  


A. I would like all our names be put back on the deed.  


Keep it in the family.


Q. And all the names being?


A. The siblings and the other siblings; my sisters and 


brothers and my brothers' kids.  


Q. Do you know when Clarence Hardy died?


A. I can't remember the year, but yeah.  My brother.


Q. Did he die after you were evicted from the house?


A. No, he died before then.


Q. You think it was before?


A. It was before.  


Q. Clarence Hardy, the nephew?


A. Oh, Lord.  Yes.  


Q. Do you remember when Clarence Hardy, the nephew, 


died?


A. Yes.  We found him in the house dead.  


Q. What were you doing before he died?


A. He was staying in the house with me at the house.  
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He died before Thanksgiving.  I hadn't seen him.  I went down 


there, and he was dead.  


Q. What things were you doing for him before you were 


evicted from the house?


A. He was real sick.  He's bad diabetic.  His body 


rejected the dialysis thing.  He was with me.  He was on 


insulin and medicine.  


MR. BAGHDADY:  No further questions.  


THE COURT:  Cross-examination. 


MR. WATSON:  May it please The Court.  


THE COURT:  Ma'am, do you need a moment?  There's 


some water there if you want that.  Cross-examination.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. Are you okay to proceed, ma'am?


A. Go ahead.


Q. You're familiar with the deed to your parents of 


the property; right?


A. Yes.


Q. And you know that deed was done to them for $1, 


love and affection; is that correct?


A. Yes.


Q. That's the same way they deed the property to you 


with five or $1, love and affection; correct?


A. Yes.
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Q. No restrictions on your use on the property on the 


deed; right?


A. Stay in the family, immediate family.


Q. They didn't put any writing -- 


A. They didn't write it; they just discussed it.


Q. To a stranger, you owned that property free and 


clear.  That's why you were able to put it up for bond for your 


husband; correct?


A. I didn't say I owned it.  I never said I owned it.  


It's written in there, but I didn't think it was mine, no.


Q. To a total stranger or the clerk of court said that 


deed had your name on it alone, no other family members, so you 


were free, to the general public, to do anything you wanted 


with it; is that correct?


A. They might think it, but I didn't.


Q. Just looking at the deed, no one would know what's 


in your family's mind.  The deed simply showed that the 


property belonged to you; correct?


A. It was shown.


Q. That's the same way you passed along to your sister 


Diane; is that correct?


A. No.


Q. I mean, your sister Lorine.  That's the same way 


you passed it on to your sister Lorine with some token amount 


of love and affection; is that correct?
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A. They said a token.  I never got a token.  


Q. That's what the deed recited.  That it was some 


nominal amount and love and affection; is that correct?


A. Like I said, that page has one place for me to 


check that was blank.  They filled that in.  


Q. There were two deeds done transferring the property 


to Lorine as you indicated; right?


A. Yes.


Q. The first one was done, notarized by Pastor 


Burgess?  Who drew up that deed?


A. They draw it up.


Q. Who?


A. Mom and Dad.


Q. Your parents drew it up?


A. Yes.


Q. The one they did to you.  I'm talking about when 


you did the deed to Lorine, you first did one through Pastor 


Burgess notarized?


A. Right.


Q. What happened to that deed?


A. I have no idea.  All I could tell you, she was 


going to take it to the courthouse.


Q. You signed it freely and voluntarily with no 


restrictions on it; is that correct?


A. Yeah.  Talked about it.  Nothing written.
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Q. Nothing written on there.  Nothing notifying the 


public if anybody else had an interest in this property; is 


that right?


A. If we know we had to write it, we would've wrote 


it.  That's right.  


Q. The second one was done by Attorney Cheek; is that 


correct?


A. I don't know why his name is on it.


Q. You didn't sign the deed that Attorney Cheek 


notarized?


A. When I signed that piece of paper, it was a check 


for me to sign, and I signed my name.  All that rest of the 


stuff was not there.


Q. There were two witnesses there?


A. No.


Q. Attorney Cheek was there?  


A. No.


Q. Attorney Cheek was not there when you signed it?


A. Nobody was there.


Q. Tell me how that went, how it occurred.  How did 


you sign a check and deed?  You admit that's your signature?


A. That's my signature.  She brought that paper in.  


She said somebody was waiting on her.  Okay.  It was a man out 


there.  She said we're going up to the house to get Mom and 


Daddy's name on it, too.  And that was it.  We was already on 
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the outs.  We was already not speaking to each other.  


Q. Take a look at this deed which is Plaintiff's 


Number 3.  Is that your signature on that deed?


A. Yeah, that's my signature right there.


Q. It's written, underlined perfectly.  No mistakes?


A. You see where the check is, that's what I signed.  


She told me where to sign.  


Q. When you put the property up for the bond and the 


family decided to take the property from you, why did y'all not 


do anything to prevent another person from being able to do the 


same thing?  If you put it in Lorine's name, she was free to do 


anything she wanted with it as well?


A. On the deed it might say.  We discussed it when we 


put it into her name, too.  I know I did wrong.


Q. You discussed.  Never would put anything in writing 


to notify the public that this property did not belong to 


Lorine?


A. Most of the time your word was your bond.  


Q. You talked about some contributions you made to the 


property as far as repairs and stuff.  That's all while you 


were there living in the property before the eviction; right?


A. Yes.


Q. You made no contribution since the eviction?


A. I was told not to go to the property.  They was 


going to put me in jail.
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Q. You could've made contribution to taxes, couldn't 


you?  You could've send her money for taxes; right?  You 


haven't done that or anything, have you?


A. No, 'cause she ain't asked.


Q. Nobody in the family helped her to pay the taxes?


A. I have no idea.  I didn't ask everybody that 


question.  


Q. Are you familiar with what a trust is?


A. Yes.


Q. Could not somebody have transferred, say we put the 


property -- deed this property to Lorine in trust?  That simple 


word would've secured everything.  Did you ever use the word 


trust, did you?


A. We never did.  Mom and Dad never used that word, 


trust.  Your word was your bond.  


Q. When you went to the magistrate for the eviction, 


did you tell the magistrate you had an ownership interest in 


that property?


A. I told him I was one of the siblings, yes.


Q. He still evicted you?


A. Yep.


Q. Yes?


A. Yes.  


Q. He evicted you based on that rental agreement that 


you signed?
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You signed a rental agreement; correct?


A. Yes.


Q. He evicted you based on that rental agreement?


A. What was the agreement?  I paid her.  


Q. Let me show you what's marked as Defendant's 


Exhibit Number 5.  Is this the rental agreement between you and 


Lorine?  


A. Yes, this is it.


MR. WATSON:  I'd like to have this moved into 


evidence as Defendant's Number 2.  


THE COURT:  Number 2 or 5?  


MR. BAGHDADY:  What was her answer to the question?  


I couldn't hear it.  


THE WITNESS:  I said I've seen the paper.  That's 


my signature on it.  


BY MR. WATSON:


Q. You're saying this is your signature.  You signed 


this paper?


A. Yeah, that's the paper.  That's one she didn't know 


about.  


THE COURT:  She said she signed it.  


It's marked for identification as number 5 or 


number 2?  


MR. WATSON:  Defendant's Number 5.  


THE COURT:  Second exhibit in is marked as number 
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5.  


Any objection to that?  


MR. BAGHDADY:  No, she's identified it.  


THE COURT:  Thank you.  In without objection.  


(DFT. EXH. 5, Rental contract, was entered into 


evidence.)


BY MR. WATSON:


Q. Under agreement, it calls for you to remove all 


belongings from the property by 11-1-2016.  You did that?


A. I didn't do a lot of that on there 'cause I was 


sick with asthma.  I couldn't move anything.  I asked somebody 


to get this stuff.  It wasn't just me that had stuff on the 


property.


Q. You attempted to move?


A. I tried to get everything moved, yes.


Q. You complied with what the agreement was; correct?


A. Okay. 


MR. WATSON:  I have nothing further.  


THE COURT:  Any redirect?  


MR. BAGHDADY:  Just a couple.  


REDIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Defendant's Exhibit 5 that's been introduced 


because it has your signature on it.  Tell me, what do you 


understand about that document?  
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A. Actually since I was sick and not in the mood for 


her.


Q. I didn't understand what you said.  


A. I was sick, wasn't in the mood for her really; she 


and her mouth.  I did what I could.  I did sign the agreement, 


paying the money for the taxes.  That's about it.


Q. Do you remember anything else on that agreement?  


Can you read the words on the agreement?


A. I agree to the rent of the property, 23 Blackstock 


Road from November 1st, 2016 through 4-30-2017 for the sum of 


$300 per month.  This give her time to adequately find proper 


living quarters and also due to the approaching cold weather.  


Remove all belongings.  Remove all the rest of the automobiles 


from the property, all yard waste.  Cafe building cleared out 


of your belongings also before 1-2017.  


Q. Did you read that document before you signed it?


A. Not really.  Not really.  All I know, she said it 


was to help pay the taxes.  


Q. Why did you sign it?


A. Because I trusted her.  She needed the money for 


her taxes.  I did sign it.  Like I say, when somebody is in 


your face all the time, ask you to do something, you already 


upset with them, you're going to do whatever.  


Q. Did you think you were signing any of your rights 


to the property away with that?  
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A. No.


Q. Does the document say you're giving up your rights 


to the property?  


A. No.  


Q. You said that was one of them.  Was there another 


document that she had you sign?


A. The first started off, it was for rent or taxes on 


that little paper.  It was a small piece of paper.


Q. There was some document before this or after that?


A. Before this.  


Q. What do you remember about that other one?


A. Rent and taxes.  It had something like that on it.  


Q. Can you describe a little bit more about what you 


mean up in your face until you signed it?


A. We had been on the outs for a long time.  Instead, 


when she had been upset, she kicked the door in.  So if you 


want to know all about it, it's a lot.


Q. Say it again.  


A. If you want to know the history, it's a lot.  We 


was on the outs.  She had kicked my back door in for some 


reason, 'cause I wouldn't let her in the house.  She just have 


her way.  She was just hard at times.  She wanted things her 


way.  


Q. Were you a little bit afraid of her physically?


A. Yes.
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Q. Tell me why.  


A. She bigger than I am.  When you have asthma, it 


flares up every time, yeah.  She knew I was the weak one of the 


family.


Q. She knew you were what?


A. The weakling of the family when it come to 


fighting.  I would take it and go on.


Q. If you were going to say who is the strongest in 


the family, who would you say it is?


A. As far as doing stuff, I would say it would be me.  


It was me at the time.


Q. Not in terms of doing stuff.  You said you were the 


weakling of the family.  I want to get an understanding.  Who 


do you think was the strongest?


A. I would've said Sadie.


Q. Dr. Jackson.  


MR. BAGHDADY:  No further questions.  


MR. WATSON:  One question.  


RECROSS-EXAMINATION


BY MR. WATSON:


Q. You did the things -- you indicated that Lorine was 


stronger than you and you did things because you didn't want to 


get into any altercation with her.  


A. True.


Q. Couldn't you have just called on your other 
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siblings to help assist you?


A. Ain't nobody else around.


Q. You signed the deed over to -- both of those deeds 


you intended to sign them over to Lorine?


A. No.  


Q. But you physically did sign them because you were 


afraid of her; is that what you're saying?


A. The second one, yes.  


Q. Did you ever report her to any law enforcement or 


anything like that?


A. No law enforcement.


Q. Did you report her to law enforcement?


A. No.  What I said, she's my sister, even though she 


could be a bully at times.


Q. This is normal sibling things, nothing 


extraordinary?  She didn't pull a knife or gun or anything like 


that?


A. No, she didn't draw a knife, nothing like that.  


She just attitude like that.


MR. WATSON:  Nothing further.  


MR. BAGHDADY:  Nothing further.  


THE COURT:  Any objection to this witness, Diane 


Jackson, stepping down? 


MR. WATSON:  None from the defense.  


THE COURT:  Ma'am, if they left a document with 
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you, I'll have them get it.  Don't take anything with you.  


THE WITNESS:  I won't.  


THE COURT:  Thank you.  You may step down.  


Take your time.  


(The witness exited the stand.)


MR. BAGHDADY:  Do you want me to get the exhibit?  


THE COURT:  Sure.  I was just waiting for y'all to 


finish up.  We'll break for lunch now and come back at 2:00. 


I have a question to ask the witnesses over here 


that have just testified.  Y'all indicated that the chair is 


low.  I'll get our deputy to look at the chair while we're 


breaking.  Maybe we can raise it up. 


Thank you all.  I'll see you back at 2:00.  


MR. BAGHDADY:  I assume the courtroom will be 


locked so we can leave our stuff here?  


THE COURT:  Yes, it will be.  


(A luncheon recess transpired from 12:57 p.m. until 


2:08 p.m.)


THE COURT:  We are back on the record on the matter 


of Annie Gary, et al., civil action 2022-CP-42-3465.  Are the 


Plaintiffs ready to continue?  


MR. BAGHDADY:  Yes. 


THE COURT:  Please do so. 


MR. BAGHDADY:  I would like to call Joey Jackson.  


THE COURT:  The potential witnesses have been 
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sequestered.  If anyone is a potential witness, if you would 


please leave.  You'll be called to come back in. 


THE CLERK:  Raise your right hand.  


JOEY RAINIER JACKSON


being first duly sworn, testified as follows:


THE COURT:  Sir, if you would, state your full 


name.  


THE WITNESS:  Joey Rainier Jackson.  


THE COURT:  This is direct examination.  


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Good afternoon, Mr. Jackson.  Would you please tell 


us your relationship to the parties in this case.  


A. Nephew and son.  Of the Plaintiffs or the whole 


parties?  


Q. You're the nephew of the siblings. 


A. Of the siblings, correct.


Q. Cousin to the two that were named because their 


parents died?


A. Yes.


Q. Son of Diane?


A. Diane.


Q. Tell me what your understanding of the way the 


family held this property.  


A. The term comes to me like it is to remain family 
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property.  So that no one, you know, come on hard times, 


something like that, there's always a place left for you to go 


to if you need it.  It was to remain in the family and not to 


be sold off.


Q. If we were to say who owns the property, who should 


The Court put this property in the name of, what would you say 


the answer is?


A. The entire family.


Q. Which is?


A. My mother, my aunts, my uncle, and my deceased 


uncles' children.


MR. BAGHDADY:  Thank you.  No further questions.  


THE COURT:  Cross-examination Mr. Watson.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. Were you there pending the execution of any of the 


deeds in this case?


A. Could you clarify.


Q. Were you present for the execution of any of the 


deeds in this case?


A. For the deeds?  


Q. Yes.  


A. Yes.  


Q. What deed would that be?


A. From my mother to my aunt.
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Q. Which aunt?


A. Lorine.


Q. Lorine?


A. Jackson.


Q. Tell me about that.  Who was there and what 


happened?


A. You mean like -- 


Q. At the execution.  


A. I think for the execution, meaning that I knew it 


was being changed place or that it was changing hands?  Can you 


be more specific.


Q. You were there when the parties signed the deed?


A. Not when they signed the deed.


Q. You don't have any knowledge of the execution of 


the deed?


A. Not of the deed.  I know that what was supposed to 


be going on, but I did not see the deed being signed, if that's 


what you're asking.


MR. WATSON:  I have no questions.  


THE COURT:  Any redirect?  


MR. BAGHDADY:  No follow-up.  Can we excuse the 


witness?  He has kids to pickup.  


THE COURT:  Sure.  I do have one question.  


Mr. Jackson, you live in this area?  


THE WITNESS:  Correct.  
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THE COURT:  You've lived in the Inman or 


Spartanburg County all your life?  


THE WITNESS:  Correct.  


THE COURT:  Thank you.  Anything with regard to my 


questions?  


MR. BAGHDADY:  No, ma'am.


THE COURT:  Mr. Watson?  


MR. WATSON:  No, ma'am.  


THE COURT:  Any objection to Mr. Jackson being 


excused?  


MR. BAGHDADY:  No.


MR. WATSON:  No.  


THE COURT:  Thank you, sir.  You may be excused.  


Next witness.  


MR. BAGHDADY:  Sonia Pulliam, S-O-N-I-A.  


THE CLERK:  Raise your right hand.  


SONIA PULLIAM


being first duly sworn, testified as follows:


THE COURT:  Ma'am, good afternoon.  


THE WITNESS:  Good afternoon.  


THE COURT:  Make yourself comfortable.  Please 


state your full name.  


THE WITNESS:  Sonia Pulliam.  


THE COURT:  How do you spell your last name?  


THE WITNESS:  P-U-L-L-I-A-M.  
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THE COURT:  Thank you.  Direct examination.  


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Good afternoon, Ms. Pulliam.  Can you tell us what 


your relationship is to the members of the family.  


A. I am their niece.


Q. When you say their niece, who is your momma?


A. Their sister, Annie Gary.


Q. What is your understanding by which the property 


was being held?


A. It was for safekeeping.  


Q. What does that mean, safekeeping?


A. It was because of the situation that happened.  My 


Aunt Diane had -- it was in my Aunt Diane's name first because 


of my Grandmomma thinking she was going to be sued, so she put 


it in Aunt Diane's name for safekeeping. 


And Aunt Diane used it for bail or bond for her 


husband to get out of jail.  And so after he got out of jail, 


then it was found out about by my Grandmother.  That's when my 


Aunt Lorine convinced my Grandmother that Ken might run, to 


take it out of Diane's name so it won't be -- she wouldn't lose 


her property. 


My Grandmomma did that.  Also felt it would be safe 


for it to be in Aunt Lorine's name, that she would, you know, 


keep it for the family.  That was how that came about of the 
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changing of the names.  


Q. Tell me about for the family.  What does for the 


family mean?  Who are the people?


A. My Grandmomma said she didn't have a lot of money 


'cause she didn't.  She only had that property.  And she said 


that's one thing that she could leave her kids.  And she wanted 


it to stay in the family, to never be sold.  And it is to 


become a family home, house for any members of the family that 


need a place to stay.  


Q. If The Court was going to enter an order in this 


case putting the property in the name of the family, who would 


be the people that would be?  Whose name?


A. It would be my aunt, the siblings of my 


Grandmother's children.


Q. What about for the children that have passed?


A. Their children.  


MR. BAGHDADY:  No further questions.  


THE COURT:  Cross-examination, Mr. Watson.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. Do you know of any reason why the members of the 


family were not listed on the deed?


A. That was -- when it was done, it was done like that 


because Aunt Lorine -- my Grandmomma trusted my Aunt Lorine to 


have it in her name.  She told her specifically what she want 
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done and it was put in the deed, the one that was not filed in 


court, filed at the deed's office.  It was specified what she 


wanted.  My Aunt Lorine plainly said she understood what my 


Grandmomma was asking her to do.  She -- and so that was the 


reason why it was only put in her name.  


Q. The family had a bad experience with the property 


being put in Diane's name; right?


A. It wasn't a bad experience.  If you're going to 


call it a bad experience, you can look at it that way.  It was 


just like any other family when somebody go to jail, they put 


up bond for them to get them out or help them or something like 


that.


Q. Did all of the members of the family sign for the 


property to be put up for bond?


A. No, 'cause it was in Aunt Diane's name.


Q. She was free to do whatever she wanted?


A. My Grandmomma trusted for it to be safe kept, yes.


Q. Did y'all learn anything from that?  Take 


precaution on the property or let anyone have unfettered use?  


A. After Grandmomma put it in Aunt Lorine's name, she 


said it could not be put up for bond.  Could not be used for 


collateral.  After all of that, for no more.  


Q. I'm talking about the family already had a bad 


experience when Diane was told the same thing?


A. Diane was really trustworthy.  We really didn't 
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think about her being untrustworthy or anything like that.  We 


felt she was the right -- she took care of our Grandmother, my 


Grandmother.


Q. The family learned a lesson that no matter how much 


you trust a person -- 


A. We're learning that now.  We see it now.  We're 


learning that you can't trust everybody.


Q. Did you not learn it when you put it in Diane's 


name?  


A. No.  I didn't have anything to do with that.


Q. I'm talking about the family.  Did the family not 


learn?


A. They all understood what was going on.


Q. Did the family -- 


A. Didn't have no beef about it or nothing.  No, sir, 


it was not.


Q. Let me ask.  Again, listen to me.  What I'm asking 


you, the family had a bad experience by Diane putting the 


property up for bond?


A. The family didn't have a bad experience.  It was 


Aunt Lorine that had the bad experience with it being in Aunt 


Diane's name.  It wasn't nobody else.


Q. When I say bad experience, I mean the property 


became at risk when it was put up for bond; is that correct?  


A. If you want to put it like that, anytime you put 
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anything up for bond it becomes a risk.


Q. Right.  Diane was free to put the property up for 


the bond.  Only her name was on the deed; right?


A. Right.


Q. So y'all didn't learn anything.  Why did you not 


take precaution then when you changed the name of the party 


who's going to be responsible?


A. Because, number one, my Grandmomma trusted Aunt 


Lorine.  My Grandmomma sat there and she had it specifically 


wrote -- stated out what she wanted and what Aunt Lorine was 


supposed to do.  When you want to say if we learned from it, 


that's what my Grandmomma did.  She changed specifically in how 


the deed and stuff is supposed to be done.  


Q. You said specifically written it out.  Show me that 


writing.  


A. Ask your client.


Q. You said it was specifically in writing.  


A. Yes, I was there when it was done.


Q. You saw a document?


A. I sure did.


Q. Does a family member have that document?


A. It was not filed.


Q. I'm just talking about the document that statement 


was supposed to be -- 


A. It was part of that deed that she had done.  It was 
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part of it.  My Grandmomma specify what she want.  Aunt Lorine 


was asked, do you understand this, before it was even signed by 


the notary.  


Q. Again, she specified that in writing?


A. If I had the deed in front of me, yes, I could.


Q. I'll show you a copy of a deed.  


THE COURT:  What exhibit is that, Mr. Watson?  


MR. WATSON:  That's exhibit, Plaintiff's Exhibit 3.  


THE COURT:  Thank you.  


BY MR. WATSON:


Q. Where does it specify that Lorine had restrictions?


A. Well, sir, this is not even the deed that was done 


'cause it is not even notarized by Gary Burgess.  It has 


Mr. James Cheek.  That is not even the one, sir.


Q. You told me that there was a deed -- 


A. Yeah, it was.


THE COURT:  Excuse me.  Pardon me.  One person 


needs to talk at a time.  This very nice lady is making a 


record.  She's trying as hard as she can.  Y'all are talking 


very fast.  One at a time.  Question.  


BY MR. WATSON:


Q. You say no restriction was put on that deed right 


there in front of you?


A. Yeah, that's not even the deed that they signed.


Q. This is the deed that deeded the property to Lorine 
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Jackson; correct?  


A. That's the deed she had done.  That's not the deed 


my Grandmomma had done; my Grandma and my Grandpa.  No, that's 


not.


Q. Who has a copy of what the restrictions were in the 


deed in writing?


A. Your client has it.  She's supposed to have it 


because whenever it was signed and notarized, it was given to 


her to go take to the deed office to file.


Q. You put restrictions on her and then gave 


everything to her?


A. It was the way my Grandmomma worded the deed.  It 


wasn't supposed to be put up for bond, not to be used for no 


collateral or anything like that.


Q. All of that was written on the deed?


A. Yes, it was written on the paper before he 


notarized all of that stuff.


Q. Do any of you have a copy of that?


A. Your client got rid of it.


Q. My client is the Plaintiff.  You would agree with 


me -- 


MR. BAGHDADY:  Objection.  She's not a Plaintiff.  


THE COURT:  That would be sustained.  Next 


question.  


BY MR. WATSON:
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Q. So you have nothing in writing -- 


A. No.


Q. -- that you can produce to This Court -- 


A. No.


Q. -- showing what was agreed to by the family?


A. No. 


MR. WATSON:  I have nothing further.  


THE COURT:  Redirect.  


REDIRECT EXAMINATION


BY MR. BAGHDADY:


Q. You testified knowledge about what was said to be 


put on the deed with Pastor Burgess.  How could you do that?  


How do you know?


A. Because I was there when it was done.


Q. Were you in the room?


A. Yes, I was.  


MR. BAGHDADY:  No further questions.  


THE COURT:  Thank you.  Any objection to 


Ms. Pulliam being excused?  


MR. WATSON:  No objection.  


MR. BAGHDADY:  No objection.  


THE COURT:  Thank you.  Thank you, Ms. Pulliam.  


Watch your step.  


(The witness exited the stand.)  


THE COURT:  Next witness, Counsel.  
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MR. BAGHDADY:  I did not put them on the witness 


list, they are here today.  Bill Roberts and Bobby Rookard. 


THE COURT:  They're parties?  


MR. BAGHDADY:


THE COURT:  Can y'all come up.  


(Off-the-record discussion, after which the 


following proceedings were had.) 


THE COURT:  Apparently, the objection has been 


withdrawn as to the parties testifying.  The next witness, 


please.  


MR. BAGHDADY:  I would like to call Bobby Rookard.  


THE COURT:  Y'all make sure, don't take the 


precious exhibits in your briefcase.  Y'all just make sure.  


Y'all check your desk.  


THE CLERK:  Raise your right hand.  


BOBBY LEE ROOKARD


being first duly sworn, testified as follows:


THE COURT:  Sir, make yourself comfortable.  If you 


will state your full name.  


THE WITNESS:  Bobby Lee Rookard.  


THE COURT:  How do you spell Rookard?  


THE WITNESS:  R-O-O-K-A-R-D.  


THE COURT:  Thank you.  Direct examination.  


MR. BAGHDADY:  Good afternoon, Mr. Rookard.  


DIRECT EXAMINATION
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BY MR. BAGHDADY:


Q. Could you tell me a little bit about your 


relationship to the family.  


A. John Robert Jackson is my father.  He's deceased.  


My Aunt Lorine, my Aunt Diane and my Aunt Sadie, my Uncle Bill 


in the back.  


Q. Which of the siblings passed that was your parent?


A. John Robert.


Q. What was your understanding how the property was to 


be held?


A. From what I witnessed, nobody has said this.  There 


were actually three houses on this property at one time.  There 


was the family house, which was my grandparents'. 


Then Diane stayed in the house on the right. 


And there was another house on the left that was 


like a house made out of concrete, right.  So my Uncle Edward 


came home one time, didn't have a place to stay.  He stayed in 


that house. 


My mom and my father fell on hard times, we had to 


end up moving in that same house.  Eventually that house was 


knocked down. 


So I was always under the understanding that, since 


they owned the property, it was the family's place.  


Grandmother always told me I never had to worry about a place 


to live.  As long as she had breath in her body, I would have a 
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place to stay.  That's my understanding.  


Q. What was your understanding of who is entitled now 


that your grandmother has passed?  Who's entitled to own the 


property?


A. I think it should be the heirs and the people 


that's left in the family.


Q. Who would that be?


A. That would be her kids and her grand kids and, of 


course, my father's not here.  It would be me and Edward's kids 


who are not present today.  It would be those folks.  That 


would be my understanding.


Q. Can you name them all?


A. As far as I know, yeah.


Q. All right.  If you want to see The Court do what 


you believe was your grandmother's intention, who would hold 


the title to the property?


A. I think it should go to the family.  I also like to 


add there are no winners here today regardless of what the 


verdict may say.  Because whoever loses this case, the other 


one is going to die of a broken heart.  That hurts me because I 


have to see them and deal with them for the rest of their 


lives, feeling one way or the other. 


At the end of the day we're grandmother's kids.  At 


the end of the day, we're all Jacksons.  And that part is what 


hurt the most, to see them divided. 
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Because if I could ask any one of them a question, 


it would be the same thing.  Grandmother and Grandpa John would 


not be happy at what's going on.  Because family is all about 


unity.  That's what she always taught us, how to stick 


together.  Every meal we ate, we ate together.  Every prayer, 


we prayed together.  None of that is going on now.  There are 


no winners today.  


Q. What is your profession?


A. I'm a pastor.  


Q. Where do you preach?


A. Prayer House of God.


MR. BAGHDADY:  Thank you, sir.  No further 


questions.  


THE COURT:  Cross-examination. 


MR. WATSON:  May it please The Court.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. Pastor?


A. Yes, sir.


Q. The family had a bad experience by putting the 


property in Diane's name when she put it up for bond; is that 


correct?


A. That's correct.


Q. Did the bad experience -- when they put it in 


Diane's name alone, which left her free to do anything with it 
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until she put her up for a bond?


A. From what I understand.


Q. Why did the family not -- when they decided to take 


it out of Diane's name, if they intended it to belong to the 


whole family, put everybody's name on it or say in trust for 


the family?  Something as simple as that.  Why was that not 


done?


A. The only thing I can say about it, apparently they 


did it on a trust level.  Because there was no family gathering 


from my understanding to even consider Aunt Diane using it for 


a bail bond.  In all likelihood, if there had been a family 


gathering, like we come together as a family and talk about 


that, then we know that decision would not have been made.  It 


wouldn't have been left up to one person because more people 


would be able to give their input.  Particularly myself.  


There's no way I would've went for that.


However, there was no meeting with the family to 


know that even happened.  So when you just trust one person to 


do it, that's what happened.  The same thing here now; we trust 


one person to do it, everybody else is left out.  That's not 


family.


Q. You didn't have to have trust in anybody if you 


simply put everybody's name on it, would you?  On the deed?


A. If we put everybody's name?  


Q. Everybody.  All the siblings' names were put on the 
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deed instead of just Lorine or just Diane, there wouldn't be a 


problem with ownership with it?


A. Right.  It would have to go through everybody.


Q. When the family put the property in Diane's name 


and had almost lost the property or faced the possibility of 


losing the property, why didn't they say, being that doesn't 


happen again by giving it to one person in trust, using those 


simple words, or listing everybody's name?  None of those 


things were done. 


By it being put in Lorine's name alone and she'll 


give all the reasons why she thinks she's entitled to it, the 


family open themselves up to the property being lost to the 


family again; isn't that right?  


A. Mr. Watson, I think they learned from their 


mistake.  I think people make mistakes in life.  I think the 


family kind of learned from the mistake.  I think that's why 


we're here today because things wasn't done properly. 


Do we go in -- going forward, do we learn from 


mistakes that we've done?  Do we repeat that cycle and do the 


same thing again or do we do something different?  We don't 


want to do the same thing that we did last time, just trust one 


person.  That's why we're here.  


Q. You didn't trust one person just once.  You're 


telling me you trust one person twice.  Even after the mistake, 


you did it again?
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A. No, we did not.


Q. The property was deeded Lorine alone.  No in trust 


or no other family members on the deed.  


A. I didn't know anything about that.  I'm sure that 


half the family that testified didn't know anything about that.


Q. This thing about the family getting together and 


the family said this, were there ever any family meetings that 


happened?


A. I've never been to one.  I've never been to one on 


that level. 


MR. WATSON:  Thank you.  Nothing further.  


THE COURT:  Any redirect, Counsel?  


MR. BAGHDADY:  No, ma'am.  


THE COURT:  Any objection?  This gentleman is a 


party.  He's welcome to stay or leave.  Thank you, sir.  Watch 


your step.  


(The witness exited the stand.)


MR. BAGHDADY:  Ready to call the next witness.  


THE COURT:  Yes.  


MR. BAGHDADY:  Mr. Bill Jackson.  


THE COURT:  Sir, please come forward.  


THE CLERK:  Raise your right hand.  


WILLIAM ODELL JACKSON


being first duly sworn, testified as follows:


THE COURT:  Sir, make yourself comfortable.  State 
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your full name for the record.  


THE WITNESS:  William Odell Jackson, Sr.  


THE COURT:  Direct examination.  


MR. BAGHDADY:  Good afternoon, Mr. Jackson.  


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. Would you tell us what your relationship is to the 


members of the family.  


A. Sister Lorine, sister Diane, sister Sadie.


Q. And?


A. Sister Gary.  Brother John Robert, and brother 


Elwood.


Q. Who are the kids of your two deceased siblings?


A. Bobby, Renee, and I can't remember my nephew's 


name.


Q. Eric?


A. Eric.


Q. Can you tell us what's your understanding of how 


the property was held.  


A. Well, to my understanding from Momma, the property 


stayed in the family between her siblings.  And then whatever 


happened from there goes down to the other siblings and stuff. 


But since you brought that up, I get off from work, 


go by my Momma sometime.  She's sitting there crying.  I asked 


her what was wrong.  She said:  Lorine won't sign my property 
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back over to me.  It come out of her mouth.  She said:  God 


will take care of it.  She sit there crying.  That really did 


hurt. 


Couple times I went by there she said that.  


Straight out of her mouth.  I wish y'all would've been there to 


hear her.  


Q. What's your understanding of how the property 


should be held?  Who should hold it today?


A. All of us.  It should be Annie Gary.  Sadie.  


Lorine.  Diane.  Me, which is Bill.  The ones that's living 


right now.  If you want me to announce the ones that's done 


passed, it would be Elwood, John Roberts.  


Q. Who should take their share since they passed?


A. They siblings.  Bobby, Renee, and Eric.  


Q. You mean their children?


A. Yes, sir, their children.


Q. You said siblings.  You meant their children.  


MR. BAGHDADY:  No further questions.  


THE COURT:  Mr. Watson, cross-examination, sir.  


CROSS-EXAMINATION


BY MR. WATSON:


Q. You made a statement that your mom said that she 


was sad because Lorine won't sign the property back over to 


her?


A. Yes, sir.
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Q. That acknowledges the property went to Lorine; 


correct?


A. No, sir.  


Q. Lorine had miracle possession of the property with 


no constraints?  Your mother wanted it signed back over to her, 


according to your testimony.  She wouldn't do that; correct?


A. Correct, sir.  But the property was put in her name 


to hold it, keep from being sued.  She asked her to sign it 


back over.  She said no.


Q. It went to Diane before it went to Lorine.  Did she 


ask Diane to sign it back over to her?


A. I didn't know that much about that until that 


happened.  And why it was took out of Diane's name, she came 


from up north 'cause she found out my sister Diane was married 


to a white man, put the house up for bail.  She done all that 


stuff, if you want to get really nasty about stuff.  And want 


to know the facts.  That's why that happened. 


I'll put my hand on the Bible again and I followed, 


sit right here and sit with me.  That's the truth.  


Q. You realize that Diane put the property up?


A. To get her husband out.


Q. And she wanted the property out of Diane's name, so 


the decision was made to put it in Lorine's name?


A. That's what I was told when it came down to it.  I 


was told about that part when they put it in Lorine's name.  I 
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didn't know nothing about it.  I was told about it.


Q. I'm going to ask you what I just asked the other 


witness.  You had a bad experience with the property being put 


in Diane's name, not in trust, not with all the names listed 


and Diane abused it; correct?


A. No.


Q. By putting up for the bond?


A. They had a problem with it.  I didn't.


Q. You didn't have a problem putting it up for bond?


A. No, sir.


Q. She had a right to do it since the property was in 


her name alone; right?


A. No, sir.  She still didn't have a right to do it.  


Q. She did it?


A. Yeah.  


Q. Whoever had the property in their name has the 


right to do what they want with the property legally; right?


A. No, sir.  Not necessarily.  It all depends on how 


you look at it.  If anybody got common sense and knows a family 


thing, they will use common sense on that.


Q. Does the family have common sense to do certain 


legal protections, have to be put in place and things done a 


certain way?  Deed it to one person.  That property belongs to 


that one person.  You didn't put any restrictions on it?


A. I never figured she would do anything.
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Q. It always come back to that.  I have no further 


questions.  


THE COURT:  Any redirect, Counsel?  


MR. BAGHDADY:  No redirect.  Thank you.  


THE COURT:  Mr. Jackson, sir, you may step down.  


Thank you very much. 


(The witness exited the stand).  


THE COURT:  Anyone else?  


MR. BAGHDADY:  That's all the Plaintiff's 


witnesses.  


THE COURT:  Have you put in all of your exhibits?  


MR. BAGHDADY:  I'm pretty sure I did.  


I don't want you to rest and mess up.  And I will 


say the same to Mr. Watson when he ends his case.  


MR. BAGHDADY:  I marked the depositions.  I don't 


think they'll actually go in as evidence.  They're only there 


for reference for the motion in limine.  


THE COURT:  Mr. Watson, do you object?  What are 


the other ones?  


MR. BAGHDADY:  The other one is the discovery 


produced in the case by the Defendant.  I'd like to introduce 


this.  


THE COURT:  That was part of your motion for 


summary judgment?  


MR. BAGHDADY:  Yes.
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MR. WATSON:  No objection.  


THE COURT:  What is that?    


MR. BAGHDADY:  Exhibit Number 9. 


THE COURT:  That is the deposition.  


MR. BAGHDADY:  No, that was the discovery produced 


by the Defendant.  


I also marked Plaintiff's Exhibit 11, which is a 


filed copy of the order, which I think is a matter of the 


record.  I think both depositions, 6 and 7, already filed in 


The Court file.  


THE COURT:  Mr. Watson, any objection to those 


coming in?  


MR. WATSON:  No objection.  


THE COURT:  Copy of which order, Mr. Baghdady?  


MR. BAGHDADY:  Copy of the order dated March 12, 


4:32 p.m.


THE COURT:  2024.  


MR. BAGHDADY:  2024, right.  Order granting 


Plaintiff's motion for sanctions for failure to appear at 


deposition; denying Plaintiff's motion for summary judgement, 


for deferring Plaintiff's in limine to the trial judge.  I 


think that then puts everything in that I prepared.  


THE COURT:  Plaintiff's Exhibit 1, original deed. 


Two, deed between John and Irene to Diane. 


Three, deed from Diane to Lorine. 
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Four, statement of Gary Burgess. 


Five, Complaint and lis pendens. 


Eight, pro se Answer. 


Nine, discovery of the Defendant.  What is 6 and 7?  


MR. BAGHDADY:  Six is the deposition of Sadie 


Jackson.  Seven is the deposition of Marylyn Diane Jackson.  I 


took those for the preservation of testimony because of their 


age.  Eight is the Defendant's Answer.  


THE COURT:  Pro se Answer.  


Nine is discovery of Defendant.  


MR. BAGHDADY:  Nine is the Answer to 


interrogatories. 


Ten is Request to Produce.  Broke it into two 


parts. 


11 is the order.  I think 1 through 11 should all 


be shown as in.  


THE COURT:  Mr. Watson, to be clear, Plaintiff's 


exhibits 1 one through 11 are in.


MR. WATSON:  Yes.  


THE COURT:  Thank you.  Any motions made by the 


Defendant now that the Plaintiffs have rested?  


MR. BAGHDADY:  I move for directed verdict -- no, 


you can't do motion for nonsuit.  Not really.  


THE COURT:  Respectfully denied, sir.  Thank you.  


Any motions, Mr. Watson?  
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MR. WATSON:  I move for directed verdict based on 


the fact that nothing they have put up showed anything that the 


deed was conveyed to my client with no restrictions.  All this 


business about what the family wanted is fine.  That's not 


legally binding.  I move for a directed verdict based on the 


fact they failed to show there is anything other than a clear 


deed to my client.  


THE COURT:  Yes, sir.  I'm well familiar with Rule 


50.  I'm going to proceed, okay.  You can renew your motion at 


the close of your evidence as well.  I'm ready to hear from 


you.


MR. WATSON:  I need a quick bathroom run.  


MR. BAGHDADY:  I join in the request.  


THE COURT:  We'll be at ease for ten minutes.  


Who's going to be your first witness upon return?  


MR. WATSON:  Attorney Cheek.  


(A recess transpired from 2:45 p.m. until 2:58 


p.m.)  


THE CLERK:  Raise your right hand.  


JAMES ARTHUR CHEEK


being first duly sworn, testified as follows:


THE COURT:  Sir, if you would state your full name 


for the record. 


THE WITNESS:  James Arthur Cheek.  


THE COURT:  Sir, direct examination by Mr. Watson.  
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MR. WATSON:  May it please The Court.  


DIRECT EXAMINATION


BY MR. WATSON:


Q. Mr. Cheek, I passed up to you an exhibit.  I think 


it is Plaintiff's Exhibit 3, which is a copy of a deed from -- 


a deed of the property in question to Lorine Jackson.  I 


noticed that you were a witness on that deed.  Do you recall 


the execution, the circumstances surrounding the execution of 


that deed?  


A. I do.


Q. Please tell me everything you done properly.  Tell 


me what exactly transpired.


MR. BAGHDADY:  Objection.  


THE COURT:  What is that, sir?  


MR. BAGHDADY:  The discovery in the case does not 


describe anything beyond the fact that he is familiar that the 


deed was drafted and executed.  It says the words are drafted 


and executed deed of transfer.  That's the only thing this 


witness is identified to speak to.  


THE COURT:  The witness has been identified in the 


discovery responses, correct?  


MR. BAGHDADY:  Yes.  


THE COURT:  He is not a surprise witness to you 


today.  


MR. BAGHDADY:  He is not a surprise today.  
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THE COURT:  I think his name has been mentioned on 


numerous occasions already this morning by a number of 


witnesses.  I'm going to overrule that.  Thank you.  Please 


continue, Mr. Watson.  


BY MR. WATSON:


Q. First of all -- 


A. In 1980 --


Q. I'm sorry.  Let me back up a little bit.  Please 


tell me about your relationship with this family.  How long 


have you been working with this family?


A. Lifetime.  My mother was Myrtle Jackson Cheek.  My 


grandfather was Lemon Jackson.  Anyone who knows the Jacksons 


knows that back in the 1930s, the family originated out of 


Laurens County, Newberry County, and other counties in that 


area.  And there's a period of time when a lot of the family 


went to live up in Little Africa area, expanded in the northern 


part of Spartanburg County.  I've known this family all my 


life.  I've worked with them as a child.  As a legal capacity 


sometime, I guess, around 1980. 


I became admitted to practice in 1977.  Went into 


private practice in 1981.  I've had contact with this family 


ever since I went into private practice of law.  


Q. You've done deeds during the course of your 


practice?


A. I did initially in the first part of my practice, I 
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did deeds, and it was a general practice of law.  I had to 


learn how to do a bit of everything, including deeds and other 


documents.


Q. Tell me the circumstances surrounding the execution 


of that deed that you're holding.  


A. Circumstances would've been that between myself and 


my typist and the young man, who's also listed here, 


Mr. Williams, who was then working in the capacity as a 


paralegal.  He had graduated law school, but had not taken the 


bar here in South Carolina.  I knew him.  He also worked with 


me, appeared at the office, came in, needed work done, research 


or review their document and then prepare the document in this 


particular case. 


I recognize all the names involved.  But I probably 


would've been approached more by Lorine Jackson to actually 


prepare the document in this particular case.  


Q. So your office typed up and prepared that document?


A. Yes.  It appears that it was done by my office.  I 


know it's my signature and Mr. Williams' signature on here.  I 


have no reason to doubt one of my typists -- I used two typists 


back then.


Q. You see that Diane Jackson is the transferor in 


that deed.  Was she present in your office and properly 


executed the deed in front of two witnesses?


A. Yes.
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MR. WATSON:  I have nothing further.  


THE COURT:  Cross-examination.  


CROSS-EXAMINATION


BY MR. BAGHDADY:


Q. How long have you known Lorine Jackson?


A. Lorine, I'm saying I'm 73 years old.  I guess I've 


known her 60 years or 55 years maybe.


Q. How many things have you had -- has she retained 


your firm to do?


A. Lorine Jackson?  


Q. Yes, Lorine Jackson.  


A. I don't know.  Most of the time Lorine lived out of 


state.  When you say things to do, you mean talk with other 


people?  


Q. Anything.  


A. Paid to do anything?  


Q. What I really focused on, what has she retained you 


to do?


A. She only retained me to be hired to do something.


Q. Correct.  


A. Asked to do something.  I have a difficult time 


telling what all I've done for that family.


Q. I didn't ask about the family, I asked about 


Lorine.  


A. Maybe once or twice, I guess.
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Q. What else besides this deed has Lorine asked you to 


do?


A. I mean, at one time we did intend to do something 


or contract to do something one time, I guess.  Not like I 


recall.  Maybe one other document.


Q. Where was this deed, that you're holding in your 


hand that you put your signature on, done?


A. It may have been done in Maryland or Washington, 


I'm not sure.  I can't remember all of that, to be honest with 


you.  So much.


Q. You don't actually remember the execution of that 


deed?


A. I remember signing this deed.  I see my signature.  


I see Mr. Williams' signature on there.


Q. You might recognize your signature.  You don't have 


any recollection of the circumstances that surrounded the 


execution of that deed now, do you?


A. Could you rephrase the question.


Q. You don't have any recollection of the 


circumstances that surrounded your placing your name on that 


document, do you?


A. That's a double negative.  Could you rephrase the 


question.


Q. What do you remember about the execution of that 


document with respect, specifically, to your signature?  What 
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else do you know other than that's your signature on that 


document?


A. Could you be more specific.  


Q. Is there anything else you can remember or know 


other than the fact that's your signature on that document?


A. You mean, who drafted the document?  Who typed it?  


Q. I'm not asking anything else other than your 


signature that you remember, that you have a present 


recollection of or that your memory has been refreshed by 


looking at that document.  Is there anything other than your 


signature that you can remember about the execution of that 


document?


A. I don't really understand your question.


Q. What don't you understand about it?


A. You said do I recall anything.  Are you talking did 


I go to the bathroom that period of time?  


Q. Anything.  


A. We were all in the same room at the same time?  


Q. Anything.  It's a broad question.  Anything that 


you remember about the circumstances of the execution other 


than the fact that you can identify that's your signature on 


that document.  


A. I don't recall that it rained that day or anything 


like that.


Q. Do you recall anything other than whether or not it 
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rained that day?


A. I don't recall.  There was no rain or anyone else 


in the office that day or with Marylyn Diane Jackson.  Probably 


three or four people there, if I recall, in the conference 


room.  I remember having to ask Lorine if she would step 


outside 'cause I didn't want there to be any kind of pressure 


or anything like that on anybody signing the document.  Is that 


what you're getting at?  


Q. I want to know specifically what you remember about 


the execution.  Do you remember where that document was 


executed?


A. My understanding, my recollection, executed in my 


conference room.  That's all I can tell you.  It's kind of hard 


for me to be specific.  It was so many people.  We're talking 


about thousands of people since then.


Q. What year was this deed done?


A. Are you referring to this document here?  


Just make sure.  


Q. Is that your signature?


A. Is that the one you're questioning me about?  


Q. Yes, absolutely.  


A. I'll look at it to refresh my memory.  It says here 


4th of May 1989.  And it was recorded that same day.  


Q. We know that from the face of the deed.  I'm asking 


you what your recollection of where that document was executed.  
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A. I would think in Spartanburg.  As far as 


independent recollection, I don't know anything other than it 


was done in Spartanburg.


Q. Then you don't know where the document was 


executed?


A. When you say executed -- 


Q. Where you notarized it.  That's your signature; 


right?


A. I would've notarized it here in Spartanburg.  I 


don't remember going to Maryland or Washington that day.


Q. You don't actually remember.  You're just deducting 


that you didn't go to Maryland, you didn't go to Washington.  


It was in Spartanburg County.  More than that, you can't 


testify to under oath, under penalties of perjury, as a member 


of the bar and an officer of The Court.  


A. That's how I truly live my life in all things.  I 


already answered the question once.


Q. What do -- 


A. I've already answered the question once.


Q. Spartanburg County?


A. My recollection.  I don't remember meeting her in 


Charlotte or the airport or anything like that, I don't recall 


that.  Although I did sometimes meet her at the airport in 


Charlotte for things in the past, shopping and things like 


that.
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Q. Who is Diane Jackson?


A. I thought Diane was the mother or aunt of Lorine.


Q. Is Diane in the courtroom today or in the graveyard 


today?


A. Is she in the courtroom today or in the grave 


today?  


Q. Yes.  


A. If you're interested in me going to the grave to 


look, I'll be glad to do that.  Other than -- 


Q. I'm not asking you to go to the grave.  Is she in 


the courtroom today?


A. I don't know.


Q. You don't know what Diane Jackson looks like?


A. I knew what she looked like then.  Talking about 30 


years ago.


Q. Yes.  


A. Very few people look like they looked 30 years ago.  


I know I don't.


Q. You could not pick her out in this courtroom?


A. I could try, if I were not vision impaired.  You 


are aware that I had issues with my eye, surgeries.  The reason 


I had to ease my way in here, take my seat is because I have 


vision issues.  You can give me a moment to walk around.


Q. Please do walk around.  


A. Do you mind helping me?  
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THE DEPUTY:  Absolutely.  


MR. BAGHDADY:  Is it all right to have him look for 


the witness?  


THE COURT:  Sure, if he agrees to do it.  


THE WITNESS:  I'll look at each of the people in 


the courtroom.  


MR. BAGHDADY:  If anyone is wearing a mask in here, 


please remove it.  


THE WITNESS:  Well, I'm assuming one of these two 


women.  They look so much alike.  The older looking woman, 


perhaps with the glasses.  I'm not sure.  I'm not confident.  


MR. BAGHDADY:  Thank you.  


Let the record reflect that's Sadie Jackson he 


pointed out, not Diane Jackson.  


THE WITNESS:  I said perhaps.  


THE COURT:  I think he said it was either of them.  


I'm not sure.  I could barely hear.  Maybe Mr. Watson can 


clarify that.  


MR. BAGHDADY:  What did he say?  


THE COURT:  Just let him say what he said.  


MR. BAGHDADY:  Say what you said.  


THE WITNESS:  I said perhaps the lady in the 


glasses.  I wasn't sure.  Talking about 30 years ago.  


MR. BAGHDADY:  Let the record reflect he's pointing 


to Sadie Jackson.  


117


JAMES CHEEK CROSS BY MR. BAGHDADY


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


136000136







THE WITNESS:  Perhaps this lady here.  I wasn't 


sure.  I've seen her before a thousand times.  


BY MR. BAGHDADY:


Q. What conversation did you have with Diane Jackson 


as a notary when you notarized her signature?


A. Is this your signature?  You just sign there.  


Q. Anything else?


A. I would not ask them -- maybe sense there might be 


use of drugs or alcohol or coercion.  I wouldn't have asked 


them anything other than that.


Q. Do you remember that as a specific memory, or is 


that something you do as a matter of course?


A. As a matter of course.  I think I'm required to ask 


if you're going to be a notary, to witness to something.  


Q. What else can you tell me about the execution?  Who 


else was in the room when it was executed?


A. I recall Rudy Williams being there.


Q. Who?


A. I recall one other person, for some reason, other 


than Lorine who drove there that day.


Q. Who is the person you identified, the witness?


A. Rudy Williams.


Q. That's the witness?


A. Yes, sir.  


Q. The two signatures other than Diane's that appear 
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on that deed are yours and Rudy Williams?


A. Yes.


Q. Rudy Williams was the law clerk that you had 


employed or working on a contract basis?


A. On a contract basis.  


Q. Where was your office in 1989?


A. Counselor, let me see.  


I'm thinking near Wofford College campus.  I'm not 


certain.  


Q. Do you have any recollection in 1989 where it was, 


its address, what building it was in, what it was near?  


A. I know I moved around that period of time.  My 


first office was, for a few years, was off of Kennedy Street.  


I moved to Wofford College campus sometime after that.  I moved 


to Church Street.  I'm assuming it would've been most probably 


also -- in that period of time, I think it was Harris Place.  


I'm not sure.  I think it was Harris Place, I think then.


Q. Can you walk me through where your offices have 


been since 1985.  I know this is an '89 deed.  Starting from 


'85 forward, walk me where your offices have been.  


A. On which particular date are you interested in?  


Q. The succession.  


A. I'm thinking I may have been at Harris Place in 


'89, which is an old house down behind city hall. 


Then I went over to Wofford College campus.  I may 
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have been Wofford before then. 


You have to forgive me.  I try not to let people 


know this but I am aging.  I think it was probably on Harris 


Place where this happened.  


Q. Walk me forward from Harris Place.  Where was your 


next office?  


A. When I left Harris Place, I'm almost certain 20 


years ago it would've been in the Public Defender's Office.  I 


kept the house at Harris Place.  I kept a lease there for a 


couple years.  Some of my relatives were staying there.  I 


could keep my things there until I moved out completely.  


Q. Once you moved to the Public Defender's Office, did 


you stay at the Public Defender's Office?


A. You mean live there?  


Q. No.  Continued to work there.  Did you leave the 


private practice and go to work for the Public Defender's 


Office?


A. No, I did some private work while at the Public 


Defender's Office.


Q. Did you still have an office while you were 


continuing to do work at the Public Defender's Office for 


private practice?


A. I did private work.  I was off of 06 and Evans 


also.  I just don't remember.  I apologize.


THE COURT:  Counsel, what's the relevance after 
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1989?  


MR. BAGHDADY:  The relevance is to show that the 


witness doesn't have a recollection even where his office is.  


That casts into doubt the credibility of his testimony that he 


remembers where this deed was executed in accordance with the 


testimony.  


THE COURT:  That's the big problem in the case.  


The deed was transferred in 1989, same year that I graduated 


from law school.  And somehow it is being contested now.  


Correct?  


MR. BAGHDADY:  Of course it's being contested now.  


THE COURT:  Again, what's the relevance of this?  


MR. BAGHDADY:  The relevance is he cannot remember 


to testify -- 


THE COURT:  Yes, sir.  And you've asked the same 


question about five times.  Can you move on.  


MR. BAGHDADY:  Sure.  


No further questions.  


THE COURT:  Any redirect?  


MR. WATSON:  Nothing further, Your Honor.  


THE COURT:  Any objection to this witness being 


excused?  


MR. BAGHDADY:  No objection.  


THE COURT:  Sir, you may be excused.  


THE WITNESS:  Thank you, Your Honor.  
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(The witness exited the stand.)


MR. WATSON:  The defense rests, Your Honor.  


THE COURT:  Anything in reply?  


MR. BAGHDADY:  That's the only witness.  


THE COURT:  Sir, you said you rested?  


MR. WATSON:  Yes.  


THE COURT:  Anything in reply?  


MR. BAGHDADY:  I'll call Diane in reply.  


THE COURT:  Yes, ma'am.  Please come back up.  Take 


your time.  


Yes, ma'am.  You are still under oath.  And you are 


Marylyn Diane Jackson; correct?  


THE WITNESS:  Yes.  


THE COURT:  Redirect.  Or reply direct exam.  


DIRECT EXAMINATION


BY MR. BAGHDADY:


Q. I'm handing you what's been marked in evidence as 


Plaintiff's Exhibit 3.  Do you remember that document?


A. I remember it, yes.


Q. Where was that document signed?


A. In my house.  23 Blackstock Road.


Q. Was there anyone present?


A. Just her, Lorine, and the guy outside.  And Joe, my 


son.  


Q. Was the notary there?  
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A. No.


Q. The notary being Mr. Cheek.  Was he there?  


A. No.


Q. Were you ever in Mr. Cheek's office anywhere?


A. No.


MR. BAGHDADY:  No further questions.  


THE COURT:  Any cross?  


MR. WATSON:  I have nothing further.  


THE COURT:  Thank you, ma'am.  Watch your step, 


please.  


(The witness exited the stand.)


THE COURT:  Anything else in reply?  


MR. BAGHDADY:  Nothing further.  


THE COURT:  Mr. Watson, I meant to ask you, are all 


of your proposed exhibits in?  


MR. WATSON:  I believe they are.  The only thing 


that's not in is the tax payments, the two years that were 


represented at the time of the tax she was paying.  


THE COURT:  Any objection to the tax records coming 


in?  Everybody has talked about the tax records.  It's just 


obvious that, if the taxes had not been paid, the property 


would no longer be in the name of any of the heirs.  


MR. BAGHDADY:  I'm not sure what the probative 


value of putting the taxes in, the amount of taxes, so I would 


object.  
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THE COURT:  I will not allow the tax records, the 


tax records in.  But the testimony is uncontradicted that the 


taxes were paid by the Defendant.  Possibly with funds from 


rent.  But paid by the Defendant since 1989.  Do y'all agree to 


that?  


MR. WATSON:  (Moves head up and down.)  


MR. BAGHDADY:  (Moves head up and down.)  


THE COURT:  They're saying yes. 


Is there anything else before I allow y'all to make 


your closings?  


THE COURT REPORTER:  There are other exhibits.  I 


only have three and five here.  


MR. WATSON:  Some of my exhibits were the same as 


his.  


THE COURT:  Closing arguments.  


MR. BAGHDADY:  Sure.  


THE COURT:  Y'all come up here for just one minute 


before y'all start that.  If y'all need to take a break to make 


a note, I have some questions that have not been answered in 


the testimony.  


(Off-the-record discussion, after which the 


following proceedings were had.) 


THE COURT:  Counsel, do y'all need a minute to get 


your thoughts together, talk to your folks?  


MR. BAGHDADY:  I'm ready.  
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THE COURT:  I'm happy to -- closing will be just 


like closing.  Since both of you have presented evidence in the 


case, Plaintiffs will close first.  Defendant second.  


Plaintiffs would be allowed to reply to anything new only, if 


you want to.  You're not required to.  Yes, sir.  


MR. BAGHDADY:  I think what the evidence shows in 


this case is very clear.  As you can tell by my passioned 


arguments on behalf of my clients, I think it's very clear this 


property was transferred for the family and for the benefit of 


the family.  


And that the person who was taking care of everyone 


in the family and who was staying at the property for the 


family was Diane.  This was consistent with the mother's 


testimony.  It is consistent that the property was transferred 


in trust for the benefit of others.  That's what equitable 


title is.  For the benefit of.  This is a case of equitable 


title, not legal title. 


What's particularly interesting in this case is how 


long it is.  We're dealing with a 1989 deed.  The problem with 


this deed is multiple; first of all, there is testimony that 


the notary was not present when the deed was executed by the 


Plaintiff's side.  There is a contest in the testimony. 


It's unequivocal.  Especially what's unequivocal 


and very credible is Dr. Burgess' testimony that a deed was 


executed by everyone with the terms of the trust.  That's 
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disappeared.  


Then another deed showed up to be signed with a 


single check mark is the Plaintiff's testimony.  To oppose 


that, the only testimony is from Mr. Cheek.  


I would point out in the Defendant's discovery 


response they put Cheeks with an S.  Mr. Cheek has no 


recollection of what actually happened, how this deed was 


executed.  All he can really testify to and frankly did testify 


to was the course and procedure that deeds are executed.  


You have the very clear and convincing testimony of 


all the Defendants, including the one, the nonparty witness who 


was present, testified she was in the room; very clearly 


placing this property in trust. 


There was no payment by Lorine to anyone for the 


fair market value of the property.  That's a classic case for 


which resulting trusts exist when there's no money transferred.  


That's a very good indicator that what you're dealing with is 


equitable title, not real legal title here. 


You have a recorded deed, which should be stricken.  


It should be stricken because it was not notarized in the 


presence of the witness by the notary.  So, therefore, that 


deed doesn't belong in the record title.  


You say, well, 1989 is a long time ago.  Two 


things.  First of all, the affirmative defenses for time 


should've been pled.  There are affirmative defenses both as to 
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statute of limitations and as to latches.  In this case since 


it's a case arising equitable, latches applies.  Latches looks 


to what the limitations period does. 


In this case, there's fraudulent tolling.  Fraud 


tolls any time, any statutory time.  Therefore, we argue 


strenuously that The Court should not look at the 1989 date. 


How come you're not, until 2023, bringing a claim?  


Well, the reason for that, it wasn't discovered 


that this fraudulent deed, that wasn't executed.  The real deed 


was Dr. Burgess' deed.  Uncontroverted.  Lorine was present at 


that deed.  She didn't testify against it. 


When does it get discovered?  I think The Court 


probably can look to the record below in the magistrate's 


court.  What happened in magistrate's court, Lorine brought an 


action to evict Diane.  That's when the whole family found out 


something is amiss.  Something is wrong.  That's when they 


discovered there was a deed. 


That shortly thereafter, once that process went 


through and they lost, they said, hey, this is family property, 


the magistrate has no jurisdiction on matters of interest of 


real property.  It's a question of subject matter jurisdiction.  


The magistrate does not have subject matter jurisdiction.  The 


law is clear.  Subject matter jurisdiction can be raised at any 


time, even for the first time on appeal. 


They discovered the fraud in 2023.  They promptly 
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brought an action to set aside the fraudulent deed and to have 


This Court rule in favor of a trust, a constructive trust, 


which is by equity and justice and right to the members of the 


family.  Not for the exclusive use of Lorine. 


There's some discussion in this case about rents.  


What does rents mean?  Rent doesn't really mean too much.  


Doesn't change.  There's no reason a person can't pay rent and 


own property.  If a property is owned by several people as 


tenants-in-common, the group can agree one person will have 


possession, pay the others shares -- the other party for 


possession.  That's not outcome determinative.  That's not 


dispositive.  It's simply interesting. 


They're calling it rent.  What the rents were for 


is to pay the taxes.  Everyone knew the taxes had not been paid 


on the property.  The person who was paying the taxes by 


agreement was Diane.  She was there staying and using it.  It's 


only fair, just and right. 


If, in reality, this really was a rental 


agreement -- and it is most definitely not.  It's simply 


captioned rental agreement.  It's really just a way of paying 


taxes by the person in possession.  Reason that we know that 


it's not a rental agreement, nothing has been introduced into 


evidence or even sought to be introduced into evidence showing 


Schedule E tax returns filed in South Carolina.  As a matter of 


law, if you have a rental property in South Carolina, you must 
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file a resident -- nonresident tax return showing the rents.  


None has been produced. 


It would be extraordinary to ask, to conclude that 


this deal was actually rental of a property she owned when 


there's no supporting evidence in connection with the South 


Carolina law that requires nonresidents -- she testified.  We 


know she's a Maryland resident. 


No indication, even if she was not a resident, she 


hasn't produced a single tax return showing she filed Schedule 


E rental income in South Carolina or under federal law.  


The whole position that she's trying to conclude 


and say, well, there is rent and that she's just a mere tenant, 


that somehow estops or creates a problem for my client, that 


should not be considered and should not be held to apply.  


Ultimately, what should we do?  We believe, the 


Plaintiffs are praying what The Court will do is to put the 


property in accordance with everyone's understanding, including 


Pastor Burgess, keep it in the family. 


Well, so here we got an ambiguous term.  What does 


keep it in the family mean?  Well, it is undisputed by everyone 


who's testified today that keeping it in the family means it is 


in the ownership of each of the siblings and their children by 


representation for the deceased siblings.  That's what The 


Court should do. 


The Court should not allow this fraud to stand.  
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This deed that Diane Jackson testifies was not executed with a 


witness or notary.  


And that what should stand is the deed that was 


executed by everyone that Dr. Burgess notarized that was 


according to uncontradicted testimony today was put in the 


hands of Lorine.  She's the one that had that deed.  That deed 


didn't get recorded.  Strange.  We should not be supporting 


this fraud.  Anyway, that is the Plaintiffs' position.  


THE COURT:  Mr. Watson.


MR. WATSON:  May it please The Court.  


THE COURT:  Yes, sir.


MR. WATSON:  What we have here is a clear case of 


property being transferred in a family for various reasons.  


The fact they're making -- upon the fact that the property was 


transferred for $1 or $10 or $5, ironically, that's the way the 


progenesis of Irene Jackson -- that's the way they got the 


property.  In fact, there were rumors in the family maybe the 


property wasn't theirs at all. 


The property has been transferred in this family 


just like that $1 and love and affection.  That's how my 


client's parents got the property.  That's how they thought to 


keep the property in the family. 


We're talking about in the family.  Dr. Burgess 


specifically stated that any member of the family having the 


property would keep the property in the family.  
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That's why, when they put it in the name of Lorine 


Jackson, it was in the family.  


What's most telling is that the mom said:  She 


won't give it back.  She won't give it back.  The mom knew it 


was hers.  She said:  She won't give it back.  


What's a clearer indication that the mom knew that 


the property was hers?  Why didn't they take some action to get 


the property back if they thought the property was fraudulently 


taken?  There's no fraud proven in this case.  


Again, the magistrate -- I've done many magistrate 


court cases.  Anytime you go to magistrate, you say to the 


magistrate, I have an interest in this property, the magistrate 


says:  Go to another court.  I don't have any jurisdiction over 


this, I can't evict you. 


That was never told to the magistrate.  The 


magistrate would not have proceeded with the eviction.  There's 


no proven fraud. 


We had a member of the bar who recall Diane coming 


to his office.  He recalled he executed the deed.  He can't 


remember all the details.  I'm his age.  I can tell you I 


wouldn't be able to remember anything that long ago myself.  


All I know is what I do in the course of business.  And he 


explained that's what he did.  He had the proper witnesses, him 


and another member not of the bar, certainly graduated from law 


school.  
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Again, I think the property was transferred to my 


client, who then maybe have transferor's remorse.  It was a 


legal transfer and transfer should stay.  


THE COURT:  Thank you.  Anything else?  


MR. BAGHDADY:  Just one.  The surprise comment by 


one of the witnesses recalling in the courtroom that mother 


regretted giving it to Lorine is merely an example and 


suggestion of regret.  She felt sorry what she's done.  Nowhere 


is there evidence outlined there was actually such a violation 


of the terms of the agreement that litigation would've been 


necessary.  I don't think that in and of itself should be given 


any weight to the time in which this litigation commenced.  


THE COURT:  You're referring to the testimony of 


the Plaintiff William Bill Odell Jackson that commenced at 2:34 


p.m. 


Anything else?  


MR. WATSON:  Nothing further.  


THE COURT:  I do appreciate the testimony of 


Mr. Reverend Rookard when he said that there was more than one 


structure on this property because, in the Complaint, in one of 


the first paragraphs of the Complaint, paragraph 3, it says the 


property described as 23, 25A and 25B Blackstock Road in Inman.  


And deeds unfortunately don't normally give you a street 


address; they give you a property description and so on and so 


forth. 
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I asked Counsel this at sidebar.  What is still 


there?  Because I'm sure the witnesses said it clearly, but I 


don't think I heard it.  What is still on the property right 


now and is it taxed as one piece of property with three 


addresses? 


I want you to ask your clients.  I'm not making 


you-all witnesses.  I just want you to be the conduit that they 


supply that information to me. 


Are there photographs of the property somewhere?  


Y'all don't want me to go view it, do you?  


MS. SADIE JACKSON:  You can.  


THE COURT:  I've been asked to do that several 


times in the past in other cases.  


MR. BAGHDADY:  If you want to do a site view, one 


of the Plaintiffs said it's not the kind of property you go to 


unless you know people there.  


(A pause transpired).  


MR. WATSON:  My client says three buildings still 


on the property.  


MS. LORINE JACKSON:  One has been torn down.  


THE COURT:  Three structures are on the property.  


Are all three habitable?  


MS. LORINE JACKSON:  No, none of them. 


MS. SADIE JACKSON:  They don't live in anything.  


THE COURT:  Just through your lawyers, please.  
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(A pause transpired.)


MR. BAGHDADY:  My client says none of the three are 


habitable at this point.  


MR. WATSON:  My client agrees they're not habitable 


at this moment.  


THE COURT:  No one is residing there currently? 


MR. WATSON:  No one is residing there now.  


THE COURT:  In any of the three?  


MR. WATSON:  In any of the three.  


MR. BAGHDADY:  Except homeless people.  


THE COURT:  Is this considered to be Little Africa? 


MS. SADIE JACKSON:  No, this is Inman.  In the city 


limit.  


THE COURT:  Has the property been condemned?  


MR. BAGHDADY:  We have some pictures.  I don't know 


if Counsel wants to show The Court.  


THE COURT:  I don't object to photographs being 


e-mailed to my law clerk.  And she can give you her e-mail 


address.  I'll print those, if y'all don't object to me having 


a photograph or two of the family home place. 


MR. BAGHDADY:  I'm not sure my clients have the 


technological tenacity.  


(A pause transpired.)


THE COURT:  Ms. Shopshire, the deputy clerk of 


court, will bring you English's e-mail address.  
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MR. BAGHDADY:  What we'll try to do is take 


pictures from my phone, which is an Apple, from hers. 


UNIDENTIFIED VOICE:  I don't know how to send from 


this one. 


MR. BAGHDADY:  We'll work on that.  When would you 


like it?  


THE COURT:  As soon as possible, please.  


While the paralegal is working on that or the 


assistant, I want everyone's attention otherwise, because I 


think it's very important that you-all hear now what I intend 


to do. 


This is very difficult and emotional situation.  I 


grew up in a little town in South Carolina.  And the house that 


I grew up in had been owned by family members on both sides.  


Built by my mother's great uncle, lived in by my father's 


family.  My grandfather died on the property putting out a fire 


for the property next door.  


And then during the depression, my father's family 


continued to live there.  And then my parents were very proud 


when they were able to buy it, and I grew up in it. 


I understand that y'all are concerned about the 


future of the property for everyone.  And I do appreciate the 


difficulty of the situation.  And I certainly further 


appreciate your professionalism today and your courtesy to each 


other, understanding that this is a very, very difficult 
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situation.  You're not dealing with strangers.  You're dealing 


with family members, and it is just a prime opportunity for all 


kinds of other emotions to come into the situation. 


I'm going to ask your lawyers to draft for me a 


proposed order.  Each is going to draft their proposed outcome.  


It doesn't have to be from Genesis, okay.  I have a lot of 


familiarity.  I do appreciate the testimony.  I do appreciate 


the information y'all gave me before the hearing. 


I think each of you have done an excellent job of 


putting this all together, the pertinent parts and getting the 


witnesses here.  I would like for you-all to do that within ten 


days.  Is that enough time?  No vacations scheduled?  


Ten days.  Those proposed orders need to be 


e-mailed to my law clerk as Word documents.  You can e-mail as 


a PDF and a Word.  If you e-mail it as a PDF, you're going to 


get a call asking you to convert it to Word for us.  


I will make copies of the exhibits for me.  And 


then the court reporter will retain those and put those in our 


exhibit room here at the courthouse.  They're not normally -- 


although I think most of those exhibits are already part of the 


case file.  They're not normally filed with the case file.  


Anything else before we adjourn today?  


MR. WATSON:  Nothing further.  


THE COURT:  Thank you all very much.  I do wish you 


the very best. 
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MR. WATSON:  Thank you, Your Honor.


(PLF. EXH. 6, Deposition Transcript of Sadie 


Jackson, was entered into evidence.)


(PLF. EXH. 7, Deposition Transcript of Marylyn 


Jackson, was entered into evidence


(PLF. EXH. 9, Response, was entered into evidence.)


(PLF. EXH. 10, Deed dated 5-4-89, was entered into 


evidence.)


(PLF. EXH. 11, Denying motion, was entered into 


evidence.) 


(The hearing was concluded at 3:51 p.m.)
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CERTIFICATE OF REPORTER


I, Lora McDaniel, Registered Professional Reporter 


and Notary Public for the State of South Carolina at Large, do 


hereby certify that the foregoing transcript is a true, 


accurate, and complete record.


I further certify that I am neither related to, nor 


counsel for, any party to the cause pending or interested in 


the events thereof.


Witness my hand, I have hereunto affixed my official 


seal this 29th day of November, 2024 at Spartanburg, 


Spartanburg County, South Carolina.


      
_______________________________
Lora L. McDaniel,
Registered Professional Reporter
My Commission expires:
August 9, 2026
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Plaintiff’s Exhibit 1, Deed dated  December 15, 1962
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Plaintiff’s Exhibit 2, Deed dated March 15, 1985
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Plaintiff’s Exhibit 3, Deed dated May 4, 1989
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Plaintiff’s Exhibit 4, Letter dated July 23, 2022
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Plaintiff’s Exhibit 5, Complaints
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Plaintiff’s Exhibit 6, Deposition Transcript of Sadie Jackson
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Plaintiff’s Exhibit 7, Deposition Transcript of M. Diane Jackson
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Plaintiff’s Exhibit 8, Letter dated October 25, 2022
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Plaintiff’s Exhibit 9, Response
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Plaintiff’s Exhibit 10, Deed dated May 4, 1989
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Plaintiff’s Exhibit 11, Denying motion
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Defendant’s Exhibit 3, E-mail dated February 7, 2024
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Defendant’s Exhibit 5, Rental contract
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