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MR. MCLEOb: Your Hénor,‘this ié the State
of South Carolina versus Darnell.Gettefu Indictment
2008-GS-43-439. On‘the charge of Count 1, burglary
second violent. Count 2, burglary second violent.
Counts 3 through 9, breaking and entering into an

automobile. Count 10 forgery. And Count 11

burglary in the second violent. Mr. Getter is

pleading ggilty_to burglary third, two counts.
Burglary second nonviolent. The forgery. And when
you look at this is counts 3 through 9 is B & E
auto. He's actually pleading guilty to Count 3,
Count 5, Count 6 and Count 9. Count 4, 7 and 8 are
being dismissed. Aﬁd there is a recommendation of a
cap of 8 years.

(Whereupon, the defendant is sworn.)

THE COURT: Mr. Wilder, you represent Mr.
Getter?

MR. WILDER: Yes, Your Honor, I do.

THE COURT: There are four coéunts of
breaking and entering into a motor vehicle.
Burglary one, and burglary second, non-violent.
Burglary thira. Another burglary third that
covers it all?

MR. WILDER: Yes, Your Honor.

THE COURT: Does he understand all of the

LT R L e i
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charges, what the state would have to prove,
and all his constitutional rights?

MR. WILDER: I believe he does, Your
Honor.

THE COURT: Okay, who is the lady here
with you today?

MR. MCLEOD: This is Ms. Sara Elmore. She
is the victim's wife on the forgery and the B &
E auto, I'm sorry.

THE COURT: How about the burglary second?

MR. MCLECD: I made contact with every
other individual. And no one other than
Ms. Elmore wanted to be present. I said she is
the victim of forgery. Forgery itself, it was
her checkbook. And it was taken from one of
the vehicles thch was broken into.

THE COURT: Let me get it straight then.
Just so the record can reflect it. Which
burglary second nonviolent? Which count is
that? |

MR. MCLEOD: The burglary second
nonviolent would be Ms. Tiffany Geddings.

THE COURT: That's Count 1.

MR. MCLEOD: That is Count 1. The reason

we are pleading them down, Your Honor, is

frliias
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Because these‘arélthe two prior burglaries
which we indicted him under based on the prior
convictions, were actually out of State. And
upon receiviné information, it was found that
the pleas were actually pled_to_a lesser

offense.

THE COURT: And Ms. Geddings, did not

- respond to your effort?

MR. MCLEOD: She responded. VBut actually
her mother responded to tell me that
Ms. Geddings lives in Gebrgia now, and would
not be able to atﬁend:

THE COURT: And the burglary second Count

2, involving Due Process Designs, is that the

burglary third?

MR. MCLEOD: That 'is, Your Honor. That is
a business that was just broken into during the
day.

"THE COURT: - So which? .

MR. MCLEOD: So the burglary second
nonviolent would be Count 1. Burglary third
would Count 2.

THE COURT: -How aﬁoﬁt that victim, Due

Process Design?

MR. MCLEOD: I made contact with them as

SRR
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well. And they just wanted to be notified
about the outcome. Théy do not wish to be
present.

THE COURT: The other burglary third,
would fhat would be Count 117

MR. MCLECD: It would.be, Your Honor.

THE COURT: And that is Bell's Appliance.

MR. MCLEOD: Yes, sir.

THE COURT: And they didn't want to be
here?

MR. MCLEOD: No, sir.

THE COURT: The B & E motor vehicle, four
counts, Counts 3 through 9, so which are the
ones being nol-prossed?

MR. MCLEOD: 4, 7 and 8.

THE COURT: 4, 7 and 8. District 17 is
the victim of all those and Dennis Elmore.

Have they been contacted?

MR. MCLEOD: Ms. Elmore is here, and on
behalf of Dennis Elmore. And I contacted
District 17. They did not wish to be present.

 THE COURT: All of the victim's rights
have been protected. Of course, ma'am, you
will be able to speak. It would probably be 80

percent of the way through this hearing that

im
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you will be entitled to speak, okay.

THE COURT; Mr. Wilder, do have any
concerns about your client's competence?

MR. WILDER: No, Your Honor.

THE COURT: Do you think it is likely the
State would be able to produce enough evidence

such that your client would be found guilty of

all of these charges to which he is going to

pleéd?

MR. WILDER: Your Honor, on all these
burglaries, I definitely feel that way. The
forgeries ahd the B & E auto, because of the
recommendation of the State. Theré was another
co-defendant involved in some of the B & E
autos. And when he got arrested, he gave a
statemenﬁ blaming. it on Darnell. - And that led
to the State getting the indictments and the
charges. Once again, 1 believe, you know, the
other~co—defendant'é word versus what
Mr. Getter might say.

THE COURT: 1Is he prepared to admit his
participatioq? |

MR. WILDER: I think he is today, Your
Honor. He wants to get this behind Him. And

we understand that if he has a defense, he 1is
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giving it up. And I have advised him of that.
And I believe he understands that, and he waﬁts
to plead guilty.

THE COURT: Mr. Britton, your involvement?

MR. WILDER: Mr. Britton participates in
the jail program out at the -- on Wednesday
nights here at the local jail. And so he's
here actually as a character witness for
Mr. Getter.

THE COURT: Your name, sir. Just for the
record.

MR. WILDER: This is Mr. Lucious Smith.

THE COURT: He was here yesterday.

MR. WILDER: Yes, sir, Your Honor. He
works with the 180-degree program. And I will
let, Mr. Getter has asked that he be here,
because he wants to participéte in that
program. And has already begun to work with
Mr. Smith.

THE COURT: And, Mr. Getter, before I can
accept your guilty pleas, I havé to ask you
questions. So these questions are designed for
me to make sure that you are entering your
pleas freely, voluntarily, knowingly and

intelligently. If you want to speak to your

Ly |
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attorney, you can. If at any time somebody
says something on don't understand, you let
Mr. Wilder know, and he will aék me for
clarification. All right? How old youb'sir?

THE DEFENDANT: 40.

THE COURT: 40? How far did you go 1in
school?

THE DEFENDANT: I Have got a year and a
half céllege. I graduated PTT business school.
And I am currently at ITT Tech.

THE COURT: Did you spend any time in jail
on any of these charges?

THE DEFENDANT:  Yes, 15 months.

THE COURT: 15 months? Have you ever been
treated for alcohol problems or drug problems?
THE DEFENDANT: Yes. And I graduated
the ~- I took the drug course. I graduated
that recently. I am enrolled in Voc. Rehab.

again too.

THE COURT: What kind of programs did you
complete?

THE DEFENDANT: The Sumter County Drug
Program.

THE COURT: For drugs?

THE DEFENDANT: Yes.
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THE COURT: What drug do you have a
problem with?

THE DEFENDANT: Crack cocaine.

THE COURT: If you took the test for drugs
today, would you pass the test?

THE DEFENDANT: Yes. Well I have
painkillers on me. A car fell on my foot
Saturday. And I am taking painkillers.

THE COURT: Are those prescribed?

THE DEFENDANT: Yes.

THE COURT: By a physician?

THE DEFENDANT: Yes.

THE COURT: Do you take any other
medication?

.THE DEFENDANT: No.

THE COURT: Does that medication you are
taking, does it have any impact on your ability
to think clearly?

THE DEFENDANT: No.

THE COURT: Have you ever been treated for
any mental illnesses?

THE DEFENDANT: No.

THE COURT: Do you have any condition
today that would keep you from being able to

understand what you are doing?

(Yo
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1 | THE DEFENDANT: No.

2 THE COURT: Your lawyer tells me you

3 : understand all of theée charges, 1is he cérrect?
4 THE DEFENDANT: Yes, sir.

5 THE COURT: Before I do that, lét me tell
6 - you about some rights.that you do have. You

7 ' have the remain to silent. .Which means you

8 have the right to say nothing. You also have
é - the giéhfﬂéo a jury-trial on these.chafges.

10 I don't know -- I would assume that some
11 might be tried together. Some might be tried
12 separately. But howeverAtﬁey are called, you
13 would have the right to have a 12 person jury
14 assembled. Do you understand that?

15 THE DEFENDANT:_ Yes.

16 THE COURT: A jury with regard to é

17 particular charge, would listen to evidence and
18 deliberate. And then the jury would vote. In
19 order fof you to be convicted on any charge, a
20 jury Eés to unanimously concludé that you were
21 guilty beyond a reasonable doubt. 1It's a very
22 high burden of proof that the state can meet.
23 Do you understand that very importantvright?
24 THE DEFENDANT: Yes.

25 THE COURT: You also have the right to



1 confront or challenge witnesses the state calls

2 against you. That means you have the right to

3 be present when those witnesses testify. And

4 you would have the right to listen to what they

5 have to say. And Mr. Wilder would be permitted

6 to cross examine those witnesses. And included

7 within that right is your right to cail your

8 own witnesses iﬁ your defense.

9 Do you want to give up those rights that I
10 have just explained to you and plead gqilty.to
11 the charges?

12 THE DEFENDANT: Yes.

13 THE COURT: Do you understand if you have
14 - any defenses to any of these charges that when
15 you plead guilty, you give up those defenses?
1'6 THE DEFENDANT: Yes.

17 THE COURT: And one of the questions that
18 I am going to ask you in just minute, 1is

19 whether or not you are guilty. And if you say
20 that you are, I am going to ask you to tell me
21 what makes you guilty. Are you prepared to do
22 that?

23 THE DEFENDANT: Can I speak, Mr. Wilder?
24 | THE COURT: Yes, sir.

25 ' (Whereupon, the Defendant talks to Mr.



e e e

1 Wiider.)
2 | MR. WILDER: Your Honor.
3 THE COURT: Yes, sir.
4 MR. WILDER: My client would like to
5 | request the Court for.permission to enter an
(4] Alford Plea as to the B & E autos and the
7 forgery. He wants to accept the recommendation
8 that the State is making. But he is telling me
9 that he is”ﬁot guiify of the B & E autos, but_
10 he wants to enter the Alford Plea.
11 THE COURT: Mr. McLeod?
12 MR. MCLEOD: We have ﬁo objection.
13 ‘ THE COURT: Mr. Getter, in the caée called
14 North Carolina versus Alford, a U.S. Supréme
15 Court case, it recognizes the right, I would
16 say, I guess, of a criminal, accused such as
17 you, to negotiate with the State. It's
18 basically a situation where you would not
19 acknowledge your guilt, but in some sense you
20 acknowledge that there is evidence to convict
21 you.
22 THE DEFENDANT: Like the Alford law?
23 THE CQURf: And there has to be some
24 bargaining that you would realize in that

25 process, or some benefit of some bargaining
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that you realize. And bargain, I assume,

Mr. wilder, would be dismissal of certain
counts and pleading down of certain counts to
lower offenses. Is that right, Mr. Wilder?

MR. WILDER: - Your Honor, he's indicted for
three counts of burglary violent. And they're
reducing that to two counts to burglary third
and a burglary nonviolent. So he was receiving
the benefit of that, plus it's a concurrent
recommendation sentence of a cab of 8 years.
Also three of the B & E autos are being
dismissed.

THE COURT: All right.

MR. WILDER: So he does have a benefit to
realize as a result of the plea. And I do
believe that he would be convicted on thé
burglaries. So as far as we are concerned
there, he says that there is a likelihood that
he would be convicted on what he is pleading to

as well.

THE COURT: Do you understand all that,

Mr. Getter?
THE DEFENDANT: Yes.

THE COURT: And of course the record would

reflect that you did speak with your attorney
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1 for a minute or two. Do you need any mbre'
2 time to talk to him before we go further?
3 THE DEFENDANT: No. |
4 " THE COURT: Sir?
5 - THE DEFENDANT: No.
6 THE COURT: Mr. McLeod, any input on what
7 Mr. Wilder jﬁst séid?
'8 MR. MCLEOD: No, Your Honor.
9 ~ THE COURTflﬂbo you want to give up those
10 rights that I just--- | |
11 THE DEFENDANT: Yes.
12 THE COURT: ---went o?er with you? And
13 enter theée pleas, whether they be called
14 guilty pleas or Alford Pleas? Do you want to
15 do that today?
16 | THE DEFENDANT: Yes.
17 -THE COURT: If you have made‘any-
18 incriminating statements to the police, do you
19 | understand That When you plead guilty or enter
20 any type of plea, you give up the right to
21 challenge the admissibility of any statement
22 you may héve made to the police?
23 THE DEFENDANT: Yes, sir.
24 , THE COURT: And again, even though it

25 might be a Alford Plea, you give up any
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defenses you may have to these charges?
THE DEFENDANT: Yes.

- THE COURT: With regard to the burglaries,
are you prepared when I ask you the questions
to tell me what you did that makes you guilty?

THE DEFENDANT: Yes. |

THE COURT: The Indictment says not only

the counts that are still in play. Count 1,

burglary second, says that on May 5, 2007, you
entered a awelling at 25 Carolina Avenue
occupied by Tiffany Geddings, at night without
consent and with intent to commit a crime. Do
you undefstand that you facing 15 years on
that?

THE DEFENDANT: Yes.

THE COURT: Are you guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: What did you do?

THE DEFENDANT: Excuse me, 1t wasn't at
night. It was at 11 o'clock in the afternoon.

MR. MCLEOD: I believe the language that
we originally based the violent on was the last
sentence.

THE COURT: It says nighttime, but it

wasn't nighttime.
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1 a THE DEFENDANT: NO, it was not at night.

2 THE COURT: 11:00 o'clock in the daytime.
3 THE DEFENDANT: Yes.

4 THE COURT: What did you do?

5 THE DEFENDANT: I bought something from a

6 guy at the back door of the occupant. And I

7 bought a silver candy dish from him at the back

8 door, and they charged me with burglary.

9 THE COURT: Did'ybu énter the dwelling?
10 - THE DEFENDANT: Well they said I entered
11 the threshold. So they said that is burglary.
12 THE COURT: I.am not gquit sure what he is
13 | talking about. Did you enter the -- did you
14 cross the threshold?

15 THE DEFENDANT: Yes.

16 . -~ THE COURT: And did what?

17 - THE DEFENDANT: And I bought a candy thing
18 from the guy in the house.

19 ' THE COURT: "~ You bought a candy thing?

20 o ' THE DEFENDANT: Yes, a silver candy dish.
21 I went to the thing, andvIvbought it from Him.
22 THE COURT: Who was it?. |

23 THE DEFENDANT: A guy named -Spring'.

24 THE COURT: .Did he live there?

25 THE DEFENDANT: Not that I know of. Well
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come to find out, no.

THE COURT: Did you cross that threshold
without consent?

THE DEFENDANT: Yes.

THE COURT: 1Is that suitable, Mr. McLeod?

MR. MCLEOD: I believe so, Your Honor.

THE COURT: Did you think he lived there?

THE DEFENDANT: Yeah, I did think he lived
there. But I didn't....

THE COURT: All right, that is
questionable. Count 2, burglary third. What
are you pleading to? The Indictment says that
on or about August 1lst 2007, you entered the
9 Willow Drive occupied by Due Process Design
without consent, with the intent to commit a
crime therein. It says on the Indictment that
you entered or remained in the building in the
nighttime. What did you do there?

THE DEFENDANT: Again, that was in the
morning, and I went to the window.

THE COURT: Are you guilty?

THE DEFENDANT: Yes.

THE COURT: Did you crawl in the window?

THE DEFENDANT: Yes.

THE COURT: Without consent?

13
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THE'DéFENDANT:' Yes.
THE COURT: With the intent to steal
something?
THE DEFENDANT: Yes.
THE COURT: Do you understand you are
facing 5 years on that?
THE DEFENDANT: Yes.
.THE COURT: Okay. B & E auto qoﬁnts 3, 5,
6 and 9. It says on or about the dates of
October 3rd, you broke into a Ford E-150 van at
owned by District 17. Are you‘
entering an‘Alford Plea té that charge?
THE DEFENDANT: Xes, sirf
THE COURT: Get close to the microphone, I
can't hear you.
THE DEFENDANT: That's the one that is the
Alford Plea. |

THE COURT: Count 5, a Dodge Ram, owned by

.District 17. . The same date, October 3rd,

~Are you entering an Alford
Plea to that Charge?
THE DEFENDANT: Yes.
THE COURT: Count No. 6, a 1984 box truck,

owned by District 17, . Are you

‘entéring a Alford Plea to that?
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THE DEFENDANT: Yes.

THE COURT: Count 9, a 1994, Nissan pickup
owned by Dennis Elmore at .., are
you entering an Alford Plea to that?

THE DEFENDANT: Yes.

THE COURT: 'Count 10, it says on or about
October 9, 2007, with the intent to defraud,
you did present a forged check drawn on the
account of Dennis Elmore in the amount of $325,
made payable to Timothy Dingle with the Bank of
América on Broad Street. Are you entering an
Alford Plea to that?

THE DEFENDANT: Yes.

THE COURT: Do you understand that with
regard to these Alford Pleas that I have just
been over, that I am going to sentence you Jjust
as if you had actually pled guilty?

THE DEFENDANT: Yes.

THE COURT: And.on‘the B & E auto, do you
understand that you are facing up toc 5 years on
each one of those?

THE DEFENDANT: Yes.

THE COURT: And on the forgery, Count 10,

you are facing up to 10 years. 'Do you

understand that?
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THE DEFENDANT: Yes,

THE COURT: The llth Count, on or about
October 27, 2607, the Indictment says yéu
~entered Bell's Appliance at 7 o
occupied or at that address without consent,
and with the intent to intent to crime therein.
Are you guilty or not guilty of that?

THE DEFENDANT: Guilty.

THE COURT: What did you do that makes you
guilty?

THE DEFENDANT: I took a lap top.

THE COURT: Did you go in the buildihg?,

THE DEFENDANT: Yes.

THE COURT:A Without consent?

THE DEFENDANT: - Yesﬁ

THE CQURT: Was anybody thére?

THE DEFENDANT: -Nof

THE COURT: What time was that?

THE DEFENDANT: 3:00 o'clock.

THE COURT: A.M.?

THE DEFENDANT: P.M.

THE CCURT: And with regard to the
burglary, what was your reason for going --
crawling in the window at Due becess Designs,

and going in to Bell's Applianées? You just
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Qanted to steal something?

THE DEFENDANT: That's when I had really a
bad drug habit, sir.

THE COURT:" Let me go back to this
burglary second, which is Count 1. Are you
guilty of that, sir?

THE DEFENDANT: Excuse me?

THE COURT: Are you guilty of that, when
you said you crossed thé threshold, and bought
the candle stick holder?

THE DEFENDANT: Yes.

THE COURT: Are you satisfied with that
particular plea, Mr. McLeod?

MR. MCLEOD: We are, Your Honor.

THE COURT: Okay. Do you understand with
regard to burglary third charges, if you get a
second offense, you are facing more jail time?

THE DEFENDANT: Yes.

THE COURT: And with regard to all these
burglaries, you're in line for worse treatment
down the line, because you have this prior
burglary conviction?

THE DEFENDANT: Yes.

THE COURT: And forgery, I know it's a

property offense. Do you understand if you get

21
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1 _»pﬁkeé or more éf those, you are facing up tQ 10
2 » :years? |
3 .~ THE DEFENDANT: Yes.
4 THE COURT: Do you stili‘want to give up
5 all those rights that were referenced by.me and
6 enter these pleas today?
7 THE DEFENDANT: Yes, sir.
8  THE COURT: Okay. Mr. McLeod, is the
9 recommendaﬁion for all of these seﬁtences to be
10 concurreht, that there be a cap of 8 years?v
11 ’ MR. MCLEOD: Yes, sir.
12 THE DEFENIDANT: Yes, sir.
13 THE COURT: Anything,else you want him to
14 ~ do in the way of investigation, or speaking
15 with any witnesses or doing anything he hasn't
16 ‘ done?
17 THE DEFENDANT: No, sir.
18 THE COURT: Are you completely satisfied
19 with his services?
20 THE DEFENDANT: Yes, sir.
21 THE COURT: Do you have any complaints
22 about the police ér the prosecutor?
23 THE DEFENDANT: No, sir.
24 THE COURT: Have you understood all of my

25 questions?
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THE DEFENQ@NT: Yes, sir.

THE COURT: You have 10 days to appeal any
one or more or all of these pleas. Do you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: 1It's not a very long time. Do
you understand that?

THE DEFENDANT: Yes, sir.

THE CdURT: >Mr. McLéOd.

MR. MCLEOD: Yes, sir, Your Honor.
Beginning with Count 1, the burglary second.
This occurred on May 5th 2007. A Ms. Téylor
notified Law Enforcement that she observed a
black male walking behind . o,
twice. Then coming back with a green box in
his hands. The subject walked up

toward Broad Street. Officers located
the subject and retrieved an object which was
in his hands, which is a sterling silver
serviﬁg bowl. The subject was identified as
Darnell Getter. And foot ware impressions that
were seen around the door were consistent with
those of Mr. Getter's shoes. They also noticed

the back window on the door was broken in,

where entry was gained.
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Apparently the individual brtke'the
deadbolt‘lock on the door. He was arrested at
that time for that chérge.

THE COURf: Is that all correct, sir?

THE DEFENDANT: Yes, sir. -

THE COURT: All right.

MR. MCLEOD: On the Count 2, burglary

- second, which we are pleading to burglary

third, this occurred on RAugust 1lst 2007.
Officers with the Sumter Police Department
responded to an alarm call at the Due Process

Designs Beauty Salon. Upon arrival, officers

- found the front door opén. They made contact

Qith an unknown.subject. I am sorry, they
noticed that the subject attempted to kitk in
the front door. Cracking a small window.
Subject tut a whole in the screen. It appears
he cut himself at the time. Leaving a blood
trail. AHe stole items; such as, a television
set, a remote control to a DVD player, along'
with the DVD player.

THE COURT: Is all that right, sir?

THE DEFENDANT: Excuse me, ail that was --
nothing was stolen. They recovered everything.

MR. MCLEOD: I'm sorry. It was taken
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from the building, but it was recovered after

the fact.

THE COURT: Did you remove it from the
building?

THE DEFENDANT: Yes, sir.

THE COURT: All right. The counts,---

MR. MCLEOD: Yes, sir.

THE COURT: B & E counts.

MR. MCLEOD: On the-forgery, the breaking
and entering of an automobile and the final
burglary, this all was involvéd in the same
investigation. This began when officers
responded on October 9th 2007, to the Bank of
America. In reference to a Timothy Dingle of
being in the bank attempting to cash a check.
The check had been stolen from a vehicle prior
to Mr. Dingle attempting to cash it. That
would be the vehicle belonging to Mr. Elmore.

Dingle was arrested. And during an

‘interview, gave an officer a statement that he

and someone named "Jersey," who was later
identified as Getter, had written a check
behind the Kangaroo Store at the Broad Street
and Miller Road. Across the street from where

the check was stolen. Dingle also stated that

25
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he had witnessed "Jersey," break into thg
District 17 shop, and then ask him wﬁere he
could sell the stufﬁ.

On October 27th 2007, Mr. Getter was
arrested after patrol officers’responded to
‘Bell's Appliance on . L , in
reference.to the suspect breaking a window on
the side of the building, and reaching in to
take a Dell lap top. And I belieye that covers
all the charges, Your Honor.

THE COURT:. Is what he said about the
Bell's Appiiance_break in; correct? |

THE DEFENDANT: Yes, .sir.

THE COURT: Ms. Elmore, you have the right

to speak if you would like. I would be glad to

hear from you. I do ask that you, however, to

direct your comments to me and not to

“Mr. Getter,

MS., ELMORE: Yes, sir. Mr. Getter was not
in it by his self. Mr. Dingle was in it with

him. Because when we got to the bank,

‘Mr. Dingle was trying to cash the check. He

was not in it by his self. We know that. And

even though he is here on trial, I still feel,

yeah, he pulled 15 months. He'got all the
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certificates for his drug use. What else did
he have to do while he sit in jail, but go to
drug classes? He had nothing else to do. He
had nothing else to do but go to church while
he sit there.

That's all anybody that sits in jail has
to do. But he's an habitual offender. And I
don't feel that a habitual offender, who
constantly bes in trouble with the law, should
have grace put on them; that they do not get
the sentence that they deser&e. - If it was his
first time offense, I would say, yes, please
have mercy. But when it is one that's
constantly breaking the law, that has a long
criminal record, they did not deserve to have
mercy put on them.

THE COURT: Was any money removed from
your account that you have not been reimbursed
for?

THE DEFENDANT: When it was removed, when
they went to cash the check, the lady at the
bank knows us so well. They called my cell
phone. And she told me, she said, "Ms. Elmore,
there is a man down here, Mr. Dingle, saying

that he had done some painting for you. And
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he's trying‘to‘caéh a $325 check on you." So
we were hunting the bag) because it had all my

husband's medical records in it. My husband's

- eyeglasses and stuff in it. And a box of

checks.

So we left from-the restaurant} because we
had went back to the restaurant. I had seen
some people playing back.and forth across thé
parking loﬁ? So we went on dbwn_to the bank.
And my huéband walked in the bank, because my
husband is in bad health. And now they havé
him on oxygen at'night wheﬁ he sleeps, because
when he is sleeéing, his heart stops. >So at
nighttime he has to sleep on oxygen. They_just
started that up this week with him.

So we went into the -- my husband went
into the bank, and I was parking the truék.
Well my husband walked in and tapped Mr. Dingle
on the shoulder. Because Ms. Ann Logan pointed
him out to him. Weil as I parked the truck,
and my husband brung him out of the bank, I
come running. I dropped my pocketbook. And I ..
hit him up side his head and knocked him to his
knees. Reached over and took the check out of

his hand. They was a green car backed in at
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the front of the bank.

And Mr. Getter was standing there beside
the green car. And they had some children in
the car. And so the officers got there. And
the officer put me in the police car and
carried me down the road. Because I was fixing
to hit him again. I didn't care if he was a
man. He shouldn't have stole our stuff. |

THE COURT: Mr. Getter was out there?

MS. ELMORE: Yes, sir. Standing up
beside this green Oldsmobile. And they carried
us -- carried me down the road---

THE COURT: So they didn't cash the check.

MS. ELMORE: No, sir. They didn't get
that one cashed. But there is some checks that
was written on us. But Mr. Getter could not
have written the checks, because he was in jail
at time. But there are some that---

THE COURT: Has Mr. Dingle been arrested
or charged?

MR. MCLEOD: He's been -- his case has
been deposed of, Your Honor.

MS. ELMORE: Thére are some checks that's
out there on us. So théy carried us -- carried

me down the Thift Store that's right past the



1 China Palace, the officers did. and I went

é - behind the store and we found the black bag.

3 But all of’thé checks thét was in the check.

4 box, was gone. A pair of Izod eyeglasses thét
5 : costed me over $800 something for my'husband

6 | was gone out of the box. Out of his eyeglass
7 case. Another pair of eyéglasses was gone.

8 5 Because my,husbandléan't read anything if he

g9 don't have eyeglasses on. And his watch was
10 gone. But no cash was gone off, because we

11 didn't have cash in there.

12 But I just don't feel that even though he
13 pulled 15 months and he took_thoselciasses, he
14 had nothing else to do when he was locked up.
15 You know, he couldn't get no crack while he was
16 there. Anyone else that's on crack that's

17 locked éway, yod know, for so many days, they
18 | cannot get it because they are in jail.

19 - THE COURT: Mr. McLeod, what is his
20 record?
21 MR. MCLEOD: Your honor, he has a-—-
22 THEYCOURT: And I want you to listen
23 carefully to What he says.
24 : MR. MCLECD: He has a theft of moveable

25 . property in 2000, from New Jersey. Réceiving
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stolen property from 2000. I believe also from
New Jersey. A burglary, where it appears that
it was pled down to a criminal trespass in

2000. A burglary which is also pled down to a,

I think, it was a theft from Georgia in 1999.

Theft by shoplifting conviction from 99, from
Georglia. Recelving stolen property in 99, in
Georgia.

Shoplifting again in 99. And obstruction
of law enforcement officer from Georgia. And
that appears -- that appears to be --
unfortunately I can't read whether or not he
has convictions. It appears he was charged
with possession of stolen property in
Tennessee.

THE COURT: Do you have a conviction from
Tennessee? Yes or no?

THE DEFENDANT: No. No.

MR. MCLEOD: That's it, Your Honor.

THE COURT: How long have you been living
in South Carolina?

THE DEFENDANT: Since 2002.

THE COURT: Any convictions from South

Carolina?

MR. MCLEOD: None in South Carolina. I
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believe probation says that they had’a
transfer.

PROBATION AGENT: We - had a transfef case
from New York for forgery. |

THE COURT: How did he do?

PROBATION AGENT: He was —- the case was
returned. I don't know if New York ever picked
him Qp. But we sent him back - we sent the
case back for violations.

- THE COURT: _Okay.

MR. MCLEbD: I don't see any convictions
in South Carolina, Your Honor.

' THE COURT: Mr. Getter, I don't know if
you've talked to anybody about any early
release from a prison term. I don't know. But
do'yoﬁ understand Thaﬁ whatever amount of time
I sentence you to today, that you have to
assume that you will ser?e that entire amount
of time, less credit for time you have already
served?

THE DEFENDANT: Yes, sir.

THE COURT: In other words, I don't have
anything to do with any early release |
prospects. I don't have anything to do with

parole or parole eligibility. Do you
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understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. There is a substantial
factual basis for all the pleas. And all the
victim's rights have been protected.

Mr. Getter has entered all of'hi§ pleas,

freely, voluntarily, knowingly and
intelligently. Represented by an attornéy with
whom he is satisfied. I will accept éll of his
pleas. Mr. Wilder, I will by happy to hear
from you and then Mr. Getter and Mr. Britton
and Mr. Smith.

MR. WILDER: Thank you, Your Honor. Your
Honor, we understand the feelings of the
victims. And that is absolutely probably the
way I would feel if somebody had taken
something from me and out of my car and cashed
my check and that sort of thing. And I am glad
she chased down Mr. Dingle and whopped him. He
cértainly deserved it.

Your Honor, and one respect, she's right.
It would seem like while sitting out at the
jail, these folks have got nothing else to do.
They ought to particibate in something to

better themselves. But you know what, 90
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percent of them donkp. So we have to.focus on
what Mr. Getter did while he was there, and
what effOrtS'he made to try to get his life
straigﬁtened out. And as he was out there,
originally had a very high bond and could not
post it. |

And we began to ask the state if we could

~ have a bond hearing and come in front of the

courf towget.bond lowered so that he could have
an opportunity to get out. Word began to come
from the jail ministry program, noﬁ just from
M:. Britton who is standiﬁg'here, but through
other folks who participaté, that there was an
individual out there_Qho was very faithfully
attending every Wednesday Night meeting that
they had( Studying his bible. Participating
in correspondence courses and things of that

nature to read scripture and to try to use the

" time that he was there to better himself.

They ultimately found out that I had been

assigned to represent Mr. Getter, so they came

to me and asked me if there is something I
could to do to help him out. We asked the
court to lower his bond. Eventuélly we got a

$15,000 surety bond. He was able to post that
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after he had been in jail for 15 -- 14 and a
half, 15 months. And, Your Honor, after he got
out, he then began to take responsibility for
some other aspects of his life. Education,
work, behaving himself. Which as Mr. McLeod
has pointed out, he.had previous history of not
being a good productive citizen.

But at this point, he began to do what he
was supposed to. And reports kept coming back
from the field that Mr. Getter was doing well.
And that he was taking responsibility for his
situation. Your Honor, I would like to hand up
the certificapes that he has given me, of all
theséﬁcourses and things he has taken. I
cannot give you these on every case, because,
you know, even though it would seem like they
are all out to be doing something that's
productive while they are awaiting their time
in Court, as I say, they don't. And so, that
distinguishes Mr. Getter in my opinion. And
That's why I brought the folks here so you can
hear from them directly, Your Honor, as to what
he was doing to try to help himself while he

was there.

So I would like to give Mr. Britton an
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‘opportﬁnity'first, to speak on his behalf.

THE’COURT: <Mr. Britton.

MR. BRITTON: Y§ur Honor, Mr. Getter.has
been a faithfui attendee of ihe Wednesday Night
men's bible sfudy there at the jaii. And he
has.been'an activevparticipant. And I have
talked tp him on‘a number of occasiohs there at

the jail. He is -- I feel like he is walking

.with the Lord. And has changed his ways. And-

I told Him that I would stand with Him today.
And he has comﬁitted his fate tgﬁyou. And he
asks the éourt to have mercy on him. »

THE COURT: Thank you, Mr. Britton.

MR. WILDER: And, Your Honor, Mr. Smith is
here from the 180—degree prograﬁ———
| THE COURT: Yes, sir.

MR. WILDER: ---I would like for him to

‘have the opportunity'to tell you about what he

hopes to be able to accomplish in the future
with him.

THE COURT: Thank you, sir.

MR. SMITH: Your Honor, I thank you very
much for allowing me the privilege for speaking
in tﬁis young man's behalf. The 180 program is

designed to do just what this young man has
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shown that it's -- that this program is about.
Make 180-degree turn. Now I sympathize with
the victims. She 1s no more than right to have
the feeling that she has about what has been
done to her.

Okay, Your Honor, what I would like to do
is point out a few facts that we are
overlooking as citizens of South Caroclina. A

man with a record like this, you will notice

that it was a continuous pattern of doing

wrong, because of an unorthodox attitude. Why?
We could never know that. But what myrprogram
is designed to do is to let Him rehabilitate
himself from within. And since I have been
counseling this young man, he has seen, he has
demonstrated, and he has continued to --
continued to do that which 1is }ight. I can't
say that well he should just walk away with
nothing. But, Your Honor, the taxpayers, the
burden of the taxpayers, a man like this,
continue to lock him up, continue to put him
away, we are storing that problem ahd getting
it larger and larger.

But at this point, and I do say, at this

point, if this man had a chance rather than an
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opportunity to get his -- to continue to keep
his life on the right track, to be a productive

citizen and asset to the community. The

taxpayers could save a few bucks. Everybody

saves a few bucks with cases like this.
This is what my prodram is zeroing in
people with very, very bad behavior and long

criminal records; to get them to see their

‘mistakes and turn their lives around. A man, a

first offender, we don't know what he might do
later on if you give him a chance or an
opportunity. We don't know what he might do.
But in this case with this man here, at this
point, Your Honor,'Your anor,_this is where he
ﬁeeds to be on the 180 program, oh pfobation,
paying something back to society. He broke

the -- he didn't see a reason to continue a

'violent charge against this man. So it being

nonviolent this-is what I am looking at, the
nonviolent people. Go to work and give back
something to the community rather than we put
Him away, and we have to continue to pay for
his well being. Which some people don't mind.
Some people migﬁt have the money to do so. But

let's think about the little man that don't
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have the money, trying to make ends meet with
this economic.

Your Honor, I would appreciate it if you
would consider giving this man a chance rather
than an opportunity this morning. An
opportunity, you will send him to jail. A
chance you would sentence Him to probation in
the 180-program for Him to continue to work and
give back something to the society rather than
put him away and you have to steady have to
give to Him. So, Your Honor, please, and I did
say please, consider that request, sir.- Thank
you very much sir.

THE COURT: Mr. Getter.

THE DEFENDANT: Yes. I would just like to
say, first, I would like to apologize to the
victims. And since I have been home, I have
contacted my other victims and I have spoken to
them. And I offered to pay them restitution,
because I am working at Pilgrim's Pride at
Waste Water. And I am currently enrolled in
ITT Tech. The head man, he was supposed to
come today, but he said he couldn't make it, to
talk in my behalf. Like I said, it is time for

me to make a change in my life, and that's wnat
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I am trying to do.

THE COURT: Anything else, Mr. Wilder?

MR. WILDER: Your Honor) I would just ask
you to consider the 8—y¢ér—cap, and‘perhaps
take that as a, Your Honor, a éhahce to give
him 8 years and suspend it on 15 months that he
served. And dgive ‘him a chance on probation.
And make that the condition of probation that
héibe érdefed td make the restitution Eo all
the victims.

THE COURT: I haven't heard any statements

"as to who he owes restitution to?

MR. WILDER: Whatever they say, Your

Honor.

THE COURT: f -—- your recommendation is an
8 yéars cap. Period. |

MR. MCLEOD: Your Honor, I would add also
just for clarification, I did find his South
Carolina records. He does have a conviction
for breaking into autos of tanks, fuel store.
Which I assume is a B & E autos from 2005. He
received a 4-year concurrent sentence. A
violation of Protective Order from 2004.. Petty
Larceny from 2004. And he does have a

burglary third conviction in 2005. It appears
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to be. He must have pled to all of those at
the same time, because he does have a 4-year
concurrent sentence on that. As well as a
conviction for contributing to the delinquency
of a minor. That same year.

THE COURT: How long did you spend in
prison on those?

THE DEFENDANT: Two and a half years.

THE COURT: And you-got out some time in
07?2

THE DEFENDANT: 06.

THE COURT: 06. I appreciate the éomments
everybody has made.

THE DEFENDANT: Excuse me, Your Honor. I
would like to also say one thing. Where she
was saying.about us having no time when we're
in the county. That's true. A lot of people
don't have time. But I also took the time out
to help guys get their GED. 1I've helped four
people in there get their GED while we were in
there. So I did take my time to try to better
myself and help others.

THE COURT: Well the interesting
commentary in all of this; 1i1s that, Mr. Getter,

according to Mr. Smith and obviously Mr.
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Britton ihdicate that he has turned his life

around. Part of turning your life around in my
mind at least in this case; is accepting
responsibility for what you have done.

It's commendable that Mr. Getter is

exerted the efforts he has exerted. But that-

doesn't take away from the fact that he, at

least admitted his guilt to the burglary

crimes. And he understands that he is going to

be éentenced on the Alford Pleas just as if he
had actually pled quilty. And, Mr. Smith, I
trust you are going to tell me that your
program is goihg to be a good thing to.the
COmmunity. But - in my mind, that Mr. Getter's
actions on these criﬁes, coupled with hié
extensive record to me, makes the
recommendation made by the State-extremely
generous. |

I am not going to put him on probation. I
just don't -- I think it is commendable. At
least a ‘light has gone off in his head, but he
has got to be punished for what he hés done.

And ironically, if anybody-shouid realize that,

~he should. Because he has done these things,

should make him realize that people committing
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these crimes pay. I am going to take care of
the two burglary thirds first.

He is committed to the State Department of
Corrections fof a period of S years on each of
those. Those are concurrent of course. He
gets credit for the time he has served on all
of these. Burglary secondvnonviolent, he is
committed to the State Department of
Corrections for a period of é years. But I am
toying, Mr. Getter, as to whether or not those
are going to be -- that's gding to be
concurrent or consecutive.

Breaking and entering into a motor

vehicle, those four counts 3, 5, 6 and 9, 5

years. Which of course, that's the maximum on

that. Those will be concurrent with one
another. Forgery Count 10, 8 years.

Mr. Getter, I am going to -- I am going to
go ahead and make all of these concurrent. And
serve all the time together. That was the
struggle I ha& just a moment ago. And I
appreciate your efforts and Mr. Britton being
here. And Mr. Smith being here. And Mr.
Wilder's excellent efforts on your behalf. If

I had not seen that support from these



10

11

12

13

- 14

15

16

- 17

18
19
20
21
22

23

24

25

gentlémén, eSpeciaily the nonlegal sdpport from
Mr. Britton and Mr. Smith, you wouid have
gotten more time'than'é'years._ It would have
probably been upward of 10 or 12 in some form
or fashion, Ms. Elmore, thank you for being
here.

,Again, if I didn't sayAso, the vicfim's
rights have all been protected: All the
éeﬁtégéés-will be concurrent...And ybu will get
credit for the time he has served.

And, Mr. Getter, if you are truly sincere
in everything you've told me, once you get out
of prison, in the scheme of things, hopefully
it won't be too long, keep on keeping on. Show
your true colors which you havebexpreSséd to me
today, and follow thiough with what you said.

MR. WILDER: Your Honor, may Mr. McLeod

-and I approach?

THE COURT: Yes.

-~End of Requested Transcript of Record---
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CERTIFICATE

I the undersigned, Margaret T. Sullivan, for
the Third Judicial Circuit of the State of South'
Carolina, do certify that the foregoing is a true
and accurate transcrip taken on February 26, 2009,
in the County of Sumter, State of South Carolina.

I do further certify that I am of neither

kin or party thereto.

Wpenlbe, /5237 %WJWQ@“

November 18, 2009 . Margaret T. Sullivan,
Court Reporter
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el S R T PrGE 16¢this application have you: filed. with respect to- this conviction ..
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12. If you answered ‘‘yes’’ to any part of (11), list with fespcct to each peti‘tiou, motion or application:

- (a) the specific nature thereof: U 4

i.

ii.

...

iv.
(b) the name and location of the Court in which each was filed:

i.

ii.

jii.

iv,
{(c) the disposition thereof: -

i, A B

ii.

ni.

iv.
(d) the date of each such disposition:

s

iv.
(e) if known, citations of any written opinions or orders entered pursuant to each such disposition: _

i.

ii.

ii.

iv.
13. Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal, in any peti-
tion, motion or application which you have filed? k} ' . '
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' (a) which grounds have been presented: 49
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ii.
jii.

(b) the proceedings in which each ground was raised:

N &

i.

.

ii.
15. If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set forth the
ground, and state concisely the reasons why such ground has not previously been presented:

(a) JM)\IQ/ d; (‘ ot {-LJV:sr meE 2(0\01(/\/ \JD€1~5 MQM AG\

®)
. ©

"716. Were you represented by an attorney at any time during the course of:

R PR 9 Sl

(a) your arraignment and plea? \/é S

(b) your trial, if any?

(c) your sentencing? - \IE S
(d) your appeal, if any, from the 1udgment of conviction or-the imposition of sentence? N O

(e) preparation, presentation or consideration of any petitions, motions or applications with respect to this con-

viction, which you filed? _ Ll Q

I7. If you answered “yes’’ to one or more parts of (16), list:
(a) the name and address of each attorney who represented you

L M A(%uf m,\ég 40) N maN s4
S ¢ 34150

ii.

iii.

(b) the proceedings at which each such attorey represented you:
i _Plen

}m@k Cor fz«xﬁ‘d{eyk qu

19 Are you now under serﬁnce from any other court that you have not challenged"'
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50 STATE OF SOUTH CAROLINA .
‘ ’ ARETARRINE, JVINE S it ..4«VEREICATION. Cednhi, heate

- “ [ (“_ P ~‘>4 R AR RS D R A R
' County of

I, jDﬂfﬁ/e’U é‘l E/i’"' (o (O _____, being duly sworn upon my
oath, depose and say that I have subscribed to the foregoing application; that I know the contents thereof; that it in-
cludes every ground known to me for vacating, setting aside or correcting the ¢conviction and sentence attacked in this
application; and that the matters and allegations therein et forth are true.

o~
SWORN to and subscribed before me this _Z?_
L2007

/

L.s.)

“ day of .

Notary Public

My Commission Expires: ﬁ 8 -0 .{.)&0}‘7

APPLICATION T‘O-PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

B A’ / F-) 6*”/ / @ 6-{4 € k | hereby apply for lca;/e to

proceed in this action without prepayment of fees or costs or security therefor. In support of my application I declare
under penalty of perjury that the following facts are true

(1) I am the apphcant in this action and [ believe I am entitled to redress

(2) Because of my poverty I am unable to pay the costs of said proceeding or give security therefor.

/8~

A pp/u:ant

SWORN or affirmed to and subscribed before me this

/5\ day of ﬁ?éléf ”WO?
mﬁ(\ﬂ/&c/ |

Notary Public

) S

My Commission Expires
5
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STATE OF SOUTH CAROLINA ) :
' , ) INTHE COURT OF COMMON PLEAS
COUNTY OF SUMTER ) :
)
) 2009-CP-43-1167
: )
Darnell Getter, #308791, )
)
Applicant, )
)
V. ) RETURN
' ) (Appointment of Counsel Requested)
State of South Carolina, )
Respondent. )
)

The Respondent, making its Return to the application for post conviction relief (PCR)

- filed May 18, 2009, would respectfully show this Court: |

‘ . L
The Applicant is presently 6onﬁned in the South Carolina Department of Corrections
pursuant to orders of commx:tment of the Sumter Countj/ Clerk of Court. The Applicant was
indicted at the December 2008 term of the Sumter County Grand Jury for three counts of
Burglary 2™ Degree - Violent (Counts 1, 2 & 11), seven counts of Breaking & Entering Auto
(Counts 3-9) and one count of Forgery (Count 10) (2008-GS-43-0439). Applicant was

represented by Arthur Wilder, Jr., Esquire. On February 26, 2009, the Applicant pled guilty

“before the Honorable George C. James, Jr. Applicant was sentenced as follows:

o For Burglary 2™ Degree — non-violent (Count 1), Applicant was sentenced to
eight (8) years imprisonment.

o For Burglary 3™ Degree (Count 2), Applicant was sentenced to five (5) years

imprisonment.

L A A N i Y e o osr B, s i P . . .
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e For Breaking and Entering a Motor :Vehic»:lh'e, Apphcant was s;nténAceléll ;(.)'ﬁ‘v-e _(5).
years imprisonment.
-e For Fofgery (Count 10), Applicant was éehtenced to five (5) years imprisonment.
e For Burglary 3™ Degree (Count 11), Applicant was sentenced to five (5) years
imprisonment.
All sentences were to be served concurrently. Applicant did_not appeal his conviction and

sentence.

- Attached herewith and ;.rll..c'o.rporated herein are the records of the Sumter County Clerk of

Court regarding the subject conviction(s), the Applicant's records from the South Carolina
Department of Coﬁectiom, and the guilty plea transcﬁpt. The Respondent reserves the right to
amend this Return upon receipt of any relevant materials.
IL
In his current Apblication, the Applicant.allege‘s tﬁz;t he is being held in custody
unlawfully for the following reasons: |

1. “Court lack subject jurisdiction matter.”
a. “Improper indictment didn’t have the proper
elements to the offense.”
2. “Brady violation.”
a. “The solicitor withheld information that caused
me to lack knowledge to my defense.”
3. Ineffective assistance of counsel.
a. “[Counsel] fail to investigate to prepare for
defense. It took 18 month for indictment.”

Any claims not specifically enumerated in the PCR application or amendments will be

opposed by the State at an evidentiéry hearing, and the State will seek summary dismissal of

R e s e ot wtms e e OF O
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vague or general claims at an evidentiary hearing. S.C. Code §l7-27-50; All mnendniénfs should |

be made well in advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.
IIL
The Applicant has claimed that the trial court lacked subject matter jurisdiction due to
defects in his indictment. Subject matter jurisdiction is the power of a court to hear and
determine cases of the general class to which the proceedings in question belong. Dove v. Gold

Kist, Inc., 314 S.C. 235, 442 S.E.2d 598 (1994). Defects in the indictment do not affect subject

" matter jurisdiction. See State v. Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005); U.S. v. Cotton, 535
U.S. 625, 122 S.Ct. 1781 (2002). The indictment is a notice document, and any challenges to its
sufficiency must be made in accordance with S.C. Code Ann. § 17-19-90. See also S.C. Code §
17-19-20. Subject fﬁa’tter jurisdiction is the power of a court to hear a particular class of cases,
and it has nothing to do with the indictment document. See Gentry, supra.

o In post-conviction relief, an Applicant wishing to raise challenges to the sufficiency of an
indictment must do so in the context of ineffective assistance of counsel, basically alleging that
his trial counsel failed to properly move to quash the indictment in accordance with S.C. Code

Ann. § 17-19-90 (2003). An Applicant rhay still challenge the subject matter jurisdiction of the

trial court, and such a claim is one that may be raised at any time. See Brown v. State, 343 S.C.

342, 540 S.E.2d 846 (2001), overruled in part by Gentry, 610 S.E.2d 494. However, “[clircuit

courts obviously have subject matter jurisdiction to try criminal matters.” Gentry, 610 S.E.2d
494; See also S.C. Const. Art. V, § 7. Thus, the Applicant must present evidence that his case is

of some class over which the circuit court does not have the authority to preside. The

Applicant’s conviction involved a criminal charge in General Sessions Court. Thus, the circuit

court had subject matter jurisdiction.
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A review of the record clearly indicates that there is no basis upon which to conclude

that the trial court lacked subjeét matter jurisdiction. Further, the Applicant's indictments are

facially valid and proper. An indictment is adequate and valid on its face if the offense is stated

with sufficient certainty and particularity to enable the court to know what judgment to

pronounce, the defendant to know what he is called upon to answer, and acquittal or conviction

to be placed in bar to any subsequent prosecution. State v, James, 472 S.E.2d 38 (S.C. 1996);,

State v. Mclntire, 221 S.C. 504, 71 S.E.2d 410 (1952). The respondent moves for summary

issue of material fact which would necessitate an evidentiary hearing and that this allegation

should be dismissed as a matter of law

Iv.

For purposes of this Return, Respondent interprets Applicant’s remaining allegations to

" be allegations of ineffective assistance of counsel. In ‘a post-conviction relief action, the

"Applicant bears the burden of proving the allegations in their application. Butler v. State, 286

S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of counsel
as a ground for relief, the Applicant must prove that "counsel's conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied upon as having produced a

just result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692

(1984); Butler, 334 S.E.2d 813,
The proper measure of performance is whether the attomey provided representétion
within the range of competence reqﬁired in criminal cases. The courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

" dismissal pursuant to South Carolina Code Ann. _§17-27-7O on the basis that there is no genuine -
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professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this

presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a

reasonable probability that,butfor counsel's unprofessional errors, the result of the proceeding

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to

guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for -

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Resi:ondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of féct that the record does not conclusively refute. Accordingly, the Respondent
requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
V.

Each and every allegation contained within the application not hereinbefore either

expressly admitted, qualified or explained is hereby denied.
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VL
WHEREFORE, having made its Return, the State requests that the allegation that the
* court lacked subject matter jurisdiction be summarily dismissed and an evidentiary hearing be

held on Applicant’s remaining allegations.

Respectfully submitted,

HENRY D. McMASTER
Attorney General

‘JOHN W. McINTOSH - -
Chief Deputy Attorney General

" SALLEY W. ELLIOTT
Assistant Deputy Attorney General

MARY S. WILLIAMS
Assistant Attorney General

By: : AL
ATTORNEY$ FOR RESPONDENT

" Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211

7/l

B R S e S SN BB Pt 5 o 60f6 o )
R TR Y L T s S N FRE TS B b




T LT g Rt A TR T Tl gy et vl ] —Z‘nt’“it Tt B b R LR T LR v S

STATE OF SOUTH CAROLINA ECO]RD}E{E COMMON PLEAS COURT

COUNTY OF SUMTER ZUIU}MY 26 PMI2: 26
JA £s DOCKET NO.: 2009-CP-43-1167
DARNELL GETTER, 308791\ C. CAMPBEL
\ s EE%KC%F COURT L
Applicant KWEYNBED APPLICATION FOR POST
) CONVICTION RELIEF
)
)
STATE OF SOUTH CAROLINA )
)
Respondent, )
)

The Applicant through undersigned Counsel states th'at the Amended
Application-for Post Conviction Relief was filed on May 18, 2009, and wishes to add
the following to that application:

INEFFECTIVE ASSISTANCE OF COUNSEL

The Applicant alleges that his counsel provided Ineffective Assistance
violating his sixth and fourteenth amendment rights in numerous errors committed
by Counsel. Strickland v Washington 466 U.S. 668,104 S.Ct. 2254 (1984) The

Errors are as follows:

1. Counsel faliled to put in for a Brady violation due to inadequate Motion of
discovery.
2. Counsel failed to make motion to quash indictment due to'the fact' that it
took fourteen (14) months to indict applicant.
3. Counsel failed to conduct adequate pretrial investigation.
4. Counsel failed to interview potential witnesses.
| 5. Counsel faAiled to object to the duplicity of the indictments.

6. Counsel failed to request an independent examination of evidence.
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7. Counsel faaled to fully mform apphcant of rlghts of appeal and faxled to put

_appeal in after he was infbrmed to do so by applicant and applicant’s.
family. |
8. Counsel failed to have indictment quashed in accordance with S. C. code
Ann §i7-19-90_(2003) due to the fact that the indictment is neither clerk
of court stamped, or true bill étamped. The Solicitor changed the time of
charge or that solicitor said. applicant has two or more convictions of
burglary and applicant has none.

9. Counsel failed to fully consolidate the numerous offense “closely

connected offenses”,

GUILTY PLEA ILLEGALLY INDUCED AND COERCED
The Applicant cAonitends his guilty plea is illegally induced and coerced due to
cbuhsel'é ineffective assistance and erroneous advice to plead guilty. Hill v
Lockhart, 474 U.S. 52, 106 'S.Ct. 366 (1985). The errors of counsel are as follows:
1. Counsel’s failure to conduct a reasonable pretrial investigation to
ascertain critical facts and evid'enée rendered Counsel’s advice to plead
guilty prejudicial to applitant’s defense.
2. Counsel’s failure to obtain an independent examination of evidence
interfered with counsel’s advice concerning entering the guilty plea.
3. Counsel’s failure to interview potential witnesses hindered applicant’s

ability to adequately prepare his defense.

P e

s
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GUILTY PLEA UNLAWFULLY ENTERED
. The Applicant contends his guilty plea was unlawfully entered due to
counsel’s ineffective assistance. Boykin v Alabama 395 U.S. 238,89 S5.Ct 1709
(1969).
VICTIM WAS NEVER MADE AVAILABLE SUPPORTING ALL ALLEGATIONS
Attorney failed to contact witnesses who would have supported applicant’s

.. alibi to prove innocence. ... ... . .

Due to counsel and solicitor telling applicant he could not take case by case
to tri‘al applicant was led into this plea.

In Staté EX Rel.Daniel v Legursky, 465 S. E. 2d 416 (W.Va. 1995), the
fulcrum for any ineffective assistance of counsel claim is the adequacy of counsel’s
inveistigation. Although there is a strong presumption that counsel’s conduct falls
within the wide range of reasonable professional assistance, and judicial scrutiny of
counsel’s performance must be highly deferential. Counsel must at a minimum |
conduct a reasonable investigation enabling him or her to make informed decisions
about how best to represent crifninal clients. Wickline v House 188 W.Va. 344, 424
S.E. 2d 579(1992)(per curiam), State ek rel Kid v Leverette, 178 W.Va.- 324, 359
S.E. 2d 344 (1987); Thus, the presumption is simply inappropriate if counsel’s
strategic decisions are made after an inadequate investigation. Wajda v U.S. 64 F
| 3d 385, 387(8"™ Cir.)(1995). As suggested in Strickland, “Counsel has a duty to
make reasonable investigations or to make a reasonable decision that makes
particular investigations unnecessary. 466 U.S. at 691, 104 S.Ct. at 2066. 80

L.Ed.2d at 695. Courts applying the Strickland standard have found no difficulty
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fin mg meffectweassnstanceof counsel where an attorney ne:therconducteda
reasonable investigation nor demonstrated a strategic reason for féiling to do so.
See Sanders v Ratelle, 2i F.3d 1446(9" Cir. 1994).

In determining whether counse-l’s conduct falls within the broad range of
professionally acceptable conduct, this court will not view counsel’s conduct through
the lens of hindsight. “(C)ourts are to avoid the use of hindsight to elevate a

possible mistake into a deficiency of constitutional proportion.” -Clanton v Bair, 826

.F.2d 1354, 1358(4" Cir. 1987) cert. denied, 484 U.S. 1036, 108 S.Ct. 762 98 L.Ed

2d 779(1988). Rather, under the rule of contemporary assessment, an Attorney’s

actions must be examined according to what was known and reasonable at the time

- the attorney made his or her choices.

RESPECTFULLY SUBMITTED ON BEHALF OF
APPLICANT, Darnell Getter

(7

Charles T. Brooks, III

Attorney for Applicant

309 Broad Street

Post office Box 3512

Sumter, South Carolina, 29150

May 25, 2010  (803) 418-5708




.STATE-OF SOUTH.CARQLINA.. RECORéEW

IN THE COMMON. PLEAS., COURT

COUNTY OF SUMTER. -
2010 JUL 19 ﬁ'ﬁ 12 Hocker NO.: 2009-CP-43-1167
DARNELL GETTER, 308791 ~

JAMES c. CA&‘?PBELL

Apph%urﬂg Ke FU R é\MENDED APPLICATION FOR POST
) CONVICTION RELIEF

STATE OF SOUTH CAROLINA

Respondent,

Nt e N e e s

" The Applicant through undersigned Counsel states that the Amended
Application for Post Conviction Relief was filed on May 18, 2009, and wishes to add
the following to that application:

SLPJECT MATTER JURISDICTION
Applicant argues the trial court erred in allowing the State to proceed under
thelAmended Indictment argquing it provided insufficient notice and circuit-court did
hot have subject matter jurisdiction to try him for 2™ degree burglary violent.

The subject matter jurisdiction of a court is fundamental and can be raised at

~any time. Brown v Sta-te, 343 S.C. 342, 346, 540 S.E. 2d 846, 848-49 (2001).

A trial ‘court acquires subject matter jurisdiction to hear a criminal case by
way of a legally sufficient indi.ctment or a valid waiver thereof. State v Johnston,
333 S.C. 459, 462, 510 S. E. 2d 423, 424 (1999). See S. C. Const. Art. 1 § 11
(Supp. 2002) (Stating (n)o person may be held to answer for any- crime fhe |
jurisdiction over which is not within the magistrate’s court, unless on a presentment

or indictment of a grand jury of the county where the crime has been committed).
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court of subject matter jurisdiction so long as the amendment does not change
the nature of the offense charged.. (However if) such amendment shall operate
as a surprise to the defendant...the defendant shall be entitled, upon demand, to a
continuance of the cause).

Conversely, an amendment to an indictment that changes the nature of the
offense charged or charges a different offense divests the trial court of subject

matter jurisdiction. 41 AM Jur.2d Indictments and Informations § 174 (1995) (An

" indictmentis impermissibly amended if the altered indictment charges a different
. offense or changes the nature of the offense). State v Lynch, 344 S. C. 635, 640-

41, 545 S.E. 2d 511, 514 (2001)(holding the nature of the offense changed when

an indictment for first degfee bufglary was amended to change the aggravating
circumstance from entering during darkness to causing physical injury because “the
proof required for each aggravating circumstance (was) materially different”).
Hopkins v State, 317 S.C. 7, 9, 451 S.E. 2d 389, 390 (1994)(Holding the nature of
the offense changed because the amendment to the indictment increased the
maximum penalty for the crime; State v Riddle, 301 S.C. 212, 212, 391 S.E. 2d
253, 253 (1990)(holding the nature of the offense was changed when an indictment
was amended from assault with intent to commit third degree criminal sexual
conduct to assault with intent to commit first degree criminal sexual conduct
because the punishment for the amended offense was differént from the
punishment for the original offense.) S. C. Const. Art. I § 11 (Supp.

2002)(Conviction on amended indictment substituting different offense isvalid)

State v Sowell, 85 S.C. 278, 283-84, 67 S. E. 315, 317-19(1910)(holding when an

o An.amendm ent.toa legally. sufficient.indictment does not divest the trial.. ... ...

b M 8 e ek
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i e n3MNEDdMeENt to an. indictment substituted a different and distingt offense from.the .. .

PR

‘one charged, the trial court is divested of subject matter jurisdiction because the

graﬁd jury had not indicted the defendant on the substituted offense. See also
State v Gunn,.313 S.C. 124, 132-36 437 S.E. 2d 75, 80-82 (1993)(holding the
scope of the jurisdiction conferred by an indictment is limited to the charged
offense).

A circuit court has subject matter jurisdiction if: (1) There has been an

ind‘ictment which sufficiently states the offense; (2) there has been a waiver of the

““indictment; or (3) the charge is a lesser-included charge of the crime charged in =~

the indictment. Brown v State , 343 S.C. 342, 540 S.E. 2d 846 (2001)(citing Carter

v' State, 329 S.C. 355, 495 S.E. 2d 773 (1998). The true test of an indictment is
not whether it could be made more definite and certain but whether it céntains the
necessary elements of the offense intended to be charged and sufficiently apprises
the defendant of what he must be prepared to meet. “Id. (quoting Browning v Sate,
320 S.C. 366, 368, 465 S.E. 2d 358, 359 (1995) emphasis added by Brown.

An indictment is a notice document. Id. at 101, 610 S.E. 2d at 499. “The
Primary purpose of an indictment is to put the defendant on notice of what -he is
called upon to answer, i.e., to apprise him of the elements of the offense and to
allow him to decide whether to p)ead guilty or stand trial, and to enable the circuit
court to know what judgment to pronounce if the defendant is convicted. “Evans v
State, 373 S. C. 495, 508, 611 S.E. Zd 516, 517 (2005). An indictment may be
ameﬁded if (1) It does not change the nature of the offense; (2) The amended '

charge is a lesser included offense of the original crime charged in the indictment;
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050 (3):the defendant waiyes.presentment o, the grand.jury.and.pleads.guilty... State.. ..

v Myers, 313 S.C. 391, 393, 438 S.E. 2d 236, 237 (1993).

Here, appellant asserts that the substance and nature of the crime charged
was affected by amending the indictment. Appellant conceded the language in the
amended indictment was not the same as the crime charged. The changes made to

the indictment concerned the (time)(Daytime or nighttime) and by adding that

'(appellant has two (2) or more convictions of burdglary) and appellant can show

proof that he has none. The appellant also asserts that the circuit court also lacked

“subject matter jurisdiction because the indictment in neither true bill stamped or

clerk of court stamped. See Diaze v Moore 139 F. 3d 888 (S.C. App. 1995) and
State v Grim 533 S.E.2d 329, 341, S.C. 63 (2000). |
When confronted with whether the trial court had subject matter jurisdiction
to accept defendants guilty plea when the indictment was not stamped “trQe bitl”
trial court has several alternatives: court may conduct an evidentiaryvhearing to

determine whether the indictment was “true billed”; resubmit the indictment for

"~ grand ju-ry consideration; effect a waiver of presentment of the indictment to the

grand jury and again entertain the defendant’s pl‘ea;.and proceed anew. Therefore
the amendment did prejudice appellant.

In taking our cue from State v Gentry, 363 S.C. 93 (2005) few jurisdictions
combine the concepts of subject matter jurisdiction of thé trial court and the
sufficiency of the indictment. See e.g. Cole v State 842, S.D. 2d.605
(Ala.202)(When first degree robbery indictment fails to set forth essential element
of offense of second degree robbery, insufficiency of factual basis for guilfy plea to

second degree robbery may be attached on basis court lacked subject matter

SRR
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17(2007)(when indictment does not allege essential elements of crime charged,
trial court does not have subject matter jurisdiction) State v Presler 112 Ohio App.
437, 176 N. E. 2d 308 (1960)(Court did not have subject matter jurisdiction where
indictment did not state element of the offense. "Consequently, defects in subject
matter jurisdiction require correction regardless of whether the error was raised”.
RESPECTFULLY SUBMITTED ON BEHALF OF
APPLICANT, Darnell Getter
Chsfles T. Brooks, IIf
Attorney for Applicant
309 Broad Street
Post office Box 3512
: Sumter, South Carolina, 29150
July 14, 2010 (803) 418-5708
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.. STATE OF SOUTH CAROLINARE CORDEBOURT OF. COMMON PLEAS -~ .

R S T N

'COUNTY OF SUMTER 3909 DEC _)9 PN @133) JUDICIAL CIRCUIT

Darnell Getter, 308791 J%?ESK F{%&L No. 2009-CP-43-1167
Applicant gUHTER SOUNTY. §,C.

SUPPLEMENTAL ATTACHEMENT
TO POST CONVICTION RELIEF
APPLICATION

vs

T TState of South Carolina’

.Respondent

et e e 2 St The Apphcant,DARNELLG BT ER,throughhl A underSIgned Attomey

wishes to add:
INEFFECTIVE ASSISTANCE OF COUNSEL
Applicant wishes to add that Counsel was ineffective to due Counsel npt

making motion to attempt to quash indictment due to the fact that all charges
had the same indictment number. Also Applicant wishes to add that in his plea
that all charges were to be lessor included offenses and sentence was not
dropped to a lower offense as indicated on his sentencing sheet.'

Réspcctfully Submitted
On Behalf of Darnell Getter

]

Efiafles T. Bfooks, III

The Brooks Law Firm, LLC
309 Broad Street

Post Office Box 3512 -
Sumter, South Carolina 29151
(803) 418-5708

Sumter, SC
December 7, 2009




County of Sumter

State of South Carolina

Darnell Getter

Plaintiff 2009-CP-43-01167
PCR :
vs.
The State of South Carolina, April 25, 2011
Defendants Sumter, S.C.

BEFORE THE HONORABLE W. Jeffrey Young, Judge.
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(;;} | 1 ) THE COURT: This is the case of Darnell Getter
2 versus the State of Soufh Carolina. Under Docket Number
3 2009-CP-43-1167. Present and appearing is the Plaintiff
4 with his attorney Mr. Charles Brooks of the Sumter
5 County bar. The State is present and represented by
3 Ms. Mary S. Williams. Are you ready to proceed?
7 MR. BROOKS: Yes, sir.
8 THE COURT: All right.
9 -~ MR. BROOKS: We would call Mr. Getter to the
10 stand.
11 Darnell Getter, being first
N i2 duly sworn, testified as follows:
éiii 13 THE CLERK: State your name and spell your last
14 -for the record.
15 A Darnell Getter. G-E-T-T-E-R.
16 Direct Examination by Mr. Brooks:
17 Q Mr. Getter, I am going to ask you a couple
18 little background questions. Let me talk about
19 first to put on the record. And then we are going
20 to get in to the allegations.
21 Now, you are currently serving a sentence for
22 burglary and some other charges; is that correct?
23 - A Yes. _
<§f: 24 Q And you are currently about to get out of

25 jail in what, about 5 or 6 weeks?
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Darnell” Getter-direct by Brooks

A Yes.

Q Okay. And you understand that the only

thing that the judge can do for you today, is to

give you a new trial on all these charges.

A Yes.
Q And you understand that if that happens,

you could potentially face, I think back up

somewhere in neighborhood of potentially 60 years?

A Yes.
Q Okay. Knowing that, is it still your
desire to go forward?
_A Yes.
Q Now you had Mr. Wilder as your lawyer; is
that cofrect?
A Yes.
0 And you ended up pleading guilty to thése
charges; is that correct?
A Yes.
Q Now yéu raiéed the allegation about as far

as you pleading gquilty; is that correct?

A Yes.
Q Can you go ahead and elaborate that to the
court?

A Because I was told that if I pled, that my

charges would be dropped to a lesser included



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Darnell Getter-direct by Brooks

offense. But i was never shown my indictment
where they changed the time of the day from
nighttime to -- I mean from daytime to nighttime,
which would push the charge up. Because when I
pleaded, it dropped back down to a different
charge. And then they told me if I pled, they
would drop twé of the charges. But then when I
did get the indictment, I looked on it, and they
doubled that charge that they said they would
drop. They doubled them.

Q And when you say double, they put it on --
they put it as a part of the plea, but they were
concurrent.

A No, when I say they doubled it, okay, they
told me that if I pled, they would drop two of the
auto theft charges. But what they did was, they
charged me the two charges twice; the same charge
twice. So technically they dropped the charge.

0 Okay. And that's one of the issues you
have in your allegation;---

A Yes.

Q ---is that correct? And one of the otber
issues you said---

A They changed it night -- from daytime to

nighttime.
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Q . Okay. And then one of your other
allegations was Mr. Wilder didn't show you the
indiétment.

A Thé indictment. No, I -- okay, I kept
asking him for 14 months for my indictment,.and he
never showed it to me until after I pleéded out.
Then he brings me the indictment in.the holding
cell. And then I told him that I wanted to appeal
it there, and he never even put the appeal in.

Q Okay. So you are also upset that you

didn't get an appeal of this guilty plea; is that

‘correct?
A | Right.
Q Okay.
A’ Because if, like okay, they told me if T

pled, it would be a lesser included offense.
Okay. The chargé was burglary second. If they
had dropped it down, it would have been a burglary
third. The max.they would have ga§e~me was
5 years.

Q And what did you end up.getting?

A 8 years,

Q So you got 8 years. If It would have. been

5, you would-be happy.

A Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Darnell Getter-direct by Brooks

Q Okay. And if you had gottenAS, you might
be out now.

A Yes. I would have been out.

Q Okay. And if you got that, you wouldn't
be worrying about this PCR.

A I wouldn't be worrying about it now.

Q But as it stands now, you are getting out
in about 6 weeks. And you still want this new
trial.

A Yes, because I am on parcle, and they
double deck. They gave me a parcle. Well I only
had another 12 months left. Now they are going to
double deck. Now I have 28 months left on
parole.

0 Okay. Whereas if you had gotten 5 years
that you wanted on burglary third, you would
rather be off parole and e&erything; is that
right?

A I would be off everything.

Q Okay. And I have to ask this again, Mr.
Getter. You understand what you are risking.

A Yes.

Q If I convince the judge here to give you
this new trial.

A Yes.
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Darnell Getter-direct by Brooks

MR. BROOKS: No other questions.
THE COURT: Ms. Williams.
Cross Examination by Ms. Williams:

Q Now, Mr. Getter, you wefe told on the
record that you were pleading to the lesser
offenses of burglary second nonviolent instead of
violent; is that correct?

A Yes, but that was the original charge
anyway.

0 Are you sure that it was nonviolent

originally?

A Yes, I have the paperworkf If I can get' .
my paperwork, I can show it to you.

Q I have got a copy of it right here, where
it says burglary second violent. Does this look
right?

A That's after they changed it. That's when
they changed it to nighttime. |

Q But you ﬁnderstand you pled to burglary
second nonviolent, which is a lesser included of
that; right?

A Yés, what I was -- see what I was told
was, in my warrant, he showed me my warrant. And
it's already, I was arrested for burglary

nonviolent. I have the warrant over there in my



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Darnell Getter-cross by Ms. Williams

paperwork, If I can show it to you. And they

changed it to nighttime, and that moved it up to a

violent.
Q And you even corrected the court when they
said it was 11:00 p.m. You said: "No, no, it

was 11 a.m." Right?

A Yes.
0 Okay. $So that was in the record.
A And even the Solicitor on the transcript,

he came back and said, oh, these charges happened
in the daytime. But then he put it down at night.
o) And you pled to it happening in the
daytime; right? |
A Yes.

Q Other than that, you agreed with the

 facts; is that correct?

A Yes. If they wouldn't have it that way, I
wouldn't have no problem with it.

Q And you said there was nothing else you
wanted Mr. Wilder to do in the way of
investigation, and speaking with witnesses. So
you were happy with him about that?

>A As far as that; yes. Here is one of them
where it says May 5th 2007, at 12:28 p.m. That's.

in the afternoon. And the other one---
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Darnell Getter-cross by Ms. Williams

o But that was all straighteﬁed out in the
plea; is that correcté_
A No, it wasn't.
0 You told him it was 11:00 a.m. not
11:00 p.m.; right?
A If you read further, the judge left it at

nighttime, because the Solicitor said----

Q And that was from a house; right? Not a
‘business—-- |

A Yes.

Q That was a house; right?

A Yeah. The Solicitor said that he did it

that way because 6f some of the charges that I had
in New Jersey. | |

) Now tell me about that. Now Mr. Wilder
got them to fix that too; .didn't he? Because you
had a bunch of charges from other states; right?

A All those-chéfges was dropped.

0 You didn't have a burglary pled down to
théfﬁ? Shoplifting by fheft? Receiving sﬁolen
property? Obstruction of a law énforcement
officer?

A No, I have a paperwork that will show-
those are dropped. Those charges were dropped. I

have the paperwork in here for that too.

10
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Darnell Getter-cross by Ms. Williams

Q You don't have a 2000 theft, movable
property, receiving stolen property, and a
burglary that was pled out to criminal trespass in
New Jersey?

A No, it was dropped.

Q You didn't agree with that in a plea

transcript when they talked about it?

A I didn't know —-- they were saying I had
charges in Tennessee. I've never even been to
Tennessee.

o) Now you told them you didn't have those.

A Yeah.

0 But you agreed with them about the New
Jersey and the Georgia ones; right?

A Because when he showed it to me, he never
showed me the thing. He just flashed it in front
of me. And I know I did had charges in New
Jersey, but I never had no burglary and stuff.
And that's why I got the paperwork to prove that;
that these charges was dismissed.

Q And that's why he got it fixed where you
didn't have any prior; where they changed the
indictment for the prior burglary.

A They never changed the indictment. They

left it —- they pushed it up as a nighttime

(7
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Darnell Getter-cross by Ms. Williams

<:} _ 1 burgléry; They-neﬁer changed it. They didn't
2 change it until it was supposed to have been.
3 They changed it upwards. They still enhanced it.
4 Q You've had burglary third in South
5 Carolina before; right?
6 A Yes.
7 Q Sé you know what you are talking about.
8 A Yes.
o ~ MS. WILLIAMS: I think that's about all
10 that we've got. The priors were in the
11 transcript. So I'll leave it at that.
12 THE COURT: Mr. Brooks.
(; 13 MR. BROOKS: No other questions.
14 : THE COURT: You may step down.
15 MR. BROOKS: We would call Mr. Wilder to
16 the stand.
17 : ARTHUR WILDER, after being duly sworn,
18 testified as follows:
19 THE CLERK: State your name and spell yodr
20 ' last for the record?
21 | A I am Arthur Harrison Wilder, Jr. My ‘last
22  name is spelled, W-I-L-D-E-R.
23 - Direct Examination by Mr. Brooks:

24 Q "Mr. Wilder.

25 A Good morning, Mr. Brooks.
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Arthur Wilder-direct by Brooks

Q How are you today?

A Just fine. Thank_you.

Q You represented Mr. Getter?

A I did.

Q And can you briefly surmise the State's

case against him?

A He was indicted for several counts of
breaking and entering an automobile. Also charged
with multiple counts of-burélary. And I was
appointed to represent him through the Public
Defender's office. I received the appointment on
December 4th 2007. . The same date I filed a Rule 5
motion and a Brady motion. Requested a
preliminary hearing. Filed several motions to try

to get his bond reduced; went to see him at the

jail. Visited him in D pod. A few jail visits

with him during that time.

I was keeping track of him also, because
Mr. Britton was working with him with a jail
ministry that Mr. Britton does. And eventually we
got his bond straightened out where he could get
out on bond. It took a couple of attempts in.

front of Judge King to get the bond reduced, but

~eventually we did. And then spoke to him in the

Public Defender's office on several occasions. I
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Arthur Wilder-direct by Brooks

have those listed in my contacts with my
defendant. And we evéntually were able to get a
plea offer from Trey McLeod who was p;osecuting
for the Solicitor's office. And they were willing
to reéommend a sentence of an 8-year cap.

During that time, Mr. Getter met up with a
gentleman by the name of Lucious Durant, who was
speaking with him about -- speaking for him
during the plea. And Mr. Durant evidently
promised to stand up there with Mr. Getter
and make a recommendation of probation. I agreed
to ask the court for probation, but with the
understanding that the plea offer from the State

was an 8-year cap; did not lead him to believe one

-way or another what the court might do.

But anyway, he decided to enter a plea of

guilty. He had certain issues about whether or

not the State could actually prove all of the

elements of burglary. We discussed that. He
decided that he wanted to enter an Alford Plea;
feeling that it would most likely be that he would
be convicted. One of the issues in the case which
was on the face of the indictment was whether or
not he had two previous convictions for burglary

on the record. There were out of state
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Arthur Wilder-direct by Brooks |
convictions listed on his rap sheet from Georgia
and New Jersey indicating he had been convicted of
bqrglary in those states. And we had alsq had a
history in South Carolina of convictions to deal
with, whether or not those would have stood alone
is quesﬁionable. But all of those were wﬁat the
State was relying on. They enhaﬁced the burglary
charges to a violent burglary for which they
procured an indictment. He was indicted. It was
true billed by the grand jury. And that was all
in our file folder before he decided to go ahead
and plead guilty. I met with him in the office on
February 24th and 25th of 09. We had phone
conversations on February 5th of 09.

A jail visit listed 9/26/08. Also jail
visits on 5/07/08, 2/23/08.. And an office visit
on 2/24/09. All those are priér to the plea, in
which we discussed this case and possible
defenses. He made reference to the State dropping
two of the charges. That was done because through
discussion with the Solicitor's Office, they
realized that they had to some extent, duplicated
some of the charges. I didn't want him to plead
guilty to something twice. So of course they

dropped the ones duplicated. And it wasn't as
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though they were giving him something that they
couldn't prove. But it was to straighten out the
fact that they had charged him twice with
something that he was only guilty of once.

Q Now you have heard some mention about some

things in New Jersey. Are you aware that some New

Jersey stpff had gotten dismissed?

A All right, here is a copy of a criminal
rap sheet‘from New Jersey. It says'that for
offense date of September 2§th of 2000, which is
Count 1, 2(c): 18-2(a) charge, burglary.
Deposition date 9/29/2000. Disposition: Guilty.
Newark Municipal Criminal Court. Assess a fine.
That's what is showing here. And I have a copy of

that.

Now remember, Mr. Brooks, he was pleading -

underfAlford to a nonviolent burglary second. So
the -- you know,-the issue of enhancement of the
charge I don't feel really plays into what he
actually decided to plead guilty under. The
threat of a possible enhancement was what I was
concerned about since they had him indicted on the
issue of whether or not there were two prior
burglaries.

- Q I understand. ©Now did you discuss that

16
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Arthur Wilder-direct by Brooks

with him?

A | We went over his record at length. I have
got both circles and arrows over what we discussed
prior to his plea.

Q Now but if those are charges that you went
over with him on the NCIC, if those charges had
ultimately gotten dismissed, would that still have
changed your approach to this case?

A You know, there is also the Georgia
conviction for burglary, which also shows up on
there, 6 months Atlanta Police Department, arrest
date, Septmber 15th 1998. Showing as a
disposition a conviction of burglary; And, you
know, they are showing as a conviction on both the
Georgia charges and. the New Jersey charges.
Ultimately, it was his decision to decide whether
or not to plead guilty to the offense of burglary
second degree nonviolent. He said all along it
was the daytime. And may well have been. But he
indicated to me that he had crossed the threshold
of the location without permission from the owner
with the intent to commit a crime.

On these multiple accounts they had
sufficient evidence on more than one of them. I

felt to convict him. So standing alone, they were
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Arthur Wilder-direct by Brooks

going to get him on the burglary, I felt. And
probably bufglary secohd degree.

Q And did you relay all this to Mr. Getter; '’
explain to him as articﬁlate as you explained it
today?

A I hope so. I feel I did;

Q - Now, so basically, what you aré‘saying,
now the NCIC, that's-all you had to go on; is that
right? Or whether or not he has these-priqr
convictions from these other jurisdictions.

YA I certainly had no personal knowledge of
that. And so I am basing it on what I was given
in the discovery‘packet, you know, from the State
as to his prior record. Now, you know, he has
some issues'ébout whether or not he was actually
convicted of these things. And I believe at one
point, I had the discussion with him that if youi
raise the issue and that became important that in
most states when they take your fingerprint, they
have .a code that goes along with fingerprints,
that they can use to track down whether or not
that was actually you-who was convicted.

And} you know, we weren't basing -our plea
on whether or not he had been convicted in these

other states. Just whether or not we were running

18
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Arthur Wilder-direct by Brooks

the risk of actually getting the charges enhanced
in South Carolina based on these convictions. And
I still feel he has got a substantial risk for
enhancement.

MR. BROOKS: I beg the court's indulgence.

THE COURT: Yes, sir.

MR. BROOKS: No other questions, Judge.

THE COURT: Any questions, Ms. Williams?

MS. WILLIAMS: ©No, sir, Your Honor.

THE COURT: Mr. Wilder, you may step down.
Anything further, Mr. Brooks?

MR. BROOKS: Judge, that's the Applicant's
case.

THE COURT: Ms. Williams, anything
further?

MS. WILLIAMS: Nothing, Your Honor.

THE COURT: I will take this matter under
advisement. I will notify the parties when I make
my ruling. Thank you.

MR. BROOKS: Thank you, Judge.

--End of Requested Transcript of Record--
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N THE:COURT OF C@MMON‘ PEEAS*

COUNTY OF SUMTER - 7j{] SEP 30 VIR 52 FOR THE THIRD JUDICIAL CIRCUIT
- _,,- g i 2009-CP-43-1167

Darnell Getter, #308791, (”“' : r LWT) g g

Applicant, ;
v, : - i ORDER OF DISMISSAL
State of South Carolina, _ ; |
) ~ Respondent. ; o ' .éé;g‘%cgmjf :ILOE%

PROCEDURAL HISTORY ' gogi%%gﬁff““

This matter comés before the Court by way of an Application for Post-Conviction Relief
ﬂled May 18, 2009, and amended Méy 26, 2009, and July 19, 2009. An evidentiary hearing into
the matter was convened on Monday, April 25, 2011, at the Sumter County Courthouse. The
Applicant was present at the hearing and was represented by Charles T. Brooks, III, Esquire.
The Respondent was represented by Mary S. Williams of the South Carolina Attorney General's

Office.
At the hearing, the Applicant testified on his own behalf. Also testifying was Applicant’s

—

trial counsel, Arthur Wilder, Esquire (“counsel”). This Court also had before it a copy of the

transcript of the proceedings against the Applicant, the records of the Sumter County Clerk of

" Court, the Applicant's records from the South Carolina Department of Corrections.

The records before this Court indicate that The Applicant is presently confined in the
South Carolina Department of Corrections pursuant to orders of commitment of the Sumter
County Clerk of Court. The Applicant was indicted at the December 2008 term of the Sumter

County Grand Jdry for three counts of Burglary 2" Degree — Violent (Counts 1, 2 & 11), seven

R T e T e e e
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e Eouints of Breaking & Ertéring Rt {CoUnts 319y Hid 5he eotift of Forgery (Cont Oy {2008

GS-43-O439)._ Applicant was represented by Arthur Wilder, Jr., Esquire. On February 26, 2009,

the Applicant pled guilty before the Honorable George C. James, Jr. Applicant was sentenced as

follows:
e For Burglary 2" Degree — non-violent (Count 1), Applicant was sentenced to
eight (8) years imprisonment, |
s For Burglary 3 Degree (Count 2), Applicant was ‘sentenced to ﬁvé (5) years

.. imprisonment. ... .

» For Breaking and Entering a’ Motor Vehicle, Applicant was sentenced to five (5)

years imprisonment.

"o For Forgery (Count 10), Applicant was sentenced to five (5) years imprisonment,

e For Burglary 3" Degree (Count 11), Applicant was sentenced to five (5) years

imprisonment.

All sentences were to be served concurrently. Applicant did not appeal his conviction and

. sentence.

In his current Application, the Applicant' alleges that he is vbeing heéld in custody

unlawfully for the following reasohs:

"1 “Court lack subject jurisdiction matter.”
a. “Improper indictment didn’t have the proper
 elements to the offense.”
2. . “Brady violation.” :
~ a. “The solicitor withheld information that caused '
me to lack knowledge to my defense.”
3. Ineffective assistance of counsel.
a. “[Counsel] fail to investigate to prepare for
defense. It took 18 month for indictment.”

ey v ) ity gty g iz . . St et g 1 v s o - - .
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. professional judgment.

This Court has had the opportunity to review the record in its entirety and has heard the

testimony at the post-conviction relief hearing. This Court has further had the opportunity to

observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their

testimony accordingly. Set forth below are the relevant findings of facts and conclusions of law

as required pursuant to S.C. Code Ann. §17-27-80 (1985).

Ineffective Assistance of Counsel

~""TThe Applicant alleges he received ihjc'ffec'iiyéf_a;s'Sisftance of counsél. Ina post-cohvictio_n _

relief action, “[tlhe burden of proof is on the applicant to prove his allegations by a

preponderance of the evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002)

(citing Rule 71.1(e), SCRCP). Where ineffective assistance of counsel is alleged as a ground for

V relief, the Applicant must prove that "counsel's conduct so undermined the proper functioning of

the adversarial process that the trial cannot be relied upon as having produced a just result."

Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984);

Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).
The proper measure of performance is whether the attorney provided representétion

within the range of competence required in. criminal cases. Courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The Applicant must

“overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E2d 624

(1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of

\

counsel. First, the Applicant must prove that counsel's performance was deficient. Under this

89



eSS REG G AOTHEY perfST MancH S HTeasured by it "reaso iabléness inder “professiohal sorms:

Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, coqnsel's deficient
performance must have prejudiced thé Applicant such that "there is a reasonable probability that,
but for counsel's unprofessionai errors, the result of the proceeding would have been different.”
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. |

With respect to guilty plea counsel, the Applicant must show that there is a reasonable

probability that, but for counsel's alleged errors, he would not have pled guilty and would have

" insisted on going to trial.” Hill V. Lookhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

In PCR cases, a defendant asserting a constitutional violation must frame the issue as one of

ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (1999). A

. defendant who pleads guilty on-the advice of counsel may collaterally attack the plea only by

showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for

counsel'’s errors, the defendant would not have pled guilty and would have insisted on going to

trial. Roscoe.v. Stafe, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that his guilty -

plea was induced by ineffective assistance of counsel must prove that counsel's advice was not

"within the competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474 U.S. 52,
56, 106 S. Ct. 366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth of the

charges against the defendant: Statements made during the plea should be considered conclusive

- -unless the defendant presents reasons why he should be allowed to depart from the truth of those

- statements. Crawford v. U.S., 519 F.2d 347 (4" Cir. 1975); Edmonds v. Lewis, 546 F.2d 566

(4™ Cir. 1976).
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The allegations made in the application and at the hearing all come down to the claim of
ineffective assistance of counsel. Applicant has alleged that his plea was not entered voluntarily

and knowingly as counsel failed to properly investigate his case to prepare a defense, failed to

object to an erroneous and untimely indictment, and failed to bring a Brady violation by the

solicitor to the plea court’s attention. As stated above, an Applicant in PCR that pleads guilty on

counsel’s advice may only collaterally attack the voluntary and knowing nature of his guilty plea

by Showiig (1) Courisel wad ineffective and (2) there i a easonable probabilty that bt or

counsel's errors, the defendant would not have pled guilty and would have insisted on going to
trial. Roscoe, supra. Therefore, this allegation is essentially é claim of ineffective assistance of
couﬁsel that rendered a guilty plea -involuntary.

At the PCR hearing, Applicant testified that counsel told him that if he entered a plea, it
would be to a lesser included charée. Applicant went on to say counsel never showed him a copy
of the indictment charging him with the commission of a burglary at night, and that on the record
during the plea it wés stated the robbery took place at eleven o’clock in the morning, not in the
evening. Applicant added that he asked counsel to appeal his plea, but that an appeal was never
filed on his behalf.

Counsel testified that after being appointed to represent Applicant in December of 2007,
he immediately set to work getting Applicant’s bond reduced, which was accomplished. Counsel
went on to state he met with Applicant several times in prison before the bond hearing and
severalv more times at the public defender’s office after that, during which counsel advised
Applicant of a plea offer from the state with an eight-year cap sentence. Counsel testified that

during those meetings, he reviewed the indictments with Applicant including the state’s burden
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discussions and his inclination that a conviction was likely at trial, Applicant decided to enter an -

Alford plea and accept the state’s offer. He went on to say there was an issue during the plea as

to whether Applicant had two prior charges from out-of-state as listed on his rap sheet, but that in
the end, the charges that Applicant pled to were appropriaté based on his criminal history.
Counsel finished by stating that in the end, it was ultimately Applicant’s dec-ision to enter the
plea aﬁd that he did so after being fully advised by counsel as to the plea offer and charges‘he

I find that counsel’s performance was not deficient under the ciréumstances. Further, |
ﬁnd Counsel’s testimony to be credible. .Conversely, I find Applicant’s testimony to not be
credible. Counsel advised Applicant of all relevant issues regarding the charges he was facing,
including the facts giving rise to the -charges,‘ the indictments, thé elements of the offenses,
potential sentence$ he was facing, and the consequences of rejecting this plea to proceed to trial.
Additionally, counsel gave Applicant all the information and advice to make an inteliigent and
voluntary decision on whether to enter this plea. Applicant has failed to demonstrate what
additional investigatiop would have yi.elded and that any such evidence would have affected his

decision to enter this advantageous guilty plea. See Moorehead v. State, 329 S.C. 329, 496

S.E.2d 415 (1998) (no prejudice where claim of failure to investigate is supported only by meré
speculation as to the result). Further, Applicant did not present any testimony regarding .an
alleged Brady violation or indictment issue that would support this court providiﬁg the relief
| sought. Counsel reviewed the indictments and elements of each offense with Applicant prior to
the entry of his plea, and while there was some testimony presented regarding an issue with

Applicant’s prior criminal charges used for enhancement, in the end Applicant pled to the

A et R R e
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not prove by a preponderance of the evidence that counsel was ineffective in his representation.
- Further, I find that Applicant’s guilty plea was entered knowingly and voluntarily after being
fully and adequately advised by competent counsel acting' within the range of competence
demanded of aﬁorneys m criminal cases.
As discussed above, the Applicant has failed to carry his burden in this action.
Therefore, this Court finds that the application must be denied and dismissed in its entirety.
oo .. CONCLUSION
Based on all the foregoing, this Court ﬁﬁds and coﬁc]udes that the Applicant has not
established any constitutional violations or deprivations that would require this court to grant his
application. Therefore, this application for post conviction relief must be denied and dismissed
with prejudice. |
Except as discussed above, this Court finds that the Applicant failed to raise any other

allegations cognizable in PCR at the hearing and has, thereby, waived them, including the

allegation in his application regarding counsel’s failure to file a direct appeal. A waiver is a

voluntary and intentional abandonment or relinquishment of a known right. Janasik v. Fairway

Oaks Villas Horizontal Property Regime, 307 S.C. 339, 415 S.E.2d 384 (1992). A waiver may

be express or implied. "An implied waiver results from acts and conduct of the party against

whom the doctrine is invoked from which an intentional relinquishment of a right is reasonably

inferable." Lyles v. BMI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The
Applicant's failure to address these issue at the hearing indicates a voluntary and intentional

relinquishment of his right to do so. Therefore, any and all remaining allegations are denied and

dismissed.
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g ety oo s-Gourt-advisessApplieant-that he-must-file-and* sérve a’ notice:of ‘appeal withii thirty

'(30) days from the. receipt by counsel of written notice of entry of judgment to secure the

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453

(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.
AND IT IS SO ORDERED thiszf’ C day of,gfz,w/’ ,20 a
W. Jeffrey’Yo
Presiding Judge

* Third Judicial Circuit

2\&«10&- A , South Carolina.
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COUNTY OF SUMTER

At a CoUrt_of General Sessions, convened on December ?;1

LT e e e

STATE OF SOUTH CAROLINA

)
)
)
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BURGLARY (2ND, Violent, 3 Counts); BREAKING
& ENTERING AUTO (7 Countsy, FORGERY

Jurors of SUMTER County preéent upon their oath:

COUNT ONE — BURGLARY (2™ Violent)

That DARNELL J. GETTER did in Sumter County on or about May 5, 2007, enter the
» occupied by Tiffany Gettings in the nighttime without consent

dwelling at

and with the intent to commit a crime therein, in violation of Section 16-11-312 (B)(2), South

more convictions for burglary or housebreaking or a combination of both.

enter the building, to-wit:

something of value there from:

COUNT TWO - BURGLARY (2™, Violent)

~Carolina Code of Laws (1976), as amended, and the defendant having a prior record of two or

That DARNELL J. GETTER did in Sumter County'on or about August 1, 2007,
occupied by Du-Process Designs, without consent and
with the intent to commit a crime therein and said defendant entered or remained in said
building in the nighttime, in violation of Section 16-11-312(B)(2), South Carolina Code of Laws
of South Carolina (1976), as amended, and the defendant having a prior record of two or more
convictions for burglary or housebreaking or a combination of both.

COUNTS THREE THROUGH NINE — BREAKING & ENTERING AUTO

That DARNELL J. GETTER did in Sumter County on or about the dates listed below,
violate Section 16-13-160(A)(1) of the Code of Laws of South Carolina (1976), as amended, in
that he did break into the motor vehicles as listed below with intent to steal same and/or

Count Date - Vehicle Type
3 10/3/07 Ford E150 Van
4 '10/3/07 Dodge Ram
5 10/3/07 Dodge Ram .
(SC Tag CG45842)
6 10/9/07 1984 Box Truck
7 10/3/07 1996 Chev. Pickup
8 10/3/07 Ford E150
g9 10/9/07

Owner

Sumter School Dist. 17
Sumter School Dist. 17
Sumter School Dist. 17

Sumter School Dist, 17
Sumter School Dist. 17
Sumter School Dist. 17

1994 Nissan Pickup Dennis Elmore

Location

Warrant #

J303335
J303336
J303336

J303335
J303335
J303335
J303337

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.
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BURGLARY (2'°, Violent, 3 Counts), BREAKING & ENTERING"AUTY" 4
Counts), FORGERY WITH THE AFORESAID NAME OF DARNELL J. GETTER._' =

SHOWN THEREON:

COUNT TEN - FORGERY

AOHI T CRiGuS

That DARNELL J. GETTER did in Sumter County on or about October 9,
2007, with intent to defraud, falsely, make, forge, counterfeit, cause or procure to
be falsely made, forged, or counterfeited, utter and publish as true, or wilfully act
or assist in any of the foregoing, in regard to an instrument of writing, to-wit:
forged check #1631 purporting to be drawn on the account of Dennis Elmore in
the amount of $325.00 and made payable to Timothy Dingle to Bank of America.
.. at 1141 Broad Street, as prohibited by Section 16-13-10 of the Code of Laws of
South Carolina 1 976) as amended.

COUNT ELEVEN — BURGLARY (2™, Violent)

That DARNELL J. GETTER did in Sumter County on or about October 27,
. 2007, enter the building in the daytime, to-wit: 410 Broad Street occupled by
Bells Appliance, without consent and with the intent to commit a crime therein
and said defendant having a prior record of two or more convictions for burglary -
or housebreaking or a combination of both, of Section 16-11-312(B)(2), South
Carolina Code of Laws of South Carolina (1976) as amended.

Against the peace and dignity of the State and contrary to the statute in

such case made and provided.
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DOCKET NO. 2008-GS-43- 439
The State of South Carolina
County of SUMTER

{odge
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COURT OF GENERAL SESSIONS

i
i
i

ARREST WARRANT NUMBER

J302309;¥';1303328; J303335; J303336;
J303337,:J303338; J295683

JANUARY TERM 2009

THE STATE
VS.

DARNELL J. GETTER

DIA: 05/07/09

ACTION OF GRAND JURY

Foreperson of Grand Jury
Date: 3/ PAcarBihn. 200K

VERDICT

Forepersbn of Petit Jury
Date:

W
#

Indictment fdr

BURGLARY (2"°, Violent, 3 Counts),
BREAKING & ENTERING AUTO (7
Counts), FORGERY

C. KELLY JACKSON, SOLICITOR

Grehfeoeipipigat .

Sacist 11 Lo
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Q8.7 OF SOUTH CAROLINA )
A3 ! N )
+CQUNTY,OF SUMTER, CERTIFIED H' UE CODY lNDlCTMENTlCASE# 2008-GS—43-0439

PPN RISk OF.OR TR y
STATE . V VS. JGI Al EJLED*, Cowd Yoo s SAUE Baeni, . A ; eel A r\‘ Sy
QM@' 03328 . — Y3

DARNELL JAMES GETTER

IN THE COv ., OF GENERAL SESSIONS

AKA: _ CLE Date &Dﬂ‘ense August 01, 2007
Race:Black Sex:Male - Age: SUMF;'ES 500 . Code §:.16-11-0312 -

DOB: SS#: , SOUTH CAROI#JAR Code #: 0080
Address: “ _ : ; : ) :
' ‘ _ . » ) SENTENCE SHEET
DL# SID# . )
In disposition of the said indictment comes now the Defendant who was O CONVICTED OF or m PLEADS 2, -
T0: wry larz 3L CyY— 3 : ¥4 ~
in violation of § /é -/(-312 -ofthe S.C. Code of Laws, bearing CDR Code # o 7 g | & / f
@NON—VIOLENT . OwvioLeNT [ SERIOUS [J MOST SERIOUS [ Mandatory GPS (CSC [ §17-25-45

' w/minor 1 or Lewd Act)

" The charge is: [JAs Indicted, (¥ Lesser Included Offense, (] Defendant Waives Presentment to Grand Jury. (Defendant initial)
The plea is: [] Without Negotiations or Reoommendatlon O Negotlated Sentence, [Sa Recommendation by the State.

ATTEST:

/ Sohutor Defendant : Attorney farEiefendant

WHEREFORE, the Defendant i |s committed to the
for a determmate term of ? AURATITILED @ (] under the Youthful Offender Act notto exceed ___ years

and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or paymentof $ - i plus

L" tate Department of Corrections, [ JCounty Detention Center,

costs and assessments as applicable*; the balance is suspended with probation for _ months/years and subject to South
Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are incorporated by reference.
/d CONCURRENT or [] CONSECUTIVE to sentence on:

gr/he Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
epartment of Corrections.

[J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:

CJRESTITUTION: Doeferred [Cpefendant Walves Hearing, DOrdered PTUP .
—Total: % pluszn/g.fen $ —-daysthours-Public Service-Employment———————
Payment Terms: Obtain GED : :
[ setby SCDPPPS . Attend Voc. Rehab, or Job Corp.
: May serve W/E beginning
Recipient: Substance Abuse Counseling
*Fine: 3 Random Drug/Alcohol Testing
§14-1-206 (Assessments 107. 5%) i Fine may be pd. in equal, consecutive weekly/monthly
- §14-1-211(A)(1) (Conv. Surcharge) $100 “$ 100 pmts. of $ beginning
" §14-1-211(A)(2) (DUl Surcharge) $100 _§ ’ paid to Public Defender Fund
§56-5-2995 (DUl Assessment) : $12 _§ ©  Other:
ggg .13 (Public Def/Pr?)) $500 %
3, iB TP (Law Enforce. Funding) $25 % 2h.,u0

§33.7, 1B TP (Drug Court Surcharge) $100 _§
§50-21-1 14(8UI Breath Test Fee) =~ $50 § '
§56-5-2042(J) (Vehicle Assessment) $40/ea _$ L1 Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in installments) __j é\?—‘ LE Requires $500 be paid to Clerk during probation.

bJ \

TOTAL Q\ws 5. : s~ N
‘_Qmum& Co. C&m&«l@}v " PRESIDING JUDGE /Wy .
i S

Clerk of Court/ Deputy Cle :-Judge Code: - W, W/ P

Court Reporter: © —¥Y\ C\J\L\vﬁ\ ﬁsm JCLH Sentence Date 021 6
. . 7 v



IN THE CO...[ OF GENERAL SESSIONS - gg

" STATE OF-SOUTH CAROLINA )
) .
COUNTY OF SUMTER _ e r.)) INDICTMENT/CASE#' 2008-GS-43-0439
e N Yo v Bl TN SRR, T E T‘?UE COPY LT G R e B e s BN R R T o et e -
STATE ° TVE” OF ORIG NAL FILED P B
DARNELL JAMES GETTER A 3 335, J‘}o 32 36, 736333 7 '
AKA: : z Rt &fffense: October 09, 2007 y/)
Race:Black A Sex:Male Age: CLERK dF co% - Code §: 16-13-0160(1)(2), (B)
DOB: - : SS#: . : SUMTER COURBR Code #: 0258 f/ I Fo
: » SOUTH CAROLINA ‘
Address: - _ ’ e . ) : .
) SENTENCE SHEET
DLE . ' SID# . ).
In disposition of the said indictment comes now the Dg ndagt,who was [_] CONVICTED OF or [B’PLEADS
100_BEMY (G counts) ) 3,6,7
in viotation of § _/ § = 12 ~ /¢ 2 {{}(aJpJof the S.C. Code of Laws, bearing CDR Codet O 1 2 4 J 4 5
[X] NON-VIOLENT [JVIOLENT [JSERIOUS  [JMOST SERIOUS [J Mandatory GPS (CSC [ §17-2545
' ' wiminor 1 or Lewd Act)

Defendantinitial)

 The charge is: [{lAs Indicted, [ ] Lesser Included Offense [[] Defendant Waives Presentment to Grand Jury.
The plea is: [J Without Negotiations or Recommendation, [[] Negotiated Sentence, M Recommendatlon by th

ATTEST: N
ey o i) auns it 2=
. , Attorney for Defendant

/ - Solicitor . Y Defendant

WHEREFORE, the Defendant is committed to the [state Department of Corrections, [JCounty Detention Center,
% @ [_] under the Youthful Offender Act not to exceed years

for a determinate term of

and/or to pay a fine of $ __; provided that upon the service of dayslmonthslyearé and/or payment of § ; plus

coéts and assessments as applicable*; the balance is suspended with probation for months/years and subject to South
Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are incorporated by reference.
_JZZEONCURRENT or [ CONSECUTIVE fo sentence on:

e Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be wlculated and applied by the State
epartment of Corrections.

" O The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

SPECIAL CONDITIONS:
[IresTiITUTION: [[JDeferred, [ JDefendant Waives Hearing, [JOrdered PTUP
_Total: % olus 20% fee; $ days/heours Publie-Service-Employment
Payment Terms: Obtain GED
" [ set by SCDPPPS - —___ - Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Substance Abuse Counseling

Recipient:

*Fine: _$ - Random Drug/Alcohol Testing

§14-1-206 (Assessments 107.5%) _$ Fine may be pd. in equal, consecutive weekly/monthly -

§14-1-211(A)(1) (Conv. Surcharge) . $100 _$ JO0.E0 pmts: of $ ‘ beginning

§14-1-211(AX2) (DUI Surcharge) $100 _§ $ . paid to Public Defender Fund

§56-5-2995 (DUI Assessment) $12 _§ : Other: o

__§36.13 (Public Def/Prob) $500 _$

T §73.3,1B TP (Law Enforce. Funding) $25 §$ Jd5.oc0

§33.7, 1B TP (Drug Court Surcharge) $100 $-

§50-21-114(BUI Breath Test Fee) $50 %

§56-5-2942(J) (Vehicle Assessment) $40/ea_$ [J Appointed PD or appolnted other cpunsel, §35.13 TP
- 3% to County (if paid in installments) _$ Requires $500 be pald to Cle robation.

TOTAL Plus S0V 5 12590 //z

. PRESIDING JUDGE é . -
BT A T '-»Judge Code: . cosne ~ .

\\L\:\.‘C\Y\ - Sentence Date:

MRS

Court Reporter TN

Al

SCCA/217 (10/2007) . |



iTﬁ\bE OF SOUTH CAROLINA ) " IN-THE COURT OF GENERAL sessroue

)
COUNTY OF SUMTER ) lNDlCTMENT/CASE#. 2008-GS-43-0439
‘"STATE TR S VS' BT s '6:*""':"-?';‘4"" IS 0 ‘l'i'l'u;s 'x.‘--::i.;.)e.“';-\g".“ RIS Te T Y PR EEET \,": P ‘ g s
DARNELL JAMES GETTER ‘ )y AW J302309 i
AKA: : ) Date of Offense: May 05, 2007+
Race:Black Sex:Male “Age: . )  S.C.Code$§: 16-11-0312
DoB. SS#: - - - * ) CDRCode# 0080 ..
Address: - ? ) s R

) SENTENCE SHEET- "

DL# SID# )

in disposition of the said indictment comes now the Defendant who was (] CONVICTED OF or IEPLEADS
T0: _ Bepplery 2 (Map-violent) - CX)

in violation of§ /Z =I(-3/2 ~__ofthe S.C. Code of Laws, bearing CDR Code # @ 1 0 1 d> / O

[X NON-VIOLENT CIVIOLENT [JSERIOUS  []MOST SERIOUS {3 Mandatory GPS (CSC O §17-2545
: w/minor 1% or Lewd Act) _

.. The.charge is: s Indicted, Lesser Included Offense | Defendant Waives Presentment to Grand Jury. (Defendant initiaf)
The plea is: [] Without Negotfations or Recommendation, [] Negotiated Sentence, yRecommendatron by the State. - - -~ - ... .

T | L‘Cn,ukﬂ J/ 04] E )
; Solicitor
iAState Department of Corrections, [ JCounty Detention Center,

Defendant Attorney for Defendant
WHEREFORE, the Defendant is corpmitted to the
for a determinate term of g @

anrt/er to pay a fine of § ; provided that upon the service of days/months/years and/or paymentof $____ ; plus

or [] under the Youthful Offender Act not to exceed __years

costs and assessments as applicable*; the balance is suspended with probation for months/years and subject to South
Carolina Department of Probatlon Parole and Pardon Services standard conditions of probatlon which are incorporated by reference.

JFCONCURRENT or [] CONSECUTIVE to sentence on:

e Defendant is to be given credrt for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
epartment of Correctlons _

O] The Defendant s to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
CIRESTITUTION: [[IDeferred, [ IDefendant Waives Heanng, [CJordered PTUP )
Total: $ plus 20% fee $. : days/hours Public Service Employment
Payment Terms: . - Obtain GED
[ setby SCDPPPS ) - Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Recipient: Substance Abuse Counseling
“Fine: . 3 Random Drug/Alcohol Testing
_ g 1 i} -g??(%?;s;e?émentsé 1 (3:-';.5%)) 8 Fine may be pd. in equal, consecutive weekly/monthly
- onv. Surcharge $100 _§ {OO.OO pmts. of $ beginnin
§14-1-211(A)(2) (DUI Surcharge) $100 _§ $ pai?:l to P?Jblic Defender Fund
§56-5-2995 (DUl Assessment) $12 3 - Other: '
§35.13 (Public Def/Prob) $500 _3
§73.3, 1B TP (Law Enforce. Funding) $25 % 1500
§33.7,1B TP (Drug Court Surcharge) $100 _ % -
§50-21-114(BUI Breath Test Fee) $50 % )
§?6—5-2942(J) (Vehicle Assessment) - $40/ea __‘> | Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in instaliments) \ S 5 -3 % ;% Requires $500 be paid to CleWing probation.
\9 - -2 -
=7

TOT.
g_o;um\» C. Counp Ol PRESIDING JUDGE

i Clerk of Court/ Deputy - Judge Code: e

Cl
Court Reporter: o.r\gvmi E‘E k\ﬁL\ \ J OJf\ .. Sentence Date:

COArAMNITIINIONT



%UTH CAROLINA IN THE COURT OF GENERAL sessions 101

INDICTMENT/CASE# 2008-GS:43-0430. .. .. ..
2 S y/.r

ted el o Ry

AW J295683

N

)

) Date of Offense: October 27, 2007
)  S.C.Code§:16-11-0313

)

CDR Code #: 0427

L poB: ¥« SS#: -
[t

Address: - b '.“- )

)
DL# SiD# )
In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF or W PLEADS
10:_Bursliry 2.d XERI N
I 1 ~1(-313 . z3 Lr 2 .7/
in violation of § é of the S.C. Code of Laws, bearing COR Code # . ] / /
["] NON-VIOLENT O VIOLENT [OJserious . [JMOST SERIOUS {7 Mandatory GPS (CSC []§17-25-45

w/minor 1% or Lewd Act)

"The chirge is: [MAs Indicted, [J Lesser Included Offense, [J Defendant Waives Presentment to Grand Jury (Defendant initiél)
The plea is: [[] Without Negotiations or Recommendation, [] Negotiated Sentence, [B Recommendatlon by the State~ .

CoeZaz ol fihs ==

/. Solicitor Defendant Aftomey for Defendant

WHEREFORE, the Defendant is coimrtted to the tate Department of Corrections, DCounty Detentlon Center,

W@D under the Youthful Offender Act not to exceed o years

and/or to pay a fine of $ ; provided that upon the service of - dayslmonths/years and/or payment of $ ; plus

for a determinate term of

costs and assessments as appliwble*; the balance is suspended with probation for month/years and subject to South

Carolina Department of Probation, Parole and Pardon Services standard conditions of probatlon whxch are incorporated by reference.

2/ CONCURRENT or [ CONSEGUTIVE to sentence on:

ﬂ"l’he Defendant is to be given credit for time served pursuant to S.C. Code §24—13-40 to be calculated and applied by the State
Department of Comrections.

[ The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

SPECIAL CONDITIONS:

COResSTITUTION: [JDeferred, [IDefendant Waives Hearing, [ 1Ordered PTUP
Total: § plus 20% fee: $ . days/hours Public Service Employment
Payment Terms: : Obtain GED .
[ set by SCDPPPS Attend Voc. Rehab. or Job Corp.

j May serve W/E beginning
Recipient: Substance Abuse Counseling
*Fine: 3 Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) _$ . Fine may be pd. in equal, corisecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 _$ 1OOL.00 pmts. of $ f beginning
§14-1-211(A)}(2) (DUl Surcharge) $100 _§ ) $ ; paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 3 j Other:
§35.13 (Public Def/Prob) "$500 %
§73.3, 1B. TP (Law Enforce. Funding). $25 $ JRDL ;
§33.7, 1B TP (Drug Court Surcharge) $100 _$
§50-21 -114(BUI Breath Test Fee) $50 § .
§56-5-2942(J) (Vehicle Assessment) $40/ea _$ [ Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in installments) _$ LYV Requires $500 be paid to Clerk during probation.
TOTAL P\uS 50 312296 7
{-ms AN %D = C} ,Q_L\MA_\ML rseies . PRESIDING JUDGE s metig,

Judge Code:
Sentence Date:

Clerk of Court/ Deputy Glet
AN

Court Reporter:




IN THE COURT OF GENERAL SESSIONS

D)
)
) ~ INDICTMENT/CASE#: 2008 (GS-43-0439
(ST SRR L L v ety ) PR S B T R LU I S e e - . L o
) AME: J303328 A _(70 :
: o ) Date of Offense: August 01, 2007 -,
Sex:Male Age: )  S.C.Code §: 16-11-0312
SS# ..o - } CDRCode#: 0080
) SENTENCE SHEET:+ TA30
SID# )
disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or m PLEADS 2. -
To. btry lass 34 P T 4 '
i violation of &I ~/(-312 of the S.C. Code of Laws, bearing COR Code # & 1 & 1 & &
Q;NON-VIOLENT OVIOLENT [ SERIOUS [0 MOST SERIOUS 1 Mandatory GPS (CSC [ §17-2545
w/minor 1% or Lewd Act)

The charge is: DAs Indlcted Lesser included Offense, [ Defendant Waives Presentrnent to Grand Juyy. (Defendant initiaf)
The plea is: [ without Negotiations or Recommendation, [] Negotxated Sentence, [Q Recommendation by the State.

ATTEST: :
j Attomey faePefendant

Solicitor ) Defendant
WHEREFORE the Defendant is oommltted to the [MState Department of Correctlons l___]County Detention Center,
 for a determinate term of ;—2 ; @ [ under the Youthful Offender Act not to exceed years

andlor to pay a fine of § _ provided that upon the service of _ days/months/years and/or payment of $ ; p_lus

costs and assessments as applicable*; the balance is suspended with probation for months/years and subject to South
" Carolina Department of Probation, Parole and Pardon Services standard conditions of pro_bation, which are incorporated by reference.

z CONCURRENT or [:] CONSECUTIVE to sentence on:

%’F/he Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to.be calculated and applied by the State
epartment of Corrections. _

D The De{endant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
CIRESTITUTION: I:]Deferred [Jpefendant Waives Hearing, DOrdered PTUP
"l:'otal §r - plus 20% fee: $ : 5 days/hours Public Service Employment
- Payment Terms: Obtain GED . .
[] set by SCDPPPS " Attend Voc. Rehab. or Job Corp.
' May serve W/E beginning *
RFeC|p|ent‘ ' _ Substance Abuse Counseling
*Fine: ] Random Drug/Alcohol Testing
g:: 1-§?$(£Sﬁ1sfz?ément§ 1071 5%)) $100 _S; - Fine ma;ys be pd. in equal, consecutive weekly/monthly
4-1- onv. Surcharge 3\ Sﬁ pmts. o . beginning
gg g;ﬁ; ; g‘-\()[()zl}‘(EUl Surcha{)ge) $100 _$ ' % paid to Public Defender Fund
ssessmen $12 $ Other: :

§35.13 (Public Def/Prob) $500 %
§73.3, 1B TP (Law Enforce. Funding) $25 _§ 8.9
§33.7, 1B TP (Drug Court Surcharge) $100 _$ .
§50-21-114(BUI Breath Test Fee) -$50 % i e :
§£36 -5-2942(J) (Vehlcle Assessment) $40/ea __‘1 . I Appofnted PD or appointed other counsel, §35.13 TP
3% to County (if paid in installments) __53 _3aL0 - Requires $500 be paid to Clerk during probation.
TOTAL 5 Q\us 540 3 s%% Q& : . : T2 L

P awnasy G, Q&M\O t)\LLLX/ PRESIDING JUDGE N

Clerk of Court/ Deputy Cher] “*Judge Code: /;L/ VA T 1.0

Court Repoder; TNaAans A ls Wi by JCKH © Sentence Date ,-,'7 K) iL.—LCL



 STATE OF' SOUTH CAROLINA

) : IN THE C(;~ T OF GENERAL SESSIONS

' CERTIFIED THUE COPY. /03(
;:?/:JTB:ETY OF SDMTER g “oF ORIGW?L FILED INDICTMENT/CASE# 2008-GS-43-0439
' C. | - el
DARNELL JAMES GETTER ¢ ¥ |
AKA: ) ' - CLERK OPCO L,éq(e of Offense: May 05, 2007
Race:Black Sex:Male Age:  SUMTER GOUNTC. Codo §: 16-11-0312
DOB: - . SS#: -  SOUTH CAROUYAR Code #: 0080
Address: < )
) SENTENCE SHEET
DL# S1D# )
In disposition of the said indictment comes:now the Defendant who was ] CONVICTED OF or QPLEADS
TO:: B-‘Iq/u\, 2nd Mda A 0/4117‘7 cx \
in violation of § 5 -1(-3 [2 bfthe S.C. Code of Laws, bearing CDR. Code # D1 6 1+ & 1 0
[XNON—VIOLENT (O VioLENT [ SERIOUS {1 MOST SERIOUS [J Mandatory GPS (CSC [ §17-25-45
wiminor 1 or Lewd Act)
»+ ‘The charge is: S lnducted ‘Lesser Induded Offense, [ ] Defendant Walves Presentment to Grand Jury. _(Defendant lnmal)
" The plea is: [[] Without Negotfations or Reoommendatlon [] Negotiated Sentence, Recommendation by the S tater -
ATTEST:
. Solicitor Defendant Attorney for Defendant

WHEREFORE, the Defendant is co ’mrﬁ% to the |4
Seetrenth

for a determinate term of

and/or to pay a fine of $

costs and assessments as applicable®; the balance is suspended with probation for

; provided that ubon the service of

AState Department of Corrections, [CICounty Detention Center,

pr [ ] under the Youthful Offender Act not-to exceed _ years

|

days/months/years and/or payment of $ ; plus

months/years and subject to South

Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are incorporated by reference.

’%ONCURRENT or [] CONSECUTIVE to sentence on:

e Defendant is to be given credit for tlme served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

epartment of Corrections.

[1 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[(JrResTITUTION: [JDeferred, [JDefendant Walves Hearing, [JOrdered PTUP
Total: & plus 20% fes; 3 dayshhours-Rublic Service-Employment————
Payment Terms: : Obtain GED ;
‘] set by SCDPPPS Attend Voc. Rehab. or Job Corp.
- . May serve W/E beglnnmg
Recipient: Substance Abuse Counseling
*Fine: _$ Random Drug/Alcohol Testing .
§14-1-206 (Assessments 107.5%) 8 Fine may be pd. in equal consecutive weekly/monthly
'§14-1-211(A)(1) (Conv. Surcharge) $100 “§ \BOOOS pmts. of $ i beginning
§14-1-211(A)(2) (DUI Surcharge) $100 _§ $ ! paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 _§ Other:
__§35.13 (Public Def/Prob) $500 %
"7'§73.3, 1B TP (Law Enforce. Funding) $25 § A5.00
§33.7, 1B TP (Drug Court Surcharge) $100 -$
§50-21-114(BUI Breath Test Fee) $50 % , :
§§6—5—2942(J) (Vehicle Assessment) $40/ea _$ ] Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in instaliments) \0\,\18 SO)T% . Requires $500 be ipaud %rkﬁnrf probation

TOTX

oo CoL Coump s

PRESIDING JUDGE

e TR N st A A

..Judge Code: .
Sentence Date

weeneda: Clerk of Court/ Deputy Ci
Court Reporter: %CL’\LFA\M"[ a@ At dom”

SCCA/217 (10/2007)




ST+ CAROLINA ) IN. THE coum OF GENERAL SESSIONS
) INDlCTMENT/CASE#: 2008-GS-43—0439 d;\
VS t IR T e AR LRI R - s b e ,) A S ,,M‘M o T . s .
ELL JAMES GETTER ) AW J303338 '
! . ) Date of Offense: October 09, 2007
{i’acézslack ,  Sex:Male _ Age: ) S.C.Code §: 16-13-0010(B)(2)
DOB: £ . SS#: - - ) CDRCode#: 2427
Address: ) )
) SENTENCE SHEET ™ =
DL# ' SID# )
In disposition of the said indictment comes now the Defendant who was D CONVICTED OF or ﬁ PLEADS
T0: For 2e07 . 'v.. j]O
in violation of § [é - /3 - {0 ( 8 )(2 ) of the S.C. Code of Laws, bearing CDR Code # -Z* / 9 / 2 "2
IXNON-VIOLENT ) {J VIOLENT [:l SERIQUS I MOST SERIOUS (] Mandatory GPS (CSC [J§17-25-45
S wiminor 1% or Lewd Act) '

The charge is: [XJAs Indicted, [] Lesser included Offense, [ Defendant Waives Presentment to Grand Jury, (Defendant initial)
The plea is: [J Without Negotiations or Recommendation, [] Negotiated Sentence, [B Recommendation by the State. e

ATTEST: .
' Solicitor Defendant

WHEREFORE, the Defendant is committed to the []State Department of Corrections, [[JCounty Detention Center,
Q_Zg dm {7 under the Youthful Offender Act not to exceed years

for a determinate term of,
; provided that upon the service of - _ days/months/years and/or payment of $ : plus

andler topay afineof §
costs and assessments as applicable*; the balance is suspended with probation for . months/years and subject to South
Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are incorporated by reference.

2’ CONCURRENT or D CONSECUTIVE to sentence on:

The Defendant is to be given credit for tlme served pursuant to S C. Code §24-13-40 to be calculated and applied by the State
Department of Corrections.

[} The Defendant is to be nlaced on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
DRESTITUTION [oeferred, [Defendant Waives Hearing, [[JOrdered PTUP _
Total:  § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ‘ - Obtain GED :
[Jsetby SCDPPPS < Attend Voc. Rehab. or Job Corp. _
i May serve WI/E beginning .
Recipient: Substance Abuse Counseling i
*Fine: 9 Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) S ] Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 _$ 1 BD.O © pmts. of $ _ beginning '
§14-1-211(A)(2) (DUl Surcharge) $100 _§ $ paid to Public Defender Fund
§56-5-2995 (DUI Assessment) $12 % Other: ' :
§35.13 (Public Def/Prob) $500 $ g
§73.3, 1B TP (Law Enforce. Funding) $25 § 9'2 R
-§33.7, 1B TP (Drug Court Surcharge) $100 _§
§50-21-114(BUI Breath Test Fee) $50 % : :
§56-5-2942(J) (Vehlcle Assessment) $40/ea _% LI Appointed PD or appointed other counsel, §35.13 TP
3% to County (if paid in instaliments) 3 ‘Requires $500 be paid to Clerk during probation.
TOTA Plus 5w—g- y . 9 pret
Downwed) . S Coamdal PRESIDING JUDGE Z . .

TEFY 7T HETS

~ lerk of Court/ Deputy Qerk ' s Judge Code s
Court Reporter: Q%Y.\Q}J\k (WX &\M \ \thy{ Sentence Date:

L;TAL%

/



IN THE COURT OF GENERAL SESSIONS -

) .
) _
) INDICTMENT/CASE# 2008-GS-43-0439 105
h ’) BT e VRS B g SRR PRI PN SR RAL T
) A/W#J303335,J‘303336 3363355 -
) Date of Offense: October 09, 2007 .-z -c. . 1 __Z: j y/’/
“) . S.C.Code§ 16-13-0160(1)2. B) ot Gricumn, :
)  CORCode#: 0258 L ﬁfz 090
) ii;i 4 " o
) SENTENCE SHEET
) ’3\) .lr AR

“In disposition of the said indictment comes now the Dg /gnda {Lwho was [[] CONVICTED OF or [3’ PLEADS
10 BEMY G counts) ,7
inviolationof§ /4 -12~ /¢ 0(/}[2[5]of the S.C. Code of Laws, bearing CDR Code # a 1 = , J- ] F

[X] NON-VIOLENT O VIOLENT  [J SERIOUS [ MOST SERIOUS [ Mandatory GPS’(CSC (] §17-2545
’ ' w/minor 1% or Lewd Act)

The charge is: !EAS lndlcted D Lesset Included Offense, [] Defendant Waives Presentment to Grand Jury.
The plea is: [J Without Negohatlons or Recommendation, [ ] Negotiated Sentence, [Z Recommendation by th

/ Solicitor : ~ Defendant Attorney for Dgfendant

Defend_ant initial)

‘WHEREFORE, the Defendant is committed to the [ JState Debartment of Corrections, [ JCounty Diete.ntion Center,
. @ [ ] under the Youthful Offender Act not to exceed years

for a determinate term of

and/or to pay a fine of § ; provided that upon the service of dayslmon{hs/years_‘and/or p‘aymen; of § - ; plus

" costs and assessments as applicable*; the balance isAsuspended with probation for months/years and subject to South
Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are incorporated by reference.

_AZFTONCURRENT or [] CONSECUTIVE to sentence on:

e Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State
epartment of Corrections.

{1 The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:

DRESTITUTION [Ipeferred, [ Jpefendant Waives Hearing, [JOrdered PTUP . :
Total:  $___ : plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
[J set by SCDPPPS . Attend Voc. Rehab. or Job Corp.

: _ - May serve W/E beginning ’
Recipient: Substance Abuse Counseling
*Fine: Random Drug/Alcohol Testing

Fine may be pd. in equa( consecutive weekly/monthly

AEL.EC pmts. of § beginning
$ : i

: paid to' Public Defender Fund
Other: ;

§14-1-206 (Assessments 107.5%)
§14-1-211(A)(1) (Conv. Surcharge) L3X$100
§14-1-211(A)(2) (DVI Surcharge) $100
§56-5-2995 (DUl Assessment) - 912
§35.13 (Public Def/Prob)

§73.3, 1B TP (Law Enforce. Funding) X $25

€A vl,v- N

Bet

A

wralen tn‘ln t.\l'n]anltp.

§33.7, 1B TP (Drug Court Surcharge) $100 _§
§50—21 -114(BUI Breath Test Fee) $50-
- §56-5-2942(J) (Vehicle Assessment) $40/ea 3 [1 Appointed PD or appomted other cpunsel, §35.13 TP
b Requires $500 be pald to Clel %ng robation.

3%toC f paid i lnstallments) 3 [ K
TataL ooy tpadin p\uggS‘N* AT

R sl e ass: [
- WN\C;I' kQ?'C Q%\Y{J&Sg%\s&m -~=;»:....._.~?F§ESlglr\éG JUDGE
erx or Lou ep eng -~ udge Code: ’
CourtReporter: YN\ 0 ONNL %\‘l\ NE Sentence Date:

1

N
(&




IN THE _OURT OF GENERAL SESSIONS

" BO{FEOF SOUTH CAROLINA - | ).
.CQUNTYOF SUMTER CE?HF'ED TRYE COPY  INDICTMENT/CASE#: 2008-GS-43-0439
.STATE - .. - V.S. gt b e L ) sod g e o : PRI E ten e T 5 v:.;:‘\ RETI z "‘"Eﬁ"»}"ﬂ-’%"‘h‘»' .
DARNELL JAMES GETTER' : = s 303338 = yrs
AKA: U CLERK OF QourPate of Offense: October 08, 2007
Race:Black Sex:Male Age:- SUMTER COUNTS.C. Code §: 16-13-0010(B)(2)
N SOUTH CARDLIN ‘
DOB: SS#: . DR Code #: 2427
Address: - . . . ) .
) SENTENCE SHEET
DL# SID# ) -
In disposition of the said mdldment comes now the Defendant who was [] CONVICTED OF or E PLEADS
TO: f:O/IC/-Z . : . 'V, I 0 o ‘ .
in viotation of § /é 13 - {0 {p)C2) ofthe S.C. Code of Laws, bearing CDR Code # ____ Z ‘/ ;22
[X’NON-VIOLENT ) O VIOLENT - [ SERIOUS [ 1 MOST SERIOUS (] Mandatory GPS (CSC [1§17-25-45
w/minor 1“t or Lewd Act)

~ The charge is: [ﬁAs Indicted, [ Lesser Included Offense [[] Defendant Waives Presentment to Grand Jury. (Defendant initial)
The plea is: { ] Without Negoﬁatlons or Recommendation, I:I Negotiated Sentence, [X Recommendation by the State. .

ATTEST: -
Solicitor 7 ; Defendant - Attorne ondant

WHEREFORE, the Defendant is co—giimltted to the [IState Department of Corrections []County Detention Center,

da)lﬁ-tbsO (] under the Youthful Offender Act not to exceed . _years .

; provuded ‘that upon the service of days/monthslyears and/or payment of 3 ; plus

fora determmate term o

and/or to'pay afine 6f $
costs and assessments as applicable*; the balance is suspended with probation for . monthslyears and sub]ect to. South
Carolina Department of Probation, Parole and Pardon Services standard conditions of probatidn,‘which are incorporated by reference.

J#FCONCURRENT or [] CONSECUTIVE to sentence on:

“The Defendant is to be given credit for time served pursuant to S C. Code §24-13-40 to be calculated and apphed by the State
Department of Corrections.

[J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17- 25—1 35.

. SPECIAL CONDITIONS:
[(JReSTITUTION: [[]Deferred, DDefendant Waives Hearing, DOrdered PTUP S
__EQIaL_.TT . plus 20% fee: $ Ob == days/hours Public Service. Employment——————
ayment Terms: : ) : tain
[} set by SCDPPPS ' ‘ o ~ Aftend Voc. Rehab. or Job Comp.
_ : . . _ : May serve W/E beginning .
RFeClpuent : Substance Abuse Counseling
*Fine: _$ Random Drug/Alcohol Testing
g: : -1- 2??(%?$)e?ément§ 10{1 5%)) $100 _SB S Finte maf){$ be pd. in equal, consecutive weekly/monthily
-1- onv. Surcharge R 1AY § pmts. o beginning
g;g—;ﬁ; ; g\()[()zal(ggslessts::gﬁtr)ge) . $;(1)g _;: % — - paid to Public Defender Fund
- . N
__§35.13 (Public Def/Prob) ' $500 7% ' _
'§73.3, 1B TP (Law Enforce. Funding) $25 3 80N
§33.7, 1B TP (Drug Court Surcharge) $100 § -
§50—21 -114(BUI Breath Test Fee) $50 _§ - ] .
§°56-5 -2942(J) (Vehlcle Assessment) $40/ea _: . ] Appointed PD or appointed other counsel, §35.13 TP
. 3% to County (if pald in installments) 5 _$ - Requires $500 be paid to Clerk during probation.
TOTA Plus 5005 | s
QTN ¢, Coupddali PRESIDING JUDGE

T e %rk of Court/ Deputy gerk -+ Judge Coder e vn o
Court Reporter: Q/\h‘ S \'&_\ \ dtUH _ Sentenc_e Date ,

QDA T CTOANNT




