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_________
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Ray, Appellant,
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Sunsetter Properties, LLC,
Nancy Warner, agent for
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NOTICE OF APPEAL
_________

Appellants Elizabeth Ray and Melvin Ray appeal the original order of the Honorable
Judge Joycelyn Newman dated May 11, 2024 and filed May 13, 2024. Appellant received written
notice of entry of this order on May 13, 2024.

June 6, 2024
______s/Reagan Singletary_______
Reagan Singletary, Esquire
685 Highway 15 South
St. George, South Carolina 29477
(803) 552.6957
Attorney for Appellant
reagan@thesingletarygroup.com
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Derek Newberry
Hall Booth Smith, P.C.
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Attorney for Respondent

The Honorable Joycelyn Newman
Richland County Clerk of Court’s Office
2020 Hampton Street
P.O. Box 192
Columbia, SC 29201

s/Reagan Singletary
June 6, 2024 _____________________________

Reagan Singletary
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(803) 552.6957
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Elizabeth Ray and Melvin Ray,

Plaintiff,

vs.

Sunsetter Properties, LLC, Nancy Warner agent
for Coldwell Banker Residential Brokerage, and
Home Inspection One, LLC.

Defendants.

IN THE COURT OF COMMON PLEAS

C.A. No. 2022-CP-40-02713

DEPOSITION NOTICE FOR
NAEEM SHABAZZ

YOU WILL PLEASE TAKE NOTICE that on Friday, April 26, 2024, commencing at
10:30 a.m. at The Singletary Group, LLC., located at 685 Highway 15 South, St. George, South
Carolina 29477, counsel for the Plaintiff will take the deposition of Naeem Shabazz by oral
examination pursuant to Rule 30 of the South Carolina Rules of Civil Procedure before an officer
duly authorized by law to take depositions.

Pursuant to Rule 30(j), SCRCP the undersigned hereby signs and reserves the right to use
all of the documents produced in response to pleadings, affidavits, and APAs received through
subpoenas and/or exchanged during depositions.

The location listed above is solely for formality. Parties will be provided remote access
information prior to the date of the deposition and the videoconference will be transcribed by a
court reporter authorized to administer oaths. Said deposition shall continue from day to day
until completed.
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Respectfully submitted,

THE SINGLETARY GROUP, LLC

s/Reagan Singletary
Reagan Singletary, Esquire

685 Highway 15 South
St. George, South Carolina 29477
Telephone: 803-552-6957
Facsimile: 803-753-9623

Attorney for Plaintiff

April 15, 2024
St. George, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,

Plaintiffs,
vs,

Sunsetter Properties, LLC; Nancy Warner 
agent for Coldwell Banker Residential 
Brokerage; and Home Inspection One, LLC,

NOTICE OF HEARING

Defendants.

TO: REAGAN SINGLETARY, Attorney for Plaintiffs:

YOU WILL PLEASE TAKE NOTICE that a virtual hearing on Defendant Sunsetter 

Properties, LLC’s Motion for Summary Judgment is scheduled before The Honorable Jocelyn 

Newman, Presiding Judge for Richland County, on Tuesday, April 16, 2024, beginning at 9:30

a.m.

The aforesaid hearing will be conducted via WebEx per instructions provided by the 

Court to counsel of record. 

CALLISON TIGHE & ROBINSON, LLC

s/ Demetri K Koutrakos
Demetri K. Koutrakos, SC Bar No. 11318
1812 Lincoln Street, Suite #200 (29201)
P. O. Box 1390
Columbia, SC 29202-1390
Telephone: 803-404-6900
Email: jimkoutrakos@callisontighe.com

ATTORNEY FOR DEFENDANT
SUNSETTER PROPERTIES, LLC

March 27, 2024
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CERTIFICATE OF SERVICE

Pursuant to Order No. 2022-05-06-04 issued by The Supreme Court of South Carolina, 
the undersigned hereby certifies that, on this date, the foregoing Notice of Hearing was served
upon counsel of record by using the S.C. Judicial Department E-Filing System, as follows:

Reagan Singletary, Esquire Connor E. Johnson, Esquire
The Singletary Group, LLC Derek M. Newberry, Esquire
327 Great North Road Hall Booth Smith, PC
Columbia, SC 29223 111 Coleman Blvd., suite #301
Email: reagan@thesingletarygroup.com Mount Pleasant, Sc 29464
(Attorney for Plaintiffs) Email: cjohnson@hallboothsmith.com

Email: dnewberry@hallboothsmith.com
(Attorneys for Defendant Home Inspection
One, LLC)

s/ Demetri K. Koutrakos
Demetri K. Koutrakos
Attorney for Defendant
Sunsetter Properties, LLC

March 27, 2024
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,

Plaintiffs, DEFENDANT SUNSETTER PROPERTIES, 
LLC’S NOTICE OF MOTION AND

vs,

Sunsetter Properties, LLC; Nancy Warner 
agent for Coldwell Banker Residential 
Brokerage; and Home Inspection One, LLC,

MOTION TO DISMISS AND FOR
SUMMARY JUDGMENT

Defendants.

TO: REAGAN SINGLETARY, Attorney for Plaintiffs:

YOU WILL PLEASE TAKE NOTICE that Defendant Sunsetter Properties, LLC 

(“Sunsetter”) hereby moves pursuant to Rule 12 and Rule 56, SCRCP, for an order dismissing 

the Complaint for improper service and alternatively granting Sunsetter summary judgment in its 

favor as there are no genuine issues of material fact.

This motion is supported by the pleadings filed herein; the documents attached hereto; 

the Affidavits of Greg Langjahr and Nicholas Langjahr filed simultaneously herewith and the

documents attached thereto; such other matters as may be properly presented to the Court at the 

time of the hearing; and the following:

I. INTRODUCTION

In 2019, Plaintiffs purchased a home from Sunsetter after hiring a home inspection 

company to identify repairs, which repairs Sunsetter made. Plaintiffs now complain about the 

home’s condition and allege Sunsetter made false representations, none of which are supported 

by the evidence. There are no issues of fact. Sunsetter is entitled to summary judgment.
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Moreover, Plaintiffs did not properly serve Sunsetter with the Complaint. For that reason 

alone, the Court should dismiss the Complaint.

II. FACTUAL BACKGROUND

On or about November 16, 2018, Sunsetter purchased 901 Valhalla Drive in Columbia, 

South Carolina (the “Home”). When Sunsetter purchased the Home, it was vacant and contained 

a sunroom/porch. 

Sunsetter made some repairs and improvements to the Home: new flooring; painting; new 

light fixtures; replacing windows in the sunroom; replacing faucets; replacing the roof; installing

a mini-split HVAC in the sunroom/porch; replacing the kitchen countertop; installing new 

kitchen appliances; and landscaping. None of this work required a permit, except for replacing 

the roof, which Sunsetter’s roofing contractor obtained.

On or about March 26, 2019, Sunsetter and Plaintiffs entered into a contract for the sale 

of the Home to Plaintiffs (“the Contract”). The Contract allowed Plaintiffs to inspect the Home 

and note any repairs it wanted Sunsetter to make.  

Sunsetter provided a Residential Property Condition Disclosure Statement (“Disclosure 

Statement”) with the Contract. The Disclosure Statement required Sunsetter to disclose whether 

it had any “actual knowledge or notice” concerning various matters. In the Disclosure Statement,

Sunsetter did not note any deficiencies or issues because it did not have actual knowledge or 

notice of any issues.

In addition, Sunsetter purchased Home Warranty Coverage for Plaintiffs as part of the 

Contract.

Plaintiffs hired Home Inspection One, LLC to inspect the Home, which it did on April 3, 

2019. Home Inspection One, LLC issued an inspection report noting various repairs that needed 

to be made.  Sunsetter made those repairs. The inspection report provides that it does not cover 
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mold and advised Plaintiffs to hire someone else if they were concerned about mold or similar 

issues.

On the morning of closing, Sunsetter’s hired painter had gone to the Home to get his 

tools and found a water leak in the kitchen ceiling. After investigation, the HVAC condensation 

line was broken, causing a leak. At closing, the parties agreed that Sunsetter would repair the 

problem and repair and repaint the kitchen ceiling, which was done. 

The closing occurred on May 23, 2019, and Sunsetter conveyed the Home to Plaintiffs.

III. THIS ACTION

Exactly three years later, on May 23, 2022, Plaintiffs filed this action against Sunsetter, 

Home Inspection One, LLC, and Nancy Warner, agent for Coldwell Banker Residential 

Brokerage (“Warner”). Warner apparently was never served and has not appeared in this case.

Plaintiffs purported to serve Sunsetter’s registered agent, Greg Langjahr, by purportedly 

providing copies of the Summons and Complaint to Langjahr’s 17-year-old son, who is not and 

never was authorized to accept service of legal papers on behalf of Sunsetter. Sunsetter raised 

this improper service in its Answer. 

Plaintiffs assert a negligent misrepresentation claim against Sunsetter.  

IV. LEGAL STANDARD

Summary judgment is appropriate where “the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.” Rule 56(c), SCRCP. In determining whether any triable issue of fact exists to

preclude summary judgment, the evidence and all inferences that can be reasonably drawn 

therefrom must be viewed in the light most favorable to the non-moving party. Strother v. 

Lexington County Recreation Comm’n, 332 S.C. 54, 504 S.E.2d 117 (1998). 
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The purpose of summary judgment is to expedite the disposition of cases that do not 

require a fact finder’s services. Dawkins v. Fields, 354 S.C. 58, 580 S.E.2d 433 (2003). In that 

way, “[a] motion for summary judgment is akin to a motion for a directed verdict” because “[i]n 

each instance, one party must lose as a matter of law.” Main v. Corley, 281 S.C. 525, 526, 316 

S.E.2d 406, 407 (1984); see also Baughman v. American Tel. and Tel. Co., 306 S.C. 101, 115, 

410 S.E.2d 537, 545 (1991) (standard for summary judgment “mirrors” standard for directed 

verdict).

V. ARGUMENT

A. Plaintiffs never served Sunsetter; therefore, this case should be dismissed.

Service on a limited liability company, such as Sunsetter, is governed by Rule 4(d)(3), 

SCRCP, which provides that “Service shall be made as follows:”

(d)(3) Corporations and Partnerships. Upon a corporation or upon a partnership or 
other unincorporated association which is subject to suit under a common name, 
by delivering a copy of the summons and complaint to an officer, a managing or 
general agent, or to any other agent authorized by appointment or by law to 
receive service of process and if the agent is one authorized by statute to receive 
service and the statute so requires, by also mailing a copy to the defendant.

S.C. Code Ann. § 15-9-210 also applies, which provides as follows: 

(a) A domestic business or nonprofit corporation’s registered agent is the agent of 
the corporation for service of any process, notice, or demand required or 
permitted by law to be served, and the service is binding upon the corporation.

(b) The business or nonprofit corporation may be served under Rule 4(d)(8) of the 
South Carolina Rules of Civil Procedure by registered or certified mail, return 
receipt requested, addressed to the office of the registered agent, or the office of 
the secretary of the corporation at its principal office. Service is effective upon the 
date of delivery as shown on the return receipt. Entry of default and default 
judgments shall be subject to the conditions of Rule 4(d)(8).
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The registered agent of Sunsetter is and has always been Greg Langjahr. Mr. Langjahr

was never served with the Summons and Complaint. Instead, his 17-year-old son was served, 

who was not authorized to accept service of process on behalf of Sunsetter.

Sunsetter raised this issue in its pleadings early on in this case, but Plaintiffs have done 

nothing to cure it.

Service on Sunsetter was improper and the case should be dismissed. See 19 Am Jur 2d 

Corporations § 1895 (2023) (“Service made on the spouse, minor child, or parent, of a 

corporate officer has been held invalid. Likewise, service cannot be made on the spouse, or 

employee of a registered agent or individual with whom a corporation’s registered agent resided

. . . ”).

B. Plaintiffs have not provided evidence meeting the elements of negligent 
misrepresentation; therefore, Sunsetter is entitled to summary judgment.

To establish liability for negligent misrepresentation, a plaintiff “must show (1) the 

defendant made a false representation to the plaintiff; (2) the defendant had a pecuniary interest 

in making the representation; (3) the defendant owed a duty of care to see that he communicated 

truthful information to the plaintiff; (4) the defendant breached that duty by failing to exercise 

due care; (5) the plaintiff justifiably relied on the representation; and (6) the plaintiff suffered a 

pecuniary loss as the proximate result of his reliance upon the representation.” Sauner v. Pub. 

Serv. Auth., 354 S.C. 397, 407, 581 S.E.2d 161, 166 (2003).

Plaintiffs have failed to show that Sunsetter made any false representation to Plaintiffs. In

their Complaint, Plaintiffs allege as follows:

8. Prior to purchasing the property Defendant Sunsetter Properties, LLC 
represented to the Plaintiffs in its State of South Carolina Residential Disclosure 
Statement that he had no knowledge of any defects with the property. 
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9. However, the Plaintiff’s learned after closing on the property in May of 2019 
that the Defendant failed to disclose material defects to the property including 
water leaks, mold and mildew issues, plumbing deficiencies, and that 
reconstruction was done to the home without the County inspecting it to 
determine if these improvements were up to code. 

10. Upon information and belief, Defendant Sunsetter Properties, LLC knew or 
should have know that these deficiencies prior to selling the property to the 
Plaintiffs. Yet, it failed to disclose this information to the Plaintiff prior to closing. 

In responding to an interrogatory1 requesting Plaintiffs identify the claimed false 

representations, Plaintiffs responded as follows:

Sunsetter properties had a duty to the plaintiff not to make false 
representations to the Plaintiff about the home. Sunsetter indicated that the 
hot water heater was replaced when it had not been replaced. Sunsetter 
properties did not seek permits for the sunroom which was an add on to the 
property, and did not have it inspected upon completion. Plaintiff is now 
experiencing leaks to the roof as a result. There is mold in the home also 
which required complete remediation. The representation was made in 
writing. Plaintiff did not learn of the misrepresentation for months if not 
years after she closed on the home. The Plaintiff reserves the right to 
supplement this request at a later date if necessary.

In summary, Plaintiffs identify three alleged false representations: (1) “Sunsetter 

properties did not seek permits for the sunroom which was an add on to the property, and did not 

have it inspected upon completion,” (2) “hot water heater was replaced when it had not been 

replaced,” and (3) “There is mold in the home.”

When Sunsetter purchased the Home, the sunroom/porch was already there. See the 

images below from an Inspection Report conducted by Sunsetter’s lender right when Sunsetter 

purchased the Home:

1 Plaintiffs’ Answers to Sunsetter’s Interrogatories are attached as Exhibit A.
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Sunsetter did not add the sunroom/porch to the Home as alleged by Plaintiffs. As a result, 

Sunsetter was not required to obtain a permit for an addition to the Home made by prior 

homeowners. Plaintiffs’ contention that Sunsetter made this representation and that it was false is 

without merit. Furthermore, it is impossible to have been made and was never made.

Regarding the allegation of a hot water heater being replaced when it had not been 

replaced, Sunsetter made no such representation. As Plaintiffs admit, all communications were 

made in writing. Neither the Contract nor the Disclosure Statement says anything to this effect.
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Finally, as to mold being in the Home, the Disclosure Statement did have a question 

regarding mold and other issues, and Sunsetter responded as follows:

Sunsetter answered “none” because it had no knowledge of any toxic mold in the Home. 

Mr. Langjahr clearly sets forth in his affidavit filed simultaneously herewith that he absolutely

had no knowledge or notice of any mold, toxic or otherwise, in the Home. There is no evidence 

to the contrary. See Fields v. Melrose Ltd. Partnership, 312 S.C. 102, 439 S.E.2d 283, 285 (S.C. 

Ct. App. 1993) (“To be actionable, the representation must . . . be false when made.”); Calland v. 

Carr, No. 9:14-cv-0420-DCN, 2015 U.S. Dist. LEXIS 59175, at *12 (D.S.C. May 6, 2015)

(court granted summary judgment to sellers as buyers “have failed to put forth sufficient 

evidence that the [Sellers] knew of current problems with the house when they filled out the 

disclosure statement on November 22, 2010,” with mold being raised as one of the issues). 

To the extent there existed toxic mold in the Home on the date of the sale, Plaintiffs had 

the opportunity to inspect the Home to determine if that was the case, something they opted not 

to do, even though the home inspector they hired advised them to do so. See Byrn v. Walker, 275 

S.C. 83, 88, 267 S.E.2d 601, 603 (1980) (“It is generally held that one has no right to rely on 

representations as to the condition, quality or character of property . . . where the parties stand on 

an equal footing and have equal means of knowing the truth.”).

Accordingly, Sunsetter is entitled to summary judgment in its favor.
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VI. CONCLUSION

Plaintiffs never properly served Sunsetter. For that reason alone, this case should be 

dismissed. In addition, even if Sunsetter was served correctly, Plaintiffs have produced no 

evidence that would plausibly meet any of the elements of negligent misrepresentation. Sunsetter 

is therefore entitled to summary judgment in its favor.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC

s/ Demetri K. Koutrakos
Demetri K. Koutrakos, SC Bar No. 11318
1812 Lincoln Street, Suite #200 (29201)
P. O. Box 1390
Columbia, SC  29202-1390
Telephone: 803-404-6900
Email: jimkoutrakos@callisontighe.com

ATTORNEY FOR DEFENDANT
SUNSETTER PROPERTIES, LLC

August 9, 2023
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EXHIBIT A
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EXHIBIT A
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EXHIBIT B
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Interior Inspection
Overall Condition Rating Overall Quality Rating

C4 Q4

Inspection Date 11/24/2018 City COLUMBIA Zip 29229
Property Address 901 VALHALLA DR State SC
Ref# 33934133 Branch ID 5168
Unique ID 3851587_1 Borrower Name SUNSETTER PROPERTIES, LLC/GREG LANGJAHR

Conforms to Neighborhood Yes Able to View Property Yes

Repairs Required No Construction in Progress No

Overhead Power Lines No Vandalism No

Vacant Property Yes Commercial Uses Yes

Freeway or Highway No Railroad Tracks No

Waste Management No Airport or Flight Path No

Comments:
The subject property is vacant. 
Commercial .25 miles

Positive Location Factors:

General Comments: There have been no home Improvements in the past 5 years.

Electricity Public Water Public

Gas Public Sanitary Sewer Public

Street Public, Asphalt Alley No

Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? No

Comments:

Property/Neighborhood Data

Utilities

Off-site Improvements - Type

ORDER ID: 1811005106
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Units 1 Attic Finished No

# of Stories 1 Attic Access Drop Stair

Type Detached Attic Heated No

Existing

Foundation Slab Evidence of None

Basement Area 0 Heating Forced Air

Basement Finish 0% Heating Fuel Electric

Basement Outside Entry No Cooling Central Air

Fireplaces # 1 Ext. Amenities Open Porch

General Description

Foundation

Exterior Description Materials (Condition)

Foundation Walls Poured Concrete

Exterior Walls Brick Veneer (Average)

Roof Surface 3-tab shingle (Average)

Gutters and Downspouts None

Window Type Wood (Average)

Storm Sash/Insulated Double Pane (Average)

Screens No

Amenities

ORDER ID: 1811005106
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Garage/# of Cars 2 Garage/Carport Attached

Carport/# of Cars 0

Rooms 7 Bedrooms 3

Bath(s) 2.1 Master Bath Yes

Finished Sq. Ft. of Gross Living Space 2437 sqft

Interior Materials (Condition)

Floors Carpet (acrylic/nylon)/Parquet/Vinyl (Average)

Walls Drywall (Average)

Trim/Finish Wood (Average)

Bath Floor Carpet (acrylic/nylon)/Vinyl (Average)

Bath Wainscot None

Appliances Refrigerator, Dishwasher, Washer/Dryer

Finished Area Above Grade Contains

ORDER ID: 1811005106
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Inspection Photos

Street Front

Address Verification Street

Left Right

ORDER ID: 1811005106
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Inspection Photos

Rear Porch

Bathroom - Master Bathroom 1

Bathroom - Half 1 Bedroom - Master

ORDER ID: 1811005106
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Inspection Photos

Bedroom 1 Bedroom 2

Living Room Dining Room

Kitchen Kitchen/Breakfast Nook

ORDER ID: 1811005106
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Inspection Photos

Den

ORDER ID: 1811005106
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Location Map

ORDER ID: 1811005106
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Inspector Name: Ed Mowry

Property Sketch

This is a Property Condition Report which included both an exterior and interior inspection of the property that requires an inspection agent to act as an impartial
third party with objectivity and without personal interest. This report does not make any claims as to any interior conditions of the property or any site conditions
not observable as part of the scope of the inspection.

ORDER ID: 1811005106
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EXHIBIT C
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      )  
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT 
      )   
Plaintiff,     ) Case Number: 
      ) 
Elizabeth and Melvin Ray   ) 
      ) 

Plaintiffs,   ) 
      )  
vs.      )  SUMMONS  
      )     (Jury Trial Demanded) 
      ) 
      ) 
Defendant Sunsetter Properties, LLC  )    
Defendant Nancy Warner agent for  )  
Coldwell Banker Residential Brokerage ) 
Defendant Home Inspection One, LL C ) 
   Defendants.  )  
___________________________________ )       
 
TO: THE ABOVE NAMED DEFENDANTS: 

 YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, 

a copy of which is hereby served on you, and to serve a copy of your Answer to the said Complaint 

upon the subscriber at The Singletary Group, 327 Great North Road, Columbia, SC 29223 within 

thirty (30) days after service hereof, exclusive of the day of such service, and if you fail to answer 

the Complaint within the time aforesaid, judgment by default will be rendered against you for the 

relief demanded in such Complaint. 
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 s/Reagan Singletary, Esquire 

___________________________ 
        The Singletary Group, LLC.                        

    Reagan Singletary, Esq.     

    327 Great North Road 

                                                           Columbia, SC 29223 

         Office phone (803) 552-6957 

                                                                Facsimile (803) 753-9623 

         Email: reagan@thesingletarygroup.com 

             
     ATTORNEY FOR THE PLAINTIFFS 
Columbia, South Carolina                                                          
 

May 23, 2022 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      )  
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT 
      )   
Plaintiff,     ) Case Number: 
      ) 
Elizabeth and Melvin Ray   ) 
      ) 

Plaintiffs,   ) 
      )  
vs.      )  COMPLAINT  
      )     (Jury Trial Demanded) 
      ) 
      ) 
Defendant Sunsetter Properties, LLC  )    
Defendant Nancy Warner agent for  )  
Coldwell Banker Residential Brokerage ) 
Defendant Home Inspection One, LL C ) 
   Defendants.  )  
___________________________________ )       
 

COMES NOW, the Plaintiffs Elizabeth Ray and Melvin Ray, complaining of the acts/and 
or omissions of the named Defendants would allege and show through undersigned counsel unto 
the Honorable Court the following: 

JURISDICTION AND VENUE 

1.  That Plaintiffs Elizabeth Ray and Melvin Ray, is now, and at all times mentioned in this 
complaint a resident of Richland County, South Carolina. 

2.  Upon Information and belief, Defendant Sunsetter Properties, LLC is, a limited liability 
company, organized and existing pursuant the laws of South Carolina with its’ principal place of 
business in Richland County, South Carolina. Sunsetter Properties, LLC is owned by Greg 
Langjahar and is located at 10120 Two Notch Road, Columbia, South Carolina 29223. 

3. Upon Information and belief, Defendant Nancy Warner is a South Carolina Licensed Realtor 
affiliated with Caldwell Banker Residential Brokerage.  Defendant Warner represented the 
Plaintiffs in their purchase of the 901 Valhalla Drive Property, located in Richland County South 
Carolina.  

4. Upon information and belief, Defendant Coldwell Banker Residential Brokerage is a 
corporation, organized and existing pursuant the laws of South Carolina with its’ principal place 
of business in Richland County, South Carolina. Defendant Warner was a representative/agent of 
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Caldwell Banker Residential Brokerage when she represented the Plaintiffs in their purchase of 
the 901 Valhalla Drive property. 

5.  Upon information and belief Defendant Home Inspection One is a limited liability partnership 
owned by Samuel Craig Kip. Defendant Home Inspection One is organized and existing pursuant 
the laws of South Carolina with its’ principal place of business in Richland County, South 
Carolina. 

6.  This Court has subject matter and personal jurisdiction over the parties of this action.  Venue 
is proper in Richland County, South Carolina.  

FACTUAL BACKGROUND 

7.  Upon information and belief, in March of 2019 the Plaintiffs contracted with Sunsetter 
Properties, LLC to purchase 901 Vahalla Drive, a residential home located in the Woodlands 
Subdivision in the northeast area of Columbia, South Carolina. 

8.  Prior to purchasing the property Defendant Sunsetter Properties, LLC represented to the 
Plaintiffs in its State of South Carolina Residential Disclosure Statement that he had no 
knowledge of any defects with the property. 

9.  However, the Plaintiff’s learned after closing on the property in May of 2019 that the 
Defendant failed to disclose material defects to the property including water leaks, mold and 
mildew issues, plumbing deficiencies, and that reconstruction was done to the home without the 
County inspecting it to determine if these improvements were up to code. 

10.  Upon information and belief, Defendant Sunsetter Properties, LLC knew or should have 
know that these deficiencies prior to selling the property to the Plaintiffs. Yet, it failed to disclose 
this information to the Plaintiff prior to closing. 

11.  Plaintiffs would not have entered into an agreement to purchase the 901 Vahalla Drive 
property if they had known the of all of the deficiencies that the seller failed to disclose. 

12.  Plaintiff hired an inspector, Samuel Craig Kip of Home Inspection One, at the behest of 
Defendant Warner, the Plaintiffs’ realtor.  Defendant Warner told the Plaintiff’s that she used 
Mr. Kip for inspections over the years and that he was “very good.”  Plaintiffs would not have 
chosen Mr. Kip but for Defendant Warner’s insistence. The Plaintiffs trusted Defendant Warner 
as she was acting as their agent and fiduciary throughout the home purchase process. 

13.  In reliance on the assurances of Defendant Warner, the Plaintiffs used Defendant Kip to. 
inspect the property. However, Defendant Kip failed to disclose to the Plaintiffs that the property 
was infested with mold and mildew, and that it had multiple water leaks and plumbing issues.  
The Plaintiffs would not have allowed Mr. Kip to inspect the Plaintiffs home but for Defendant 
Warner’s recommendation. Further, Defendant Warner had an obligation as the Plaintiffs 
fiduciary to investigate and research whether any improvements made to the home were up to 
code, and Defendant Warner failed to do that. 
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FOR A FIRST CAUSE OF ACTION 

(Negligent Misrepresentation-Defendant Sunsetter Properties, LLC) 

14.  Plaintiffs realleges and incorporates by this reference all those facts and allegations in 
paragraphs one (1) through thirteen (13) as set forth below. 

15. Defendant Sunsetter Properties, LLC was negligent, grossly negligent, reckless, willful and 
wanton in making materiality false misrepresentations to the Plaintiffs. 

16. As a direct and proximate result of the aforesaid negligent, grossly negligent, willful, wanton 
and reckless misrepresentation or omissions on behalf of Defendants, Plaintiff have suffered 
actual damages and are entitled to an additional award of punitive damages. 

FOR A SECOND CAUSE OF ACTION 
(Breach of Fiduciary Duty-Defendant Warner) 

17.  Plaintiff realleges and incorporates by this reference all those facts and allegations in 
paragraphs one (1) through sixteen (16) as set forth below.  

18.  Defendant Warner being a South Carolina Licensed Realtor, and serving as Plaintiffs’ 
subagent or buyer agent, while being employed with Coldwell Banker Residential Brokerage had 
a statutory duty to: 

 a. disclose to the buyer all relevant facts concerning the transaction which are actual 
known to the licensee or, if acting in a reasonable manner, should have been known to the 
licensee;  

 d. advise the buyer to obtain expert advice on material matters that are beyond the 
expertise of the licensee; 

 e. exercise reasonable skill and care in discharging the buyer’s agent’s agency duties; 
and,  

 f. be fair and honest and provide accurate information in all dealings. 

19. Plaintiff would not have entered into the agreement to purchase the house had she known the 
true facts. 

20.  Plaintiff is informed and believes that the direct and proximate cause of Defendant’s breach 
of fiduciary duty Plaintiff has suffered damages included by not limited to the following:  

 a.  a home with significant water damage; 

 b.  a home infested with mildew and mold damage; 
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 c. a home with plumbing deficiencies;  

d.  a home that has been reconstructed without any county inspection to determine if the 
reconstruction is up to code; 

 e. Loss of property value and enjoyment of the property;  

 f.  Loss of all expenses associated with the repair work needed to correct problems with 
the house; and, 

 g.  Damages for defects in the house that cannot be corrected without reconstructing the 
house.  

FOR A THIRD CAUSE OF ACTION 
(Negligence-Defendant Home Inspection One, LLC) 

21.  Plaintiff realleges and incorporates by this reference all those facts and allegations in 
paragraphs one (1) through twenty (20) as set forth below.  

22.  Defendant Home Inspection One, LLC was hired, by Plaintiff to conduct the inspection on 
the house located at 901 Valhalia Drive. 

23.  Defendant Home Inspection One, LLC had a duty to inspect the home for deficiencies in a 
manner that was not negligent. 

24. Defendant Home Inspection One, LLC breached it duty when it issued a written inspection 
report which did not disclose the numerous deficiencies to the property including but not limited 
to mold/mildew damage, water leaks, improvements made to the property without county 
inspection to determine if the improvements were up to code. 

25.  Plaintiff reasonably relied on Defendant Home Inspection One, LLC’s inspection report 
when entering into the agreement to purchase the house located at 901 Valhalia Drive. 

26.  Plaintiff suffered damages to include but limited to: 

 a.  Loss of property value; 

 b.  Expenses associated with the repair work needed to correct problems with the house; 
and,  

 c.  Defects in the house that cannot be corrected without reconstructing the home.  

 

WHEREFORE, the Plaintiff prays for the following: 
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a. For an Order of this Court requiring the Defendants to pay actual damages including but not 
limited to, loss if property value, loss of enjoyment of property, all expenses associated with the 
repair work needed to correct problems with the house, and compensation for defects in the 
house that cannot be corrected without reconstructing the house;  

b.  For an Order of this Court requiring the Defendants to pay treble damages and attorney fees 
under the Unfair Trade Practices Act; 

c.  For an Order of this Court requiring the Defendants to pay an amount of punitive damages as 
awarded by the jury in this case; 

d. For an Order of this Court requiring the Defendants to pay all costs of enforcement of this 
action, including, but not limited to, Plaintiff’s reasonable attorney’s fee; and, 

e.  For such other and further relief as the Court may deem just and proper. 

 Respectfully submitted,  

Reagan Singletary, Esquire 
 

Attorney for Plaintiffs 
       The Singletary Group 
       327 Great North Road 
       Columbia, South Carolina 29223 
       (803) 552-6957 (O)/(803) 753-9623 (F)  
 

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 M
ay 23 11:40 PM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

145



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,

Plaintiffs,
vs,

Sunsetter Properties, LLC; Nancy Warner 
agent for Coldwell Banker Residential 
Brokerage; and Home Inspection One, LLC,

ANSWER OF DEFENDANT
SUNSETTER PROPERTIES, LLC

Defendants.

Defendant Sunsetter Properties, LLC (“Sunsetter”) answers the allegations of the 

Complaint as follows:

FOR A FIRST DEFENSE

1. Sunsetter denies all allegations of the Complaint unless otherwise admitted, 

qualified, or explained.

2. Sunsetter is without knowledge and information sufficient to form a belief as to the 

truth or falsity of the allegations of paragraph 1 of the Complaint and, therefore, denies the same.   

3. As to the allegations of paragraph 2 of the Complaint, Sunsetter admits it is a 

limited liability company, organized and existing pursuant to the laws of South Carolina with its 

principal place of business in Richland County, South Carolina, and Greg Langjhar is a member 

of Sunsetter, which is located at 10120 Two Notch Road, Suite 2, No. 328, Columbia, South 

Carolina 29223.  Sunsetter denies the remaining allegations of paragraph 2.

4. Sunsetter admits the allegations of paragraphs 3 and 4 of the Complaint.

5. As to the allegations of paragraph 5 of the Complaint, Sunsetter admits Defendant 

Home Inspection One is a limited liability partnership organized and existing pursuant to the laws 
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of South Carolina with its principal place of business in Richland County, South Carolina.  

Sunsetter is without knowledge and information sufficient to form a belief as to the truth or falsity 

of the remaining allegations of paragraph 5 and, therefore, denies the same.

6. Paragraph 6 of the Complaint contains legal conclusions to which no response is 

required.

7. Sunsetter admits the allegations of paragraph 7 of the Complaint.

8. As to the allegations of paragraph 8 of the Complaint, Sunsetter craves reference to 

the State of South Carolina Residential Disclosure Statement. To the extent the allegations of 

paragraph 8 are inconsistent with the said document, Sunsetter denies the same.

9. As to the allegations of paragraph 9 of the Complaint, Sunsetter denies it had 

knowledge of alleged material defects to the property and therefore could not have disclosed these 

alleged material defects. Sunsetter is without knowledge and information sufficient to form a belief 

as to the truth or falsity of the remaining allegations of paragraph 9 and, therefore, denies the same.

10. Sunsetter denies the allegations of paragraph 10 of the Complaint.

11. Sunsetter is without knowledge and information sufficient to form a belief as to the 

truth or falsity of the allegations of paragraph 11 of the Complaint and, therefore, denies the same.

12. As to the allegations of paragraph 12 of the Complaint, Sunsetter admits Plaintiffs

hired an inspector, Samuel Craig Kip of Home Inspection One.  Sunsetter is without knowledge 

and information sufficient to form a belief as to the truth or falsity of the remaining allegations of 

paragraph 12 and, therefore, denies the same.

13. Sunsetter is without knowledge and information sufficient to form a belief as to the 

truth or falsity of the allegations of paragraph 13 of the Complaint and, therefore, denies the same.

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 O
ct 24 3:11 PM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

147



14. As to the allegations of paragraph 14 of the Complaint, Sunsetter repeats and 

realleges each one of the preceding paragraphs as if set forth verbatim herein.

15. Sunsetter denies the allegations of paragraphs 15 and 16 of the Complaint.

16. As to the allegations of paragraph 17 of the Complaint, Sunsetter repeats and 

realleges each one of the preceding paragraphs as if set forth verbatim herein.

17. The allegations of paragraphs 18, 19, and 20 of the Complaint are not asserted 

against Sunsetter and, therefore, no response is required. To the extent a response is required, 

Sunsetter is without knowledge and information sufficient to form a belief as to the truth or falsity 

of those allegations and, therefore, denies the same.

18. As to the allegations of paragraph 21 of the Complaint, Sunsetter repeats and 

realleges each one of the preceding paragraphs as if set forth verbatim herein.

19. The allegations of paragraphs 22, 23, 24, 25, and 26 of the Complaint are not 

asserted against Sunsetter and, therefore, no response is required. To the extent a response is 

required, Sunsetter is without knowledge and information sufficient to form a belief as to the truth 

or falsity of those allegations and, therefore, denies the same.

FOR A SECOND DEFENSE
(Rule 12(b)(5), SCRCP)

20. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

21. Plaintiffs purported to serve Sunsetter with the Summons and Complaint by 

purportedly providing copies of the Summons and Complaint to the 17-year-old son of the 

registered agent for Sunsetter, who is not and never was authorized to accept service of legal papers 

on behalf of Sunsetter.

22. Service of process was never properly effected on the registered agent for Sunsetter. 
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23. Plaintiffs failed to properly and effectively serve process on Sunsetter.

24. Due to the insufficiency of service of process, the Complaint should be dismissed

under Rule 12(b)(5), SCRCP.

FOR A THIRD DEFENSE
(Rule 12(b)(6), SCRCP)

25. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

26. Plaintiffs’ Complaint fails to state facts sufficient to constitute a cause of action and 

should be dismissed.

FOR A FOURTH DEFENSE
(Rule 9(b), SCRCP)

27. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

28. Plaintiffs’ Complaint fails to plead fraud with particularity in violation of Rule 9(b), 

SCRCP, and should be dismissed.

FOR A FIFTH DEFENSE
(Statute of Limitations)

29. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

30. Some or all of Plaintiffs’ claims are barred by the applicable statute of limitations.

FOR A SIXTH DEFENSE
(No Proximate Cause))

31. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.
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32. If Sunsetter was negligent, which is denied, any negligence of Sunsetter was not 

the direct and proximate cause of any damages suffered by Plaintiffs, which is denied, and 

therefore Sunsetter is not liable.

FOR A SEVENTH DEFENSE
(Third-Party Liability)

33. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

34. Any damages suffered by Plaintiffs, which are denied, were caused by the acts or 

omissions of parties other than Sunsetter, over whom Sunsetter had no responsibility, authority, or 

control. 

FOR AN EIGHTH DEFENSE
(Failure to Mitigate)

35. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

36. Plaintiffs failed to mitigate their damages by taking prompt and reasonable action 

under the circumstances to avoid the occurrence of additional damages. Such failure to mitigate 

damages precludes recovery from Sunsetter as to that portion of damages that could have been 

otherwise avoided by reasonable and prompt action on the part of Plaintiffs.

FOR A NINTH DEFENSE
(Comparative Negligence)

37. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

38. Any damages suffered by Plaintiffs were due to and caused by the sole negligence, 

recklessness, and wantonness of Plaintiffs, and such constitutes a complete defense to Plaintiffs’

claims, including, without limitation, the failure to use that degree of care and prudence that a 
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reasonable person would have exercised under the same or similar circumstances, but if it is 

determined that Plaintiffs’ negligence was less than or equal to the negligence of Sunsetter, which 

is denied, such negligence should be compared so as to apportion the relative fault and 

proportionally reduce any recovery herein under the doctrine of comparative negligence.

FOR A TENTH DEFENSE
(Superseding & Intervening Negligence)

39. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

40. Any damages suffered by Plaintiffs, which are denied, were caused by superseding 

and/or intervening acts of negligence and fault that cannot be attributed to Sunsetter.

FOR AN ELEVENTH DEFENSE
(No Duty or Breach)

41. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

42. Plaintiffs’ claims are barred by the absence of a legal duty and/or breach of duty.

FOR A TWELFTH DEFENSE
(Waiver and Estoppel/Unclean Hands)

43. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

44. Plaintiffs’ claims may be barred, in whole or in part, by the doctrines of unclean 

hands, waiver, and/or estoppel.

FOR A THIRTEENTH DEFENSE
(Good Faith)

45. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 O
ct 24 3:11 PM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

151



46. Sunsetter acted reasonably and in good faith at all times material herein, based on 

relevant facts and circumstances known by it at the time it so acted, such that Plaintiffs are not

entitled to recover any damages against Sunsetter.

FOR A FOURTEENTH DEFENSE
(Statutory Caps of Punitive Damages)

47. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

48. Any award of punitive damages is subject to the limitations set forth in South 

Carolina Code §15-32-530.

FOR A FIFTEENTH DEFENSE
(Set-Off)

49. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

50. Sunsetter will show that it is entitled to a set-off in the amount(s) of all proceeds 

obtained by Plaintiffs from any other party or source related to this litigation.

WHEREFORE, having fully answered Plaintiffs’ Complaint, Defendant Sunsetter 

Properties, LLC requests the Court issue an Order:

A. Dismissing Plaintiffs’ Complaint;

B. Awarding Sunsetter any relief requested herein;

C. Awarding Sunsetter its attorney fees and the costs of this action to the extent 
allowable; and

D. Awarding any such further relief as the Court deems just and proper.

[signature page follows]
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CALLISON TIGHE & ROBINSON, LLC

s/ Demetri K. Koutrakos        
Demetri K. Koutrakos, SC Bar No. 11318
1812 Lincoln Street, Suite #200
P. O. Box 1390
Columbia, SC  29202-1390
Telephone: 803-404-6900
Facsimile: 803-404-6902
Email: jimkoutrakos@callisontighe.com

ATTORNEYS FOR DEFENDANT
SUNSETTER PROPERTIES, LLC

October 24, 2022

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 O
ct 24 3:11 PM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

153



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

ELIZABETH AND MELVIN RAY

Plaintiffs,

vs.

SUNSETTER PROPERTIES, LLC, 
NANCY WARNER AGENT FOR 
COLDWELL BANKER RESIDENTIAL 
BROKERAGE, AND HOME 
INSPECTION ONE, LLC

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
CIVIL ACTION NO.: 2022-CP-40-02713

ORDER GRANTING DEFENDANT 
HOME INSPECTION ONE, LLC’S 

MOTION FOR SUMMARY 
JUDGMENT

This matter came before me on April 16, 2024, upon the Motion for Summary Judgment 

filed by Defendant Home Inspection One, LLC (“Home Inspection One”) pursuant to Rule 56 of 

the South Carolina Rules of Civil Procedure. A hearing was held on this motion via the virtual 

Courtroom WebEx platform on April 16, 2024. Home Inspection One was represented by attorney 

Connor Johnson of Hall Booth Smith, P.C., Defendant Sunsetter Properties, LLC was represented 

by attorney Demetri K. Koutrakos of Callison Tighe & Robinson, LLC, and Plaintiffs Elizabeth 

and Melvin Ray (“Plaintiffs”) were represented by attorney Reagan Singletary of The Singletary 

Group, LLC. 

After considering the Motion for Summary Judgment of Home Inspection One, the 

documents and exhibits filed with the Court in support of the motion, and the arguments made at 

the hearing, Home Inspection One’s Motion for Summary Judgment is hereby GRANTED.
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2

INTRODUCTION

This motion for summary judgment arises out of the Plaintiffs’ Complaint alleging the

single cause of action of negligence against Home Inspection One. Plaintiffs’ lone claim of 

negligence against Home Inspection One is barred by the economic loss rule. Thus, pursuant to 

Rule 56, SCRCP, this Court grants Home Inspection One’s motion for summary judgment and 

dismisses Plaintiffs’ sole claim of negligence against it.

FACTUAL BACKGROUND

Plaintiffs and Home Inspection One entered an agreement (“inspection agreement” or 

“contract”) for Home Inspection One to perform an inspection of the home located at 901 Valhalla 

Drive in Columbia, South Carolina (“subject home” or “home”) for an inspection fee in the amount 

of $310.00. (Home Inspection One Mem. In Supp. of Mot. Summ. J., Ex. A and Ex. B). This 

inspection occurred during the due diligence phase of the Plaintiffs purchase of the home from 

Defendant Sunsetter Properties, LLC. (Pl. Compl. ¶¶ 7, 12). 

Home Inspection One performed its inspection on April 3, 2019 and invoiced Plaintiffs 

$310.00 for the cost of the inspection. (Home Inspection One Mem. In Supp. of Mot. Summ. J., 

Ex. B). Home Inspection One issued its report on April 3, 2019. (Home Inspection One Mem. In 

Supp. of Mot. Summ. J., Ex. C).

Plaintiffs filed suit against Home Inspection One and other defendants on May 23, 2022,

and asserted claims related to alleged construction deficiencies at the home. As to Home Inspection 

One, Plaintiffs only alleged a claim of negligence against it. (Pl. Compl. ¶¶ 21-26).
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3

ARGUMENT

I. The Plaintiffs have not provided a genuine issue of material fact as to each element of 
the cause of action they have brought against Home Inspection One, and, as a result, Home 
Inspection One’s Motion for Summary Judgment must be granted. 

Under South Carolina law, a summary judgment motion must be granted when there is no 

genuine issue of material fact, and the court must grant judgment as a matter of law. Rule 56 (C), 

SCRCP. Further, it is the Court’s function to determine whether a genuine issue exists in a motion 

for summary judgment, not to resolve any existing factual issues. See Spencer v. Miller, 259 S.C. 

453, 456, 192 S.E.2d 853, 865 (S.C. 1972). To survive a summary judgment motion by the 

defendant, the plaintiff must offer some evidence that a genuine issue of material fact exists for 

each element of the claim at issue, except for those elements that are either uncontested or agreed 

to by stipulation. See Kase v. Ebert, 392 S.C. 57, 61, 707 S.E.2d 456, 458 (S.C. Ct. App. 2011). 

Here, the Plaintiffs have not provided a genuine issue of material fact for each and every element 

of their negligence claim against Home Inspection One because Plaintiffs do not have a viable 

claim against Home Inspection One, as the economic loss rule prevents any tort claim against it.

A. The Plaintiffs do not have a viable claim of negligence against Home Inspection 
One because all duties owed by Home Inspection One to Plaintiffs arise out of 
contract. 

South Carolina courts have long recognized the economic loss rule stating there is no tort 

liability for purely economic losses suffered from a plaintiff’s purchase of a defective product. See 

Sapp v. Ford Motor Co., 386 S.C. 143, 147, 687 S.E.2d 47, 49 (2009) (citing Kennedy v. Columbia 

and Mfg. Co., Inc., 384 S.E.2d 730, 737, 299 S.C. 335, 345-46 (1988) (overruled in part on other 

grounds by Beachwalk Villas Condominium Ass’n. Inc. v. Martin, 406 S.E.2d 372, 305 S.C. 144 

(1990)). The South Carolina Supreme Court has examined the economic loss rule in this exact 

context when delineating the narrow real-estate purchase exception to the economic loss rule, and 
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4

the Court clarified that the real-estate purchase exception applies to home builders, but does not 

apply to home inspectors such as Home Inspection One in this case. See Gladden v. Boykin, 402 

S.C. 140, 144, 739 S.E.2d 882, 884 (2013). In analyzing the real-estate purchase exception to the 

economic loss rule and its non-applicability to home inspectors, the Court held:

“It is one thing to impose greater demands on a builder of a new home, who is in a 
position to know of the home’s defects, and another to impose a similar standard 
on an inspector who makes only a brief survey of the home with the buyer’s full 
knowledge of the limited service the inspector is offering.” 

See id., 402 S.C. at 144, 739 S.E.2d at 884.

As further evidence to show that public policy was not breached, the Court looked to the 

statutes enacted by the General Assembly and explained that the Residential Property Condition 

Disclosures Act protects buyers and requires that they are informed by the seller of defects of 

which the seller has knowledge. See id. (citing S.C. Code Ann. § 27-50-10). Thus, the economic 

loss rule applies to contracts between home inspectors and home purchasers. See id., 402 S.C. at 

146, 739 S.E.2d at 885. 

Here, Plaintiffs have only asserted a cause of action of negligence against Home Inspection 

One. Therefore, the only cause of action against Home Inspection One arises under a theory of 

tort, and, as a result, that cause of action is barred by the economic loss rule. Thus, this Court 

grants judgment as a matter of law in favor of Home Inspection One and dismisses Plaintiffs’ claim 

against it. 

CONCLUSION

For the reasons stated herein, the Plaintiffs do not have a viable claim of negligence against 

Home Inspection One, and the Court grants judgment as a matter of law in favor of Home 

Inspection One and dismisses Plaintiffs’ claim against it. As a result, it is hereby ORDERED that 

Home Inspection One’s Motion for Summary Judgment is GRANTED. 
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5

(Judge’s Signature Page To Follow)
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Richland Common Pleas

Case Caption: Elizabeth  Ray , plaintiff, et al vs   Sunsetter Properties Llc , defendant,
et al

Case Number: 2022CP4002713

Type: Order/Summary Judgment

So Ordered

Jocelyn Newman

Electronically signed on 2024-05-11 11:43:47     page 6 of 6

ELEC
TR

O
N

IC
ALLY FILED

 - 2024 M
ay 13 9:13 AM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

159



STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
ELIZABETH AND MELVIN RAY 
 

Plaintiffs, 
 

vs. 
 
SUNSETTER PROPERTIES, LLC, 
NANCY WARNER AGENT FOR 
COLDWELL BANKER RESIDENTIAL 
BROKERAGE, AND HOME 
INSPECTION ONE, LLC 
 

Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 
CIVIL ACTION NO.: 2022-CP-40-02713 
 
 
 
 

AMENDED ANSWER OF HOME 
INSPECTION ONE, LLC 

 
 COMES NOW, Defendant Home Inspection One, LLC (hereinafter “Home Inspection 

One” or “Defendant”), by and through its undersigned counsel, does hereby Answer the Complaint 

of Plaintiffs Elizabeth Ray and Melvin Ray (hereinafter “Plaintiffs”), would allege to this 

Honorable Court as follows: 

FOR A FIRST DEFENSE1 

1-4. Home Inspection One lacks knowledge and information sufficient to form a belief as to the 

truth of the allegations contained in Paragraphs 1 through 4 and therefore denies the same.  

5. Home Inspection One denies the allegations of this paragraph to the extent it categorizes 

Home Inspection One as a limited liability partnership. Home Inspection One admits that it is a 

limited liability company organized and existing pursuant to the laws of South Carolina with its 

principal place of business in Lexington County, South Carolina. 

 
1 Paragraph Nos. 1-26 correspond to the numbering used in the Plaintiffs’ Complaint.  
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2 
 

6. Paragraph 6 consists of a legal conclusion and requires no response from Home Inspection 

One. To the extent a response is deemed required, Home Inspection One denies the allegations of 

this paragraph.  

7-11. Home Inspection One lacks knowledge and information sufficient to form a belief as to the 

truth of the allegations contained in Paragraphs 7 through 11 and therefore denies the same. 

12. Home Inspection One admits only that it was hired by Plaintiffs to inspect the home located 

at 901 Valhalla Drive. Home Inspection One lacks knowledge and information sufficient to form 

a belief as to the truth of the remaining allegations contained in Paragraph 12 and therefore denies 

the same.  

13. Home Inspection One denies the allegations of Paragraph 13 to the extent the allegations 

contained in said paragraph could in any way be construed so as to impose liability against Home 

Inspection One in this lawsuit for any reason, whatsoever. Further answering, Home Inspection 

One admits that it performed a home inspection on the home located at 901 Valhalla Drive and 

craves reference to its home inspection report and the suggestions therein. Home Inspection One 

denies each and every allegation of this paragraph to the extent those allegations are inconsistent 

with its report. 

14. In response to the allegations contained in Paragraph 14, Home Inspection One repeats and 

realleges all prior responses above as if set forth fully herein verbatim. 

15-16. Paragraphs 15 through 16 do not pertain to Home Inspection One, and, as a result, require 

no response by it. However, insofar as the allegations contained in Paragraphs 15 through 16 are 

directed to Home Inspection One, they are denied.  

17. In response to the allegations contained in Paragraph 17, Home Inspection One repeats and 

realleges all prior responses above as if set forth fully herein verbatim.  
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3 
 

18-20. Paragraphs 18 through 20, including all subparts, do not pertain to Home Inspection One, 

and, as a result, require no response by it. However, insofar as the allegations contained in 

Paragraphs 18 through 20, including all subparts, are directed to Home Inspection One, those 

allegations are denied.  

21. In response to the allegations contained in Paragraph 21, Home Inspection One repeats and 

realleges all prior responses above as if set forth fully herein verbatim. 

22. Admitted. 

23. Home Inspection One admits only that it owed certain duties arising under South Carolina 

law and its contract with Plaintiff. Home Inspection One denies the allegations of this paragraph 

to the extent that they do not comply with South Carolina law or its contract with Plaintiff.  

24. Denied.  

25. Home Inspection One craves reference to its home inspection report and the suggestions 

therein and denies each and every allegation of this paragraph that is inconsistent therewith.  

26. Paragraph 26, including all subparts, is denied.  

FOR A SECOND DEFENSE 
(General Denial) 

 
27. Pursuant to Rule 8(b), SCRCP, Home Inspection One denies each and every allegation 

contained in the Complaint not expressly admitted hereinabove. By way of further answer, Home 

Inspection One denies the allegations contained in the paragraph beginning with “WHEREFORE.” 

AS AN AFFIRMATIVE DEFENSE 
(Rule 12(b)(6), SCRCP, Motion to Dismiss) 

 
28. Pursuant to Rule 12(b)(6), SCRCP, Home Inspection One moves for dismissal of Plaintiffs’ 

complaint because Plaintiffs have failed to state a claim upon which relief can be granted.  
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4 
 

AS AN AFFIRMATIVE DEFENSE 
(Comparative Negligence – S.C. Code Ann. § 15-38-10, et. seq.) 

 
29. Plaintiffs’ recovery of any amount from Home Inspection One must be reduced or is barred 

in its entirety due to Plaintiffs’ own comparative negligence and/or fault. Moreover, Home 

Inspection One is entitled to an allocation of fault among potential wrongdoers. 

AS AN AFFIRMATIVE DEFENSE 
(Independent, Superseding and Intervening Negligence of Others) 

 
30. To the extent Plaintiffs have been damaged, which Home Inspection One expressly denies, 

such damage is due solely to, or is the direct and proximate result of the independent, intervening, 

superseding, and unforeseeable negligence of others, over whom Home Inspection One had no 

control. 

AS AN AFFIRMATIVE DEFENSE 
(Equitable Doctrines) 

 
31. Plaintiffs’ claims are or may be barred by the doctrines of estoppel, waiver, laches and/or 

unclean hands. 

AS AN AFFIRMATIVE DEFENSE 
(Contractual Defenses) 

 
32. Home Inspection One pleads any and all contractual defenses available to it, including, but 

not limited to, limitations on duties, warranty disclaimers and/or arbitration provisions. 

AS AN AFFIRMATIVE DEFENSE 
(Set Off) 

 
33. Home Inspection One is entitled to a legal and/or equitable setoff for all amounts Plaintiffs 

receive from others for the damages claimed in the Complaint. 

AS AN AFFIRMATIVE DEFENSE 
(Timeliness) 

 
34. Plaintiffs’ claims are barred by the statute of limitations, statute of repose and/or equitable 

doctrine of laches. Specifically, Home Inspection One issued its home inspection report for the 
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5 
 

subject property on April 3, 2019, and Plaintiffs filed their complaint against Home Inspection 

One on May 23, 2022. 

AS AN AFFIRMATIVE DEFENSE 
(Failure to Mitigate) 

 
35. If Plaintiffs failed to properly maintain the property and/or to otherwise mitigate Plaintiffs’ 

damages, any recovery by Plaintiffs must be reduced accordingly. 

AS AN AFFIRMATIVE DEFENSE 
(Compliance with Industry Custom, Practices, and Standards) 

36. Home Inspection One’s work and/or services met all applicable industry customs, practices, 

codes and standards. 

AS AN AFFIRMATIVE DEFENSE 
(Punitive Damages - Unconstitutional) 

 
37. Punitive damages as currently awarded in the State of South Carolina are violative  

of the South Carolina and United States Constitutions. 

AS AN AFFIRMATIVE DEFENSE 
(Punitive Damages – Limitations & Procedures) 

 
38. Home Inspection One pleads the limitations, caps, and procedures set forth in S.C. Code 

Ann. § 15-32-510, et. seq. 

AS AN AFFIRMATIVE DEFENSE 
(Spoliation) 

 
39. To the extent Plaintiffs lost or destroyed relevant evidence, Home Inspection One pleads 

the doctrine of spoliation of evidence as an affirmative defense. 

AS AN AFFIRMATIVE DEFENSE 
(Failure to Comply with S.C. Code Ann. § 40-59-810, et. seq.) 

 
40. Plaintiffs failed to comply with the South Carolina Notice and Opportunity to Cure 

Construction Dwelling Defects Act, S.C. Code Ann. § 40-59-810, et. seq. 
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6 
 

AS AN AFFIRMATIVE DEFENSE 
(Beneficial Use) 

41. Plaintiffs’ alleged damages must be reduced by the proportionate value of the beneficial 

use of the work performed by Home Inspection One. 

AS AN AFFIRMATIVE DEFENSE 
(Spearin Doctrine) 

42. Plaintiffs’ claims may be barred by the Spearin doctrine. 

AS AN AFFIRMATIVE DEFENSE 
(Acceptance) 

 
43. Plaintiffs’ claims may be barred by the doctrine of acceptance. 

AS AN AFFIRMATIVE DEFENSE 
(Waiver) 

 
44. The Plaintiffs, with knowledge of the relevant facts, closed the sale transaction and thereby 

waived any right to challenge the inspection performed or the condition of the house. The Plaintiffs 

waived their right to make the claims asserted herein. 

AS AN AFFIRMATIVE DEFENSE 
(Assumption of the Risk) 

 
45. Plaintiffs' claims are barred to the extent that Plaintiffs expressly or impliedly assumed 

some or all of the risks that were the proximate cause of Plaintiffs’ alleged damages and voluntarily 

encountered the risk with an understanding of the nature and extent of the risks and was willing to 

accept such risk. 

AS AN AFFIRMATIVE DEFENSE 
(Economic Loss Doctrine) 

 
46. The Plaintiffs procured the services of a home inspection through Home Inspection One 

based upon a written contract which contained provisions relevant to the inspection. Plaintiffs’ 

claims against Defendants are barred by the Economic Loss Doctrine.  
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AS AN AFFIRMATIVE DEFENSE 
(Contractual Limitation on Liability) 

 
47. The damages available to these Plaintiffs from Home Inspection One are limited to a 

contractually agreed upon amount as set forth in the service agreements entered between the 

Plaintiffs and Defendants.  

AS AN AFFIRMATIVE DEFENSE 
(Compliance with Standard of Care) 

 
48. Home Inspection One alleges that at all times, any acts or omissions attributed to it were 

in compliance with the applicable standard of care.  

AS AN AFFIRMATIVE DEFENSE 
(Reservation, Incorporation & Non-Waiver of Defenses) 

 
49. Home Inspection One expressly reserves and does not waive its right to assert additional 

and further defenses which may be revealed throughout the course of this matter. Moreover, to 

the extent not inconsistent with this Answer, Home Inspection One incorporates herein by 

reference the affirmative defenses asserted by others with respect to Plaintiffs’ Complaint. 

WHEREFORE, having fully answered the allegations herein, Home Inspection One prays that 

this Honorable Court: 

 a) Dismiss Plaintiffs’ Complaint against it with prejudice; 

 b) Award it costs and reasonable attorneys’ fees in defending this action; 

 c) Grant it a trial by jury; and 

 d) Grant it such other and further relief the Court may deem just and proper. 

 

 

(signature page to follow) 
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      Respectfully submitted, 

 HALL BOOTH SMITH, P.C. 
 

/s/ Connor Johnson 
 __________________________________ 
      Derek M. Newberry, Esquire, Bar No. 77791 
 Connor E. Johnson, Esquire, Bar No 103111 
 111 Coleman Blvd., Suite 301 
 Mt. Pleasant, SC 29464 
 Telephone: (843) 720-3460 
 Facsimile: (843) 606-6536 
 dnewberry@hallboothsmith.com 
 cjohnson@hallboothsmith.com 

Attorneys for Home Inspection One, LLC 
 
The 18th day of  November, 2022 
Mount Pleasant, South Carolina 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,

Plaintiffs,
vs,

Sunsetter Properties, LLC; Nancy Warner 
agent for Coldwell Banker Residential 
Brokerage; and Home Inspection One, LLC,

ORDER GRANTING DEFENDANT 
SUNSETTER PROPERTIES, LLC’S 
MOTION TO DISMISS AND FOR

SUMMARY JUDGMENT

Defendants.

On April 16, 2024, I heard this matter via Webex on a Motion to Dismiss and For 

Summary Judgment filed by Defendant Sunsetter Properties, LLC (“Sunsetter”).

Demetri K. Koutrakos, Esquire appeared for Sunsetter. Reagan Singletary, Esquire 

appeared for Plaintiffs Elizabeth and Melvin Ray. Connor E. Johnson, Esquire appeared for 

Defendant Home Inspection One, LLC.

Sunsetter’s motion was filed on August 9, 2023, and it contained a detailed memorandum 

of law outlining Sunsetter’s arguments. Sunsetter also submitted two supporting affidavits filed 

on August 9, 2023.

After hearing and considering the parties’ thorough arguments, the Court grants in full 

Sunsetter’s motions.

SUNSETTER’S MOTION TO DISMISS

On May 23, 2022, Plaintiffs filed this action against Sunsetter, Home Inspection One, 

LLC, and Nancy Warner, agent for Coldwell Banker Residential Brokerage (“Warner”). 

Plaintiffs never served Warner and Warner has not appeared in this case.
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Plaintiffs purported to serve Sunsetter’s registered agent, Greg Langjahr, by providing 

copies of the Summons and Complaint to Langjahr’s son. Sunsetter provided an affidavit of 

Nicolas Langjahr, Greg Langjahr’s 17-year-old son, who testified he has nothing to do with 

Sunsetter, he is not and never was authorized to accept service of legal papers on behalf of 

Sunsetter, and he never told anyone otherwise. 

Service on a limited liability company, such as Sunsetter, is governed by Rule 4(d)(3), 

SCRCP, which provides that “Service shall be made as follows:”

(d)(3) Corporations and Partnerships. Upon a corporation or upon a partnership or 
other unincorporated association which is subject to suit under a common name, 
by delivering a copy of the summons and complaint to an officer, a managing or 
general agent, or to any other agent authorized by appointment or by law to 
receive service of process and if the agent is one authorized by statute to receive 
service and the statute so requires, by also mailing a copy to the defendant.

S.C. Code Ann. § 15-9-210 also applies, which provides as follows: 

(a) A domestic business or nonprofit corporation’s registered agent is the agent of 
the corporation for service of any process, notice, or demand required or 
permitted by law to be served, and the service is binding upon the corporation.

(b) The business or nonprofit corporation may be served under Rule 4(d)(8) of the 
South Carolina Rules of Civil Procedure by registered or certified mail, return 
receipt requested, addressed to the office of the registered agent, or the office of 
the secretary of the corporation at its principal office. Service is effective upon the 
date of delivery as shown on the return receipt. Entry of default and default 
judgments shall be subject to the conditions of Rule 4(d)(8).

Sunsetter’s registered agent is and has always been Greg Langjahr. Mr. Langjahr was 

never served with the Summons and Complaint. Instead, his 17-year-old son was served, who 

was not authorized to accept service of process on behalf of Sunsetter.

Sunsetter raised this issue in its Answer filed early in this case. Plaintiffs have done 

nothing to cure this issue. This substitute service on a limited liability company is improper and

not authorized by statute. Service on Sunsetter was therefore improper. See 19 Am Jur 2d 
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Corporations § 1895 (2023) (“Service made on the spouse, minor child, or parent, of a 

corporate officer has been held invalid. Likewise, service cannot be made on the spouse, or 

employee of a registered agent or individual with whom a corporation’s registered agent resided

. . . ”).

Accordingly, under Rules 12(b)(2) and 12(b)(5), SCRCP, Plaintiffs’ Complaint is 

dismissed as to Sunsetter.

SUNSETTER’S MOTION FOR SUMMARY JUDGMENT

The Court must consider a few procedural matters before analyzing and ruling on 

Sunsetter’s motion for summary judgment.

In ruling on these procedural matters, I am mindful that Plaintiffs filed this action on 

May 23, 2022, almost two years ago. Sunsetter’s detailed motion and supporting affidavits were 

filed and served on August 9, 2023. As mentioned above, the hearing on Sunsetter’s motion 

took place on April 16, 2024. Between the filing of the motion and the hearing date, 251 days or 

eight months and seven days elapsed. Despite the age of this case and the abundance of time 

Plaintiffs have had to engage in discovery, Plaintiffs contend they need more time for discovery. 

“A party claiming summary judgment is premature because they have not been provided 

a full and fair opportunity to conduct discovery must advance a good reason why the time was 

insufficient under the facts of the case, and why further discovery would uncover additional 

relevant evidence and create a genuine issue of material fact.” Guinan v. Tenet Healthsystems of 

Hilton Head, Inc., 383 S.C. 48, 54-55, 677 S.E.2d 32, 36 (Ct. App. 2009); see also Dawkins v. 

Fields, 354 S.C. 58, 69, 580 S.E.2d 433, 439 (2003) (holding that a summary judgment motion 

heard four months after the action was filed and granted nine months after the action was filed 

was not premature on grounds that plaintiffs did not have a full and fair opportunity for 
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discovery and finding the nonmoving party must demonstrate it is not merely engaged in a 

‘fishing expedition’ by showing the likelihood that further discovery will uncover additional 

relevant evidence).

Here, Plaintiffs had a full and fair opportunity to participate in discovery before the 

motion for summary judgment was heard. Plaintiffs filed their Complaint almost two years ago. 

Sunsetter’s fully supported and briefed motion for summary judgment was filed 251 days before 

the summary judgment hearing. Plaintiffs had plenty of time to engage in discovery in that 

period. Plaintiffs have not provided a good reason why the time elapsed was insufficient for 

them to have developed facts opposing Sunsetter’s motion for summary judgment. In addition, 

Plaintiffs failed to provide an affidavit as required by Rule 56(f), SCRCP, explaining why they

needed more time for discovery. Rule 56(f), SCRCP (“Should it appear from the affidavits of a 

party opposing the motion that he cannot for reasons stated present by affidavit facts essential to 

justify his opposition . . . the court . . . may order a continuance to permit . . . discovery to be 

had . . . .”); see also Doe v. Batson, 345 S.C. 316, 321, 548 S.E.2d 854, 857 (2001) (“Thus, Rule 

56(f) requires the party opposing summary judgment to at least present affidavits explaining 

why he needs more time for discovery.”).

As a result, the Court finds and concludes that Plaintiffs had a full and fair opportunity 

to engage in discovery and there is no reason for the Court to delay considering Sunsetter’s 

motion for summary judgment.

In addition, Plaintiffs filed an opposing affidavit of Plaintiff Elizabeth Ray on Sunday, 

April 14, 2024, at 10:14 p.m., less than 36 hours before the hearing, which occurred on 

Tuesday, April 16, at 9:30 a.m. Sunsetter moved to strike this affidavit as untimely. 
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Under Rule 6(d) SCRCP, “additional or opposing affidavits may be served not later than 

two days before the hearing.” Rule 6(d), SCRCP. In calculating the time required under the 

South Carolina Rules of Civil Procedure, “when the period of time prescribed or allowed is less 

than seven days, intermediate Saturdays, Sundays, and holidays shall be excluded in the 

computation.” Rule 6(a), SCRCP.

The latest Plaintiffs could have served an opposing affidavit was Friday, April 12, 2024.  

Instead, less than 36 hours before the hearing, late on a Sunday evening, Plaintiffs filed their 

opposing affidavit. This is unfair and prejudicial.  

This opposing affidavit is not timely, and the Court strikes it and refuses to consider it. 

Out of caution, Sunsetter submitted a reply affidavit. Because I am not considering Plaintiffs’

opposing affidavit, I will not consider Sunsetter’s reply affidavit. 

At this point, the Court considers Sunsetter’s motion for summary judgment to be 

unopposed. Plaintiffs submitted no evidence to contradict Sunsetter’s well-supported motion for 

summary judgment. Regardless, the Court is mindful of the summary judgment standard.

Summary judgment is appropriate where “the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.” Rule 56(c), SCRCP. In determining whether any triable issue of fact exists to 

preclude summary judgment, the evidence and all inferences that can be reasonably drawn 

therefrom must be viewed in the light most favorable to the non-moving party. Strother v. 

Lexington County Recreation Comm’n, 332 S.C. 54, 504 S.E.2d 117 (1998). 

FACTS

The facts viewed in the light most favorable to the non-moving party, here Plaintiffs, are 

as follows:
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On or about November 16, 2018, Sunsetter purchased 901 Valhalla Drive in Columbia, 

South Carolina (the “Home”). When Sunsetter purchased the Home, it was vacant and contained 

a sunroom/porch. 

Sunsetter made some repairs and improvements to the Home: new flooring; painting; new 

light fixtures; replacing windows in the sunroom; replacing faucets; replacing the roof; installing

a mini-split HVAC in the sunroom/porch; replacing the kitchen countertop; installing new 

kitchen appliances; and landscaping. None of this work required a permit, except for replacing 

the roof, which Sunsetter’s roofing contractor obtained.

On or about March 26, 2019, Sunsetter and Plaintiffs entered into a contract for the sale 

of the Home to Plaintiffs (“the Contract”). The Contract allowed Plaintiffs to inspect the Home 

and note any repairs it wanted Sunsetter to make.  

Sunsetter provided a Residential Property Condition Disclosure Statement (“Disclosure 

Statement”) with the Contract. The Disclosure Statement required Sunsetter to disclose whether 

it had any “actual knowledge or notice” concerning various matters. In the Disclosure Statement, 

Sunsetter did not note any deficiencies or issues because it did not have actual knowledge or 

notice of any issues.

In addition, Sunsetter purchased Home Warranty Coverage for Plaintiffs as part of the 

Contract.

Plaintiffs hired Home Inspection One, LLC to inspect the Home, which it did on April 3, 

2019. Home Inspection One, LLC issued an inspection report and then a repair addendum was 

created. Sunsetter made the repairs noted. The inspection report provides that it does not cover 

mold and advised Plaintiffs to hire someone else if they were concerned about mold or similar 

issues.
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On the morning of closing, Sunsetter’s hired painter had gone to the Home to get his 

tools and found a water leak in the kitchen ceiling. After investigation, the HVAC condensation 

line was broken, causing a leak. At closing, the parties agreed that Sunsetter would repair the 

problem and repair and repaint the kitchen ceiling, which was done. 

The closing occurred on May 23, 2019, and Sunsetter conveyed the Home to Plaintiffs.

Exactly three years later, on May 23, 2022, Plaintiffs filed this action against Sunsetter

and others. Plaintiffs solely assert a negligent misrepresentation claim against Sunsetter. 

ANALYSIS/DISCUSSION

To establish liability for negligent misrepresentation, a plaintiff “must show (1) the 

defendant made a false representation to the plaintiff; (2) the defendant had a pecuniary interest 

in making the representation; (3) the defendant owed a duty of care to see that he communicated 

truthful information to the plaintiff; (4) the defendant breached that duty by failing to exercise 

due care; (5) the plaintiff justifiably relied on the representation; and (6) the plaintiff suffered a 

pecuniary loss as the proximate result of his reliance upon the representation.” Sauner v. Pub. 

Serv. Auth., 354 S.C. 397, 407, 581 S.E.2d 161, 166 (2003).

Plaintiffs have failed to show that Sunsetter made any false representation to Plaintiffs. In 

their Complaint, Plaintiffs allege:

8. Prior to purchasing the property Defendant Sunsetter Properties, LLC 
represented to the Plaintiffs in its State of South Carolina Residential Disclosure 
Statement that he had no knowledge of any defects with the property. 

9. However, the Plaintiff’s learned after closing on the property in May of 2019 
that the Defendant failed to disclose material defects to the property including 
water leaks, mold and mildew issues, plumbing deficiencies, and that 
reconstruction was done to the home without the County inspecting it to 
determine if these improvements were up to code. 
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10. Upon information and belief, Defendant Sunsetter Properties, LLC knew or 
should have know that these deficiencies prior to selling the property to the 
Plaintiffs. Yet, it failed to disclose this information to the Plaintiff prior to closing. 

In responding to an interrogatory requesting Plaintiffs identify the claimed false 

representations, Plaintiffs responded as follows:

Sunsetter properties had a duty to the plaintiff not to make false 
representations to the Plaintiff about the home. Sunsetter indicated that the 
hot water heater was replaced when it had not been replaced. Sunsetter 
properties did not seek permits for the sunroom which was an add on to the
property, and did not have it inspected upon completion. Plaintiff is now 
experiencing leaks to the roof as a result. There is mold in the home also 
which required complete remediation. The representation was made in 
writing. Plaintiff did not learn of the misrepresentation for months if not 
years after she closed on the home. The Plaintiff reserves the right to 
supplement this request at a later date if necessary.

In summary, Plaintiffs identify three alleged false representations: (1) “Sunsetter 

properties did not seek permits for the sunroom which was an add on to the property, and did not 

have it inspected upon completion,” (2) “hot water heater was replaced when it had not been 

replaced,” and (3) “There is mold in the home.”

When Sunsetter purchased the Home, the sunroom/porch was already there. Sunsetter did 

not add the sunroom/porch to the Home as alleged by Plaintiffs. As a result, Sunsetter was not 

required to obtain a permit for an addition to the Home made by prior homeowners. Plaintiffs’

contention that Sunsetter made this representation and that it was false is without merit. 

Furthermore, it is impossible to have been made and was never made. Plaintiffs submitted no 

evidence to the contrary.

Regarding the allegation that a hot water heater was replaced when it had not been 

replaced, Sunsetter made no such representation. As Plaintiffs admit, all communications were 

made in writing. Neither the Contract nor the Disclosure Statement says anything to this effect. 

Plaintiffs submitted no evidence to the contrary.

ELEC
TR

O
N

IC
ALLY FILED

 - 2024 M
ay 13 9:11 AM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

175



9

Finally, as to mold being in the Home, the Disclosure Statement did have a question 

regarding mold and other issues, and Sunsetter responded as follows:

Sunsetter says it answered “none” because it had no knowledge of any toxic mold in the 

Home. Mr. Langjahr clearly states in his affidavit that he absolutely had no knowledge or notice 

of any mold, toxic or otherwise, in the Home. Plaintiffs have submitted no evidence to the 

contrary. See Fields v. Melrose Ltd. Partnership, 312 S.C. 102, 439 S.E.2d 283, 285 (S.C. Ct. 

App. 1993) (“To be actionable, the representation must . . . be false when made.”); Calland v. 

Carr, No. 9:14-cv-0420-DCN, 2015 U.S. Dist. LEXIS 59175, at *12 (D.S.C. May 6, 2015)

(court granted summary judgment to sellers as buyers “have failed to put forth sufficient 

evidence that the [Sellers] knew of current problems with the house when they filled out the 

disclosure statement on November 22, 2010,” with mold being raised as one of the issues). 

To the extent there existed toxic mold in the Home on the date of the sale, Plaintiffs had 

the opportunity to inspect the Home to determine if that was the case, something they opted not 

to do, even though the home inspector they hired advised them to do so. See Byrn v. Walker, 275 

S.C. 83, 88, 267 S.E.2d 601, 603 (1980) (“It is generally held that one has no right to rely on 

representations as to the condition, quality or character of property . . . where the parties stand on 

an equal footing and have equal means of knowing the truth.”).

There are no genuine issues of material fact. Plaintiffs have not provided evidence that 

Sunsetter made a false representation to Plaintiffs and that they justifiably relied on any

representation made by Sunsetter.
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Sunsetter is, therefore, alternatively entitled to summary judgment in its favor.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

A. The Court grants in full Sunsetter’s Motion to Dismiss for lack of proper service 

and lack of personal jurisdiction;

B. Alternatively, the Court grants in full Sunsetter’s Motion for Summary Judgment;

and

C. Plaintiffs’ claims against Sunsetter are dismissed with prejudice and forever 

ended.

[Judge’s electronic signature appears on the following page]
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Richland Common Pleas

Case Caption: Elizabeth  Ray , plaintiff, et al vs   Sunsetter Properties Llc , defendant,
et al

Case Number: 2022CP4002713

Type: Order/Summary Judgment

So Ordered

Jocelyn Newman

Electronically signed on 2024-05-11 11:43:13     page 11 of 11
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,

Plaintiffs, DEFENDANT SUNSETTER PROPERTIES, 
LLC’S MOTION TO STRIKE PLAINTIFF

vs.

Sunsetter Properties, LLC; Nancy Warner 
agent for Coldwell Banker Residential 
Brokerage; and Home Inspection One, LLC,

ELIZABETH RAY’S AFFIDAVIT

Defendants.

TO: REAGAN SINGLETARY, Attorney for Plaintiffs:

YOU WILL PLEASE TAKE NOTICE that Defendant Sunsetter Properties, LLC 

(“Sunsetter”) hereby moves pursuant to Rule 12(f) and Rule 6, SCRCP, for an order striking the 

untimely opposing affidavit of Plaintiff Elizabeth Ray filed Sunday, April 14, 2024, at 10:14 

p.m.

Sunsetter filed its Motion to Dismiss and/or for Summary Judgment on August 9, 2023.  

The parties received notice from the Court on March 26, 2024, that a hearing on the motion was 

scheduled for April 16, 2024, at 9:30 a.m. Despite having eight months to work on an opposing 

affidavit, Plaintiffs submitted an untimely opposing affidavit. 

Under Rule 6(d) SCRCP, “additional or opposing affidavits may be served not later than 

two days before the hearing.” Rule 6(d), SCRCP. In calculating the time required under the 

South Carolina Rules of Civil Procedure, “when the period of time prescribed or allowed is less 

than seven days, intermediate Saturdays, Sundays, and holidays shall be excluded in the 

computation.” Rule 6(a), SCRCP.
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The latest Plaintiffs could have served an opposing affidavit was Friday, April 12, 2024.  

Instead, less than 36 hours before the hearing, late on a Sunday evening, Plaintiffs filed their 

opposing affidavit. This is unfair and prejudicial. 

This opposing affidavit is not timely and should be stricken under Rule 12(f), SCRCP, or 

any other applicable rule.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC

s/ Demetri K. Koutrakos
Demetri K. Koutrakos, SC Bar No. 11318
1812 Lincoln Street, Suite #200 (29201)
P. O. Box 1390
Columbia, SC  29202-1390
Telephone: 803-404-6900
Email: jimkoutrakos@callisontighe.com

ATTORNEY FOR DEFENDANT
SUNSETTER PROPERTIES, LLC

April 16, 2024
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Elizabeth Ray and Melvin Ray,

Plaintiff,

vs.

Sunsetter Properties, LLC, Nancy Warner agent
for Coldwell Banker Residential Brokerage, and
Home Inspection One, LLC.

Defendants.

IN THE COURT OF COMMON PLEAS

C.A. No. 2022-CP-40-02713

DEPOSITION NOTICE FOR
NAEEM SHABAZZ

TO: NAEEM SHABAZZ, WITNESS:

The undersigned of The Singletary Group, LLC hereby certifies that she has served the following
WITNESS with the foregoing NOTICE OF DEPOSITION on April 15, 2024:

Naeem Shabazz, Housing and Construction Inspector
3007 Greystone Circle
Florence, South Carolina 29501

By: s/Reagan Singletary
Reagan Singletary, Esq
THE SINGLETARY GROUP, LLC
685 Highway 15 South
St. George, SC 29477
803.552.6957
reagan@thesingletarygroup.com
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STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
ELIZABETH AND MELVIN RAY 
 

Plaintiffs, 
 

vs. 
 
SUNSETTER PROPERTIES, LLC, 
NANCY WARNER AGENT FOR 
COLDWELL BANKER RESIDENTIAL 
BROKERAGE, AND HOME 
INSPECTION ONE, LLC 
 

Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 
CIVIL ACTION NO.: 2022-CP-40-02713 
 
 
 
 
ANSWER AND GENERAL DENIAL OF 

DEFENDANT HOME INSPECTION 
ONE, LLC 

 
 With full and complete reservation and assertion of any and all potential defenses, 

including, but not limited to, all defenses available pursuant to Rule 12, SCRCP, and pursuant to 

Rule 8 (b), SCRCP, Defendant Home Inspection One, LLC (“Defendant”) hereby denies each and 

every allegation and claim for relief set forth in Plaintiffs Elizabeth and Melvin Ray’s Complaint. 

Defendant reserves its right, as set forth in Rule 15 (a), SCRCP, to amend this pleading as a matter 

of right. 

 

 

 

(signature page to follow) 
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      Respectfully submitted, 

 HALL BOOTH SMITH, P.C. 
 

/s/ Connor Johnson 
 __________________________________ 
      Derek M. Newberry, Esquire, Bar No. 77791 
 Connor E. Johnson, Esquire, Bar No 103111 
 111 Coleman Blvd., Suite 301 
 Mt. Pleasant, SC 29464 
 Telephone: (843) 720-3460 
 Facsimile: (843) 606-6536 
 dnewberry@hallboothsmith.com 
 cjohnson@hallboothsmith.com 

Attorneys for Home Inspection One, LLC 
 
The 10th day of  November, 2022 
Mount Pleasant, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
ELIZABETH AND MELVIN RAY 
 

Plaintiffs, 
 

vs. 
 
SUNSETTER PROPERTIES, LLC, 
NANCY WARNER AGENT FOR 
COLDWELL BANKER RESIDENTIAL 
BROKERAGE, AND HOME 
INSPECTION ONE, LLC 
 

Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 
CIVIL ACTION NO.: 2022-CP-40-02713 
 
 
 
 

DEFENDANT HOME INSPECTION 
ONE, LLC’S NOTICE OF MOTION 

AND MOTION FOR SUMMARY 
JUDGMENT AND, IN THE 

ALTERNATIVE, REQUEST FOR 
DECLARATORY RELIEF 

TO: REAGAN SINGLETARY, ESQ., ATTORNEY FOR PLAINTIFFS: 

PLEASE TAKE NOTICE that the Defendant, Home Inspection One, LLC (“Home 

Inspection One”), by and through its undersigned attorneys, will move before the presiding judge 

of Richland County at a date and time set by the Court, but not sooner than ten (10) days after 

service hereof, or as soon thereafter as counsel may be heard, for an Order granting judgment as a 

matter of law in favor of Home Inspection One pursuant to Rule 56 of the South Carolina Rules 

of Civil Procedure on the grounds that Plaintiffs do not have a viable cause of action of negligence 

against Home Inspection One pursuant to the economic loss rule. Upon these grounds, Home 

Inspection One moves this Court to grant judgment as a matter of law in favor of Home Inspection 

One and dismiss the Plaintiffs’ sole cause of action of negligence against Home Inspection One, 

pursuant to Rule 56, SCRCP.  

In the alternative, and by way of declaratory relief pursuant to S.C. Code Ann. § 15-53-40 

and the inspection agreement entered into between Home Inspection One and Plaintiffs, Home 

Inspection One requests this Court to order that any damages awarded against Home Inspection 

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 Jul 26 2:20 PM
 - R

IC
H

LAN
D

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P4002713

186



2 
 

One be limited to the amount paid for the home inspection report, Three Hundred Ten and NO/100 

Dollars ($310.00).  

Home Inspection One’s motion and request for declaratory relief are based upon the South 

Carolina Rules of Civil Procedure, common and statutory laws of South Carolina, its agreement 

with Plaintiffs and the documentation produced through discovery in this case, any Memorandum 

of Law to be filed in support prior to the motion being called for hearing, and upon such other and 

further argument or information as may be properly presented to the Court. 

      Respectfully submitted, 

 HALL BOOTH SMITH, P.C. 
 

/s/ Connor Johnson 
 __________________________________ 
      Derek M. Newberry, Esquire, Bar No. 77791 
 Connor E. Johnson, Esquire, Bar No 103111 
 111 Coleman Blvd., Suite 301 
 Mt. Pleasant, SC 29464 
 Telephone: (843) 720-3460 
 Facsimile: (843) 606-6536 
 dnewberry@hallboothsmith.com 
 cjohnson@hallboothsmith.com 

Attorneys for Home Inspection One, LLC 
 
The 26 day of July, 2023 
Mount Pleasant, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
ELIZABETH AND MELVIN RAY 
 

Plaintiffs, 
 

vs. 
 
SUNSETTER PROPERTIES, LLC, 
NANCY WARNER AGENT FOR 
COLDWELL BANKER RESIDENTIAL 
BROKERAGE, AND HOME 
INSPECTION ONE, LLC 
 

Defendants.  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 
CIVIL ACTION NO.: 2022-CP-40-02713 
 
 
 
 

DEFENDANT HOME INSPECTION 
ONE, LLC’S MEMORANDUM IN 
SUPPORT OF ITS MOTION FOR 

SMMARY JUDGMENT AND, IN THE 
ALTERNATIVE, REQUEST FOR 

DECLARATORY RELIEF 

 

INTRODUCTION 

This motion for summary judgment and request for declaratory relief arises out of the 

Plaintiffs’ Complaint alleging a single cause of action in the form of negligence against Defendant 

Home Inspection One, LLC (“Home Inspection One”). Plaintiffs’ claim of negligence against 

Home Inspection One is barred by the economic loss rule. As a result, the only claims the Plaintiffs 

may have against Home Inspection One arise out of contract, which Plaintiffs have not pled in 

their Complaint. Thus, pursuant to Rule 56, SCRCP, Home Inspection One asks this Court to grant 

its motion for summary judgment and dismiss Plaintiffs’ sole claim of negligence against it.  

In the alternative and pursuant to S.C. Code § 15-53-40, while any contractual claim against 

Home Inspection One does not exist at this time, as Plaintiffs’ have only alleged negligence in 

their Complaint, Home Inspection One asks that this Court grant it declaratory relief and limit any 

recovery by Plaintiffs to the amount of the home inspection fee, Three Hundred Ten and NO/100 
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Dollars ($310.00), pursuant to the inspection agreement between Home Inspection One and 

Plaintiffs. 

FACTUAL BACKGROUND 

 Plaintiffs and Home Inspection One entered an agreement (“inspection agreement” or 

“contract”) on April 9, 2019, for Home Inspection One to perform an inspection of the home 

located at 901 Valhalla Drive in Columbia, South Carolina (“subject home” or “home”) for an 

inspection fee in the amount of $310.00. (Exhibit A, Home Inspection Agreement; Exhibit B, 

Invoice for Home Inspection Agreement). 

 The two (2) page inspection agreement between Plaintiffs and Home Inspection One 

contains many provisions that are of importance here. First, the agreement defines the scope of the 

inspection itself. 

2. Inspector agrees to perform a visual inspection of the readily accessible areas of 
the home located at the Property Address identified above to disclose the general 
condition of the building, improvements, mechanical systems and appliances as 
they exist on the date and time of the inspection. The purpose and scope of this 
inspection is to provide Client a better understanding of the above-referenced 
property’s condition. This inspection is a limited visual inspection as a generalist. 
Inspector does not inspect for nor is inspector expected to report upon cosmetic 
conditions or defects. Conditions that are hidden, concealed, camouflaged, or 
that cannot be seen by visual inspection are not covered. Client assumes all risk 
for potential problems or conditions including those areas not accessible by the 
inspector. Client agrees that any alleged condition not reported by the Inspector on 
the Home Inspection Report is deemed to be not readily visible. Insulation is not 
removed for the inspection. Equipment is not dismantled for inspection. By signing 
below, Client assumes all risk for potential problems or conditions including those 
areas not accessible by Inspector. Client assumes all risk for problems noted in 
the Inspection Report that may reveal further damage during repair or 
further investigation by a qualified professional contractor. Client should 
recheck plumbing, electrical, and appliances on the day of closing. Inspector can 
only observe and report on the condition of the Property on the day of inspection 
and is not responsible for any change(s) that may occur to the Property thereafter. 
The parties specifically agree the inspector cannot be and is not expected to find or 
discover all defects in the above-referenced property.  
 

Exhibit A, Home Inspection Agreement, ¶ 2 (emphasis added). 
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 The home inspection agreement includes additional provisions that further define the scope 

of the inspection, of note here is as follows: 

4. Client agrees that the Home Inspection Report is not an engineering study or 
technically exhaustive report. For a technically exhaustive report, a specialist 
should be separately consulted and/or retained by Client. Inspector does not 
perform engineering, architectural, plumbing, electrical, structural, lead, fire, 
mold or mildew, or any toxic analysis, or any job function requiring 
occupational license. Inspector does not perform repairs: therefore, Inspector does 
not provide any guarantee or warranty of repairs performed by others prior to, 
simultaneous with, or subsequent to the inspection. Inspector does not determine 
the adequacy of repairs performed by others. Client agrees and understands 
that this is not a code compliance inspection for city, county, state or federal 
building codes, construction standards or regulations of any kind.  
 

Exhibit A, Home Inspection Agreement, ¶ 4 (emphasis added). 

Next, the agreement contains a limitation of liability and liquidated damages clause that 

states as follows: 

12. LIMITATION OF LIABILITY AND LIQUIDATED DAMAGES: CLIENT 
ACKNOWLEDGES THAT THE LIABILITY OF INSPECTOR, ITS AGENTS, 
OFFICERS, OR EMPLOYEES, FOR CLAIMS OR DAMAGES, COSTS OF 
DEFENSE OR SUIT, ATTORNEY’S FEES AND EXPENSES AND 
PAYMENTS ARISING OUT OF OR RELATED TO ANY ALLEGED 
NEGLIGENCE OF INSPECTOR OR ALLEGED BREACH OF ANY 
OBLGIATION, DUTY, FAULT, MISREPRESENTATION, OR FRAUD OF 
INSPECTOR, INCLUDING BUT NOT LIMITED TO ALLEGED ERRORS OR 
OMISSIONS IN THE INSPECTION OR THE REPORT UNDER THIS 
AGREEMENT, WHETHER IN TORT OR CONTRACT, INCLUDING ANY 
ALLEGED PERSONAL INJURIES, SHALL BE LIMITED TO LIQUIDATED 
DAMAGES IN THE AMOUNT EQUAL TO THE INSPECTION FEE PAID TO 
THE INSPECTOR. SUCH LIABILITY AND DAMAGES SHALL BE THE SOLE 
AND EXCLUSIVE REMEDY OF THE CLIENT. CLIENT EXPRESSLY 
AGREES TO WAIVE ANY CLAIM FOR CONSEQUENTIAL, EXEMPLARY, 
SPECIAL, TREBLE, PUNITIVE, OR INCIDNTAL DAMAGES OR FOR THE 
LOSS OF USE OF THE HOME/BUILDING OR STIMATIZATION OF VALUE. 
SHOULD CLIENT WANT AN INSPECTION THAT DOES NOT LIMIT THE 
LIABILITY TO A REFUND OF THE FEE PAID FOR THE INSPECTION AND 
REPORT, CLIENT CAN OBTAIN A TECHNICALLY EXHAUSTIVE 
INSPECTION REPORT WITHOUT THE LIMITATION OF A REFUND OF 
THE FEE PAID. CLIENT EXPRESSLY AGREES THAT HE/SHE DOES NOT 
WANT A TECHNICALLY EXHAUSTIVE INSPECTION WITHOUT THE 
LIMITATIONS OF LIABILITY INDICATED HEREIN.  
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Exhibit A, Home Inspection Agreement, ¶ 12.  
 
 Plaintiffs explicitly agreed to the limitation of liability clause above, which limits their 

damage to the liquidated amount of the price paid for the home inspection report arising out of or 

related to, among other things, any negligence of the inspector. (Exhibit A, Home Inspection 

Agreement, ¶ 12).  

 Further, the agreement included a disclaimer of warranties provision, as follows:  
 

15. DISCLAIMER OF WARRANTIES: PURSUANT TO S.C. CODE ANN. § 36-
2-316, INSPECTOR DISCLAIMS ANY WARRANTIES EXPRESS OR 
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
WORKMANLIKE SERIVCE, AND WARRANTY AGAINST LATENT 
DEFECTS. CLIENT AGREES THAT THE HOME INSPECTION REPORT IS 
NOT INTENDED TO BE USED AS A GUARANTEE OR WARRANTY, 
EXPRESS OR IMPLIED, REGARDING THE ADEQUACY, PERFORMANCE, 
OR CONDITION OF ANY INSPECTED BUIDLING IMPROVEMENTS, 
MECHANICAL SYSTEM, CONDITION, OR APPLIANCE.  

 
Exhibit A, Home Inspection Agreement, ¶ 14. 
 
 The Plaintiffs specifically disclaimed any warranty, express or implied. (Exhibit A, Home 

Inspection Agreement, ¶ 14). Of note here, the provision specifically states that the home 

inspection report is not to be used as a guarantee or warranty regarding the adequacy, performance, 

condition of any inspected building improvements, mechanical system, condition, or appliance. 

(Exhibit A, Home Inspection Agreement, ¶ 14).  

 Home Inspection One performed its inspection on April 3, 2019 and invoiced Plaintiffs 

$310.00 for the cost of the inspection. (Exhibit B, Home Inspection Invoice).  

 Home Inspection One issued its report on April 3, 2019. (Exhibit C, Home Inspection 

Report). In that report, many potential issues and areas of concern were raised, and nearly all of 
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those issues outlined in the report match the allegations made in Plaintiffs’ complaint and those 

disclosed in discovery.  

 Plaintiffs’ complaint and discovery responses allege Home Inspection One failed to 

disclose material defects to the property including water leaks, mold and mildew issues, plumbing 

deficiencies, and that reconstruction was done to the home without the County inspecting it to 

determine if the improvements were up to code. (Exhibit D, Pl. Compl. ¶ 9, 13, 24; Exhibit E, Pl. 

Answers to Interrogatory No. 3, p. 4).  

 First, the Plaintiffs and Home Inspection One specifically agreed that the inspector does 

not determine the adequacy of repairs performed by others, and the inspection was not one for 

code compliance for any city, count, state or federal building code. (Exhibit A, Home Inspection 

Agreement, ¶ 4). Further, the Plaintiffs and Home Inspection One specifically agreed that the 

inspector does not perform any plumbing, mold, mildew, or any toxic analysis, or any other job 

function that requires an occupational license. (Exhibit A, Home Inspection Agreement, ¶ 4). Thus, 

all of the alleged issues that Plaintiffs have made in this lawsuit were specifically disclaimed 

pursuant to the inspection agreement. Nonetheless, the home inspection report does note each issue 

Plaintiffs complain of, with one exception to the alleged issue with the previous improvement 

made by others and whether the same was made to code.  

 The home inspection report noted, with pictures as evidence, that the dishwasher had not 

been properly installed, the master shower valve stems were leaking, the water heater valve was 

leaking, evidence of potential leaks in the attic, and incomplete installation of the HVAC system 

in the sunroom. (Exhibit C, Home Inspection Report, p. 2-4, 5-6). As a result of the plumbing 

issues, Home Inspection One recommended a licensed plumber be hired to further evaluate the 

issues and make repair. (Exhibit C, Home Inspection Report, p. 5). As a result of the incomplete 
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installation of the HVAC system, Home Inspection One recommended a qualified air conditioning 

contractor evaluate the issue and repair. (Exhibit C, Home Inspection Report, p. 6). As a result of 

the attic insulation issues, which included the evidence of previous attic moisture penetration, 

Home Inspection One recommended a qualified contractor evaluate and make repair. (Exhibit C, 

Home Inspection Report, p. 5).  

 Despite being warned of these issues in Home Inspection One’s report, Plaintiffs 

subsequently moved forward with the purchase of the home. Plaintiffs then filed suit against Home 

Inspection One and other defendants on May 23, 2023. Discovery has been exchanged by the 

Plaintiffs after a motion to compel hearing took place. Now Home Inspection One brings this 

motion for summary judgment and request for declaratory relief. 

ARGUMENT 

I. The Plaintiffs have not provided a genuine issue of material fact as to each element of 
the cause of action they have brought against Home Inspection One, and, as a result, Home 
Inspection One’s Motion for Summary Judgment must be granted.  
 
 Under South Carolina law, a summary judgment motion must be granted when there is no 

genuine issue of material fact, and the court must grant judgment as a matter of law. Rule 56 (C), 

SCRCP. Further, it is the Court’s function to determine whether a genuine issue exists in a motion 

for summary judgment, not to resolve any existing factual issues. See Spencer v. Miller, 259 S.C. 

453, 456, 192 S.E.2d 853, 865 (S.C. 1972). To survive a summary judgment motion by the 

defendant, the plaintiff must offer some evidence that a genuine issue of material fact exists for 

each element of the claim at issue, except for those elements that are either uncontested or agreed 

to by stipulation. See Kase v. Ebert, 392 S.C. 57, 61, 707 S.E.2d 456, 458 (S.C. Ct. App. 2011). 

Here, the Plaintiffs have not provided a genuine issue of material fact for each and every element 

of their negligence claim against Home Inspection One because (A.) Plaintiffs do not have a viable 

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 Jul 26 2:20 PM
 - R

IC
H

LAN
D

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P4002713

193



7 
 

claim against Home Inspection One, as the economic loss rule prevents any tort claim in this 

instance, and (B.) Home Inspection One’s liability is limited to the inspection fee per the terms of 

the inspection agreement. 

A. The Plaintiffs do not have a viable claim of negligence against Home Inspection 
One because all duties owed by Home Inspection One to Plaintiffs arise out of 
contract.  

 
 South Carolina courts have long recognized the economic loss rule stating there is no tort 

liability for purely economic losses suffered from a plaintiff’s purchase of a defective product. See 

Sapp v. Ford Motor Co., 386 S.C. 143, 147, 687 S.E.2d 47, 49 (2009) (citing Kennedy v. Columbia 

and Mfg. Co., Inc., 384 S.E.2d 730, 737, 299 S.C. 335, 345-46 (1988) (overruled in part on other 

grounds by Beachwalk Villas Condominium Ass’n. Inc. v. Martin, 406 S.E.2d 372, 305 S.C. 144 

(1990)). The South Carolina Supreme Court has also examined the economic loss doctrine in this 

exact context when delineating a narrow real-estate purchase exception to the doctrine applies only 

to home builders, but does not apply to home inspectors such as Home Inspection One in this case. 

See Gladden v. Boykin, 402 S.C. 140, 144, 739 S.E.2d 882, 884 (2013). As further evidence to 

show that public policy was not breached, the Court looked to the statutes enacted by the General 

Assembly and explained that the Residential Property Condition Disclosures Act protects buyers 

and requires that they are informed by the seller of defects of which the seller has knowledge. See 

id. (citing S.C. Code Ann. § 27-50-10). Thus, the economic loss rule applies to contracts between 

home inspectors and home purchasers that contain limitation of liability provisions. See id., 402 

S.C. at 146, 739 S.E.2d at 885.  

 Here, Plaintiffs have asserted only a cause of action of negligence against Home Inspection 

One. Therefore, all of Plaintiffs’ causes of action against Home Inspection One arise under theory 

of tort, and, as a result, they are barred under the economic loss doctrine. Thus, this Court must 
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grant judgment as a matter of law in favor of Home Inspection One and dismiss Plaintiffs’ claims 

against it.  

B. Home Inspection One’s liability is limited per the terms of the Agreement. 

“When the language of a contract is plain and capable of legal construction, that language 

alone determines the instrument’s force and effect.” Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d 

487, 488 (1994). Similarly, “[a] court must enforce a valid contract as written, regardless of its 

wisdom or folly, apparent unreasonableness, or the parties’ failure to guard their rights carefully.” 

Simmons v. Benson Hyundai, LLC, 438 S.C. 1, 881 S.E.2d 646 (Ct. App. 2022), reh'g denied (Mar. 

25, 2022). Accordingly, the courts of this state have generally upheld limitations of liability and 

exculpatory clauses, finding they are legally sound. See e.g., Gladden v. Boykin, 402 S.C. 140, 739 

S.E.2d 882 (2013); Huckaby v. Confederate Motor Speedway, Inc., 276 S.C. 629, 630, 281 S.E.2d 

223, 224 (1981); McCune v. Myrtle Beach Indoor Shooting Range, Inc., 364 S.C. 242, 248, 612 

S.E.2d 462, 465 (Ct. App. 2005); S.C. Elec. & Gas Co. v. Combustion Eng'g, Inc., 283 S.C. 182, 

192, 322 S.E.2d 453, 459 (Ct. App. 1984); Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d 

498 (2016). However, the courts have not always upheld limited liability provisions if they are 

found to be unconscionable or shown to violate public policy. See Maybank, 416 S.C. 541, 787 

S.E.2d 498 (2016).  

 In Gladden v. Boykin, 402 S.C. 140, 739 S.E.2d 882 (2013), the Supreme Court of South 

Carolina held that a contractual limitation of a home inspector’s liability does not violate South 

Carolina public policy and is not unconscionable. See id., 402 S.C. at 146, 739 S.E.2d at 885. The 

holding in Gladden distinguished the holdings of Sapp and Kennedy by narrowing the public 

policy exception to the economic loss rule that applies solely to home buyers in the residential 

home context; the Court held that this exception does not extend to home inspector contracts with 

home buyers. See generally id.  
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 In Gladden, the plaintiff entered into a contract with a home inspector that limited the 

liability of the home inspector to the home inspection fee paid by the plaintiff. See id., 402 S.C. at 

141, 739 S.E.2d at 883. After the plaintiff informed the home inspector of conditions at the home 

that were not included in the home inspection report, the home inspector returned the inspection 

fee to the plaintiff. See id. Subsequently, the plaintiff filed suit against the seller of the home, the 

real estate agents, the real estate companies involved in the transaction, and the home inspector. 

See id. The Supreme Court of South Carolina held the limited liability provision of the home 

inspector’s contract with plaintiff was not against public policy because:  

“[i]t is one thing to impose greater demands on the builder of a new home, who 
is in a position to know of the home’s defects, and another to impose a similar 
standard on an inspector who makes only a brief survey of the home with the 
buyer’s full knowledge of the limited service the inspector is offering.”  
 

See id., 402 S.C. at 144, 739 S.E.2d at 884 (emphasis added). 
 
 Here, Home Inspection One entered into a contract with the Plaintiffs to perform the 

inspection on the subject home. The contract specifically limited the liability of Home Inspection 

One to a price not to exceed the price of the inspection fee, whether the liability arises out of, 

among other things, the negligence of the home inspector. (Exhibit A, Home Inspection 

Agreement, ¶ 12). 

 As a result, to the extent Plaintiffs have any viable claim against Home Inspection One, 

Home Inspection One requests that this Court grant declaratory relief to interpret the contract and 

the parties’ responsibilities pursuant to S.C. Code Ann. § 15-53-40 and limit any award against 

Home Inspection One to the amount of the inspection fee, Three Hundred Ten and NO/100 Dollars 

($310.00). 
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CONCLUSION 

 For the reasons stated herein, the Plaintiffs do not have a viable claim of negligence against 

Home Inspection One, and the Court must grant judgment as a matter of law in favor of Home 

Inspection One related to the same. In the alternative, pursuant to the contract between Home 

Inspection One and Plaintiffs, any recovery from Plaintiffs is contractually limited to the price paid 

for the contract itself. As a result, the Court must limit any award against Home Inspection One to 

the price paid for the home inspection, Three Hundred Ten and NO/100 ($310.00). 

      Respectfully submitted, 

 HALL BOOTH SMITH, P.C. 
 

/s/ Connor Johnson 
 __________________________________ 
      Derek M. Newberry, Esquire, Bar No. 77791 
 Connor E. Johnson, Esquire, Bar No 103111 
 111 Coleman Blvd., Suite 301 
 Mt. Pleasant, SC 29464 
 Telephone: (843) 720-3460 
 Facsimile: (843) 606-6536 
 dnewberry@hallboothsmith.com 
 cjohnson@hallboothsmith.com 

Attorneys for Home Inspection One, LLC 
 
The 26 day of July, 2023 
Mount Pleasant, South Carolina 
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Home Inspection Report 

Home Inspection One LLC

901 Valhalla 
Columbia, SC 

4-3-19
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Home Inspection One LLC
11:09 April 03, 2019

valhalla 901.alb6
Page 1 of 3

Stress crack and gap under door Wall penetrations are not sealed 

Wall penetrations are not sealed, several of these Master bedroom back doors are missing handrailing and one door 
opens without steps or landing below 

Windowsill on R front has water damaged. 
Deco woodpost are loose in wall 

Some of the dishwasher parts have not been installed 

Low clearance above stove, 30in to combustables required. Master shower valve stems are leaking 

Palm-Tech Picture Album, Copyright © 1998-2019 PDmB, Inc.

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 Jul 26 2:20 PM
 - R

IC
H

LAN
D

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P4002713

215



Home Inspection One LLC
11:09 April 03, 2019

valhalla 901.alb6
Page 2 of 3

Ceiling texture loose and peeling in garage, not due to leaks Valve at top of water heater is leaking 

Broken glass on R and both sections are not sealed Metal fireplace is rusting out in some areas 

Insulated glass seal has failed (glass fogged) This wall outlet is not working 

Insulated glass seal has failed (glass fogged) No insulation present in rear of attic 
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Home Inspection One LLC
11:09 April 03, 2019

valhalla 901.alb6
Page 3 of 3

Dry stains in attic, possibly old, confirm all leaks have been repaired Motors are burned out in attic vent fans (both units) 

Rust on firpelace box and flue from previous leaks. 
Open area (chase) around fireplace is not sealed 

Vertical wall in sunroom is missing insulation 

Appears installation is not complete for sunroom mini split system. Stress crack in block wall of garage 

Palm-Tech Picture Album, Copyright © 1998-2019 PDmB, Inc.
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Defective Summary
The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the 
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall 
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or 
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete 
report may include additional information of concern to the customer. It is recommended that the customer read the complete report. It 
is recommended that a licensed contractor make any and all repairs. 

Exterior Surface and Components 
1. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood. 

Wood post sticking out of brick veneer under all front windows are loose. 
A licensed contractor is recommended to further evaluate and all siding and trim and repair. 

2.  Entry Doors: - Master bedroom backdoors will not close/latch/seal properly. 
Door on L open to outside without a landing or steps. 
Hand railing is also missing from master steps. 
Back sunroom door is missing sweep/weather stripping. 
A qualified contractor is recommended to evaluate and repair 

3.  Other: - Wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed 
Garage/Carport

4.  Front Garage Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage. 
Structure

5.  Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wall of 
garage.
A licensed contractor or foundation company is recommended to further evaluate all of structure and repair. 

Attic
6.  Main Attic Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is 

mounted.
Chase at chimney in attic is open/not sealed. 
A qualified contractor is recommended to evaluate and repair. 

7. Main Attic Attic Fan: - Motors are burned out, both units. 
8.  Main Attic Moisture Penetration:  - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired. 

Fireplace/Wood Stove 
9.  Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas. 

Visible in den and in from attic. 
A licensed contractor is recommended to further evaluate and repair. 

Plumbing
10.  Water Lines: - Supply valve at above water heater is leaking. 

A licensed plumber is recommended to further evaluate all plumbing and repair. 
Bathroom

11. Master Bathroom Shower/Surround: - Valve stems are leaking 
Kitchen

12. Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials. 
Add hood or raise cabinets. 

13. Main level Kitchen Dishwasher: - Installation not complete, trim & insulation not installed. 
14. Main level Kitchen Windows: - Window off track. 

Living Space 
15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open. 
16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when 

repairs are made. Noted on window in L front bedroom and one in living room, & possibly others. 

Home Inspection One LLC
11:23 April 03, 2019

valhalla 901
Page 1 of 13
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Defective Summary (Continued)
17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed. 
18. Main Living Space Electrical: - Wall outlet not working, R wall in R front bedroom

Air Cond/Heat 
19. Mini Split System AC System A/C System Operation: - Installation is not complete. 

A qualified air conditioning contractor is recommended to evaluate and repair 

Home Inspection One LLC
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Definitions
NOTE: All definitions listed below refer to the property or item listed as inspected on this report at the time of inspection 

A Acceptable Functional with no obvious signs of defect. 
NP Not Present Item not present or not found. 
NI Not Inspected Item was unable to be inspected for safety reasons or due to lack of power, inaccessible, or disconnected at 

time of inspection. 
M Marginal Item is functional and is in normal condition for age. Item may need monitoring or general maintenance in 

future or Item may need minor maintenance or repair. 
D Defective Item is not fully functional and requires repair or servicing or Item needs immediate repair or replacement.

General Information

Property Information 
Property Address 901 Valhalla 
City Columbia State S.C. Zip

Client Information 
Client Name Melvin & Elizabeth Ray 

Inspection Company 
Inspector Name Samuel Craig "Kip"
Company Name Home Inspection One LLC 
Address 25 Sunrise Pt 
City Irmo State S.C. Zip 29063
Phone 803-730-7954 Fax
E-Mail Mail@SCInspectionOne.com
Fees $310.00 Inv 

Conditions
Others Present Buyers Agt - Report sent password protected E-mail Property Occupied No
Estimated Age Over 20 years Entrance Faces North
Inspection Date 04/03/2019
Start Time 8:45
Electric On  Yes  No  Not Applicable 
Gas/Oil On  Yes  No  Not Applicable 
Water On  Yes  No  Not Applicable 
Temperature 40
Weather Clear Soil Conditions Dry
Space Below Grade None
Building Type Single family Garage Attached
Sewage Disposal Unkown How Verified Clean out 
Water Source City How Verified Meter
Additions/Modifications N/A

Home Inspection One LLC
11:23 April 03, 2019

valhalla 901
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Lots and Grounds
The home inspector shall observe: Decks, balconies, stoops, steps, areaways, porches and applicable railings; vegetation, grading, 
drainage, driveways, patios, walkways, and retaining walls with respect to their effect on the condition of the building.

The home inspector is not required to observe: Geological conditions; Soil conditions; Recreational facilities (including spas, saunas, 
steam baths, swimming pools, tennis courts, playground equipment, and other exercise, entertainment, or athletic facilities); Detached 
buildings or structures; or Presence or condition of buried fuel storage tanks. The home inspector is not required to: Move personal 
items, panels, furniture, equipment, plant life, soil, snow, ice or debris that obstructs access or visibility. 

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items 
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further 
inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
1. Walks: Concrete
2. Driveway: Concrete
3. Steps/Stoops: Brick
4. Patio:
5. Deck/Balcony Treated wood 
6. Porch: Concrete
7. Vegetation: Trees & Shrubs 
8. Retaining Walls: 
9. Grading: Minor slope 

10. Fences:

Exterior Surface and Components
The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of 
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all 
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls for 
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable 
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door 
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that 
obstructs access or visibility. 

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items 
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further 
inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Main Exterior Surface

1. Type: Brick veneer 
2. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood. 

Wood post sticking out of brick veneer under all front windows are loose. 
A licensed contractor is recommended to further evaluate and all siding and trim and repair. 

3. Entry Doors: - Master bedroom backdoors will not close/latch/seal properly. 
Door on L open to outside without a landing or steps. 
Hand railing is also missing from master steps. 

Home Inspection One LLC
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Exterior Surface and Components (Continued)
Entry Doors: (continued)

Back sunroom door is missing sweep/weather stripping. 
A qualified contractor is recommended to evaluate and repair 

4. Windows: Wood casement 
5. Storm Windows: 
6. Window Screens: None
7. Hose Faucet: Gate valve 
8. Door Bell: Hard wired 
9. Gas Meter: 

10. Main Gas Valve: 
11. Other: - Wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed 

Roof
The home inspector shall observe: Roof covering; Roof drainage systems; Flashing; Skylights, chimneys, and roof penetrations; and 
Signs of' leaks or abnormal condensation on building components. The home inspector shall: Describe the type of roof covering 
materials; and Report the methods used to observe the roofing.

The home inspector is not required to: Walk on the roofing; or Observe attached accessories including but not limited to solar systems, 
antennae, and lightning arrestors. 

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areas 
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather 
conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best interest 
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be 
used in your further inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Main Roof Surface

1. Method of Inspection: On roof 
2. Unable to Inspect: 0%
3. Material: Fiberglas shingle 
4. Type: Gable
5. Approx Age: Unknown
6. Flashing: Not Visible 
7. Plumbing Vents: ABS
8. Electrical Mast: Underground utilities 
9. Gutters:

10. Skylights:
 Main Chimney
11. Chimney: Brick
12. Chimney Flashing: Aluminum

Home Inspection One LLC
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Garage/Carport
The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of 
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all 
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls for 
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable 
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door 
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that 
obstructs access or visibility. 

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items 
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further 
inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Front Garage

1. Type of Structure: Attached Car Spaces: 2 Car 
2. Garage Doors: Metal
3. Door Opener: Chamberlain
4. Service Doors: Metal
5. Walls:  Paint 
6. Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage. 
7. Floor/Foundation: Poured slab 
8. Hose Bibs: 
9. Electrical:  110 Volt 

10. Windows:

Electrical
The home inspector shall observe: Service entrance conductors; Service equipment, grounding equipment, main over current device, and 
main and distribution panels; Amperage and voltage ratings of the service; Branch circuit conductors, their over current devices, and the 
compatibility of their ampacities and voltages; The operation of a representative number of installed ceiling fans, lighting fixtures, 
switches and receptacles located inside the house, garage, and on the dwelling's exterior walls; The polarity and grounding of all 
receptacles within six feet of interior plumbing fixtures, and all receptacles in the garage or carport, and on the exterior of inspected 
structures; The operation of ground fault circuit interrupters; and Smoke detectors.

The home inspector shall describe: Service amperage and voltage; Service entry conductor materials; Service type as being overhead or 
underground; and Location of main and distribution panels. The home inspector shall report any observed aluminum branch circuit 
wiring. The home inspector shall report on presence or absence of smoke detectors, and operate their test function, if accessible, except 
when detectors are part of a central system.

The home inspector is not required to: Insert any tool, probe, or testing device inside the panels; Test or operate any over current device 
except ground fault circuit interrupters; Dismantle any electrical device or control other than to remove the covers of the main and 
auxiliary distribution panels; or Observe: Low voltage systems; Security system devices, heat detectors, or carbon monoxide detectors; 
Telephone, security, cable TV, intercoms, or other ancillary wiring that is not a part of the primary electrical distribution system; or 
Built-in vacuum equipment. 
The electrical system of the home was inspected and reported on with the above information. While the inspector makes every effort to 
find all areas of concern, some areas can go unnoticed. Outlets were not removed and the inspection was only visual. Any outlet not 
accessible (behind the refrigerator for example) was not inspected or accessible. Please be aware that the inspector has your best interest 
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be 
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Electrical (Continued)
used in your further inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
1. Service Size Amps: 200 Volts: 220 VAC 
2. Service: Aluminum
3. 110 VAC Branch Circuits: Copper
4. 220 VAC Branch Circuits: Copper
5. Aluminum Wiring: Not present 
6. Conductor Type: Romex
7. Electircal Wiring/Lighting 110 Volt 
8. GFCI: Garage, kitchen, bathrooms, exterior 
9. Ground: Rod in ground only. 

10. Smoke Detectors: Halls & bedrooms 
 Garage Electric Panel
11. Manufacturer: General Electric 
12. Max Capacity: 200 Amps 
13. Main Breaker Size: 200 Amps 
14. Breakers: CU/AL
15. Fuses:

Structure
The Home Inspector shall observe: Structural components including foundations, floors, walls, columns or piers, ceilings and roof. The 
home inspector shall describe the type of Foundation, floor structure, wall structure, columns or piers, ceiling structure, roof structure. 
The home inspector shall: Probe structural components where deterioration is suspected; Enter under floor crawl spaces, basements, and 
attic spaces except when access is obstructed, when entry could damage the property, or when dangerous or adverse situations are 
suspected; Report the methods used to observe under floor crawl spaces and attics; and Report signs of abnormal or harmful water 
penetration into the building or signs of abnormal or harmful condensation on building components.

The home inspector is not required to: Enter any area or perform any procedure that may damage the property or its components or be 
dangerous to or adversely effect the health of the home inspector or other persons. 

The structure of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items 
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further 
inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
1. Structure Type: Wood frame 
2. Foundation: Poured - not visible 
3. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On 

L wall of garage.
A licensed contractor or foundation company is recommended to further evaluate all of structure and repair. 

4. Bearing Walls: Frame
5. Beams/Joists/Trusses: 2x8 or larger 
6. Piers/Posts: Block piers and steel posts 
7. Floor/Slab: Poured slab 
8. Subfloor:

Home Inspection One LLC
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Attic
The home inspector shall observe: Roof framing, sheathing, ventilation, insulation depth, chimneys, and roof penetrations; and Signs of' 
leaks or abnormal condensation on building components. The home inspector shall: Describe the type of attic framing and insulation; and 
Report the methods used to observe the attic.

The home inspector is not required to: Evaluate the efficiency of insulation other than by thickness. Enter areas lower than 3 feet, when 
entry could damage the property, or when dangerous or adverse situations are suspected; Report signs of abnormal or harmful water 
penetration into the building or signs of abnormal or harmful condensation on building components.

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areas 
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather 
conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best interest 
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be 
used in your further inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Main Attic

1. Method of Inspection: In the attic 
2. Unable to Inspect: 20% Some areas not visible due insulation 
3. Roof Framing: 2x6 Rafter 
4. Sheathing: Plywood
5. Ventilation: Gable, ridge & soffit vents 
6. Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is 

mounted.
Chase at chimney in attic is open/not sealed. 
A qualified contractor is recommended to evaluate and repair. 

7. Insulation Depth: R-19 or equal 
8. Attic Fan: - Motors are burned out, both units. 
9. House Fan: 

10. Wiring/Lighting: 110 VAC 
11. Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired. 
12. Access: Pull down ladder 

Fireplace/Wood Stove
A NP NI M D 

 Den Fireplace
1. Freestanding Stove: 
2. Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas. 

Visible in den and in from attic. 
A licensed contractor is recommended to further evaluate and repair. 

3. Type: Wood burning 
4. Fireplace Insert: 
5. Flue: Metal
6. Damper: Metal
7. Hearth: Raised
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Plumbing
The home inspector shall observe: Interior water supply and distribution system, including: piping materials, supports, and insulation; 
fixtures and faucets; functional flow; leaks; and cross connections; Interior drain, waste, and vent system, including: traps; drain, waste, 
and vent piping; piping supports and pipe insulation; leaks; and functional drainage; Hot water systems including: water heating 
equipment; normal operating controls; automatic safety controls; and chimneys, flues, and vents; Fuel storage and distribution systems 
including: interior fuel storage equipment, supply piping, venting, and supports; leaks; and Sump pumps.

The home inspector shall describe: Water supply and distribution piping materials; Drain, waste, and vent piping materials; Water 
heating equipment; and Location of main water supply shutoff device. The home inspector shall operate all plumbing fixtures, including 
their faucets and all exterior faucets attached to the house, except where the flow end of the faucet is connected to an appliance.

The home inspector is not required to: State the effectiveness of anti-siphon devices; Determine whether water supply and waste disposal 
systems are public or private; Operate automatic safety controls; Operate any valve except water closet flush valves, fixture faucets, and 
hose faucets; Observe: Water conditioning systems; Fire and lawn sprinkler systems; On-site water supply quantity and quality; On-site 
waste disposal systems; Foundation irrigation systems; Spas, except as to functional flow and functional drainage; Swimming pools; 
Solar water heating equipment; or Observe the system for proper sizing, design, or use of proper materials. 

The plumbing in the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. Washing machine drain line for example cannot be checked for leaks or the ability to 
handle the volume during drain cycle. Older homes with galvanized supply lines or cast iron drain lines can be obstructed and barely 
working during an inspection but then fails under heavy use. If the water is turned off or not used for periods of time (like a vacant home 
waiting for closing) rust or deposits within the pipes can further clog the piping system. Please be aware that the inspector has your best 
interest in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified 
contractors be used in your further inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
1. Service Line: Not visible 
2. Main Water Shutoff: Front of house 
3. Water Lines: - Supply valve at above water heater is leaking. 

A licensed plumber is recommended to further evaluate all plumbing and repair. 
4. Drain Pipes: ABS
5. Service Caps: Accessible
6. Vent Pipes: ABS
7. Gas Service Lines: 

 Garage Water Heater
8. Water Heater Operation: Functional
9. Manufacturer: Kenmore

10. Type: Electric Capacity: 40 Gal. 
11. Approximate Age: 2003 Area Served: Entire home 
12. Flue Pipe: 
13. TPRV and Drain Tube: Copper
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Bathroom
The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative 
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate bathroom fixtures, 
a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or 
signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors; 
Carpeting; or Draperies, blinds, or other window treatments. 

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area 
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this 
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair 
issues as it relates to the comments in this inspection report. 

 Half Bathroom
1. Ceiling:  Paint 
2. Walls:  Paint 
3. Floor: Pergo type 
4. Doors:  Hollow wood type 
5. Windows:
6. Electrical:  110 Volt 
7. Counter/Cabinet: Wood & Granite 
8. Sink/Basin: Porcelain coated 
9. Faucets/Traps: PVC trap 

10. Tub/Surround:
11. Shower/Surround:
12. Spa Tub/Surround: 
13. Toilets: 1.6 Gpf/6Lpf 
14. Ventilation: Electric ventilation fan 

A NP NI M D 
 Hall Bathroom
15. Ceiling:  Paint 
16. Walls:  Paint 
17. Floor: Pergo type 
18. Doors:  Hollow wood type 
19. Electrical:  110 Volt 
20. Counter/Cabinet: Wood & Granite 
21. Sink/Basin: Porcelain coated 
22. Faucets/Traps: PVC trap 
23. Tub/Surround: Fiberglass
24. Shower/Surround:
25. Spa Tub/Surround: 
26. Toilets: 1.6 Gpf/6Lpf 
27. Ventilation: Electric ventilation fan 
 Master Bathroom
28. Ceiling:  Paint 
29. Walls:  Paint 
30. Floor: Pergo type 
31. Doors:  Hollow wood type 
32. Windows: Vinyl
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Bathroom (Continued)
33. Electrical:  110 Volt 
34. Counter/Cabinet: Wood & Granite 
35. Sink/Basin: Porcelain coated 
36. Faucets/Traps: PVC trap 
37. Tub/Surround: Porcelin tub & ceramic surround 
38. Shower/Surround: - Valve stems are leaking 
39. Spa Tub/Surround: 
40. Toilets: 1.6 Gpf/6Lpf 
41. Ventilation: Electric ventilation fan 

Kitchen
The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative 
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate all appliances and 
fixtures, a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the 
building or signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors; 
Carpeting; or Draperies, blinds, or other window treatments. 

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area 
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this 
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair 
issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Main level Kitchen

1. Cooking Appliances: General Electric 
2. Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials. Add 

hood or raise cabinets. 
3. Disposal: Badger
4. Dishwasher: - Installation not complete, trim & insulation not installed. 
5. Air Gap Present?  Yes  No 
6. Trash Compactor: 
7. Refrigerator:
8. Microwave:
9. Sink: Stainless

10. Electrical:  110 Volt 
11. Plumbing/Fixtures: PVC trap 
12. Counter Tops: Granite
13. Cabinets: Wood
14. Ceiling:  Paint 
15. Walls:  Paint 
16. Floor: Pergo type 
17. Doors:  Hollow wood type 
18. Windows: - Window off track. 
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Living Space
The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative 
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate a representative 
number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or signs of abnormal 
or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors; 
Carpeting; or Draperies, blinds, or other window treatments. 

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all 
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area 
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this 
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair 
issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Main Living Space

1. Closet: Walk-in & single 
2. Ceiling:  Paint 
3. Walls:  Paint 
4. Floor: Vinyl & carpet 
5. Doors:  Hollow wood type 
6. Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open. 
7. Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when repairs 

are made. Noted on window in L front bedroom and one in living room, & possibly others. 
8. Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed. 
9. Electrical: - Wall outlet not working, R wall in R front bedroom

10. Stairs/Handrails:

Laundry Room/Area
A NP NI M D 

 Kitchen Laundry Room/Area
1. Ceiling:  Paint 
2. Walls:  Paint 
3. Floors: Pergo type 
4. Doors:  Hollow wood type 
5. Windows:
6. Electrical:  110 Volt,  110 Volt 
7. Laundry Sink: 
8. Washer Hose Bib: Gate valve 
9. Washer and Dryer Electrical: 110-240 VAC 

10. Dryer Vent: Foil flex 
11. Dryer Gas Line: 
12. Washer Drain: Wall mounted drain 
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Air Cond/Heat
The home inspector shall observe: Central air conditioning and permanently installed cooling systems including: Cooling and air 
handling equipment; and Normal operating controls. Distribution systems including: Fans, pumps, ducts and piping, with associated 
supports, dampers, insulation, air filters, registers, fan-coil units; and The presence of an installed cooling source in each room.

The home inspector shall describe: Energy sources; and Cooling equipment type. The home inspector shall operate the systems using 
normal operating controls. The home inspector shall open readily openable access panels provided by the manufacturer or installer for 
routine homeowner maintenance

The home inspector is not required to: Observe window air conditioners or operate cooling systems when weather conditions or other 
circumstances may cause equipment damage; Observe non-central air conditioners; or Observe the uniformity or adequacy of cool-air 
supply to the various rooms. 
The cooling system of this home was inspected and reported on with the above information. While the inspector makes every effort to 
find all areas of concern, some areas can go unnoticed. The inspection is not meant to be technically exhaustive. The inspection does not 
involve removal and inspection behind service door or dismantling that would otherwise reveal something only a licensed HVAC 
contractor would discover (Heating, Ventilation, and Air Conditioning). Please be aware that the inspector has your best interest in mind. 
Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in 
your further inspection or repair issues as it relates to the comments in this inspection report. 

A NP NI M D 
 Mini Split System AC System

1. A/C System Operation: - Installation is not complete. 
A qualified air conditioning contractor is recommended to evaluate and repair 

  Heating System
2. Heating System Operation: -This report is not a HVAC letter, A qualified air conditioning contractor is 

recommended to evaluate. 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      )  
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT 
      )   
Plaintiff,     ) Case Number: 
      ) 
Elizabeth and Melvin Ray   ) 
      ) 

Plaintiffs,   ) 
      )  
vs.      )  SUMMONS  
      )     (Jury Trial Demanded) 
      ) 
      ) 
Defendant Sunsetter Properties, LLC  )    
Defendant Nancy Warner agent for  )  
Coldwell Banker Residential Brokerage ) 
Defendant Home Inspection One, LL C ) 
   Defendants.  )  
___________________________________ )       
 
TO: THE ABOVE NAMED DEFENDANTS: 

 YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, 

a copy of which is hereby served on you, and to serve a copy of your Answer to the said Complaint 

upon the subscriber at The Singletary Group, 327 Great North Road, Columbia, SC 29223 within 

thirty (30) days after service hereof, exclusive of the day of such service, and if you fail to answer 

the Complaint within the time aforesaid, judgment by default will be rendered against you for the 

relief demanded in such Complaint. 
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 s/Reagan Singletary, Esquire 

___________________________ 
        The Singletary Group, LLC.                        

    Reagan Singletary, Esq.     

    327 Great North Road 

                                                           Columbia, SC 29223 

         Office phone (803) 552-6957 

                                                                Facsimile (803) 753-9623 

         Email: reagan@thesingletarygroup.com 

             
     ATTORNEY FOR THE PLAINTIFFS 
Columbia, South Carolina                                                          
 

May 23, 2022 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      )  
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT 
      )   
Plaintiff,     ) Case Number: 
      ) 
Elizabeth and Melvin Ray   ) 
      ) 

Plaintiffs,   ) 
      )  
vs.      )  COMPLAINT  
      )     (Jury Trial Demanded) 
      ) 
      ) 
Defendant Sunsetter Properties, LLC  )    
Defendant Nancy Warner agent for  )  
Coldwell Banker Residential Brokerage ) 
Defendant Home Inspection One, LL C ) 
   Defendants.  )  
___________________________________ )       
 

COMES NOW, the Plaintiffs Elizabeth Ray and Melvin Ray, complaining of the acts/and 
or omissions of the named Defendants would allege and show through undersigned counsel unto 
the Honorable Court the following: 

JURISDICTION AND VENUE 

1.  That Plaintiffs Elizabeth Ray and Melvin Ray, is now, and at all times mentioned in this 
complaint a resident of Richland County, South Carolina. 

2.  Upon Information and belief, Defendant Sunsetter Properties, LLC is, a limited liability 
company, organized and existing pursuant the laws of South Carolina with its’ principal place of 
business in Richland County, South Carolina. Sunsetter Properties, LLC is owned by Greg 
Langjahar and is located at 10120 Two Notch Road, Columbia, South Carolina 29223. 

3. Upon Information and belief, Defendant Nancy Warner is a South Carolina Licensed Realtor 
affiliated with Caldwell Banker Residential Brokerage.  Defendant Warner represented the 
Plaintiffs in their purchase of the 901 Valhalla Drive Property, located in Richland County South 
Carolina.  

4. Upon information and belief, Defendant Coldwell Banker Residential Brokerage is a 
corporation, organized and existing pursuant the laws of South Carolina with its’ principal place 
of business in Richland County, South Carolina. Defendant Warner was a representative/agent of 
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Caldwell Banker Residential Brokerage when she represented the Plaintiffs in their purchase of 
the 901 Valhalla Drive property. 

5.  Upon information and belief Defendant Home Inspection One is a limited liability partnership 
owned by Samuel Craig Kip. Defendant Home Inspection One is organized and existing pursuant 
the laws of South Carolina with its’ principal place of business in Richland County, South 
Carolina. 

6.  This Court has subject matter and personal jurisdiction over the parties of this action.  Venue 
is proper in Richland County, South Carolina.  

FACTUAL BACKGROUND 

7.  Upon information and belief, in March of 2019 the Plaintiffs contracted with Sunsetter 
Properties, LLC to purchase 901 Vahalla Drive, a residential home located in the Woodlands 
Subdivision in the northeast area of Columbia, South Carolina. 

8.  Prior to purchasing the property Defendant Sunsetter Properties, LLC represented to the 
Plaintiffs in its State of South Carolina Residential Disclosure Statement that he had no 
knowledge of any defects with the property. 

9.  However, the Plaintiff’s learned after closing on the property in May of 2019 that the 
Defendant failed to disclose material defects to the property including water leaks, mold and 
mildew issues, plumbing deficiencies, and that reconstruction was done to the home without the 
County inspecting it to determine if these improvements were up to code. 

10.  Upon information and belief, Defendant Sunsetter Properties, LLC knew or should have 
know that these deficiencies prior to selling the property to the Plaintiffs. Yet, it failed to disclose 
this information to the Plaintiff prior to closing. 

11.  Plaintiffs would not have entered into an agreement to purchase the 901 Vahalla Drive 
property if they had known the of all of the deficiencies that the seller failed to disclose. 

12.  Plaintiff hired an inspector, Samuel Craig Kip of Home Inspection One, at the behest of 
Defendant Warner, the Plaintiffs’ realtor.  Defendant Warner told the Plaintiff’s that she used 
Mr. Kip for inspections over the years and that he was “very good.”  Plaintiffs would not have 
chosen Mr. Kip but for Defendant Warner’s insistence. The Plaintiffs trusted Defendant Warner 
as she was acting as their agent and fiduciary throughout the home purchase process. 

13.  In reliance on the assurances of Defendant Warner, the Plaintiffs used Defendant Kip to. 
inspect the property. However, Defendant Kip failed to disclose to the Plaintiffs that the property 
was infested with mold and mildew, and that it had multiple water leaks and plumbing issues.  
The Plaintiffs would not have allowed Mr. Kip to inspect the Plaintiffs home but for Defendant 
Warner’s recommendation. Further, Defendant Warner had an obligation as the Plaintiffs 
fiduciary to investigate and research whether any improvements made to the home were up to 
code, and Defendant Warner failed to do that. 

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 M
ay 23 11:40 PM

 - R
IC

H
LAN

D
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P4002713

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 Jul 26 2:20 PM
 - R

IC
H

LAN
D

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P4002713

234



 
FOR A FIRST CAUSE OF ACTION 

(Negligent Misrepresentation-Defendant Sunsetter Properties, LLC) 

14.  Plaintiffs realleges and incorporates by this reference all those facts and allegations in 
paragraphs one (1) through thirteen (13) as set forth below. 

15. Defendant Sunsetter Properties, LLC was negligent, grossly negligent, reckless, willful and 
wanton in making materiality false misrepresentations to the Plaintiffs. 

16. As a direct and proximate result of the aforesaid negligent, grossly negligent, willful, wanton 
and reckless misrepresentation or omissions on behalf of Defendants, Plaintiff have suffered 
actual damages and are entitled to an additional award of punitive damages. 

FOR A SECOND CAUSE OF ACTION 
(Breach of Fiduciary Duty-Defendant Warner) 

17.  Plaintiff realleges and incorporates by this reference all those facts and allegations in 
paragraphs one (1) through sixteen (16) as set forth below.  

18.  Defendant Warner being a South Carolina Licensed Realtor, and serving as Plaintiffs’ 
subagent or buyer agent, while being employed with Coldwell Banker Residential Brokerage had 
a statutory duty to: 

 a. disclose to the buyer all relevant facts concerning the transaction which are actual 
known to the licensee or, if acting in a reasonable manner, should have been known to the 
licensee;  

 d. advise the buyer to obtain expert advice on material matters that are beyond the 
expertise of the licensee; 

 e. exercise reasonable skill and care in discharging the buyer’s agent’s agency duties; 
and,  

 f. be fair and honest and provide accurate information in all dealings. 

19. Plaintiff would not have entered into the agreement to purchase the house had she known the 
true facts. 

20.  Plaintiff is informed and believes that the direct and proximate cause of Defendant’s breach 
of fiduciary duty Plaintiff has suffered damages included by not limited to the following:  

 a.  a home with significant water damage; 

 b.  a home infested with mildew and mold damage; 
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 c. a home with plumbing deficiencies;  

d.  a home that has been reconstructed without any county inspection to determine if the 
reconstruction is up to code; 

 e. Loss of property value and enjoyment of the property;  

 f.  Loss of all expenses associated with the repair work needed to correct problems with 
the house; and, 

 g.  Damages for defects in the house that cannot be corrected without reconstructing the 
house.  

FOR A THIRD CAUSE OF ACTION 
(Negligence-Defendant Home Inspection One, LLC) 

21.  Plaintiff realleges and incorporates by this reference all those facts and allegations in 
paragraphs one (1) through twenty (20) as set forth below.  

22.  Defendant Home Inspection One, LLC was hired, by Plaintiff to conduct the inspection on 
the house located at 901 Valhalia Drive. 

23.  Defendant Home Inspection One, LLC had a duty to inspect the home for deficiencies in a 
manner that was not negligent. 

24. Defendant Home Inspection One, LLC breached it duty when it issued a written inspection 
report which did not disclose the numerous deficiencies to the property including but not limited 
to mold/mildew damage, water leaks, improvements made to the property without county 
inspection to determine if the improvements were up to code. 

25.  Plaintiff reasonably relied on Defendant Home Inspection One, LLC’s inspection report 
when entering into the agreement to purchase the house located at 901 Valhalia Drive. 

26.  Plaintiff suffered damages to include but limited to: 

 a.  Loss of property value; 

 b.  Expenses associated with the repair work needed to correct problems with the house; 
and,  

 c.  Defects in the house that cannot be corrected without reconstructing the home.  

 

WHEREFORE, the Plaintiff prays for the following: 
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a. For an Order of this Court requiring the Defendants to pay actual damages including but not 
limited to, loss if property value, loss of enjoyment of property, all expenses associated with the 
repair work needed to correct problems with the house, and compensation for defects in the 
house that cannot be corrected without reconstructing the house;  

b.  For an Order of this Court requiring the Defendants to pay treble damages and attorney fees 
under the Unfair Trade Practices Act; 

c.  For an Order of this Court requiring the Defendants to pay an amount of punitive damages as 
awarded by the jury in this case; 

d. For an Order of this Court requiring the Defendants to pay all costs of enforcement of this 
action, including, but not limited to, Plaintiff’s reasonable attorney’s fee; and, 

e.  For such other and further relief as the Court may deem just and proper. 

 Respectfully submitted,  

Reagan Singletary, Esquire 
 

Attorney for Plaintiffs 
       The Singletary Group 
       327 Great North Road 
       Columbia, South Carolina 29223 
       (803) 552-6957 (O)/(803) 753-9623 (F)  
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To: Connor Johnson, Attorney for Home Inspection One, LLC 
  

1. Give the names and addresses of persons known to the parties or counsel to be witnesses 
concerning the facts of the case and indicate whether or not written or recorded statements have 
been taken from the witnesses and indicate who has possession of such statements.  
 
Answer: 
Elizabeth Ray 
901 Valhalla Drive 
Columbia, SC 29229 
No written statements have been taken from Ms. Ray. 
 
Steven Lantry 
Mid Carolina Chimney Service 
615 Evelyn Drive 
Columbia, South Carolina 29210 
A written report has been taken from Steven Lantry. 
 
Carolina Conditions Heating Plumbing 
Cooling Electrical Estimate date 2/27/2020 
16792 S. Lake Drive Ste. 90 #90 
Lexington, South Carolina 29073 
A statement has been taken from Carolina Heating and Plumbing 
 
Derek Tucker 
Mold Solutions, Inc 
1110 C Avenue 
West Columbia, South Carolina 29169 
A written report has been taken from Derek Tucker 
 
Brent Williamson 
Mold Solutions, Inc 
1110 C Avenue 
West Columbia, South Carolina 29169 
A written report has been taken from Brent Williamson 
 
 

STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
Elizabeth Ray and Melvin Ray, 
 
                                              Plaintiffs 
 
vs. 
 
Laura Elizabeth Davis 
 

                              Defendant. 

IN THE COURT OF COMMON PLEAS 
IN THE TWELFTH JUDICIAL CIRCUIT 
  
C. A. No. 2021- 

 
 
 

Plaintiff’s Responses to the Defendant’s

First Set of Interrogatories 
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Douglas W. Matthews 
USAA Southeast Regional Office 
USAA General Indemnity Company 
P.O. Box 33490 
San Antonino, Texas 78265 
A written statement has been taken from Douglas Matthews 
 
Steven Lentry 
Mid Carolina Chimney Service, LLC 
615 Evelyn Drive 
Columbia, South Carolina 29210 
A written statement has been taken from Steven Lentry 
 
David N. Dunnagan 
President/Principal Engineer 
Kleen Sires Geoservies, Inc, 
2047 Industrial Blvd. 
Lexington, South Carolina 29072 
A written statement has taken from David N. Dunnagan. 
 
Greg Morgan 
Mold Test USA 
1101 1st Street South Ext. Suite B 
Columbia, South Carolina 29209 
A written statement has been taken from Greg Morgan 
 
Assistant Deputy Director Mike Zapp 
Permit/Building Code Richland Center 
Richland County Building  
2020 Hampton Street 
Columbia, South Carolina 29201 
No written statements have been taken from Mike Zapp. 
 

• Elizabeth Ray can attest to the damage to the home and the steps she took to mediate the damage. 
 

• Steven Lantry can attest to the damage to the home and the steps he took to fix the damage. 
A written report has been taken from Steven Lantry and is provided in the Defendant’s responses

to the Plaintiff’s First Set of Requests for the Production of Documents. 
 

• Carolina Conditions Heating Plumbing can attest to the damage to the home and the steps they 
took to fix the damage. A written report has been taken from Carolina Conditions Heating and 
Plumbing and is provided in the Defendant’s responses to the Plaintiff’s First Set of Requests for

the Production of Documents. 
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• Derek Tucker can attest to the mold test that was conducted on the home and the results of the 
Mold Test. A written report has been taken from Derek Tuck and is provided in the Defendant’s

Responses to the Plaintiff’s First Set of Requests for the Production of Documents. 
 

• Brent Williamson can attest to the mold test that was conducted on the home and the results of the 
Mold Test.  A written report has been taken from Brent Williamson and is provided in the 
Defendant’s Responses to the Plaintiff’s First Set of Requests for the Production of Documents. 
 

• Douglas W. Matthews can attest to the property damage claim that was filed by the Plaintiff for 
the 901 Vahalla Drive home.   A letter related to this claim is provided in the Plaintiff’s Responses

to the Defendant’s First Set of Requests for the Production of Documents. 
 

• Steven Lentry can attest to the property damage to the 901 Vahalla Drive home.  A written 
statement has been taken from Steven Lentry and is provided in the Plaintiff’s Responses to the

Defendant’s First Set of Requests for the Production of Documents. 
 

• David N. Dunnagan can attest to the property damage to the 901 Vahalla Drive home.  A written 
statement has been taken from David N. Dunnagan and is provided in the Plaintiff’s Response to

the Defendant’s Fist Set of Requests for the Production of Documents. 
 

• Greg Morgan can attest to the issue of mold in the 901 Vahalla Drive Property.  A written report 
has been taken from Greg Morgan and is provided in the Plaintiff’s Responses to the Defendant’s

First Set of Requests for the Production of Documents. 
 

• Assistant Deputy Director Mike Zapp can attest that there were no permits in the Richland County 
Building Code Center relating to the sun room addition to the 901 Vahalla Drive Property. 
Plaintiff reserves the right to supplement this request at a later date if necessary. 
 

 
2. Set forth a list of photographs, plats, sketches or other prepared documents in possession of the 

party that relate to the claim or defense in the case.  
 
Answer: 

• Settlement letter from USAA 
• Absolute Disaster Invoice dated 8/1/2022 - water mitigation master bedroom 
• Update Mold report from Mold Solutions dated 6/24/22 
• INEX Restore, LLC.  Invoice dated 8/15/22 - restoration service 
• Carolina Conditions - Plumbing invoice dated 7/19/22  
• Carolina Conditions - pictures of HVAC repair 8/15/22 
• Carolina Conditions - Invoice 81851M invoice dated 8/10/22 
• Carolina Conditions - Invoice 001-81851a dated 7/22/22 
• Carolina Conditions - Invoice 001-86262 dated 10/27/22  
• Carolina Conditions - Estimate 70108227 dated 10/27/22 
• Carolina Conditions - Job#86262 HVAC SA Check  
• Mid Carolina Chimney Service, LLC 
• Kleen Sires Geoservices, Inc 
• Carolina Conditions Heating Plumbing 
• Absolute Disaster Report 
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The Plaintiff reserves the right to supplement this request at a later date if necessary. 
 

3. Set forth an itemized statement of all damages you claim to have sustained, and identify which, if 
any of those damages you seek to recover from Home Inspection One. 
Answer: 
 
The Plaintiff has not fully identified all of the damages in this case.  However, included in the 
Request for the Production of Documents are estimates and reports related to the damages 
she sustained to the home including mold, water leaks, and additions to the home which were 
made without permits and were not included in Home Inspection One’s report.  Plaintiff 
reserves the right to supplement this request at a later date if necessary. 

 
4. List the names and addresses of any expert witnesses whom the party proposes to use as a witness 

at the trial of the case. For each, state the expert’s qualifications; the subject matter upon which the 
expert is expected to testify; the substance of the facts and opinions to which the expert is expected 
to testify; and a summary of the grounds for each opinion.  
Answer: 

The Plaintiff has not fully identified her expert witnesses at this time.  However, she reserves the 
right to supplement this request at a later date, if necessary. 
 
5. Identify each and every person by name, address, and job title that prepared or participated in 

preparing the answers to these Interrogatories 
Answer:  

• Elizabeth Ray, 901 Vahalla Drive, Columbia, SC, Plaintiff to this action 
Plaintiff reserves the right to supplement this request at a later date if necessary. 

 
6. Do you contend Home Inspection One made any admissions or statements against interest?  If 

your answer is anything other than an unequivocal “no” please provide the following information 
for each such admission or statement: (a) the substance of the admission or statement; (b) the time, 
date and place it was made; (c) the name of the person who made it; and (d) the name, address, and 
phone numbers of each person present when it was made. 
Answer:  
The Plaintiff cannot fully respond to this Interrogatory at this time as we are in the early 
stages of litigation, discovery has only just begun, and we have not received any statements 
or discovery from Home Inspection One yet.  Plaintiff reserves the right to supplement this 
request at a later date. 

 
7. Do you contend Home Inspection One personally was negligent or erred in any respect in 

connection with the Property?  If so, (a) fully describe your contention, (b) identify documents you 
claim evidence and/or support it and (c) identify all witness whom you contend will testify in 
support of it. 

 
Answer: 
Home Inspection One was negligent in failing to discover the omissions and misrepresentations 
made by Sunsetter Properties. By way of example it failed to note that the sun room for the 
property was built without permits and did not meet the code requirements for Richland 
County.  Additionally, Home Inspection One failed discover that the hot water heater in the 
home was never replaced but, merely repaired.  Home Inspection One also failed to identify 
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mold in the home, and the numerous water leaks in the home.  The Plaintiff reserves the right 
to supplement this request at a later date if necessary. 

8. Set forth the names and addresses of all insurance companies which have liability insurance 
coverage relating to the claim and set forth the number or numbers of the policies involved and the 
amount or amounts of liability coverage provided in each policy.  
Answer: None.  However, the Plaintiff reserves the right to supplement this request at a later 
date if necessary, 

 
9. If you entered into any settlement agreement, covenant not to execute, assignment, release or other 

similar document affecting the claims in this case, please: (a) identify the parties to such 
document; (b) provide the terms of such document and (c) state the consideration provided in 
connection with the document. 
Answer: 

      None.  Plaintiff reserves the right to supplement this request at a later date if necessary. 
  
10. Identify all documents evidencing your agreement, contract, or otherwise in connection with the 

purchase of the Property 
 
Answer:  
See the Plaintiff’s Sale Contract which is listed in the Plaintiff’s responses to the Defendant’s 
First Set of requests for the Production of Documents.  The Plaintiff reserves the right to 
supplement this request at a later date if necessary. 
                    

 
11. Describe in detail any improvement, repair or other construction that was performed on the 

Property after Plaintiff’s purchase.  
Answer: 
Please see the Plaintiff’s responses to the Defendant’s Request for the Production of 
Documents which includes the repairs made by contractors and their reports.  Plaintiff 
reserves the right to supplement this request at a later date if necessary. 
 

12. State each fact that supports the allegations of Paragraph 9 of the Complaint wherein you allege 
“that construction was done to the home without the County inspecting it to determine if these 
improvements were up to code.” 
 
Answer:  
The Defendant made an addition to the property, the sunroom.  The Defendant did not apply 
for any permits in order to make this improvement to the home.  Further, when the project 
was completed, there was no inspection to determine whether this addition was up to code. 
The Plaintiff reserves the right to supplement this request at a later date if necessary. 
 

13. Describe in detail any improvement, repair or other construction that was performed on the 
Property before Plaintiff’s purchase. 
 
Answer: 
Plaintiff is aware of a sunroom that was added to the home.  The Plaintiff reserves the right 
to supplement this request at a later date if necessary. 
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14. Set forth the names and addresses of all insurance companies which have liability insurance 
coverage related to this claim and set forth the number or numbers of policies involved and the 
amount or amounts of liability coverage provided in each policy. 
 
Answer:  
 
None.  Plaintiff reserves the right to supplement this request at a later date if necessary. 

 
15. Have you made any claim with a property insurer regarding the damages you allege in this case?  

If so, please state when the claim was made, the basis for the claim, the insurance carrier involved, 
and the outcome of the claim.  
 
Answer: 
Plaintiff made a claim with her property insurance carrier, USAA.  The claim was made on 
December 1, 2021 for water damage. USAA accepted the claim, and made repairs to the 
home.  The listing of what was repaired is included in the Plaintiff’s responses to the 
Defendant’s First Set of Requests for the Production of Documents. 

 
16. Have you made any claim with anyone regarding the damages you allege in this case. If so, please state 

when the claim was made, the basis for the claim, the entity or individual involved and the outcome of 
the claim.  
 
Answer: 
Plaintiff has made claims against the Defendants who are the subject of the this lawsuit, Nancy 
Warner, and Sunsetter Properties.  The basis of those claims are included in the Plaintiff’s 
complaint and are still pending.  The Plaintiff reserves the right to supplement this request at a 
later date if necessary. 

 
17. Have you ever been a party to a lawsuit?  If so, please (1.) describe the nature of such lawsuit/claim, 

(2) state the court in which the lawsuit/claim was filed, and (3) describe the outcome of the 
lawsuit/claim. 
Answer:  
Plaintiff is involved in a probate administration action involving her husband Melvin Ray. The 
Plaintiff reserves the right to supplement this request at a later date if necessary. 

 
18. List your usernames and/or provide a link to your profiles on Facebook, Instagram, Myspace, Tiktok, 

Visco, Twitter, LinkedIn and/or other similar social networking platforms. 
 
Answer:  
 
The Plaintiff is not on social media.  Plaintiff reserves the right to supplement this request at a 
later date if necessary.   

 
        19.  Have you ever made a posting of any type or nature whatsoever on any electronic message board  
               concerning the Incident, your alleged damages, and/or this lawsuit?  If so, provide a printout of such 
    posting and/or provide a link to same.     
 
              Answer:  

 
           No. The Plaintiff reserves the right to supplement this request at a later date if necessary. 
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20. If you deny or in any way qualify your responses to the Request to Admit produced herewith, please 
explain fully the basis for your denial and or qualification and produce all evidence you rely upon for the 
denial or qualification.  

Answer: 
Plaintiff was provided an inspection report.  However, the inspection report did not address the issue 
of the additions to the home (the sunroom) which was added without permits and inspections to 
determine if it was built to code. Plaintiff reserves the right to supplement this request at a later date 
if necessary. 

 

 

Respectfully submitted,  
THE SINGLETARY GROUP 

              
 By:     s/Reagan Singletary 
       Reagan Singletary  

                   685 Highway 15 South 
                                                                                           St. George, SC 29477 
                                                                                           Telephone: 803-552-6957  

Facsimile:  803-753-9623 
  

Attorney for the Plaintiff.   
June 11 , 2023 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

)

)

IN THE CIRCUIT COURT 5

DOCKET NO. 2022-CP-40-02713

________________________________________

ELIZABETH RAY AND MELVIN RAY,

Plaintiff,

versus

Home Inspection One, Sunsetter 
Properties,

Defendant.

)

)

)

)

)

)

________________________________________

H E A R I N G

DATE: April 16, 2024
LOCATION: South Carolina Circuit Court 5
JUDGE: Jocelyn Newman
TRANSCRIBED BY: Jeanne Meldrim

LEGAL EAGLE
Post Office Box 5682

Greenville, South Carolina 29606
864-467-1373

depos@legaleagleinc.com
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APPEARANCES:

Reagan Singletary, Esquire 
The Singletary Group, LLC
685 Highway 15 South
St. George, SC 29377 
Attorney for the Plaintiff

 
Connor Johnson, Esquire 
Joye Law Firm, LLP
5861 Rivers Avenue
North Charleston, SC 29406 
Attorney for the Defendant

Demetri Koutrakos, Esquire 
Callison Tighe & Robinson, LLC
PO Box 1390
Columbia, SC 29202-1390 
Attorney for the Defendant 
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EXHIBITS

(No exhibits marked)

(THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL.  SUCH MATERIAL
IS REPRODUCED AS READ OR QUOTED BY THE SPEAKER.)
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THE COURT:  Numbers 10 and 11, 2022-CP-40-02713, Ray 

versus Sunsetter Properties.  There are two motions for 

summary judgment.  

MR. JOHNSON:  Yes, Your Honor.  This is Connor 

Johnson here for Home Inspection One.  

THE COURT:  And then there's also Sunsetters --- 

Mr. --- 

MR. KOUTRAKOS:  Yes, I'm Demetri Koutrakos here on 

behalf of defendant Sunsetter Properties, LLC and we have 

a motion to dismiss and summary judgment scheduled after 

Mr. Johnson's motion.  

THE COURT:  Okay.  Reagan Singletary; are you there?  

I can't unmute you or anything.  

(No audible response) 

THE COURT:  The audio and video for Reagan 

Singletary.  Okay.  Let me --- I'm going to try to send a 

message in the chat.  One moment, see what --- 

          (Technical difficulty)

(Off the record) 

THE COURT:  Ms. Singletary, are you there?  

MS. SINGLETARY:  I'm here.  

THE COURT:  Wonderful.  Okeydoke.  

MS. SINGLETARY:  Yea. 

THE COURT:  All righty.  Let's get started then 

with --- which one was filed first?  I guess Home 
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Inspection One's motion for summary judgment?  

MR. JOHNSON:  Yes, Your Honor.  May it please the 

Court.  I'm Connor Johnson.  And can you hear me okay?  

MS. SINGLETARY:  I can.  

MR. JOHNSON:  Perfect.  I represent Home Inspection 

one in this matter.  And we filed a motion for summary 

judgment and an alternative motion for declaratory 

relief.  

Just a overview of this case in general:  This 

lawsuit arises out of plaintiffs' claims of construction 

deficiencies at plaintiffs' home located at 901 Valhalla 

Drive in Columbia.  

Our --- the plaintiffs hired Home Inspection One to 

perform a home inspection of the home during the due 

diligence phase of the purchase of the home.  And the 

plaintiffs were purchasing the home and another defendant 

in this matter, Sunsetter Properties, was the seller of 

the home.  We were just the home inspector.  

We performed our home inspection in --- sometime in 

April 2019.  I believe our home inspection report is 

dated April 9, 2019.  Plaintiffs paid Home Inspection One 

$310 for the home inspection.  

It's not really material to my argument here today, 

but Home Inspection One did find a number of issues with 

the home and that --- those issues within the report 
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ended up being the subject of a repair addendum subject 

to the sale.  

So during this due diligence phase, Home Inspection 

One does its inspection, finds issues, let's plaintiff 

know.  Those issues end up being the subject of a repair 

addendum.  Obviously home inspection one didn't have any 

role in those repairs later on or anything like that and 

just performed the inspection of the home.  

My argument here today has two parts:  The first 

part arises out of the general economic loss rule 

argument, it's plaintiff has only brought one claim 

against my client and that is a claim of negligence.  

Generally the economic loss rule states that there's 

no tort liability for purely economic losses suffered 

from a plaintiffs' purchase of a defective product.  In 

this instance that product is the home inspection report 

and the inspection itself.  

Now, there has been a narrow exception to the 

economic loss rule in the purchase of residential real 

estate in South Carolina.  And generally that exception 

applies to home builders and general contractors and 

their subcontractors.  The Supreme Court of South 

Carolina specifically held in Gladden versus Boykin in 

2013, that the economic lose rule and that exception to 

it and the narrow exception for the real estate purchase 
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and general contractors liability as it relates to that 

does not extend to home inspectors.  So the economic loss 

rule does apply to home inspectors.  

And specifically I do want to read this out:  The 

court stated that it is one thing to impose greater 

dependence on the builder of a new home who is in a 

position to know the home's defects, and another to 

impose a similar standard on an inspector who makes only 

a brief survey of the home with the buyer's full 

knowledge of the limited service the inspector is 

offering. 

Now, my first part of the argument is the economic 

loss rule applies to the home inspector here at my client 

Home Inspection One.  The effect of that is that 

plaintiff has only brought a claim of negligence, and so 

plaintiff has not brought any viable claim against my 

client because there's no tort liability there.  

Liability would arise out of contract or equity, not 

tort.  

So that's the --- my first point of the argument is 

that motion for summary judgment should be granted 

because there's no tort liability pursuant to economic 

loss rule.  And the plaintiff has only brought a claim of 

negligence so there's no viable claim against my client.  

Now, the second part of my argument is if the Court 
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believes that, you know, it can't just completely dismiss 

all plaintiffs' claims based on the economic loss rule, 

we have to look at the inspection agreement that was 

entered into between the plaintiffs and Home Inspection 

One prior to Home Inspection One performing the 

inspection at the home.  

Among other things that agreement included a 

limitation of liability clause that specifically limited 

the damages of plaintiff arising out of any issue with 

the home inspection report to the cost of the report 

itself, which in this case is $310.  

Now, again, citing Gladden versus Boykin, the 

Supreme Court's case from 2013, they held that a 

limitation of liability clause did not violate public 

policy and was not unconscionable as it relates to a home 

inspector's inspection agreement and a limitation of 

liability clause within it.  That clause in that case was 

very similar to the one that is present in the inspection 

agreement here which both clauses limited the liability 

just to the cost paid for the inspection itself.  

Specifically here that inspection agreement is 

Exhibit A to my memorandum in support.  That limitation 

of liability clause is paragraph 12 of Exhibit A.  And I 

won't, you know, go over that further other than just to 

say that it specifically limits the liability to the cost 
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paid for the inspection agreement.  

So on that note, you know, that second part of my 

argument that if the Court will not completely dismiss 

all of plaintiffs' claims against my client, I ask that 

the Court grant declaratory judgment in its favor and 

limit the damages against my client in this case to only 

the cost paid for the inspection agreement itself, $310.  

Now, there are a few points that I do want to 

address just generally with the --- I see the plaintiff 

had filed an affidavit in --- in opposition on Sunday at 

like 10:00 p.m.  I believe Mr. Koutrakos has a specific 

motion to strike that he's filed in that regard.  

I won't go into that, but when I was reading the 

affidavit, it looks like the allegation that plaintiff 

has concerning my client related to not finding mold in 

the home and some repair that happened before the sale 

that was maybe not permitted.  I just want to address 

those two facts and say that both of those facts relate 

to specific items within the inspection agreement that 

don't relate to the inspection as a whole.  

Specifically, paragraph two in the inspection 

agreement states:  Conditions that are hidden, concealed, 

camouflaged, or that cannot be seen by visual inspection 

are not covered.  Client assumes all risk for potential 

problems or conditions including those areas not 
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accessible by the inspector.  Moving along to paragraph 

four in the inspection agreement, again, Exhibit A.  

Client agrees that the home inspection report is not an 

engineering study or a technically exhaustive report.  

For a technically exhaustive report, a specialist should 

be separately consulted and/or retained by client.  

Inspector does not perform engineering, architectural, 

plumbing, electrical, structural, lead, fire, mold, or 

mildew, or any toxic analysis of any job function 

requiring an occupational license.  

And then going on, it also says client agrees and 

understands that this is not a code compliance inspection 

for city, county, state, or Federal building codes, 

construction standards, or regulations of any kind.  

So that's --- those are points that are essentially 

outside of the argument of --- of what I really --- the 

crux of my argument if you will, but I just want to 

address that, you know, it looks like the only damages 

that plaintiff is claiming that are related to my client 

are things that are also specifically listed as not being 

a part of the home inspection.  

So I'll --- I'll stop there, Your Honor.  I 

appreciate your time.  And if you have any questions 

related to my argument I'd be happy to answer them.  

THE COURT:  I do not.  Let me hear from Ms. 
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Singletary.  

MS. SINGLETARY:  May it please the Court, Your 

Honor. 

THE COURT:  Yes, ma'am.  

MS. SINGLETARY:  (Technical difficulty) as an 

initial matter, I want to point out that I believe the 

summary judgment motions are premature as the plaintiff 

has not completed discovery.  I will point out that 

there's no is scheduling order in this case.  (Technical 

difficulty) we're not on the trial roster, and the 

defendant is in no way prejudiced at this time.  

But my client will be (unintelligible) go forward.  

The plaintiff has depositions set for Mr. Niern Jabbar 

(phonetic), for April 26th, which is next Friday.  And he 

is the attesting to the housing inspector who can attest 

to damages to the house, it isn't up to code and 

specifically who's responsible for disclosing that 

particular information.  

So our position of course was that the inspector had 

a duty to disclose whether or not there were any --- any 

(unintelligible) permits with regard to a whole piece of 

the home.  The sunroom that was added which is not up to 

code.  And it's our position that the --- both the 

inspector and the homeowner should have disclosed this 

information.  But again, we are --- the plaintiff while 
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the defendant appears to be done with their discovery, 

plaintiff is not.  

I saw an argument about eight months or whatever, 

but I will let this Court know that I have actually been 

out for the past six months due to health complications 

and I've only been cleared in less than a month.  So we 

are catching back up to speed in terms of our discovery 

in this case and trying to complete discovery in this 

case along with depositions and so forth.  

So our opinion is that the Court allow us to finish 

the discovery, because of course in accordance with 

summary judgment, discovery --- discovery has to be 

completed in order to move forward with that.  

And again, our position today is that it's not as 

far as --- (technical difficulty) so we would is ask that 

the Court would hold its decision in abeyance until the 

discovery is complete, especially since we have 

outstanding notice of deposition in that matter.  

THE COURT:  Well, much like the other case, this 

motion --- this --- this motion was actually filed even 

earlier than the one in the other case that you're 

referring to.  This motion was filed July 26th --- is 

that the right date?  

MR. JOHNSON:  Yes, Your Honor. 

(Simultaneous speaking) 
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THE COURT:  Yeah, the motion and memo were filed on 

the same day, July 26, 2023, some nine months ago.  And 

while the case isn't --- 

MS. SINGLETARY:  Yes, Your Honor. 

THE COURT:  --- on the trial roster.  Rule 40 

provides for cases to be placed on a jury trial roster 

one year after the (technical difficulty) it were filed.  

We're now at nearly two years.  We're 11 months beyond 

that.  So the rules don't contemplate discovery going on 

for years and year and years.  

You know, and --- and like I said with the last 

case, even if, you know, you are concerned about a --- an 

impending trial date, you had nine months since this 

motion was filed to complete that discovery.  I mean, the 

motion is ripe for a hearing ten days after it's filed.  

We're now nine months beyond the filing --- 

MS. SINGLETARY:  Yes, ma'am.  And again, I will 

reiterate that I was written out of work by my primary 

healthcare physician for six months, and I'm only getting 

clear --- it's been less than a month since I've been 

cleared by my primary care physician.  So I was not able 

to work.  I was completely written out of work until 

such --- until less than a month ago.  So I could not 

respond to what he was talking about --- about the issues 

in this case until I was released by my medical health 
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professional.  

THE COURT:  I understand.  This is nine months 

later.  Nine minus six is three, which still left three 

months for some discovery to take place.  I --- I --- and 

we can argue back and forth.  I'm telling you this Court 

takes the position that the motion --- or this hearing on 

the motion is not at all premature.  You know, maybe a 

better argument might have been made --- I don't even 

know that I would have accepted the argument ten days 

after the motion was filed, but certainly not nine months 

after the motion was filed.  So I --- I need substantive 

legal grounds to oppose the motion.  

MS. SINGLETARY:  Okay.  The Court relies on the 

Boykin matter in terms of limits the amount of proceeds 

that the client would receive.  I would steer the Court 

to Rankin v Dynamic Inspection Services which does not 

except defendant from all liability for any future loss 

or damage, but it will exclude loss or damage that will 

not be --- it will exclude loss or damage related to 

intent or reckless conduct.  

And it is our position that there was reckless 

conduct in failing to pull the permit related to that 

home because in failing to pull the permit, they are 

essential --- the --- they --- had they pulled the 

permit, they would have seen that the home was not up to 
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code.  And essentially, my client has now purchased a --- 

a home that is up to code that was not exposed --- that 

was not --- was --- that information was not revealed to 

her during the buying process, which now affects her 

ability to sell the home and the value of the home.  

So to the extent that opposing counsel is arguing 

that there should be less --- seeks to be limited only to 

the amount that --- paid for the inspections services, 

Rankin v Dynamic Inspections, goes against that.  

THE COURT:  Do you have a citation for that case?  I 

just don't see it. 

MS. SINGLETARY:  Rankin v Dynamic Inspection 

Services, 2019 SCCP Lexis 7014.  

THE COURT:  Is there any other citation?  The 

Judicial Branch doesn't use Lexis.  Is this a reported 

case?  

MS. SINGLETARY:  It is.  

THE COURT:  Then there should be a Southeastern 

report or citation and then a South Carolina report or 

citation.  

(Simultaneous speaking) 

MS. SINGLETARY:  I'll be happy to --- 

(Simultaneous speaking) 

THE COURT:  Well, I'd like to look at it while 

you're talking about it.  And I'm trying to --- 
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MS. SINGLETARY:  Okay.  

THE COURT:  --- search Westlaw by the case name and 

nothing is coming up.  That's why I asked.  

MS. SINGLETARY:  Okay.  Hold on.  

THE COURT:  Gentleman, if either of you are familiar 

with the case and have a citation I'll take it --- 

(Simultaneous speaking) 

MR. KOUTRAKOS:  If you don't mind me chiming in.  

I --- we --- we were on Westlaw for a long time, we 

switched over for Lexis for a couple of years.  Now we're 

back on --- on --- on --- on --- on Westlaw.  I think 

that the citation is CP --- I think that's a trial court 

order that she was able to pull up on --- on Lexis.  And 

so some of those you can pull up on Lexis, some of them 

you cannot, you know, you cannot pull up, and --- and --- 

and with Westlaw it's the same thing.  

So her citation sounded like to me it was a common 

pleas order, but I'm --- I'm not positive from my 

recollection of how Lexis works.  

UNIDENTIFIED SPEAKER:  Yeah.  Your Honor, I'm 

looking at Westlaw and I see a case called Tonia Rankin 

versus Dynamic Inspection Services.  This isn't a 

reported case.  It appears that it's currently on appeal 

and held in abeyance right now.  

THE COURT:  What is that citation?  
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UNIDENTIFIED SPEAKER:  There's no --- so let me see 

if I can find a Westlaw.  I --- I don't think there is a 

cite is what I'm trying to say. 

THE COURT:  Gotcha. 

MS. SINGLETARY:  (Unintelligible) why is it coming 

up for me?  Tonia Rankin versus Dynamic (technical 

difficulty).  

UNIDENTIFIED SPEAKER:  Tonia is spelled T-O-N-I-A. 

THE COURT:  Oh, for whatever reason and I don't know 

the status of this case, but --- and maybe it is because 

it's a trial court order, but the --- my subscription via 

the Judicial Branch is denying me access to this 

document.  

UNIDENTIFIED SPEAKER:  I --- it --- and I can't see 

any document when I looked it up, Your Honor.  There may 

be a trial court document in there, but I can't see it. 

MS. SINGLETARY:  Okay.  Well, I can certainly get it 

to you immediately afterwards.  

THE COURT:  Well, it looks like something --- 

(Simultaneous speaking) 

MS. SINGLETARY:  I'm trying to pull it up. 

THE COURT:  --- maybe is pending in the Court of 

Appeals, because you gave me a 2019 Westlaw citation, but 

in the search bar it does give me a 2022 --- I guess 

that's maybe a case number --- case number.  Something 
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happened December 30, 2022.  

UNIDENTIFIED SPEAKER:  Okay.  

THE COURT:  So --- 

MS. SINGLETARY:  I can update it immediately --- 

(Simultaneous speaking) 

MS. SINGLETARY:  --- Your Honor. 

THE COURT:  Let's move on with the remainder of your 

argument.  Or maybe I had --- maybe you were finished.  I 

know I interrupted you. 

MS. SINGLETARY:  I would ask that the --- to the 

extent that there is a request for a declaratory judgment 

and how much is actually given, I would ask that that be 

held in abeyance --- that would be something possibly to 

deal with a directed verdict as opposed to summary 

judgment as far as the amount.  That's all I have as 

to --- as to home one inspection.  

THE COURT:  Okay.  What about his argument regarding 

this being a negligence claim rather than a breach of 

contract or some other form of action?  

MS. SINGLETARY:  I agree that it could --- it is a 

possible contract claim and to the extent that there are 

deficiencies there I would ask that the Court allow the 

plaintiff to, I guess, amend her complaint to address 

that issue.  

THE COURT:  Okay.  Thank you, ma'am.  Mr. Johnson.  
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MR. JOHNSON:  Yes, Your Honor, just briefly in 

response, obviously I would object to any, you know, 

amendment at this stage.  I --- like I said earlier, I 

filed this motion in July of 2023 with my memorandum and 

all exhibits.  It's been out there for nine months.  

And to respond to one, I --- I don't agree to 

limiting the --- one, I --- I would like to limit the 

liability to just the --- the price paid for the home 

inspection agreement itself.  And I don't want to agree 

to any sort of language that would expose my client to 

any other liability outside of that.  And I just want to 

make that clear on the record.  

And then to address the permitting situation that 

Ms. Singletary discussed, again, this is from Exhibit A 

paragraph four of the inspection agreement signed by 

plaintiff, signed by my client:  Inspector does not 

perform repairs, therefor inspector does not provide any 

guarantee or warranty of repairs performed by others 

prior to, simultaneous with, or subsequent to the 

inspection.  

And again, client agrees and understands that this 

is not a code compliance inspection for city, county, 

state, or Federal Building codes, construction standards 

or regulations of any kind. 

So these allegations related to permits being pulled 
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and be --- the addition not being to code, those are all 

things outside of the scope of the inspection and don't 

apply to my client here.  

So, again, Your Honor, I ask that you grant summary 

judgment in my client's favor and dismiss all claims 

against it.  And in the alternative that you limit the 

liability and damages in this case to the price paid for 

the inspection agreement itself, $315.  

Thank you, Your Honor.  

THE COURT:  Okay.  I'm going to grant Home 

Inspection One's motion for summary judgment from this 

should have been a --- looks like a breach of contract 

action or something else.  The only duty alleged by 

plaintiffs arises out of this contract with Inspection 

One.  There's also the economic loss rule, et cetera, et 

cetera.  A number of reasons why --- and --- and amending 

the complaint at this stage would not be appropriate.  In 

fact, that is --- that is generally not appropriate on a 

motion for summary judgment when there is a --- a motion 

to dismiss pursuant to generally 12(b)(6) than the 

parties pursuant to that Skydive Myrtle Beach case.  You 

know, the plaintiff, not the parties.  

Plaintiff gets the opportunity to amend, but, you 

know, this complaint was filed in 2022.  This is not a 

motion to dismiss.  We are at the summary judgment stage 
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and we would never dispose of cases if plaintiffs could 

fix things on summary judgment by amending the pleadings 

to --- to figure out a viable claim.  

So the --- that motion for summary judgment is 

granted and I'll ask Mr. Johnson so submit a proposed 

order for my signature.  

Now, we'll move on to Sunsetter Properties' motion 

for sum --- motion to dismiss and for summary judgment.  

MR. KOUTRAKOS:  Yes, Your Honor.  May it please the 

Court.  Demetri Koutrakos here on behalf of defendant 

Sunsetter Properties.  It is a motion dismiss and a 

motion for summary judgment.  

Mr. Johnson kind of went through some of the facts.  

I want to just fill in a little bit more.  In 2000 --- in 

2018, my client purchased this property.  It was vacant, 

it contained a sunroom and the porch.  And you might be 

saying, why is the sunroom and the porch a big deal?  

Will be --- we don't think it's a big deal but it --- 

it'll become (unintelligible) later.  

In 2019, the plaintiff --- the plaintiffs wound up 

purchasing the --- the property from my client.  During 

my client's ownership of the property, he made some 

repairs, some painting, some light fixtures, replace --- 

a light fixture replacements, a new roof, new kitchen 

appliances and landscaping.  
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None of that work requires a permit except the roof 

which the roofer got.  On March 16, 2019, my client and 

the plaintiff entered into a contract.  The contract 

allowed for an inspection report.  Much has already been 

said about that today.  

In addition, there's a disclosure form that --- that 

is signed by the sellers.  And my client signed it and 

say, yeah, no knowledge of any deficiencies or any issues 

with the property.  The inspection report comes out as 

Mr. Johnson mentioned his prior argument is a thing 

called a repair addendum.  My client made the repairs.  

The day of closing, there was --- there was some 

leaks from the kitchen --- from into the kitchen because 

there was a HVAC condensation line was broken.  We think 

quite frankly the inspector may have done it, but we 

don't know.  My client went in there fixed it.  Everybody 

was happy.  Closing takes place May 23, 2019.  

About three years later this lawsuit's filed.  And 

my client is served --- my client's not served --- my 

client is an LLC --- my client's 17-year old son was 

served at home.  And we'll talk about --- about that in a 

second.  

But the other part of the case is --- other part of 

my argument is that the plaintiffs have asserted just one 

claim against my client and that's negligent 
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misrepresentation.  And we'll talk more about that in a 

second.  

Going back to the service of process, my client was 

never served.  To serve an LLC under rule 4(a)(3), it 

requires service on an officer, a managing or general 

agent, or another agent authorized by appointment, or by 

law to receive service.  Right?  So you serve a bank --- 

a bank's probably a bad example, but you serve a 

corporation, they have a registered agent, you give it to 

the registered agent.  

In this case, it's an LLC, Greg Langer, the 

representative my client is and has always been the 

registered agent of the company.  This process server 

goes to Greg's house serves a 17-year-old like he was 

substituted service upon a spouse or something of 

that --- like that.  It's not improper service.  

And you're saying --- you're probably thinking, Your 

Honor, (unintelligible) why are you raising now?  Well, 

we raised in our answer.  And this is the same argument 

was raised in our answer.  Nothing has been done to 

correct it.  I --- I provided, you know, other than 

violation of the --- the Rules of Civil Procedure on how 

to properly serve an LLC, I've cited to Anjer 

(phonetic)of all things:  Service made on the spouse, 

minor --- minor child or parent of a corporate officer 
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has been held invalid.  Likewise, service cannot be made 

on the spouse or employee of a registered agent or 

individual with whom a corporation's registered agent 

resided.  You got to serve the person.  There's no such 

thing as a substitute in service under registered agent.  

So that is our first argument.  

We move --- yeah, move to dismiss the complaint on 

that basis.  It was raised in the answer.  It was raised 

in --- again, when this motion was filed --- our motion, 

Your Honor, was filed a couple of weeks after Mr. 

Johnson's motion.  It was actually filed in August of 

2023.  And --- and so nothing's been do correct it.  So 

on that basis, we move to dismiss the complaint.  

If Your Honor decides not to dismiss the complaint 

on the basis, I'm going to make my argument on summary 

judgment on --- on the --- on the primary issues.  But 

before I --- again, I think the rules require me that if 

I have a problem with the timeliness of an affidavit, I'm 

required to move to strike.  

Now, I've done it in writing this morning.  And let 

me tell you what happened.  So I filed my motion in 

August.  It was a motion with detailed argument, it's a 

memorandum of law, basically a motion with a memorandum 

of a law combined.  That's the way I do it.  I like to do 

my work up front.  And I filed all the supporting 
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affidavits in August.  

Sunday evening at --- at --- at 10:14 p.m., I 

get --- an --- an e-mail comes --- I mean, I --- I don't 

think I looked at it at 10:14, but late --- late that 

evening, I see an e-mail come in on the e-filings and --- 

and it's an opposing affidavit.  And --- and --- and as 

the rural requires --- rule 6(d) requires additional 

opposing affidavits may be served not later than two days 

before the hearing.  Rule 6(a) says when a period of time 

prescribed or allowed is less than seven days, which of 

course two days is less than seven days, intermediate 

Saturdays, Sundays, and holidays shall be excluded in the 

computation.  

And so the --- the --- the 48-hour --- two --- the 

two-day rural is a short time frame to begin with.  But 

when you do it on a Sunday, and let me tell you what my 

schedule is.  I was in Charleston for a mediation.  I 

left the house at 7:40, and I came home at --- I was home 

in Columbia a little bit after 9:00.  So it gave me 

absolutely no time, but I did --- I worked late, and I 

got a reply affidavit.  If your client --- excuse me --- 

if Your Honor for some reason considers that affidavit, I 

would like for Your Honor to consider my reply affidavit, 

but it does cause some prejudice and quite frankly, 

it --- it --- it --- it's --- it's un --- it's unfair on 
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the litigants, it's unfair to my client.  

So moving forward, the only claim asserted against 

my client is the claim for negligent misrepresentation.  

So plaintiff has to show, you know, there's --- there's 

all the elements of negligent misrepresentation.  I'm not 

going to go through all of them, but the two things that 

are at issue, and --- and probably three, is that my 

client had to make a false representation that it had a 

duty --- it had a duty to make a --- a duty of care to 

see the --- that the information was communicated 

truthfully and that plaintiff relied upon the 

representation.  

Well, even if that's failed to show any false 

representation, when I got the complaint, I --- it was 

unclear to me exactly what was being complained about.  

And so I sent --- like --- like we typically do, I sent 

the plaintiff interrogatories and requests for 

production.  And one interrogatory was explained to me so 

I know how to defend my client, what are you saying are 

the misstatements, what is the misrepresentation?  

And --- and there are three of them.  And I'm going to go 

through all three of them, and one of them was already 

mentioned.  

Plaintiffs allege that Sunsetter, my client, did not 

seek permits for the sunroom porch which was an add-on to 
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the property, and did --- and did not have it inspected 

upon completion.  And my clients said, well, I --- I --- 

I have no idea what she's talking about, because when I 

bought the --- I bought the property and Sunsetter bought 

the property, the sunroom and the porch were already 

there.  My client says so in his affidavit.  There is 

pictures of his inspection report when he purchased the 

property that shows the sunroom and the porch already 

there.  

So first of all, whether a house has a sunroom or 

porch, I'm not sure that's the representation to begin 

with.  But even if it was it's just simply not correct.  

The sunroom and porch were already there.  My client just 

like any other homeowner has no duty to comb the public 

records to see if any addition made throughout the 

house's history, that there's a permit on file.  There's 

no obligation for anybody to do that.  When you sell a 

house, hey, make sure --- imagine a real estate agent 

telling a seller go to Richland County or City of 

Columbia and make sure every addition to your house going 

back to the 1940s or whatever, had a permit.  There's no 

duty, there's no obligation to do any of that even --- 

even assuming there was a misrepresentation.  So my 

client says that in his affidavit.  

I get his reply affidavit Sunday evening and so no 
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plaintiff admits that there --- that there's a permit 

that --- that --- that there was a sunroom, look at his 

affidavit.  And I'll --- I'll --- look at my --- my --- 

my client's affidavit.  And he showed pictures and a 

drawing of when he purchased the property from the 

inspection report that clearly shows that there was a 

sunroom and a porch there.  

So we're certainly entitled to summary judgment, I 

guess, on that representation because no representation 

was made.  

Another thing was --- the second item was that the 

hot water heater was --- was replaced when it had not 

been replaced.  Everybody in this case agrees all 

communications were made in writing.  There was no 

representation --- representative of my client that my 

client never spoke to the plaintiff.  So the --- the hot 

water heater is not mentioned in the contract.  It's not 

mentioned in the disclosure statement.  It's not 

mentioned anywhere.  My client never made a 

representation about a hot water heater.  

The third and final representation is about mold in 

the house.  The disclosure did ask if there were known 

problems related to toxic mold.  My client answered none, 

because he had no knowledge of --- of toxic mold.  

Apparently after the closing took place, the plaintiff 
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decided to have an inspection done of the property and 

months later or six months later, I don't remember the 

exact time, it --- it found --- it found some mold in the 

property.  And --- and again, my client said none on the 

disclosure form because they had no knowledge.  

You know, for a representation to be false, it has 

to be false when it's made.  I've cited in my memorandum 

it's a Federal District Court opinion, it's the Kallen 

case, in Kallen v Carr (phonetic).  It's a 2015 case in 

the Federal District Court of Charleston.  And in 

that --- in that case the Carrs were being sued because 

the plaintiff's asserting that the Carrs misrepresented 

information about prior repairs and problems with the 

house by representing that they had no knowledge of such 

issues on the disclosure statement.  

And it goes on because they had no knowledge of any 

current problems with the house, the Carrs argue they did 

not make any misrepresentations on the disclosure 

statement.. 

And that court the court made a summary judgment 

formally.  The Court finds the Carr's responses on the 

disclosure form did not constitute false representation 

warranting a miss --- negligent misrepresentation claim.  

To be actionable the representation must be false when 

made.  
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And the second issue is what reliance can they put 

on my client saying I have no knowledge of toxic mold 

when they had a home inspector out there inspecting the 

home.  They had the home inspector said, hey, we 

don't --- we'll tell you --- you know, we don't cover 

mold, you recommended to do --- you know, to get another 

professional to do that.  And so it --- it almost appears 

that we somehow become the guarantors that the house 

would never had mold.  

And in fact, when you look at --- when you look at 

the response to the affidavit, pointing to something that 

they're moving to strike, but I don't know if Your 

Honor's going to consider it or not.  But --- but it says 

here that --- she says that --- that --- that the 

defendant's failure to address the issues itemed in the 

addendum directly participated mold growth within the 

plaintiffs' residence.  

In their affidavit, plaintiff says hey defendant 

Sunsetter, we had an --- a repair addendum that you were 

required to make these repairs, you didn't make them 

without specifying which repairs were not made.  And 

because you didn't make them that led to mold becoming 

into the house, which of course we could have never made 

a representation of something that it came onto the 

premises after we sold the house.  
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And there's other things in her affidavit and my --- 

and my client in his reply affidavit goes through each 

one, one by one.  And in her affidavit, Ms. --- Ms. Ray 

says that Sunsetter attempted to negotiate their way out 

of fulfilling their obligations by proposing alternative 

arrangements such as offering to install a microwave in 

exchange for not addressing issues.  

And so I asked my client, you know, while I was 

driving to Charleston yesterday about these issues.  And 

he said --- we --- we don't want to put the microwave 

there.  That is what their agent --- the --- the --- the 

buyer's agent asked us to do.  

And I produced in his --- in his reply affidavit an 

e-mail from --- from the plaintiffs' agent saying hey 

seller, could you please put a microwave there?  And my 

client agreed to do it and did it.  And now my client, 

you know, is being accused of putting a microwave in to 

somehow cover up some other issues, when the plaintiff 

real estate agent requested it.  

So I feel like that their versions of what's --- 

what's being alleged, and I don't understand what's being 

alleged that my client did wrong.  And quite frankly, 

my --- my client doesn't understand it, because every 

time he looks at the issues, the hot water heater, there 

was no representations made.  This microwave issue, there 
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was nothing that was done.  The building permit issue, 

what obligation does the cellar of real property have to 

check to see if an addition that was put on before they 

purchased the property was permitted?  

There is no obligation, there is no affidavit from 

an expert, there's no case law cited to Your Honor.  

There's nothing that creates a duty on behalf of the 

cellar to check for permits of additions or --- or --- 

or --- or things that have been added to the house that 

were done before the homeowner purchased property.  So 

there's no representation, there's no reliance.  

And --- and going back to the issue of the building 

permits, there's no duty for us to, you know, we didn't 

make a representation about the building, because --- and 

that's why this case is confusing and I'm having --- 

I'm --- I'm --- little bit difficulty chopping through 

all the issues and discussing them all, because their 

vain assertions being made about issues and complaints 

about things not being done without delineating what 

those things are.  And each and every specific item 

that's been raised, we've been able to show by the --- by 

the documents that --- that those accusations are 

provably false or are not representations or are not 

required as new duty to even do anything about it. 

So for all those reasons, Your Honor --- and let me 
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back up about I agree with you about discovery.  We filed 

this motion in August, and I don't know why it's taken 

this long for this hearing to come.  I --- I don't know.  

I know we followed up with the Court a few times.  But 

there was mention of a deposition being noticed.  

Last night at 11:00, I got some e-mail saying there 

was a deposition notice served on me --- it was like an 

affidavit of service.  I haven't gotten a deposition 

notice, no one's checked with me.  Plaintiff has done 

zero discovery in this case other than answering our 

discovery --- which by the way, a hearing was held and we 

got those discovery responses for a 9:30 hearing at 3:00 

in the morning.  There's been no discovery done by 

plaintiff.  

This --- this --- this motion for summary judgment 

like the prior motion is --- is --- is ripe for Your 

Honor's conversation.  I'd be happy to answer any 

questions Your Honor may have.  

THE COURT:  I don't have any.  Ms. Singletary. 

MS. SINGLETARY:  Yes, Your Honor.  I will start with 

the whole issue of --- of service in this matter.  There 

is a genuine issue --- genuine issue of material fact 

with regards to service.  Defendant's affidavit says that 

he was --- that his son was served by a woman and he was 

not of age.  The plaintiffs' affidavit stated clear that 
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he was served by a man and his name was Isaac Wilson and 

that they were served on the 22-year-old son, by --- 

the --- the server would not have gotten that information 

but for the person who he served told him that.  And that 

person, if you look on the affidavit, he claimed that he 

was the authorized agent with the defendant that he had 

the authority accept service.  

Now, for the sake of argument, even if service had 

not be effectuated properly, the defendant certainly 

waives this argument in this case when he appeared, and 

answered, and served discovery, and even filed this 

motion for summary judgment.  He has defended himself as 

to all claims regarding this matter.  And as such he has 

waived this whole argument about service and whether or 

not he was served properly.  

As to the motion to strike, Your Honor, any motions 

we are supposed to receive ten-days' notice.  As to that 

motion, I did not get ten-days' notice on that motion.  

That motion should not be argued this morning, because I 

don't have the proper time period.  

The other issue with regard to the affidavit and 

two-day's notice, Rule 56 with regard to affidavits say 

specifically, two days before --- 

THE COURT:  Hold on.  

MS. SINGLETARY:  --- the hearing. 
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THE COURT:  Hold on.  Let me back you up just a 

second.  What motion did you not get ten-days' notice of?  

MS. SINGLETARY:  He filed a motion to strike this 

morning, the --- 

THE COURT:  Okay.  

MS. SINGLETARY:  --- affidavit.  

THE COURT:  Okay.  Just making sure we're on the 

same page.  Okay.  

MS. SINGLETARY:  Okay.  

THE COURT:  Continue.  

MS. SINGLETARY:  So him arguing the motion to strike 

doesn't give me the opportunity to address that issue.  

But even assuming that I have to address that issue, rule 

56 only requires two days.  It doesn't say 36 hours, it 

doesn't say 46 hours, it says two days prior to the 

hearing.  And we met that burden of two days prior to the 

hearing. 

Now, the defendant argues about in his affidavit a 

number of things, but he particularly argues that he 

admits that he had done all the repairs as required of 

him.  And I guess it's a genuine issue you of material 

facts, because --- because my client has stated that he 

has not completed all of the --- of the repairs that was 

required of him and --- there was a --- a deficiency list 

that was supposed to be completed and it's outlined and 
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included in her affidavit and both his affidavits.  

And her position is he did not complete all of the 

items delineated in the deficiency list.  He didn't do 

it.  And he signed the contractual agreement, 9(c)(3) in 

reliance on him moving forward and still fixing the 

issues outlined in the deficiency agreement which he did 

not do.  He relied on him to do that in order to move 

forward with the transaction, and in addition to rely --- 

you know, he had a duty and responsibility to take care 

of those things, and he did not.  

As to the issue of the sunroom, he talks about not 

having --- he doesn't have a duty to disclose about 

permits and stuff, but you are required even in your 

disclosure agreement to talk to or disclose any 

structural issues even if it's being with code and 

whatnot, and he did not do that.  And he says okay, well 

I didn't build that structure that's a part of the home, 

but he purchased it from somebody else, and he even 

provided these permits showing, you know, how these 

things were not done.  

I imagine that he had some knowledge in purchasing 

the home there was some disclosure there.  And but he 

didn't disclose that to my client at all about the --- 

about the add-on to the home.  That affects the square 

footage of the home, that affects the --- her ability to 
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resell the home because now she's on notice of this 

deficiency that her home is un --- you know, that her 

home, it lacks the appropriate permit, and therefore it 

affects the value of the home.  All those types of things 

that he had some level of knowledge on, because he 

purchased the property and there had to be disclosure, 

and he never said I wasn't aware --- this wasn't 

disclosed to me from --- from his purchase.  

Also, Your Honor, going back to what I said, there's 

a genuine issue of material fact, where he talks about he 

knew --- where he talks about he had completed 

everything.  My client said clearly he did not.  He did 

not complete everything.  He did not outline every --- 

everything that was included in that report.  And that in 

itself is a genuine issue of material fact that allows us 

to go forward.  

And to the extent that he's saying yes, I did, and 

he's saying no he's not, we know that, you know, 

deference is given to the plaintiff, and we're looking at 

this saying in the light most favorable to the --- to the 

plaintiff.  

And, you know, we have to take that what she's 

saying in the summary judgment phase as true.  And there 

is a discrepancy there as to what he actually took care 

of.  You know, he relied on that information in order to 

281



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Proceedings

38

move forward and he never fixed it even though he claims 

he did.  He said he did not.  

So those are issues that are for the trier of facts, 

the jury, to determine whether or not he actually did 

what he was supposed to do or not based on this contract 

and based on the report.  

THE COURT:  Anything further, Ms. Singletary?  

MS. SINGLETARY:  No, that that's --- that's what I 

have right now.  

MR. KOUTRAKOS:  Your Honor, real --- real briefly, I 

heard my --- I imagine my client had some knowledge.  

There had to be some sort of disclosure.  That's 

speculation, there's no evidence at all, it's simply not 

true.  And is sounds like --- remember this is a --- 

that's why I stressed it.  This is a negligent 

misrepresentation case.  Those are the only claims 

asserted against my client.  She's saying these repairs 

were not completed, but the contract required them to.  

That --- that's not --- that's not a representation at 

all.  She's not sued us for breach of contract --- for 

breach of contract.  So how can that be a --- a 

representation?  I've not heard one representation, 

certainly not a --- a negligent misrepresentation or 

misstatement or a fraudulent rep --- representation.  

We're relying upon speculation.  There had to be a 
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disclosure to my client when he bought the property.  I 

imagine he had some knowledge about they're not being 

permitted.  

Again, it's all speculation.  She --- there's no 

facts in the record.  There's no genuine issue of 

material fact on the negligent misrepresentation claims, 

the only claims asserted against my client and we 

therefore respectfully request Your Honor grant us 

summary judgment.  

THE COURT:  Okay.  I am granting Sunsetter 

Properties motion to dismiss pursuant to 12(b)(5) and 

12(b)(2).  They kind of go hand in hand. 

MR. KOUTRAKOS:  Okay.  

THE COURT:  Because without proper service then 

there is no personal jurisdiction. 

MR. KOUTRAKOS:  Right.  

THE COURT:  Because it appears that the summons and 

complaint were not served on the defendant for all the 

reasons set forth by Mr. Koutrakos, this is some 

purported substitute service that I have an affidavit 

indicating that --- guy was 17 years old at the time that 

the process server never even mentioned Sunsetter 

Properties.  

He's certainly not an agent, he's not the registered 

agent by any means.  And there's no indications that he's 
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authorized by appointment or by law to receive service of 

process.  So that's thing number one.  

In the alternative, the Court would nevertheless 

grant summary judgment.  I guess you're handling 

everything.  I'm granting the motion to strike the 

affidavit filed by plaintiff on Sunday night.  Those 

motions --- the motion to strike you're almost like not 

in --- almost not entitled to ten-days' notice, because 

that would undo the whole thing.  The whole point of this 

specific motion to strike, this specific type of motion 

to strike is --- is by its very nature one to be heard in 

fewer than ten days.  

The complaint here is that the affidavit was not 

timely filed, not two days in advance of the hearing.  

And so you certainly wouldn't get ten days before a 

hearing on that motion, because the Court has to decide 

at the hearing which is less than two days away, whether 

to consider the affidavit.  

So I don't think ten-days' notice is contemplated 

for this very specific type of motion.  But to the extent 

that it should have been ten days, then we won't even 

call it a motion.  I'll just tell you the Court is not 

considering it because it does not meet the two-day 

requirement.  Ms. Singletary's argument about the two 

days is well taken, but you got to look at the rule in 
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its entirety including rule 6(a) regarding the 

computation of time.  

And so when two days --- I believe --- what it is?  

Less than two days are --- I don't know, let me see.  

Hold on.  I don't want to misquote it.  But on the period 

of time, prescriber allowed is less than seven days.  

There you go.  You don't count intermediate Saturdays, 

Sundays, and holidays, the Sunday doesn't count.  It 

needed to be filed by Friday, because it's less than 

seven days.  We're talking about two business days, and 

Sunday is not a business day.  

So I will not consider that affidavit, which frankly 

makes no sense --- now an unopposed motion.  All of the 

evidence before the Court --- and so I'm not --- I'm also 

not considering the reply affidavit that was filed on --- 

this morning. 

MR. KOUTRAKOS:  Right. 

THE COURT:  That leaves me back at the motion and 

memorandum and the affidavit that was filed on August 9, 

2023.  And, you know, with the same reasoning applies to 

the timing of this motion for summary judgment, it's 

filed in August, and there's certainly been ample time, 

and --- and the rule says that you can't rest on the 

allegation in the complaint, the arguments are counsel 

aren't evidence.  It's an unopposed motion at this point, 
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but --- and it is a well-supported motion.  

So for all the reasons set forth in the motion, the 

motion for summary judgment is granted, and that is 

secondary or alternative to the Court granting the motion 

to dismiss.  

Okay.  Thank you folks.  I would ask you, Mr. 

Koutrakos, for a proposed order as well.  

MR. KOUTRAKOS:  Do you want me to submit it via 

e-filing or e-mail it to Your Honor?  

THE COURT:  E-filing, please.  

MR. KOUTRAKOS:  Okay.  All right.  It's been --- 

it's been a long morning, Your Honor. 

THE COURT:  No kidding.  And I'm back at 2:00.  So 

I'm going to get off of here with you all and run grab a 

sandwich.  

MR. KOUTRAKOS:  All right.  Thank you.  

MR. JOHNSON:  Thank you, Your Honor. 

THE COURT:  Thank you.  Thank you. 

            (PROCEEDINGS CONCLUDED)
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