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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Jocelyn Newman, Circuit Court Judge

Case No. 2022-CP-40-02713

Elizabeth Ray and Melvin
Ray, Appellant,

Sunsetter Properties, LLC, Respondent.
Nancy Warner, agent for

Coldwell Banker Residential

Brokerage, Home Inspection

One, LLC

NOTICE OF APPEAL

Appellants Elizabeth Ray and Melvin Ray appeal the original order of the Honorable
Judge Joycelyn Newman dated May 11, 2024 and filed May 13, 2024. Appellant received written
notice of entry of this order on May 13, 2024.

June 6, 2024

s/Reagan Singletary
Reagan Singletary, Esquire
685 Highway 15 South
St. George, South Carolina 29477
(803) 552.6957
Attorney for Appellant
reagan@thesingletarygroup.com
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Other Counsel of Record:

Demetri K. Koutrakos

Callison Tighe & Robinson, LLC
1812 Lincoln Street, Suite 2nd Floor
P.O. Box 1390 (29202)

Columbia, South Carolina 29201
Attorney for Respondent

Other Counsel of Record:

Derek Newberry

Hall Booth Smith, P.C.

111 Coleman Boulevard, Suite 301
Mount Pleasant, South Carolina 29464
Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joycelyn Newman, Circuit Court Judge

Case No. 2022-CP-40-02713

Elizabeth Ray and Melvin
Ray, Appellant,

Sunsetter Properties, LLC, Respondent.
Nancy Warner, agent for

Coldwell Banker Residential

Brokerage, Home Inspection

One, LLC

PROOF OF SERVICE

I certify that I have on this date caused to be served a copy of the NOTICE OF INTENT
TO APPEAL on the following counsel of record via first class mail, postage prepaid and/or hand
delivery addressed to:

Demetri K. Koutrakos

Callison Tighe & Robinson, LLC
1812 Lincoln Street, Suite 2nd Floor
P.O. Box 1390 (29202)

Columbia, South Carolina 29201
Attorney for Respondent
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Derek Newberry

Hall Booth Smith, P.C.

111 Coleman Boulevard, Suite 301
Mount Pleasant, South Carolina 29464
Attorney for Respondent

The Honorable Joycelyn Newman
Richland County Clerk of Court’s Office
2020 Hampton Street

P.O. Box 192

Columbia, SC 29201

June 6, 2024

s/Reagan Singletary

Reagan Singletary

685 Highway 15 South

St. George, South Carolina 29477
(803) 552.6957

Attorney for Appellant
reagan@thesingletarygroup.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND Case No. 2022-CP-40--2713
Elizabeth and Melvin Ray,
Plaintiffs, REPLY AFFIDAVIT OF
Vs. GREG LANGJAHR

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

PERSONALLY appeared before me, Greg Langjahr, who, upon first being duly sworn,

deposes and states that:
1 I am over the age of 21, and I am competent to make this affidavit.
2. I am currently the sole member of Defendant Sunsetter Properties, LLC

(“Sunsetter”). As such, I have personal knowledge of the matters stated herein.

3. I previously submitted an affidavit in support of Sunsetter’s motion for summary
judgment. This affidavit is submitted in reply to the affidavit submitted by Plaintiff Elizabeth Ray,
which was filed on Sunday, April 14, 2024, less than 36 hours before the hearing on Sunsetter’s
motion for summary judgment. |

4, Plaintiffs obtained a home inspection before buying the house. Sunsetter made the
repairs Plaintiffs requested, as outlined in a repair addendum. Plaintiffs accepted those repairs and
closed the transaction.

5. In paragraph 4 of her affidavit, Ms. Ray mentions, “The absence of moisture
barriers, facilitating mold mitigation, resulted in the direct presence of mold within the residence.

Consequently, the Defendants may be held liable for resultant damages stemming from their
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failure to address these issues, as delineated in the addendum.” The repair addendum attached to
Ms. Ray’s affidavit and my prior affidavit simply does not mention installing moisture barriers of
any kind.

6. Ms. Ray makes vague assertions that Sunsetter did not make all the repairs required
by the repair addendum but fails to point to any repairs outlined in the repair addendum that were
not made because there are none.

7. As I stated in my affidavit, the sunroom/porch was built before Sunsetter purchased
the house. Sunsetter made no statements or representations regarding permits for the
sunroom/porch. Sunsetter did not check for old permits before or during its ownership of the house.
There is no requirement to do so. Plaintiffs have not pointed to any such requirement or provided
any evidence that a homeowner is supposed to check the permit records to ensure that all prior
home improvements were done with a permit.

8. In paragraph 5 of her affidavit, Ms. Ray says Sunsetter did not make the repairs
listed in the repair addendum. Plaintiffs conflate the issues by saying Sunsetter did not “redress all
the issues in the inspection report.” Sunsetter was not required to redress all issues raised in the
inspection report. Sunsetter agreed to make the repairs in the repair addendum, not redress all
issues in the inspection report. Sunsetter completed all repairs in the repair addendum. Plaintiffs
accepted those repairs and closed on the property.

9. In paragraph 8 of her affidavit, Ms. Ray states that Sunsetter “attempted to negotiate
their way out of fulfilling their obligations by proposing alternative arrangements, such as offering
to install a microwave in exchange for not addressing issues . . . .” This is simply incorrect.

Plaintiffs’ own realtor, Nancy Warner, asked if a microwave could be installed above the stove.
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Sunsetter agreed and installed the microwave. See the email from Plaintiffs’ realtor, a true and

accurate depiction of which is set forth below:

Re: Message from irmo Workroom

Wendy Langiahr <wendyclangjshr@gmail.com>
To Hancy Vamer
z Greglangishr

R} Regic Addendum for Vabollupf

] me

HiNancy,

s et ot 35 ot 50200
Pual, Proesli
 { PRS-

OnWed, Apr 10, 2019 at 3:35 PM Nancy Wamer <awamerus@yahoo.com> wrote:

Wendy, Ih (4 ison (Terra Tec } to go by

Inspector says the cabinet above the stove could be altered , since there is no fan
4 call show e shovewd of

Ventitation?

Your seller or tocall

The inspector with questions.

Thank you , let me know any questions
Nancy

Sent from my iPhone

k on the stress cracks at back door ill let you know if a problem

) Regly | % Repiyis | > Fomand - o

T 1505 0

10.  Plaintiffs have made vague accusations without evidentiary support or accusations

that are contrary to the documents. Plaintiffs have sued Sunsetter asserting a claim for negligent

misrepresentation, but to this day Plaintiffs have not pointed to or provided any evidence of any

false representation made by Sunsetter or any reliance by Plaintiffs on any representation made by

Sunsetter.

[signature of affiant appears on the following page]
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FURTHER, AFFIANT SAYETH NOT.

SWORN and subscribed to before me
this_ 10 dayof Bp_\:'] | .2024.

S (SEAL)

Printed Name of Notary: | Q1! -+ ) (%*Ch
My Commission Expires: 203

PR
- )

€T1.2007dD2202#3SVO - SYI1d NOWIWOD - ANV THOIY - ANV 85:8 9T 4dV 202 - d311d ATIVOINOYL1D3 13





ELECTRONICALLY FILED - 2024 Apr 16 8:58 AM - RICHLAND - COMMON PLEAS - CASE#2022CP4002713





IN THE COURT OF COMMON PLEAS

Elizabeth Ray and Melvin Ray, C.A. No. 2022-CP-40-02713
Plaintiff, DEPOSITION NOTICE FOR
NAEEM SHABAZZ
Vs.

Sunsetter Properties, LLC, Nancy Warner agent
for Coldwell Banker Residential Brokerage, and
Home Inspection One, LLC.

Defendants.

YOU WILL PLEASE TAKE NOTICE that on Friday, April 26, 2024, commencing at
10:30 a.m. at The Singletary Group, LLC., located at 685 Highway 15 South, St. George, South
Carolina 29477, counsel for the Plaintiff will take the deposition of Naeem Shabazz by oral
examination pursuant to Rule 30 of the South Carolina Rules of Civil Procedure before an officer
duly authorized by law to take depositions.

Pursuant to Rule 30(j), SCRCP the undersigned hereby signs and reserves the right to use
all of the documents produced in response to pleadings, affidavits, and APAs received through
subpoenas and/or exchanged during depositions.

The location listed above is solely for formality. Parties will be provided remote access
information prior to the date of the deposition and the videoconference will be transcribed by a
court reporter authorized to administer oaths. Said deposition shall continue from day to day
until completed.

10





April 15,2024
St. George, South Carolina

Respectfully submitted,

THE SINGLETARY GROUP, LLC

s/Reagan Singleta
Reagan Singletary, Esquire

685 Highway 15 South

St. George, South Carolina 29477
Telephone: 803-552-6957
Facsimile: 803-753-9623

Attorney for Plaintiff

11





Elizabeth Ray and Melvin Ray. CA No 2022-CP-40-02713

Plaintiff, AFFIDAVIT OF ELIZABETH RAY

V5.

Sunsetter Properties, LLC, Nancy Warner agent
for Coldwell Banker Residential Brokerage, and
Home Inspection One, LLC.

Defendants.

Personally appeared before me, the undersigned Notary Public. Elizabeth Ray who. upon first
being duly sworn, deposes and testifies upon his oath as follows:

1. My name is Elizabeth Ray. I am over the age of eighteen years and am of sound mind.

=

I am the Plaintiff in the above-captioned matter.

i, The information contained in this Affidavit 18 withm my personal knowledge.

4. On March 26, 2019, a Disclosure was executed, wheremn the proprietors declared their
unawareness of any toxic mold, among other particulars (please refer to the Affidavit of Greg
Langjahr pg. 2 line 24). Subsequently, on April 3, 2019, a home mnspection conducted by Home
Inspection One delineated several deficiencies necessitating rectification, melusive but not
limited to a leaking supply wvalve, moisture in the main attic, leaking heating and AC drains,
leaking valve stems, absence of insulation, and fractured windows (please refer to Exhibit E ).
Additionally, on the morning of the closing, a water leak in the kitchen ceiling was uncovered by
a painter engaged by the Defendant. attributable to a fractured HVAC condensation line.

5. Sunsetter purported to effect repairs and repainting, averring completion of all remedial
actions Sunsetter also purported that in accordance with the Home Inspection that all repaurs

were fixed on bv May 29, 2019 which were complete misrepresentations because the Seller

12
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relied on the addendum of the Seller’s contract stating that these items would be rectified prior to
closing. However, the Defendant defaulted on its obligation to redress all 1ssues enumerated in
the inspection report, thereby breaching the contract. The Defendants bore the duty to remedy all
leaks. insulation inadequacies, moisture 1ssues, broken windows, and to seal designated areas of
the residents, among other specifically identified deficiencies.

6. Notwithstanding the Defendant's assertion of ignorance regarding toxins within the
premises subsequent to executing an addendum on April 9, 2019, thev were fully apprised of
extant deficiencies, including leaks, moisture accumulation, deficient insulation. broken
windows, peeling paint, and compromised drywall attributable to leaks. The absence of moisture
barriers, facilitating mold mitigation, resulted in the direct presence of mold within the residence.
Consequently, the Defendants may be held liable for resultant damages stemming from their
failure to address these issues, as delineated in the addendum.

In November 2019, the Plaintiffs commissioned a mold inspection due to unresolved
concerns of moisture, water damage. insulation inadequacies, and window deficiencies. The
Mold Inspection Report, conducted in November 2019, revealed evidence of mold presence.
with water stains discernible in specific locales, indicative of mold growth behind the sheetrock
and on the outer surface as well The Defendants’ failure to address the issues itemized in the
addendum directly precipitated mold growth within the Plamtiffs’ restdence.

g Furthermore, the Defendants attempted to negotiate their way out of fulfilling their
obligations by proposing alternative arrangements. such as offering to install a microwave mn
exchange for not addressing 1ssues like leaks and damaged drywall. even after the contract was

signed and funds were exchanged. Despite this, the Plaintiffs relied on the statements contained

13
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within the Addendum to Contract Sale Inspection and Repairs, expecting the agreed-upon repairs
to be completed as stipulated.

9. In conclusion, following the disclosure and addendum. the Defendant failed to fulfill the
repairs they committed to completing. Additionally, the Defendants misrepresented themselves
by not disclosing that the sunroom was an addition completed without permits. a fact they were
aware of, as indicated by statements made within their affidavit. Consequently. the 901 Valhala

Property 1s not in compliance with building codes and regulations.

Further Affiant Saith Not.

N
o, X

Elizabeth Raf

I W
U~
. ‘ Notary Public
Wubine ()| )favms
Sworn to and subscribed bEfO{E me this ‘ L* day of Q:Q( \ ‘ L2024

3 als

My Comimission expires

‘.\\‘\\\\‘“”“”"r‘

%, e South &
o
T
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Home

INSPECTION Owe.. INVOICE
Mail@SCinspectionONE.com
803.730.7954
INSPECTION DETAILS
Inspection Performed For: Melvin & Elizabeth Ray

Address of Property Inspected: 901 Valhalla

Type of Inspection:

Date of Inspection: 4-3-19

CLOSING DETAILS

Agent/Representative: Phone:

Closing Attorney:

Phone: Fax:

Email: Closing Date:

AMOUNT DUE: $ 310.00

Convenient Ways to Pay

o Credit Card or Pay Pal Online at www.SCInspectionONE.com
e Credit Card by Phone 803.730.7954
e Send Payments to:

Home Inspection One
25 Sunrise Point
Irmo, SC 29063

KC
“Your Number ONE Choice for Home Inspections”

21
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11:23 April 03, %‘l%

valhalla
Page 1

Home
INSPECTION ONE.

ATTYOINGS D

Defective Summary

The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete ., '
report may include additional information of concern to the customer. It is recommended that the customer read the complete report.
is recommended that a licensed contractor make any and all repairs.

Z - a31dlA TN oINS

Exterior Surface and Components

1. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.
2. Entry Doors: - Master bedroom backdoors will not close/latch/seal properly.
Door on L open to outside without a ianding or steps.
Hand railing is also missing from master steps.
Back sunroom door is missing sweep/weather stripping.
* @ A qualified contractor is recommended to evaluate and repair

Other: - wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed h{

OWINQD - ANVTHOIY - INd €17:¢60 bny €202 - a3T14
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Garage/Carport
4. Front Garage Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
Structure
Z “—
5. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wali of o =
garage. mm
A licensed contractor or foundation company is recommended to further evaluate all of structure and repair. 5 5
Attic .
f i At : >
X Main Attic Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is 5) n
mounted. mm
Chase at chimney in attic is open/not sealed. &5 §
A qualified contractor is recommended to evaluate and repair. S N
X Main Attic Attic Fan: - Motors are burned out, both units. 00
/y Main Attic Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired. 2 g
- Fireplace/Wood Stove 389
5 : : . S
)@ Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas. 5 =
Visible in den and in from attic.

A licensed contractor is recommended to further evaluate and repair.

Plumbing

Water Lines: - Supply valve at above water heater is leaking.
A licensed plumber is recommended to further evaluate all plumbing and repair.

Bathroom
11. Master Bathroom Shower/Surround: - valve stems are leaking
o Kitchen

Bj "
‘*@ Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials.
Add hood or raise cabinets.

13. Main level Kitchen Dishwasher: - Installation not complete, trim & insulation not installed.
14. Main level Kitchen Windows: - Window off track.
Living Space

15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open.

16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when
repairs are made. Noted on window in L front bedroom and one in living room, & possibly others.

Palm-Tech Inspector, Copyright © 1998-201 9, PDmB, Inc.
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INSFELTION ONE.. Page 2 B 13
Z

Defective Summary (Continued) EE

17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed. I T0

18. Main Living Space Electrical: - Wall outlet not working, R wall in R front bedroom m m

Air Cond/Heat v

19. Mini Split System AC System A/C System Operation: - Installation is not complete. mﬁ\% :

A qualified air conditioning contractor is recommended to evaluate and repair
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INSFECTION ONE. Page 3 oS3
zZz

25
Definitions FE
NOTE: All definitions listed below refer to the property or item listed as inspected on this report at the time of inspection I
A Acceptable Functional with no obvious signs of defect. M C
NP Not Present  Item not present or not found. Og

NI Not Inspected Item was unable to be inspected for safety reasons or due to lack of power, inaccessible, or disconnected at o
time of inspection. o
M  Marginal ltem is functional and is in normal condition for age. ltem may need monitoring or general maintenance in N ™
future or ltem may need minor maintenance or repair. >

D  Defective Item is not fully functional and requires repair or servicing or item needs immediate repair or replacement. < =
Ro
. = s
General Information 28
0T
Property Information ==
Property Address 901 Valhalla ot
City Columbia State s.c. Zip QT
— @
> >

Client Information

Client Name Melvin & Elizabeth Ray
Inspection Company

Inspector Name Samuel Craig "Kip"
Company Name Home Inspection One LLC
Address 25 Sunrise Pt

City Irmo State S.C. Zip 29063

Phone 803-730-7954 Fax

E-Mail Mail@SCInspectionOne.com

Fees $310.00 Inv

Conditions

Others Present Buyers Agt - Report sent password protected E-mail Property Occupied No
Estimated Age Over 20 years Entrance Faces North
Inspection Date 04/03/2019

Start Time 8:45

Electric On ® Yes O No O Not Applicable
Gas/OilOn O Yes O No ® Not Applicable
Water On © Yes O No O Not Applicable
Temperature 40

Weather Clear Soil Conditions Dry

Space Below Grade None

Building Type Single family Garage Attached
Sewage Disposal unkown How Verified Clean out
Water Source City How Verified Meter
Additions/Modifications N/A

STAZOOVdOZZf#HSVO - Svald NOV\H*'OQ - %N
00 -
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Lots and Grounds

TIVOIN
TIVPIN

a=b

The home inspector shall observe: Decks, balconies, stoops, steps, areaways, porches and applicable railings; vegetation, grading,
drainage, driveways, patios, walkways, and retaining walls with respect to their effect on the condition of the building.

The home inspector is not required to observe: Geological conditions; Soil conditions; Recreational facilities (including spas, saunas,
steam baths, swimming pools, tennis courts, playground equipment, and other exercise, entertainment, or athletic facilities); Detache
buildings or structures; or Presence or condition of buried fuel storage tanks. The home inspector is not required to: Move personal
items, panels, furniture, equipment, plant life, soil, snow, ice or debris that obstructs access or visibility.

0c -d3iid

dv 12t

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find al
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
([ |_|Walks: Concrete

[ ] Driveway: Concrete

[ ] Steps/Stoops: Brick

|| Patio:

[ ] Deck/Balcony Treated wood

] Porch: Concrete

[ ]Vegetation: Trees & Shrubs

[ ]Retaining Walls:

"] Grading: Minor slope

[ IXI_I I ]Fences:

COPNDO AWM
X
[ ]

- SY31d NOWINOD - ANVIHOIY - Nd #T:0T #T J

%
N

Exterior Surface and Components

Main Exterior Surface

CHESY

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls f
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

8¢ceo
€T.200vdD2202#aASVYP - SYIA1d NOWINOD - ANVTHIIY - INd EF:€ 60 Bny €202 - a3114

€T.co0vd

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D

1. | I Il |Type: Brick veneer
2.1 [ X Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.

A licensed contractor is recommended to further evaluate and all siding and trim and repair.
3. DDDDE Entry Doors: - Master bedroom backdoors will not close/latch/seal properly.

Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.

Palm-Tech Inspector, Copyright © 1998-20% 59 PDmB, Inc.
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Exterior Surface and Components (Continued) ~F

Entry Doors: (continued) T

Back sunroom door is missing sweep/weather stripping. mm

A qualified contractor is recommended to evaluate and repair ,U o

4. XL L I Windows: Wood casement N N

5. (X ][] Storm Windows: NI

6. X [ 1] Window Screens: None > >

7. X" Hose Faucet: Gate valve Eé

8. X 1T 1 1 ]Door Bell: Hard wired &3

9. [IXI 1] Gas Meter: ow

. CIXI T ]Main Gas Valve: &

@ I other: - wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed g 2

A

Roof ofe)

The home inspector shall observe: Roof covering; Roof drainage systems; Flashing; Skylights, chimneys, and roof penetrations; and 5>

Signs of leaks or abnormal condensation on building components. The home inspector shall: Describe the type of roof covering % %

materials; and Report the methods used to observe the roofing. ('3 (')

The home inspector is not required to: Walk on the roofing; or Observe attached accessories including but not limited to solar systemsg g

antennae, and lightning arrestors. Cz) %

zZ

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areds =

of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather g

conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best inte@ﬁm

in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors (b)e('j

used in your further inspection or repair issues as it relates to the comments in this inspection report. 5) a

i

ANPNIM D T

Main Roof Surface SE

1. Method of Inspection: On roof O o

[ ] Unable to Inspect: 0% 25

[T 1] Material: Fiberglas shingle % N

Type: Gable SN

. Approx Age: Unknown Bl

. |_I[_| Flashing: Not Visible 7

. X I] Plumbing Vents: aes

. X1 Electrical Mast: underground utilities
COXCCL] Gutters/\}

LI Skylights:

Scooo\lcncn:h_oog\)
X
:

Main Chimney
ML 1[I Chimney: Brick
12. ] Chimney Flashing: Atuminum

Paim-Tech Inspector, Copyright © 1998-201§6 PDmB, Inc.
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Garage/Carport FE
The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number ofE E
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all g m
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls far ,U

any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonabl
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all, '
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

- ANVTHOIY - IWd €v:€ 60 Bny €202

ANPNIM D
Front Garage

D - ANVTHORT® Wd ¥T:0T +T Jdv vzde

i

o)

1. Type of Structure: Attached Car Spaces: 2 Car § %

2. | [ ]1Garage Doors: Metal 59

3. XTI 1] boor Opener: Chamberlain =4

4. XTI J]Service Doors: Metal g

LT T walls: paint >
@ :ll: : :]X Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage. 0 '

. XTI 1] Floor/Foundation: Poured slab e

8. [ IXI 1 ]JHose Bibs: on

9. XICI_T T ]Electrical: 110 voit G

10. CIXLCI T 1Windows: §§

00

. NN

Electrical 55

v
L

d

%

The home inspector shall observe: Service entrance conductors; Service equipment, grounding equipment, main over current device,
main and distribution panels; Amperage and voltage ratings of the service; Branch circuit conductors, their over current devices, and e
compatibility of their ampacities and voltages; The operation of a representative number of installed ceiling fans, lighting fixtures,
switches and receptacles located inside the house, garage, and on the dwelling's exterior walls; The polarity and grounding of all
receptacles within six feet of interior plumbing fixtures, and all receptacles in the garage or carport, and on the exterior of inspected
structures; The operation of ground fault circuit interrupters; and Smoke detectors.

The home inspector shall describe: Service amperage and voltage; Service entry conductor materials; Service type as being overhead or
underground; and Location of main and distribution panels. The home inspector shall report any observed aluminum branch circuit
wiring. The home inspector shall report on presence or absence of smoke detectors, and operate their test function, if accessible, except
when detectors are part of a central system.

The home inspector is not required to: Insert any tool, probe, or testing device inside the panels; Test or operate any over current device
except ground fault circuit interrupters; Dismantle any electrical device or control other than to remove the covers of the main and
auxiliary distribution panels; or Observe: Low voltage systems; Security system devices, heat detectors, or carbon monoxide detectors;
Telephone, security, cable TV, intercoms, or other ancillary wiring that is not a part of the primary electrical distribution system; or
Built-in vacuum equipment.

The electrical system of the home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. Outlets were not removed and the inspection was only visual. Any outlet not
accessible (behind the refrigerator for example) was not inspected or accessible. Please be aware that the inspector has your best interest
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be

Palm-Tech Inspector, Copyright © 1998-20%9, PDmMB, Inc.
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Electrical (Continued)

used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
1. Service Size Amps: 200 Volts: 220 VAC

- INd ¥T:0T ¥T JdV ¥202 - a371I4 A TTYOIN
DId - Nd €v:€ 60 Bnv €20z - a3114 ATTVDINGS

2. XL | Service: Aluminum

3.XICIII]110 VAC Branch Circuits: Copper

4. X T 111220 VAC Branch Circuits: Copper

5. XTI ] Aluminum Wiring: Not present

6. X1 1] Conductor Type: Romex

7. X T Electircal Wiring/Lighting 110 Volt

8. XTI T 1GFCI: Garage, kitchen, bathrooms, exterior

9. X T T 1 ]Ground: Rod in ground only.
10. [ 1] Smoke Detectors: Halls & bedrooms %
Garage Electric Panel F

11. XICCICJC] Manufacturer: General Electric
12. Max Capacity: 200 Amps

13. XL L[ I IMain Breaker Size: 200 Amps
14. X ]I ]Breakers: cu/aL

15. XL Fuses:

H1d NOWINOD - ANV

Structure

The Home Inspector shall observe: Structural components including foundations, floors, walls, columns or piers, ceilings and roof.
home inspector shall describe the type of Foundation, floor structure, wall structure, columns or piers, ceiling structure, roof structure.:
The home inspector shall: Probe structural components where deterioration is suspected; Enter under floor crawl spaces, basements,
attic spaces except when access is obstructed, when entry could damage the property, or when dangerous or adverse situations are
suspected; Report the methods used to observe under floor crawl spaces and attics; and Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

&

€T.2007dD¢20¢#3SVO - SYHTd NONINOD - ANV

dO¢c0c#3S

The home inspector is not required to: Enter any area or perform any procedure that may damage the property or its components or be
dangerous to or adversely effect the health of the home inspector or other persons.

& zoov

The structure of the home was inspected and reported on with the above information. While the inspector makes every effort to find
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
XL LI | Structure Type: Wood frame
[ IXII["] Foundation: Poured - not visible

I Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On
L wall of garage.
A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.

[_L_I[_li_lBearing Walls: Frame

[ ]Beams/Joists/Trusses: 2x8 or larger
[ ] Piers/Posts: Block piers and steel posts
Floor/Slab: Poured slab

. CIRCT ] Subfloor:

) [

O~NOO A
%I_I
an

LI

Palm-Tech Inspector, Copyright © 1998-203@. PDmB, Inc.
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INSPECTION ONE.

Attic

The home inspector shall observe: Roof framing, sheathing, ventilation, insulation depth, chimneys, and roof penetrations; and Signs
leaks or abnormal condensation on building components. The home inspector shall: Describe the type of attic framing and insulation;
Report the methods used to observe the attic.

Bl AT OINGM D

asg
60 By £20¢ - aF114 R\ TIOINGED

®0¢ -

The home inspector is not required to: Evaluate the efficiency of insulation other than by thickness. Enter areas lower than 3 feet, whel
entry could damage the property, or when dangerous or adverse situations are suspected; Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

$T 1dy

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all arels w
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather ﬁ S
conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best intergstg
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractorsﬁelZ
used in your further inspection or repair issues as it relates to the comments in this inspection report. :

ANPNIM D
Main Attic
1. Method of Inspection: In the attic
[ Il IXI_]| |Unable to Inspect: 20% Some areas not visible due insulation
X 1] Roof Framing: 2xe Rafter
X111 Sheathing: Piywood
X ; [ ] Ventilation: Gable, ridge & soffit vents
ma

Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split
mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.

||| |Insulation Depth: R-19 or equal

]Z Attic Fan: - Motors are burned out, both units.
House Fan:

[ [ ] wWiring/Lighting: 110 vac
Dd Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
] Access: Pull down ladder

oo o)

@ s

S (@~
Za

i

d007dD¢c0¢#3SVO - SYI'1d NOWINOD - ANV THOIA
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Fireplace/Wood Stove

ANPNIM D
Den Fireplace

é>: _IXIL I [ |Freestanding Stove:

[ [T X Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.
A licensed contractor is recommended to further evaluate and repair.

3. Type: Wood burning
X ||| Fireplace Insert:
[ Flue: Metal
X
7

~ouh
X

(| Damper: Metal
Hearth: Raised

Palm-Tech Inspector, Copyright © 1998-201 % PDmB, Inc.
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Plumbing EF
The home inspector shall observe: Interior water supply and distribution system, including: piping materials, supports, and insulation; T T
fixtures and faucets; functional flow; leaks; and cross connections; Interior drain, waste, and vent system, including: traps; drain, wasf-a,-'ﬁ
and vent piping; piping supports and pipe insulation; leaks; and functional drainage; Hot water systems including: water heating IU o
equipment; normal operating controls; automatic safety controls; and chimneys, flues, and vents; Fuel storage and distribution systemse; N
including: interior fuel storage equipment, supply piping, venting, and supports; leaks; and Sump pumps. N Q
w
. . N . . - . Z >
The home inspector shall describe: Water supply and distribution piping materials; Drain, waste, and vent piping materials; Water S £

heating equipment; and Location of main water supply shutoff device. The home inspector shall operate all plumbing fixtures, mcludln‘go
their faucets and all exterior faucets attached to the house, except where the flow end of the faucet is connected to an appliance. '5

N
The home inspector is not required to: State the effectiveness of anti-siphon devices; Determine whether water supply and waste disp@é'g7
systems are public or private; Operate automatic safety controls; Operate any valve except water closet flush valves, fixture faucets, a@z
hose faucets; Observe: Water conditioning systems; Fire and lawn sprinkler systems; On-site water supply quantity and quality; 0n-s1te
waste disposal systems; Foundation irrigation systems; Spas, except as to functional flow and functional drainage; Swimming pools; 5
Solar water heating equipment; or Observe the system for proper sizing, design, or use of proper materials. ';

>

€6

The plumbing in the home was inspected and reported on with the above information. While the inspector makes every effort to find @
areas of concern, some areas can go unnoticed. Washing machine drain line for example cannot be checked for leaks or the ability to .
handle the volume during drain cycle. Older homes with galvanized supply lines or cast iron drain lines can be obstructed and barely Q
working during an inspection but then fails under heavy use. If the water is turned off or not used for periods of time (like a vacant ham
waiting for closing) rust or deposits within the pipes can further clog the piping system. Please be aware that the inspector has your b
interest in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified
contractors be used in your further inspection or repair issues as it relates to the comments in this inspection report.

V\IWOO

ANPNIM D
(‘D _||_||2gL || Service Line: Not visible
21 [T 1Main Water Shutoff: Front of house
®—||_ LI Water Lines: - Supply valve at above water heater is leaking.
4
5
6
4

A licensed plumber is recommended to further evaluate all plumbing and repair.
_|Drain Pipes: ABS
|| Service Caps: Accessible

XL

OO

X II ] Vent Pipes: aBs

. IX[=I]_] Gas Service Lines:
Garage Water Heater
8. X JWater Heater Operation: Functional
9. Manufacturer: Kenmore

10. Type: Electric Capacity: 40 Gal.

11. Approximate Age: 2003 Area Served: Entire home

12._IXIL I I |Flue Pipe:

13. [T ]TPRYV and Drain Tube: Copper

ETY.2007dD2c0c#3ASVYD - SYATd N
€MWL20017dD¢c0c#3aASVYD - SY3T1d NO
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INSFPELTION ONE ..

Bathroom

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate bathroom fixtur
a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building o
signs of abnormal or harmful condensation on building components.

aq]

114 AT1YOIN
- d3Tid AT1VPIN

T 1dv $20Z -
60 Bny €202

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find alll—‘
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area S 4>
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair ittems mentioned in th%
report should be considered before purchase It is recommended that qualified contractors be used in your further inspection or repalrz Z
issues as it relates to the comments in this inspection report.

Half Bathroom

;U E
00
=2
1. LI Ceiling:  Paint s
2. XL Jwalls: Paint zg
3. XTI ]Floor: Pergo type ('3 ('7
4. XI T T T ]Doors: Hollow wood type o g
5. X T ]Windows: % =
6. XTI J]Electrical: 110 Vot 5 S
7. XTI ] Counter/Cabinet: Wood & Granite =
8. X IJ] Sink/Basin: Porcelain coated r -
9. X ] Faucets/Traps: PVC trap >
10. [ IXI_ 1] Tub/Surround: N
1. X1 ] Shower/Surround: 00
12. LI ] Spa Tub/Surround: A
13. XL I ] Toilets: 1.6 Gpt/6Lpf %g
14. [ ] Ventilation: Electric ventilation fan § S
ANPNIM D 09
Hall Bathroom 22
15. XTI Ceiling: Ppaint 88
16. X I JWwalls: Paint S
17. LI ] Floor: Pergo type S
18. X T 1T 1Doors: Hollow wood type
19. XL 1] Electrical: 110 Voit
20. X[ T[] Counter/Cabinet: wood & Granite
21. XL I Sink/Basin: Porcelain coated
22. X I Faucets/Traps: PVC trap
23. X ] Tub/Surround: Fiberglass
24. [ X1 ] Shower/Surround:
25. X T 1] Spa Tub/Surround:
26. XL I I |Toilets: 1.6 Gpf/6Lpf
27. D Ventilation: Electric ventilation fan
Master Bathroom
28. XL || _ICeiling: Paint
29. X I walls: Paint
30. XL 1] Floor: pergo type
31. XTI ] Doors: Hollow wood type
32. (X JJWindows: Vinyl

Palm-Tech Inspector, Copyright © 1998-203119, PDmB, inc.
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INSPELTION ONE.

Bathroom (Continued)

33. XL Electrical: 110 Volt

34.X[] Counter/Cabinet: Wood & Granite

35. X[ ] Sink/Basin: Porcelain coated

36. X[ ] Faucets/Traps: PVC trap

Tub/Surround: Porcelin tub & ceramic surround
Shower/Surround: - Valve stems are leaking
9. X 1] Spa Tub/Surround:

40.X[] [ ] Toilets: 1.6 Gpi/6Lpf

41. X[ ] | Ventilation: Electric ventilation fan

|
I IO

I
d vT:0T ¥T 4dV $202 - A3 1I4 R TIVPINCH

Kitchen

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate all appliances
fixtures, a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the
building or signs of abnormal or harmful condensation on building components.

%DIE

€T.2007dD¢c0¢#3SVO - SY31d NONINOD - ANV THOIIY

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in t
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues as it relates to the comments in this inspection report.

1d NONINOD - ANV’

ANPNIM D
Main level Kitchen
| f_]1Cooking Appliances: General Electric

—||_ _| Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials. Ad
hood or raise cabinets.

®
3.1X[ I I |[ |Disposal: Badger

@ [ETR] Dishwasher: - installation not complete, trim & insulation not installed.
6

7

8

9

10

11

12

13

14

15

16

#ASVO - S

a

€T.200vddCC0

. Air Gap Present? © Yes O No
LX) 1 Trash Compactor:

. IX ] Refrigerator:

. IX 1] Microwave:

| Sink: Stainless

| Electrical: 110 Volt

[ ]Plumbing/Fixtures: PVC trap
[ ]Counter Tops: Granite

|
a
o
I

X
=

[ ][] Cabinets: wood

[ ]Ceiling: Paint

[ ]Walls: Paint

[ ]Floor: pergo type

| Doors: Hollow wood type

X
[T 1T T DX Windows: - Window off track.

I II. I Iﬁl. II' II. I‘

Paim-Tech Inspector, Copyright © 1998-20312 9, PDmB, Inc.
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Living Space

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate a representatlv
number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or signs of abno
or harmful condensation on building components.

an‘nj ATTYOINGRY D

T vT 4dV v202Z
60 Bny €202 -

3114

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all5
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area 'E 4>
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in th-lé oY)
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair Z Z
issues as it relates to the comments in this inspection report.

g E

00

ANPNIM D - =
Main Living Space =2
1. X[ LI I |Closet: walk-in & single =h
2. X T ceiling: Paint 00
3. X Jwalls: Paint ofe:
4. XTI Floor: Viny! & carpet % =
5. XL ]Doors: Hollow wood type e =
6. :: : :IX Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open. uvDT
7. [uJe] Windows: - Insulated glass seals have failed/ glass fogged Recommend having all windows checked when repalh_q m
are made. Noted on window in L front bedroom and one in living room, & possibly others. 5 5

8.LILIL I X]Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed. N
9. [T 1] Electrical: - wall outiet not working, R wall in R front bedroom Q 2
10. X ] ] Stairs/Handrails: 0l
B

o N

Laundry Room/Area SIS

ANPNIM D 55
Kitchen Laundry Room/Area o
1. X[ [] Ceiling: Paint S
DO [ ]Walls: Paint 'y

LI Floors: Pergo type

] Doors: Hollow wood type

Windows:

|_|Electrical: 110 volt, 110 Volt

[]Laundry Sink:

Washer Hose Bib: Gate valve

. Washer and Dryer Electrical: 110-240 vAC
10. X1 Dryer Vent: Foil flex

1. CIX 1 ]Dryer Gas Line:
12. T 1 Washer Drain: wall mounted drain

CONDO AN
LD
X
[ ]

(=]
IO
| |
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Air Cond/Heat >

The home inspector shall observe: Central air conditioning and permanently installed cooling systems including: Cooling and air E
handling equipment; and Normal operating controls. Distribution systems including: Fans, pumps, ducts and piping, with associated g

supports, dampers, insulation, air filters, registers, fan-coil units; and The presence of an installed cooling source in each room.

The home inspector shall describe: Energy sources; and Cooling equipment type. The home inspector shall operate the systems using
normal operating controls. The home inspector shall open readily openable access panels provided by the manufacturer or installer fo
routine homeowner maintenance

T 1AV ¥202
60 Bny £20z - a3714 RTINS D

The home inspector is not required to: Observe window air conditioners or operate cooling systems when weather conditions or other =
circumstances may cause equipment damage; Observe non-central air conditioners; or Observe the uniformity or adequacy of cool-air |—\ 4>
supply to the various rooms. h
The cooling system of this home was inspected and reported on with the above information. While the inspector makes every effort toZ Z
find all areas of concern, some areas can go unnoticed. The inspection is not meant to be technically exhaustive. The inspection does
involve removal and inspection behind service door or dismantling that would otherwise reveal something only a licensed HVAC Ie)
contractor would discover (Heating, Ventilation, and Air Conditioning). Please be aware that the inspector has your best interest in mi
Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used
your further inspection or repair issues as it relates to the comments in this inspection report.

Hom”-

TN

ANPNIM D
Mini Split System AC System
@I:][:":]DE A/C System Operation: - Installation is not complete.

A qualified air conditioning contractor is recommended to evaluate and repair
eating System

CITIXI ] Heating System Operation: -This report is not a HVAC letter, A qualified air conditioning contractor is
recommended to evaluate.

€T.,2007dD¢c0c#3aSVO - SYATd NOWINOD -
€1.2007dO¢c0c#3SVO - SVI|d NOWWNOD -

Palm-Tech Inspector, Copyright © 1998'2013% PDmB, Inc.





f Home{lV”

INSPFPELCTION ONE .-

Mall@scmsgectionONE.com
803.730.7954

inspection Agreement

This Agreement is made by and betwsen Home Inspection One L.L.C. ("Inspector’) and listed Cliant (“Client’),collectively referred to herein as
the “Parties.” in consideration for the above inspection fee, Client hereby engages the services of Inspector to perform a visual home inspection
at the property address above and the Parties understand and voluntarily agree to the following terms and conditions:

1. ARBITRATION: THIS CONTRACT CONTAINS THE ENTIRE AGREEMENT BETWEEN THE PARTIES. AND IT IS EXPRESSLY AGREED
THAT INSPECTOR, AT ITS SOLE OPTION, MAY REQUIRE THE SUBMISSION OF ANY DISPUTE, CONTROVERSY, OR CLAIM, ARISING
OUT OF OR RELATING TO THIS AGREEMENT BASED iN CONTRACT OR TORT WILL BE SUBMITTED TO BINDING ARBITRATION
PURSUANT TO THE S.C. UNIFORM ARBITRATION ACT, S.C. CODE ANN. § 15-48-10, TO THE EXTENT PROVIDED BY LAW.

2. inspector agrees to perform a visual inspection of the readily accessible areas of the home located at the Property Address identified above to

disclose the general condition of the building, improvements, machanical systems and appliances as they exist on the date and time of thg
inspection. The purpose and scope of this inspection is 10 provide Client a better understanding of the above-referenced property’s condition.
This Inspection is a limited visual inspection as a generalist. Inspector does not inspect for nor is Inspactor expected to report upon cosmetic
conditions or defects, Conditions that are hidden, concealed, camouftaged, or that cannot be seen by visual inspection are not covered. Client
assumes all risk for potential problems or conditians including those areas not accessible by the Inspector. Client agress that any alleged

condltion not reported by Inspector on the Home [nspection Report is deemed to be not readily visible. Insulation is not remove_d‘ for tpe i
inspection. Equipment is not dismantied for Inspection. By signing below, Client assumes all rigk for potential problems or conditions including

those areas not accessible by Inspector. Client assumes afl risk for problems noted in the Inspection Repori that may reveal further damage
during repair or further investigation by a qualified professional or conractor. Client should recheck plumbing, alectrical, and appiiances on the
day of closing. inspector can only observe and report on the condition of the Praperty on the day of inspection and is not responsible for any
change(s) that may occur to the Praparty thereafter. The Parties specifically agree the inspector cannot be and is not expected to find or

discover all defacts in the above-referenced property.

3. Client agrees that he/she has read this complete inspection Agresment and will read the subsequent Home Inspection Report which explains
the scops of the inspection and what is and Is not covered in the ingpection. Ingpector assumes no liability for the cost of repair or reptacement

of unreported defects or deficiencies either current or arising in tha future.

4. Client agrees that the Home inspection Repon is not an engineering study or 8 technically exhaustive report. For a technically exhaustive
report, a specialist should be separately consulted andior retained by Client. inspector does not perform engineering, architectural, plumbing,
electrical, structural, lead, fire, mold or mildew, or any toxic analysis, or any job function requiring an occupational ticense. Inspector does not
perform repairs: therefore, {nspector doas nol provide any guarantee or warranty of repairs performad by others prior to, simultaneous with, or
subsequent to the inspection. Inspector does not determine the adequacy of repairs parformed by others. Client agrees and understands that
this is not a cade compliance inspection for city, county. slate or federal buitding codes, construction standards or regulations of any kind.
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5. Client agress this visual Home inspection Report does not include an inspection or opinion of below grade structural items such as 50il
conditions, footings, or foundation. No representations are made regarding geological factorsiwater/soil or material analysis. Hazardous
conditions such as, but not limited to mald, mildew, radon, lead, and other anvironmental conditions may be present, but not visible and not
reported in the Home inspection Report. Cfient understands that mold or mildew, radon, lead, and other anvironmental conditions are not within
the scope of this inspection and Client will not rely upon any representations made by Inspector that certain factors or conditions may lead to or
Indicate these environmental conditions. Client should hire an anvironmentai engineer to perform an environmental inspection {f these issues ar
of concem. Client further agrees that the Home Inspection Report does not include tha inspection of or report on the following: asbestos;
formaldehyde; mold; radon; toxic or fiammable materials; fungi; bio-aerosols, soil o geological conditions; pools and/or equipment related to
pools, Jacuzzis, or spas; exterior water features; exterior lawn lighting; tennis courts; piayground or other recreational or leisure appllances or
equipment; sprinkler systems; pasts, termites or wood eating insects; elevators; solar powers systams; refrigeration units; water filtration units;
security alarms; intercoms; central vacuum systems; lightening arrestors, synthetic stucco or stucco of any typs; HVAC systems and duct work
(other than simple operational testing), heat exchangers; buiit-in stereo systems: phone, cable, salellite systems, computer conngctivity
connactions; oven clocks, timer, and clean features; ice makers; motion sensor lighting; window treatments or mini blinds; septic tanks; well
systems; zoning ordinances’ or any items that inspector desms as cosmetic in nature, unless otherwise agreed upon. Client agrees and
understands that comment on any of the above does not amaunt to an inspection or opinion of any of the items commented upon. Air
conditioning system wili not be operated by inspector in outside temperatures of 65° or less.

€T.2007dD2202#3SVO

6. Any recommended repairs should also include adjoining, connected, or hidden damage not listed in the inspection report. Sometimes the
damage cannot be seen until repairs are started. This Home Inspection Report may not name every pieca of damage in an area, but our
intentian is that all damage in the named area be repaired. Any recommended repairs should be done by a licensed contractor that guarantees
his/her work. inspactor is not responsible for the quality of repairs, even if asked If certain repairs have been done.

7. In the event that an inspected slament or component of the property is determined to require repairs and Inspector allegedly failed to
adqquately describe the element or component in the Home Inspection Report, Client shall inform Inspector in writing within thitty (30} days of
taking possession of the above-described property or sixty (60) days after the inspection, whichever is earlier, to allow inspector to re-inspect the
alement or component before replacement or repairs are made by Ciient or on Client's benalf. If Client repairs or replaces item or componsent, or
attempts to remedy an alleged condition, before Inspector is afforded a reasonable opportunity to re<inspect item, companent, or system, Client
waives any and all claims or actions against Inspector.

8. ]’he Home Inspection Report to be provided to Client is being prepared at Client's reguest and for benefit of Client only. Third parties are not
entitied to use or rely upon the Inspectior: Report or the terms of this Agreement.

9. Tne Home Inspection Report repressnts the “opinion” of inspector based solely upon the visual observation on the date and time of the
inspection and whose interpretation of what is good or fair may be different from Client's opinion or opinions of third paries. The Partles agree
that aither Client or Client's agent must be present during home inspaction. Howsver, Inspector encourages Client to be present during the
entire homa inspection in order to be better informed about the general condition of the above-ideritified property. Client accepts respgnsibility
for incomplete information if Client doas not attend inspection and Cllent agrees to assume any risk in permitting inspection in his/her/their
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10. The Client agrees that Inspector does not guarantee any itams or opinions described in the Home 1nspecti9n Report. j’he Client‘
acknowledges this inspection is intended to reduce the risk of finding 2 potential problem, not eliminate these risks or finding every risk. The

Client understands that Inspector is not a home warranty company nor does Inspector carry insurance on any claims. Client agrees that
Inspector, and its agents, subcontractors or employees, assume nNQ responsibility for the cost of repairing or replacmg any unreported defect or
deficiency. either current or arising in the future, or for any property damage, conseguential damage or bodily injury of any nature.

11. Notwithstanding other provisions contained in this Agreement, the Parties agree that any litigation arising out of this Agreement shall be filed
only in the Court of Common Pleas for the County of Lexington, State of South Carotina. The Client agress to reimburse Inspector for all
attorneys’ fees and costs incurred in defending any arbitration, legal action, or claim commenced by Client against Inspactor in the gvent the
Court grants any dispositive motion filed by Inspectar or if the arbitration or legal action results in a judgment, award, or decislion which s less
than or equal to the liquidated damages in amount of inspection fee.

TY AND LIQUIDATED DAMAGES: CLIENT ACKNOWLEDGES THAT THE LIABILITY OF INSPECTOR, ITS
OR DAMAGES, COSTS OF DEFENSE OR SUIT, ATTORNEY'S FEES AND

EXPENSES AND PAYMENTS ARISING OUT OF OR RELATED TO ANY ALLEGED NEGLIGENCE OF INSPECTOR OR ALLEGED BREACH
INCLUDING BUT NOT LIMITED TO ALLEGED

OF ANY OBLIGATION, DUTY, FAULT, MISREPRESENTATION, OR FRAUD OF INSPECTOR,
ERRORS OR OMISSIONS IN THE INSPECTION OR THE REPORT UNDER THIS AGREEMENT, WHETHER IN TORT OR CONTRACT,
ED DAMAGES IN THE AMOUNT EQUAL TO THE

INCLUDING ANY ALLEGED PERSONAL INJURIES, SHALL BE LIMITED TO LIQUIDAT!
ND EXCLUSIVE REMEDY OF

INSPECTION FEE PAID TO THE INSPECTOR. SUCH LIABILITY AND DAMAGES SHALL BE THE SOLE A
LAIM FOR CONSEQUENTIAL, EXEMPLARY, SPECIAL, TREBLE, PUNITIVE, OR

INCIDENTAL DAMAGES OR FOR THE LOSS OF USE OF THE HOME/BUILDING OR STIGMATIZATION OF VALUE. SHOULD CLIENT
ILITY TO A REFUND OF THE FEE PAID FOR THE INSPECTION AND REPORT,

WANT AN INSPECTION THAT DOES NOT LIMIT THE LIAB
CLIENT CAN OBTAIN A TECHNICALLY EXHAUSTIVE INSPECTION REPORT WITHOUT THE LIMITATION OF A REFUND OF THE FEE
PAID. CLIENT EXPRESSLY AGREES THAT HE/SHE DOES NOT WANT A TECHNICALLY EXHAUSTIVE INSPECTION WITHOUT THE

LIMITATIONS OF LIABILITY INDICATED HEREIN.

13. DEFENSE AND INDEMNIFICATION: CLIENT FURTHER AGREES TO INDEMNIFY AND DEFEND INSPECTOR FROM ANY AND ALL
CLAIMS OR ACTIONS COCMMENCED AGAINST INSPECTOR BY THIRD-PARTIES WHICH ALLEGE ANY NEGLIGENCE OF INSPECTOR
T. MISREPRESENTATION, OR FRAUC OF INSPECTOR ARISING OUT OF

OR ALLEGED BREACH OF ANY OBLIGATION, DUTY, FAUL
THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO ALLEGED ERRORS OR OMISSIONS IN THE INSPECTION OR THE REPORT
UNDER THIS AGREEMENT, WHETHER IN TORT OR CONTRACT, INCLUDING ANY ALLEGED PERSONAL INJURIES.

14, WAIVER OF JURY TRIAL: CLIENT, AFTER CONSULTING OR HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LITIGATION
BASED UPON OR ARISING OUT OF THIS AGREEMENT OR ANY COURSE OF CONDUCT, ACTION, STATEMENT, WHETHER ORAL COR

WRITTEN OF INSPECTOR.

15. DISCLAIMER OF WARRANTIES: PURSUANT TO S.C. CODE ANN. § 36-2-316, INSPECTOR DISCLAIMS ANY WARRANTIES EXPRESS
OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
WORKMANLIKE SERVICE, AND WARRANTY AGAINST LATENT DEFECTS. CLIENT AGREES THAT THE HOME INSPECTION REPORT IS
NOT INTENDED TO BE USED AS A GUARANTEE OR WARRANTY, EXPRESS OR IMPLIED, REGARDING THE ADEQUACY,
PERFORMANCE, OR CONDITION OF ANY INSPECTED BUILDING IMPROVEMENTS, MECHANICAL SYSTEM, CONDITION, OR

APPLIANCE.

16. The provisions of this Agreemeant apply to Client and anyone making a claim on Client's behalf or benefit, including Client's estate, o
otherwise arising out of this Agreement. The undersigned Client represents that ne/she Is duly authorized ‘o execute this Agreement and that
the terms and conditions of this Agreement will be pinding on any agent, partner, spouse, child, co-owner, co-occupier, co-inhabitant, grantee,
assign, guest, licenses, or invitee of Client at the Property Address or premises.

17. This Agreement shall be deemaa binding and enforceable whather or not this Agreement is executed betwsen the parties, in whole or part,
before, after or during the actual inspection or the tendering of the Home Inspection Report.

18, Client agrees that this Agreement has baen entered into voluntarily and by his/her own frae will and accord. Client agress that the terms and
conditions of this Agreement are negotiable and Client has the opportunity to select additional sarvices beyond a standard home inspection.
Client expressly acknowledges that the terms and conditions of this Agreement are not unconscionable or oppressiva and that he/she/they
selacted Inspector to perform this service without duress, coercion, or undue influence. Client understands and agrees thai he/she/they could
engage other home inspectors or home inspection companies who may pravide a more comprehensive and tachnically exhaustive report.
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1f9f. :;any Court declaras any provision of this Agreement invalid or unenforceable, the Parties agree that the remaining portions will remain in
effect.

BY SIGNING BELOW, | ACKNOWLEDGE THAT | HAVE READ ALL PAGES OF THIS CONTRACT, THAT | WILL READ THE HOME
INSPECTION REPORT AND ALL ATTACHMENTS AND THAT | UNDERSTAND AND AGREE TO BE BOUND BY THESE TERMS AND

CONDITIONS. '

’ .
. Ly

77/ Il fu VA NA./ (24 [0 X2 AY  Date:

Sign and return Mail@SCIinspectionONE.com

OR
Sign on our Website www.SCinspectionONE.com

Client Signature:
Property Address:

Page 2 of 2
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guaranteed R
ur FINITY

Hi Melvin,
Thanks for your payment!

Your payment information is below. Thank you and have a great day! Please don't
hesitate to call (855) 575-8155 or email us with any questions.

Best regards,

Guaranteed Rate Affinity

Payment information

Loan #
1999095013

Description
Appraisal Fee

Amount paid
$450.00

Confirmation #
015132

@mm Kousmg Lenoen | © 2017 Guaranteed Rate Affinity, LLC | 1800 W. Larchmont Ave., Chicago, IL 60613
NMLS ID 1598647 | NMLS Consumer Access | Licensing Information | GRArate.com

Please Note: We care about your security and privacy. Please don't include identifying information like account numbers, birth dates and social security
numbers in emails to us. Call us instead for secure email options or send the information by fax or regular US mail.

CONFIDENTIALITY AND SECURITY NOTICE The contents of this message and any attachments may be privileged, confidential and proprietary and
also may be covered by the Electronic Communications Privacy Act. If you are not an intended recipient, please inform the sender of the transmission
error and delete this message immediately without reading, disseminating, distributing or copying the contents. Guaranteed Rate Affinity makes no
assurances that this email and any attachments are free of viruses and other harmful code.
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Home/}
INSIPECTION ONE.

Home Inspection One LLC

901 Valhalla
Columbia, SC

4-3-19
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Home Inspection Oneryl.G
11:09 April 03, 2812
valhalla 901.4}56

U
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Wall penetrations are not sealed, several of these Master bedroom back doors are missing handrailing and one d
opens without steps or landing below

€T1,2007dD¢c0c#3ASVYI - S¥31d NONIWOD
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At .2 3 - 22 2t

“Windowsill on R front has water damaged.
Deco woodpost are loose in wall

Low clearance above stove, 30in to combustables required. Master shower valve stems are leaking

Palm-Tech Picture Album, Copyright © 1998-2019PDmB, Inc.






Home Inspection Oneri@€
11:09 April 03, 2049

valhalla 901.5156
Page 2
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3 \ / y
Ceiling texture loose and peeling in garage, no o leaks
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Insulated glass seal has failed (glass fogged)

1 58 g

No insulation present in rear of attic

Insulated glass seal has failed (glass fogged)

Palm-Tech Picture Album, Copyright © 1998-2019 DB, Inc.






Home Inspection OnerbL.G
11:09 April 03, 2079
valhalla 901.4}58
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Rust on f|rpe|ace box and flue from prewous Ieaks Vertical wall in sunroom is missing insulation

Open area (chase) around flreplace is not sealed

;_‘- e e St
- "~

N.

'

Stress crack in block wall of garage

~— S ———

Palm-Tech Picture Album, Copyright © 1998-2014'PDmB, Inc.
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REALTOR® 'Seotmen ADDENDUM TO CONTRACT OF SALE 3
INSPECTION REPAIRS G Z

Revised 03/09 >f ) g

This addendum is hereby attached to and made part of the Contract of Sale by and between: E E
Seller(s): | | = cr
Buyery: __MeWVin_and £1z200e T Py %
Property Address: _ 24/ S/ 40002 C O0u ke (dmide Y 88
TMS# Contract Acceptance Date: > ©
o

select licensed contractors to perform the work. Copies of all invoices/receipts for work performed to be provided:
to Buyer(s) or Buyer's Agent prior to closing.

Note: Please see Paragraph 9C3 of the Contract of Sale for timeframes established for negotiation of this
Addendum.

€T.2007dD¢20c#3aSVO - SYIT1d NOWINOD - ANVTHOII
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Form A-201
03/09 Buyer (M%J Seller ( / )
Initials

1of2 Date Initials Date

Irmo/Lake Murray - Coldwell Banker Residential Brokerage, 7464 Woodrow Street Irmo SC 25063 Phone: 803-758-1647 Fax: 803-254.0106

Sample Buyer
Tayler Beauchemin Produced with 2ipFomi® by zipLogix 18070 Fiflsen Mie Road, Fraser, Michigan 48026 voww 2ol ogix com

42
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o

2

All other rights, terms, conditions and obligations set forth in the Contract of Sale shall remain in full force and%
intact unless specified h %
|

C . : m
b, D NSHany sy _Melvin "D R 4095
S Buyer's Signatiire Buyer's Printed or Typefl Name te

: >

&ML«Q//&, \A/ PQ\/‘ (LS. Ehzabe%_ W Ao ‘//‘f//‘i 0
0 Buyer's Signa@e Buyer's Printed or Typed Name Dite &

N

B (L.S.) O

Seller's Signature Seller's Printed or Typed Name Date g

o

LS, N

Seller's Signature Seller's Printed or Typed Name Date ©

Copyright® 2008 by the Central Carolina REALTORS® Association. This is a Standard Form of the Central Carolina REALTORS® Association. This form Is
available for use by the entire real estate industry. The use of the form is not intended to identify the user as 8 REALTOR®. REALTOR® is the registered
collective membership mark which may be used only by real estate licensees who are members of the NATIONAL ASSOCIATION OF REALTORS® and who
subscribe to its Code of Ethics and Standards of Practice. This form may not be edited, revised or changed without the prior written consent of the
Central Carolina Realtors Assoclation and changes must be both bolded and italicized.

Form A-201
03/09
20f2

Produced with 2ipForm® by zipLogix 18070 Fifteen MBe Road, Fraser, Michigan 48026 www ziol ogix.com Sample Buyer 43
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Defective Summéry

The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete !
report may include additional information of concern to the customer. It is recommended that the customer read the complete report.
is recommended that a licensed contractor make any and all repairs.

da3aid AT1VOIN

Exterior Surface and Components

1. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.

2. Entry Doors: - Master bedroom backdoors will not closeflatch/seal properly.
Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.
Back sunroom door is missing sweep/weather stripping.
A qualified contractor is recommended to evaluate and repair

3. Other: - Wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed

Garage/Carport
4. Front Garage Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
Structure

5. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wall of

garage.

A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.

Attic

6. Main Attic Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is

mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.

7. Main Attic Attic Fan: - Motors are burned out, both units.
8. Main Attic Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
Fireplace/Wood Stove

9. Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.
A licensed contractor is recommended to further evaluate and repair.

Plumbing

10. Water Lines: - Supply valve at above water heater is leaking.
A licensed plumber is recommended to further evaluate all plumbing and repair.

Bathroom

11. Master Bathroom Shower/Surround: - valve stems are leaking
Kitchen

12. Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials.
Add hood or raise cabinets.

13. Main level Kitchen Dishwasher: - Instaliation not complete, trim & insulation not installed.
14. Main level Kitchen Windows: - Window off track.

Living Space

15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open. ¥ /1§ "’%

16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked guu\s
repairs are made. Noted on window in L front bedroom and one in living room, & possibly others.
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INSPELTION ONE..

||||. Defective Summary (Continued)

17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed.
18. Main Living Space Electrical: - Wall outlet not working, R wall in R front bedroom

Air Cond/Heat

19. Mini Split System AC System A/C System Operation: - Installation is not complete.
A qualified air conditioning contractor is recommended to evaluate and repair

- d371d ATTVDIN
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,

Plaintiffs,
VS, NOTICE OF HEARING

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

TO: REAGAN SINGLETARY, Attorney for Plaintiffs:

YOU WILL PLEASE TAKE NOTICE that a virtual hearing on Defendant Sunsetter
Properties, LLC’s Motion for Summary Judgment is scheduled before The Honorable Jocelyn
Newman, Presiding Judge for Richland County, on Tuesday, April 16, 2024, beginning at 9:30
a.m.

The aforesaid hearing will be conducted via WebEx per instructions provided by the

Court to counsel of record.

CALLISON TIGHE & ROBINSON, LLC

s/ Demetri K Koutrakos
Demetri K. Koutrakos, SC Bar No. 11318
1812 Lincoln Street, Suite #200 (29201)
P. O. Box 1390
Columbia, SC 29202-1390
Telephone: 803-404-6900
Email: jimkoutrakos@callisontighe.com

ATTORNEY FOR DEFENDANT
SUNSETTER PROPERTIES, LLC
March 27, 2024
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CERTIFICATE OF SERVICE

Pursuant to Order No. 2022-05-06-04 issued by The Supreme Court of South Carolina,

Reagan Singletary, Esquire

The Singletary Group, LLC

327 Great North Road

Columbia, SC 29223

Email: reagan@thesingletarygroup.com

(Attorney for Plaintiffs)

March 27, 2024

the undersigned hereby certifies that, on this date, the foregoing Notice of Hearing was served
upon counsel of record by using the S.C. Judicial Department E-Filing System, as follows:

Connor E. Johnson, Esquire

Derek M. Newberry, Esquire

Hall Booth Smith, PC

111 Coleman Blvd., suite #301

Mount Pleasant, Sc 29464

Email: cjohnson@hallboothsmith.com
Email: dnewberry@hallboothsmith.com
(Attorneys for Defendant Home Inspection
One, LLC)

s/ Demetri K. Koutrakos
Demetri K. Koutrakos
Attorney for Defendant
Sunsetter Properties, LLC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND Case No. 2022-CP-40-02713
Elizabeth and Melvin Ray,
Plaintiffs, DEFENDANT SUNSETTER PROPERTIES,
LLC’S NOTICE OF MOTION AND

Vs, MOTION TO DISMISS AND FOR
SUMMARY JUDGMENT

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

TO: REAGAN SINGLETARY, Attorney for Plaintiffs:

YOU WILL PLEASE TAKE NOTICE that Defendant Sunsetter Properties, LLC
(“Sunsetter””) hereby moves pursuant to Rule 12 and Rule 56, SCRCP, for an order dismissing
the Complaint for improper service and alternatively granting Sunsetter summary judgment in its
favor as there are no genuine issues of material fact.

This motion is supported by the pleadings filed herein; the documents attached hereto;
the Affidavits of Greg Langjahr and Nicholas Langjahr filed simultaneously herewith and the
documents attached thereto; such other matters as may be properly presented to the Court at the
time of the hearing; and the following:

I. INTRODUCTION

In 2019, Plaintiffs purchased a home from Sunsetter after hiring a home inspection
company to identify repairs, which repairs Sunsetter made. Plaintiffs now complain about the
home’s condition and allege Sunsetter made false representations, none of which are supported

by the evidence. There are no issues of fact. Sunsetter is entitled to summary judgment.
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Moreover, Plaintiffs did not properly serve Sunsetter with the Complaint. For that reason
alone, the Court should dismiss the Complaint.

1l. FACTUAL BACKGROUND

On or about November 16, 2018, Sunsetter purchased 901 Valhalla Drive in Columbia,
South Carolina (the “Home”). When Sunsetter purchased the Home, it was vacant and contained
a sunroom/porch.

Sunsetter made some repairs and improvements to the Home: new flooring; painting; new
light fixtures; replacing windows in the sunroom; replacing faucets; replacing the roof; installing
a mini-split HVAC in the sunroom/porch; replacing the kitchen countertop; installing new
kitchen appliances; and landscaping. None of this work required a permit, except for replacing
the roof, which Sunsetter’s roofing contractor obtained.

On or about March 26, 2019, Sunsetter and Plaintiffs entered into a contract for the sale
of the Home to Plaintiffs (“the Contract”). The Contract allowed Plaintiffs to inspect the Home
and note any repairs it wanted Sunsetter to make.

Sunsetter provided a Residential Property Condition Disclosure Statement (“Disclosure
Statement™) with the Contract. The Disclosure Statement required Sunsetter to disclose whether
it had any “actual knowledge or notice” concerning various matters. In the Disclosure Statement,
Sunsetter did not note any deficiencies or issues because it did not have actual knowledge or
notice of any issues.

In addition, Sunsetter purchased Home Warranty Coverage for Plaintiffs as part of the
Contract.

Plaintiffs hired Home Inspection One, LLC to inspect the Home, which it did on April 3,
2019. Home Inspection One, LLC issued an inspection report noting various repairs that needed

to be made. Sunsetter made those repairs. The inspection report provides that it does not cover
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mold and advised Plaintiffs to hire someone else if they were concerned about mold or similar
issues.

On the morning of closing, Sunsetter’s hired painter had gone to the Home to get his
tools and found a water leak in the kitchen ceiling. After investigation, the HVAC condensation
line was broken, causing a leak. At closing, the parties agreed that Sunsetter would repair the
problem and repair and repaint the kitchen ceiling, which was done.

The closing occurred on May 23, 2019, and Sunsetter conveyed the Home to Plaintiffs.

1. THIS ACTION

Exactly three years later, on May 23, 2022, Plaintiffs filed this action against Sunsetter,
Home Inspection One, LLC, and Nancy Warner, agent for Coldwell Banker Residential
Brokerage (“Warner”). Warner apparently was never served and has not appeared in this case.

Plaintiffs purported to serve Sunsetter’s registered agent, Greg Langjahr, by purportedly
providing copies of the Summons and Complaint to Langjahr’s 17-year-old son, who is not and
never was authorized to accept service of legal papers on behalf of Sunsetter. Sunsetter raised
this improper service in its Answer.

Plaintiffs assert a negligent misrepresentation claim against Sunsetter.

IV. LEGAL STANDARD

Summary judgment is appropriate where “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a
matter of law.” Rule 56(c), SCRCP. In determining whether any triable issue of fact exists to
preclude summary judgment, the evidence and all inferences that can be reasonably drawn
therefrom must be viewed in the light most favorable to the non-moving party. Strother v.

Lexington County Recreation Comm 'n, 332 S.C. 54, 504 S.E.2d 117 (1998).
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The purpose of summary judgment is to expedite the disposition of cases that do not

require a fact finder’s services. Dawkins v. Fields, 354 S.C. 58, 580 S.E.2d 433 (2003). In that

way, “[a] motion for summary judgment is akin to a motion for a directed verdict” because “[i]n

each instance, one party must lose as a matter of law.” Main v. Corley, 281 S.C. 525, 526, 316

S.E.2d 406, 407 (1984); see also Baughman v. American Tel. and Tel. Co., 306 S.C. 101, 115,

410 S.E.2d 537, 545 (1991) (standard for summary judgment “mirrors” standard for directed

verdict).

A

V. ARGUMENT

Plaintiffs never served Sunsetter; therefore, this case should be dismissed.

Service on a limited liability company, such as Sunsetter, is governed by Rule 4(d)(3),

SCRCP, which provides that “Service shall be made as follows:”

(d)(3) Corporations and Partnerships. Upon a corporation or upon a partnership or
other unincorporated association which is subject to suit under a common name,
by delivering a copy of the summons and complaint to an officer, a managing or
general agent, or to any other agent authorized by appointment or by law to
receive service of process and if the agent is one authorized by statute to receive
service and the statute so requires, by also mailing a copy to the defendant.

S.C. Code Ann. § 15-9-210 also applies, which provides as follows:

(a) A domestic business or nonprofit corporation’s registered agent is the agent of
the corporation for service of any process, notice, or demand required or
permitted by law to be served, and the service is binding upon the corporation.

(b) The business or nonprofit corporation may be served under Rule 4(d)(8) of the
South Carolina Rules of Civil Procedure by registered or certified mail, return
receipt requested, addressed to the office of the registered agent, or the office of
the secretary of the corporation at its principal office. Service is effective upon the
date of delivery as shown on the return receipt. Entry of default and default
judgments shall be subject to the conditions of Rule 4(d)(8).
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The registered agent of Sunsetter is and has always been Greg Langjahr. Mr. Langjahr
was never served with the Summons and Complaint. Instead, his 17-year-old son was served,
who was not authorized to accept service of process on behalf of Sunsetter.

Sunsetter raised this issue in its pleadings early on in this case, but Plaintiffs have done
nothing to cure it.

Service on Sunsetter was improper and the case should be dismissed. See 19 Am Jur 2d
Corporations § 1895 (2023) (“Service made on the spouse, minor child, or parent, of a
corporate officer has been held invalid. Likewise, service cannot be made on the spouse, or
employee of a registered agent or individual with whom a corporation’s registered agent resided

7).

B. Plaintiffs have not provided evidence meeting the elements of negligent
misrepresentation; therefore, Sunsetter is entitled to summary judgment.

To establish liability for negligent misrepresentation, a plaintiff “must show (1) the
defendant made a false representation to the plaintiff; (2) the defendant had a pecuniary interest
in making the representation; (3) the defendant owed a duty of care to see that he communicated
truthful information to the plaintiff; (4) the defendant breached that duty by failing to exercise
due care; (5) the plaintiff justifiably relied on the representation; and (6) the plaintiff suffered a
pecuniary loss as the proximate result of his reliance upon the representation.” Sauner v. Pub.
Serv. Auth., 354 S.C. 397, 407, 581 S.E.2d 161, 166 (2003).

Plaintiffs have failed to show that Sunsetter made any false representation to Plaintiffs. In

their Complaint, Plaintiffs allege as follows:

8. Prior to purchasing the property Defendant Sunsetter Properties, LLC
represented to the Plaintiffs in its State of South Carolina Residential Disclosure
Statement that he had no knowledge of any defects with the property.
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9. However, the Plaintiff’s learned after closing on the property in May of 2019
that the Defendant failed to disclose material defects to the property including
water leaks, mold and mildew issues, plumbing deficiencies, and that
reconstruction was done to the home without the County inspecting it to
determine if these improvements were up to code.

10. Upon information and belief, Defendant Sunsetter Properties, LLC knew or

should have know that these deficiencies prior to selling the property to the

Plaintiffs. Yet, it failed to disclose this information to the Plaintiff prior to closing.

In responding to an interrogatory! requesting Plaintiffs identify the claimed false
representations, Plaintiffs responded as follows:

Sunsetter properties had a duty to the plaintiff not to make false

representations to the Plaintiff about the home. Sunsetter indicated that the

hot water heater was replaced when it had not been replaced. Sunsetter

properties did not seek permits for the sunroom which was an add on to the

property, and did not have it inspected upon completion. Plaintiff is now
experiencing leaks to the roof as a result. There is mold in the home also

which required complete remediation. The representation was made in

writing. Plaintiff did not learn of the misrepresentation for months if not

years after she closed on the home. The Plaintiff reserves the right to

supplement this request at a later date if necessary.

In summary, Plaintiffs identify three alleged false representations: (1) “Sunsetter
properties did not seek permits for the sunroom which was an add on to the property, and did not
have it inspected upon completion,” (2) “hot water heater was replaced when it had not been
replaced,” and (3) “There is mold in the home.”

When Sunsetter purchased the Home, the sunroom/porch was already there. See the

images below from an Inspection Report conducted by Sunsetter’s lender right when Sunsetter

purchased the Home:

! Plaintiffs’ Answers to Sunsetter’s Interrogatories are attached as Exhibit A.
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Sunsetter did not add the sunroom/porch to the Home as alleged by Plaintiffs. As a result,
Sunsetter was not required to obtain a permit for an addition to the Home made by prior
homeowners. Plaintiffs’ contention that Sunsetter made this representation and that it was false is
without merit. Furthermore, it is impossible to have been made and was never made.

Regarding the allegation of a hot water heater being replaced when it had not been
replaced, Sunsetter made no such representation. As Plaintiffs admit, all communications were

made in writing. Neither the Contract nor the Disclosure Statement says anything to this effect.
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Finally, as to mold being in the Home, the Disclosure Statement did have a question
regarding mold and other issues, and Sunsetter responded as follows:

¥i. BURIED, UNBURIED, OR COVERED PRESENCE OF THE FOLLOWING: LEAD BASED PAINT, LEAD HAZARDS. ASBESTOS, RADON GAS,
METHANE GAS, STORAGE TAMKS, HAZARDOUS MATERIALS, TOXIC MATERIALS, OR ENVIRONMENTAL CONTAMINATION

A. Describe any known property environmental contamination prablems from construction, repair, deaning, furnishing, intrusion, operating,
toxic mold, methamphetamine production, lead based paint, lead hazards, asbestos, radon gas, methane gas, formaldehyde, corrosion-causing
sheetrodk, storage tanks, hazardous materials, toxic materials, environmental contamination, or other: Nﬂnf.—

Sunsetter answered “none” because it had no knowledge of any toxic mold in the Home.
Mr. Langjahr clearly sets forth in his affidavit filed simultaneously herewith that he absolutely
had no knowledge or notice of any mold, toxic or otherwise, in the Home. There is no evidence
to the contrary. See Fields v. Melrose Ltd. Partnership, 312 S.C. 102, 439 S.E.2d 283, 285 (S.C.
Ct. App. 1993) (“To be actionable, the representation must . . . be false when made.”); Calland v.
Carr, No. 9:14-cv-0420-DCN, 2015 U.S. Dist. LEXIS 59175, at *12 (D.S.C. May 6, 2015)
(court granted summary judgment to sellers as buyers “have failed to put forth sufficient
evidence that the [Sellers] knew of current problems with the house when they filled out the
disclosure statement on November 22, 2010,” with mold being raised as one of the issues).

To the extent there existed toxic mold in the Home on the date of the sale, Plaintiffs had
the opportunity to inspect the Home to determine if that was the case, something they opted not
to do, even though the home inspector they hired advised them to do so. See Byrn v. Walker, 275
S.C. 83, 88, 267 S.E.2d 601, 603 (1980) (“It is generally held that one has no right to rely on
representations as to the condition, quality or character of property . . . where the parties stand on
an equal footing and have equal means of knowing the truth.”).

Accordingly, Sunsetter is entitled to summary judgment in its favor.
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VI. CONCLUSION

Plaintiffs never properly served Sunsetter. For that reason alone, this case should be
dismissed. In addition, even if Sunsetter was served correctly, Plaintiffs have produced no
evidence that would plausibly meet any of the elements of negligent misrepresentation. Sunsetter
is therefore entitled to summary judgment in its favor.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC
s/ Demetri K. Koutrakos

Demetri K. Koutrakos, SC Bar No. 11318

1812 Lincoln Street, Suite #200 (29201)

P. O. Box 1390

Columbia, SC 29202-1390

Telephone: 803-404-6900
Email: jimkoutrakos@callisontighe.com

ATTORNEY FOR DEFENDANT
SUNSETTER PROPERTIES, LLC
August 9, 2023
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EXHIBIT A
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Elizabeth Ray and Melvin Ray,

VS.

Laura Elizabeth Davis

Plaintiffs

Defendant.

IN THE COURT OF COMMON PLEAS
IN THE TWELFTH JUDICIAL CIRCUIT

C. A. No. 2021-

Plaintiff’s Responses to the Defendant’s
First Set of Interrogatories

1. Give the names and addresses of persons known to the parties or counsel to be witnesses
concerning the facts of the case and indicate whether or not written or recorded statements have
been taken from the witnesses and indicate who has possession of such statements.

Answer:

Elizabeth Ray

901 Valhalla Drive
Columbia, SC 29229

No written statements have been taken from Ms. Ray.

Steven Lantry

Mid Carolina Chimney Service

615 Evelyn Drive

Columbia, South Carolina 29210
A written report has been taken from Steven Lantry.

Carolina Conditions Heating Plumbing

Cooling Electrical Estimate date 2/27/2020

16792 S. Lake Drive Ste. 90 #90
Lexington, South Carolina 29073

Derek Tucker
Mold Solutions, Inc
1110 C Avenue

West Columbia, South Carolina 29169
A written report has been taken from Derek Tucker

Brent Williamson
Mold Solutions, Inc
1110 C Avenue

West Columbia, South Carolina 29169
A written report has been taken from Brent Williamson

60

€T.200vdD2202#3aASVYD - SY31d NOWINOD - ANV THOIY - INd €v:€ 60 BNV €202 - 37114 ATIVOINOYLO3 13





Douglas W. Matthews

USAA Southeast Regional Office

USAA General Indemnity Company

P.O. Box 33490

San Antonino, Texas 78265

A written statement has been taken from Douglas Matthews

Steven Lentry

Mid Carolina Chimney Service, LLC

615 Evelyn Drive

Columbia, South Carolina 29210

A written statement has been taken from Steven Lentry

David N. Dunnagan

President/Principal Engineer

Kleen Sires Geoservies, Inc,

2047 Industrial Blvd.

Lexington, South Carolina 29072

A written statement has taken from David N. Dunnagan.

Greg Morgan

Mold Test USA

1101 1* Street South Ext. Suite B

Columbia, South Carolina 29209

A written statement has been taken from Greg Morgan

Assistant Deputy Director Mike Zapp
Permit/Building Code Richland Center
Richland County Building

2020 Hampton Street

Columbia, South Carolina 29201

The Plaintiff reserves the right to supplement this request at a later date if necessary.

Set forth a list of photographs, plats, sketches or other prepared documents in possession of the
party that relate to the claim or defense in the case.

Answer:

Settlement letter from USAA

Absolute Disaster Invoice dated 8/1/2022 - water mitigation master bedroom
Update Mold report from Mold Solutions dated 6/24/22

INEX Restore, LLC. Invoice dated 8/15/22 - restoration service

Carolina Conditions - Plumbing invoice dated 7/19/22

Carolina Conditions - pictures of HVAC repair 8/15/22

Carolina Conditions - Invoice 81851M invoice dated 8/10/22

Carolina Conditions - Invoice 001-81851a dated 7/22/22

Carolina Conditions - Invoice 001-86262 dated 10/27/22

Carolina Conditions - Estimate 70108227 dated 10/27/22
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Carolina Conditions - Job#86262 HVAC SA Check
Mid Carolina Chimney Service, LLC

Kleen Sires Geoservices, Inc

Carolina Conditions Heating Plumbing

Absolute Disaster Report

The Plaintiff reserves the right to supplement this request at a later date if necessary.

3. List the names and addresses of any expert witnesses whom the party proposes to use as a witness
at the trial of the case. For each, state the expert’s qualifications; the subject matter upon which the
expert is expected to testify; the substance of the facts and opinions to which the expert is expected
to testify; and a summary of the grounds for each opinion.

Answer:

The Plaintiff has not fully identified her expert witnesses at this time. However, she reserves the

right to supplement this request at a later date, if necessary.

4. For each person known to the parties or counsel to be a witness concerning the facts of the case,
set forth either a summary sufficient to inform the other party of the important facts known to or
observed by such witness, or provide a copy of any written or recorded statements taken from such
witnesses.

Answer:
e Elizabeth Ray can attest to the damage to the home and the steps she took to mediate the
damage.

e Steven Lantry can attest to the damage to the home and the steps he took to fix the damage.
A written report has been taken from Steven Lantry and is provided in the Defendant’s
responses to the Plaintiff’s First Set of Requests for the Production of Documents.

e (arolina Conditions Heating Plumbing can attest to the damage to the home and the steps
they took to fix the damage. A written report has been taken from Carolina Conditions
Heating and Plumbing and is provided in the Defendant’s responses to the Plaintiff’s First
Set of Requests for the Production of Documents.

e Derek Tucker can attest to the mold test that was conducted on the home and the results of
the Mold Test. A written report has been taken from Derek Tuck and is provided in the
Defendant’s Responses to the Plaintiff’s First Set of Requests for the Production of
Documents.

e Brent Williamson can attest to the mold test that was conducted on the home and the
results of the Mold Test. A written report has been taken from Brent Williamson and is
provided in the Defendant’s Responses to the Plaintiff’s First Set of Requests for the
Production of Documents.
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e Douglas W. Matthews can attest to the property damage claim that was filed by the
Plaintiff for the 901 Vahalla Drive home. A letter related to this claim is provided in the
Plaintiff’s Responses to the Defendant’s First Set of Requests for the Production of
Documents.

e Steven Lentry can attest to the property damage to the 901 Vahalla Drive home. A written
statement has been taken from Steven Lentry and is provided in the Plaintiff’s Responses
to the Defendant’s First Set of Requests for the Production of Documents.

e David N. Dunnagan can attest to the property damage to the 901 Vahalla Drive home. A
written statement has been taken from David N. Dunnagan and is provided in the
Plaintiff’s Response to the Defendant’s Fist Set of Requests for the Production of
Documents.

e (Greg Morgan can attest to the issue of mold in the 901 Vahalla Drive Property. A written
report has been taken from Greg Morgan and is provided in the Plaintiff’s Responses to the
Defendant’s First Set of Requests for the Production of Documents.

e Assistant Deputy Director Mike Zapp can attest that there were no permits in the Richland
County Building Code Center relating to the sun room addition to the 901 Vahalla Drive
Property.

Plaintiff reserves the right to supplement this request at a later date if necessary.

Set forth an itemized statement of all damages, exclusive of pain and suffering, claimed to have
been sustained by you.

Answer:

The Plaintiff does not have an exhaustive itemized list of all of the damages she has incurred
to date. However, the Plaintiff has included all receipts she has to date in its responses to the
Defendant’s First Set of Requests for the Production of Documents.

Set forth the names and addresses of all insurance companies which have liability insurance
coverage relating to the claim and set forth the number or numbers of the policies involved and the
amount or amounts of liability coverage provided in each policy.

Answer: None. However, the Plaintiff reserves the right to supplement this request at a later
date if necessary,

Identify all communications (whether oral, written, or electronic) that you (or anyone acting on
your behalf) have had with, received from, or provided to Sunsetter and/or Greg Langjahr (or
anyone acting on their behalf) related to the Subject Property, and/or the claims alleged in the
Complaint.

Answer:

Plaintiff’s communications with Sunsetter properties consisted of the closing documents
which are included in the Plaintiff’s responses to the Defendants requests for the production
of documents. Plaintiff reserves the right to supplement this request at a later date if
necessary.

Identify all communications (whether oral, written, or electronic) that you (or anyone acting on
your behalf) have had with, received from, or provided to Wendy Langjahr and/or Paul Properties,
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10.

11

12.

LLC (or anyone acting on their behalf) related to the Subject Property, and/or the claims alleged in
the Complaint.

Answer:

Plaintiff’s communications with Sunsetter properties consisted of the closing documents
which are included in Plaintiff’s responses to the Defendant’s request for the production of
documents.

Identify all communications (whether oral, written, or electronic) that you (or anyone acting on
your behalf) have had with, received from, or provided to Nancy Warner and/or Coldwell Banker
(or anyone acting on their behalf) related to the Subject Property, and/or the claims alleged in the
Complaint.

Answer:

Plaintiff’s communication with Nancy Warner/Coldwell Banker consist of the closing
documents included in the Plaintiff’s responses to the Defendant’s Requests for the
Production of Documents.

Identify all communications (whether oral, written, or electronic) that you (or anyone acting on
your behalf) have had with, received from, or provided to Samuel Craig Kip and/or Home
Inspection One, LLC (or anyone acting on their behalf) related to the Subject Property, and/or the
claims alleged in the Complaint.

Answer:

No communications were made to Samuel Craig or Home Inspection One other than the
closing documents included in the Defendant’s responses to the Defendant’s Requests for the
Production of Documents. The Plaintiff reserves the right to supplement this request at a
later date if necessary.

. Identify all communications (whether oral, written, or electronic) that you (or anyone acting on

your behalf) have had with, received from, or provided to any third party (apart from counsel in
this case) related to the Subject Property, and/or the claims alleged in the Complaint.

Answer:

All communications with third parties are included in the Plaintiff’s Responses to the
Defendant’s request for the Production of Documents. The Plaintiff reserves the right to
supplement this request at a later date if necessary

State when and in what manner you first learned of the existence of the “material defects” to the
Subject Property as alleged in paragraph 9 of the Complaint. Identify all documents that support
your answer to this Interrogatory.

Answer:

Plaintiff did not learn of the material defects until months if not years after moving into the
property. While this list is not exhaustive, Defendant listed the hot water heater for the
home “replaced” when it had not been. The Defendant also made an addition to the home
without following the proper protocol of obtaining permits to do so. Plaintiff reserves the

right to supplement this request at a later date if necessary. o
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13. State each fact that supports the allegations of paragraph 9 of the Complaint, wherein you allege
“that reconstruction was done to the home without the County inspecting it to determine if these
improvements were up to code.”

Answer:

There were no permits requested for the sunroom addition to the home by the Defendants.
Permits are required for this type of improvement to the home. Where there are no permits,
there is also no record of an inspection of the addition. The Plaintiff reserves the right to
supplement this request at a later date if necessary.

14. To the extent you claim Sunsetter knew of the alleged material defects set forth in paragraph 9 of the
Complaint, identify all facts that support such a claim.

Answer:
Please see the Plaintiff’s response to Interrogatory No.13. Plaintiff reserves the right to
supplement this request at a later time if necessary.

15. State each fact that supports the allegations of paragraph 10 of the Complaint, wherein you allege
Sunsetter “knew or should have known these deficiencies prior to selling the property to Plaintiffs.”

Answer:

The Defendant was the owner of the property in question. As the owner, he is responsible for

knowing about any repairs which need to be made before sale, and the condition of his property.

He is also responsible for knowing about the condition of any structural improvements made to
the property. Plaintiff reserves the right to supplement this request at a later date if necessary.

16. State each fact that supports the allegations of paragraph 15 of the Complaint, wherein you allege
Sunsetter “was negligent, grossly negligent, reckless, willful and wanton in making materiality false
misrepresentations to the Plaintiffs.”

Answer:

Please see the Plaintiff’s responses to Interrogatory no. 14-17. Plaintiff reserves the right to
supplement this request at a later date if necessary.

17. Regarding the allegations of paragraph 15 of the Complaint, wherein you allege Sunsetter “was
negligent, grossly negligent, reckless, willful and wanton in making materiality false misrepresentations to the
Plaintiffs,” identify each material and false representation made by Sunsetter, to include:

A. Describing in detail the exact nature of the alleged false representation;

B. Describing who on behalf of Sunsetter made the alleged false

C. Describing if the alleged false representation was made in writing or orally;

D. To the extent the alleged false representation was made in writing, identifying such document;
E. Identifying the date on which the alleged false representation was made;

F. Describing how the alleged false representation was material; and

G. Describing how you relied on the alleged false representation.
representation;

Answer:
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Sunsetter properties had a duty to the plaintiff not to make false representations to the
Plaintiff about the home. Sunsetter indicated that the hot water heater was replaced when it had
not been replaced. Sunsetter properties did not seek permits for the sunroom which was an add on
to the property, and did not have it inspected upon completion. Plaintiff is now experiencing leaks
to the roof as a result. There is mold in the home also which required complete remediation. The
representation was made in writing. Plaintiff did not learn of the misrepresentation for months if
not years after she closed on the home. The Plaintiff reserves the right to supplement this request at
a later date if necessary.

17. Set forth in detail all actions taken by you to mitigate your alleged damages.

Answer:

Please see the Plaintiff’s requests for the production of documents which reflect the Plaintiff engaging
numerous contractors to remediate and repair the home. Plaintiff reserves the right to supplement this
request at a later date if necessary.

19. Identify whether you ever made a warranty claim with American Home Shield.

Answer:
Plaintiff contacted American Home Shield regarding this matter but her claim was denied. The Plaintiff
reserves the right to supplement this request at a later date if necessary.

20. Identify in detail all repairs you claim to have made to the Subject Property.

Answer:
Please see the list of documents in the Plaintiff’s responses to the Defendant’s requests for the
production of documents wherein there is documentation on the steps she took to repair the issues
with the property. Plaintiff reserves the right to supplement this request at a later date if necessary.

Respectfully submitted,
THE SINGLETARY GROUP

By: s/Reagan Singletary
Reagan Singletary
685 Highway 15 South
St. George, SC 29477
Telephone: 803-552-6957
Facsimile: 803-753-9623

Attorney for the Plaintiff.
June 11,2023
Columbia, South Carolina
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Instrument Number: 2018084988  Book/Page: R 2353/708  Date Time: 11/29/2018 12:35:06:600

TOGETHER with all and singular, the Rights, Members, Hereditaments and
Appurtenances to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned
unto the said Sunsetter Properties, LLC, its successors and assigns forever.

AND | do hereby bind myself, and my heirs, executors, and administrators, to
warrant and forever defend, all and singular, the said Premises unto the said Sunsetter
Properties, LLC, its successors and assigns, against me and my heirs, and all persons
whomsoever lawfully claiming, or to claim the same or any part thereof.

WITNESS MY Hand AND Seal, this /¢ day of November, in the year of
our Lord two thousand eighteen and in the two hundred and forty-third year of the Sovereignty
and Independence of the United States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

L S p— ‘ﬁ/«?f%

Witness #1 Sandra B. Allen

(L

Witness # 2

Page | 2
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Instrument Number: 2018084988  Book/Page: R 2353/709  Date Time: 11/29/2018 12:35:06:600

STATE OF SOUTH CAROLINA )
ACKNOWLEDGEMENT
COUNTY OF LEXINGTON )

On this QQJ day of November, 2018 before me, the undersigned Notary Public in

1 and for said County and State, personally appeared Sandra B. Allen known to me (or proved to
| me through an identity card or other document) to be the person(s) whose name is subscribed
to the foregoing instrument, and acknowledged to me that she executed the same for the

purposes and consideration therein expressed.

SWORN to before me, this
day of November, 2018

(/é@ (L.S)

Notary Public for South Carolina
My Commission Expires : 11/10/2025
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Inspection Date 11/24/2018
Property Address 901 VALHALLA DR
Ref# 33934133

Unique ID 3851587_1

Property/Neighborhood Data

Conforms to Neighborhood Yes
Repairs Required No
Overhead Power Lines No
Vacant Property Yes
Freeway or Highway No
Waste Management No

% Comments:
The subject property is vacant.
Commercial .25 miles

% Positive Location Factors:

Overall Condition Rating Overall Quality Rating

Interior Inspection

City COLUMBIA Zip 29229

State SC

Branch ID 5168

Borrower Name SUNSETTER PROPERTIES, LLC/GREG LANGJAHR

Able to View Property Yes
Construction in Progress No
Vandalism No
Commercial Uses Yes
Railroad Tracks No
Airport or Flight Path No

% General Comments: There have been no home Improvements in the past 5 years.

Utilities
Electricity Public
Gas Public

Off-site Improvements - Type

Street Public, Asphalt

Water Public
Sanitary Sewer Public
Alley No

Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? No

% Comments:

ORDER ID: 1811005106
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General Description

Units 1

# of Stories 1

Type Detached
Existing

F—ou ndation

Foundation

Basement Area

Basement Finish

Basement Outside Entry

Exterior Description

Foundation Walls
Exterior Walls

Roof Surface

Gutters and Downspouts
Window Type

Storm Sash/Insulated

Screens

Amenities

Fireplaces # 1

Slab

0%

No

ORDER ID: 1811005106

Attic Finished No

Attic Access Drop Stair
Attic Heated No
Evidence of None

Heating Forced Air
Heating Fuel Electric
Cooling Central Air

Materials (Condition)

Poured Concrete

Brick Veneer (Average)
3-tab shingle (Average)
None

Wood (Average)
Double Pane (Average)

No

Ext. Amenities Open Porch
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Interior

Floors

Walls

Trim/Finish

Bath Floor

Bath Wainscot

Appliances
Garage/# of Cars 2
Carport/# of Cars 0

Finished Area Above Grade Contains

Rooms

Bath(s)

Finished Sq. Ft. of Gross Living Space

ORDER ID: 1811005106

2.1

2437 sqft

Materials (Condition)

Carpet (acrylic/nylon)/Parquet/Vinyl (Average)

Drywall (Average)

Wood (Average)

Carpet (acrylic/nylon)/Vinyl (Average)

None

Refrigerator, Dishwasher, Washer/Dryer

Garage/Carport Attached

Bedrooms 3

Master Bath Yes
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Inspection Photos

Street

Address Verification

Left

ORDER ID: 1811005106

Front

Street

Right
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Inspection Photos

Rear

Bathroom - Master

Bathroom - Half 1

ORDER ID: 1811005106

Porch

Bathroom 1

Bedroom - Master
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Inspection Photos

Bedroom 1

Living Room

Kitchen

ORDER ID: 1811005106

Bedroom 2

Dining Room

Kitchen/Breakfast Nook
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Inspection Photos

Den
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Location Map
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Property Sketch
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This is a Property Condition Report which included both an exterior and interior inspection of the property that requires an inspection agent to act as an impartial
third party with objectivity and without personal interest. This report does not make any claims as to any interior conditions of the property or any site conditions
not observable as part of the scope of the inspection.

_| Inspector Name: Ed Mowry

Page 9 of 9
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Home

INSPECTION ONE. INVOICE

Mail@SCinspectionONE.com
803.730.7954

INSPECTION DETAILS

Inspection Performed For: Melvin & Elizabeth Ray

Address of Property Inspected: 901 Valhalla

Type of Inspection:

Date of Inspection: 4-3-19

CLOSING DETAILS

Agent/Representative: Phone:

Closing Attorney:

Phone: Fax:

Email: Closing Date:

AMOUNT DUE: $ 310.00

Convenient Ways to Pay

o Credit Card or Pay Pal Online at www.SCInspectionONE.com
e Credit Card by Phone 803.730.7954
e Send Payments to:

Home Inspection One
25 Sunrise Point
Irmo, SC 29063

KC
“Your Number ONE Choice for Home Inspections”
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Defective Summary

The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete
report may include additional information of concern to the customer. It is recommended that the customer read the complete report. It
is recommended that a licensed contractor make any and all repairs.

Exterior Surface and Components

1. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.
2. Entry Doors: - Master bedroom backdoors will not close/latch/seal properly.
Door on L open to outside without a ianding or steps.
Hand railing is also missing from master steps.
Back sunroom door is missing sweep/weather stripping.
* @ A qualified contractor is recommended to evaluate and repair

Other: - wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed h{

- SY31d NOWNGD - ANVTHOIY - Nd €7:¢60 Bnv €202 - a3114 AT1T1YO!I

Garage/Carport
4. Front Garage Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
Structure
5. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wali of
garage.
A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.
Attic
X Main Attic Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is
mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.
X Main Attic Attic Fan: - Motors are burned out, both units.
/y Main Attic Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.

Fireplace/Wood Stove

)@ Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.

A licensed contractor is recommended to further evaluate and repair.

Plumbing

Water Lines: - Supply valve at above water heater is leaking.
A licensed plumber is recommended to further evaluate all plumbing and repair.

IAWA A0[0) s IO TAA VA =] SVﬂ

Bathroom
11. Master Bathroom Shower/Surround: - valve stems are leaking
o Kitchen

Bj "
‘*@ Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials.
Add hood or raise cabinets.

13. Main level Kitchen Dishwasher: - Installation not complete, trim & insulation not installed.
14. Main level Kitchen Windows: - Window off track.
Living Space

15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open.

16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when
repairs are made. Noted on window in L front bedroom and one in living room, & possibly others.

Palm-Tech Inspector, Copyright © 1998-2018, PDmB, Inc.
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Defective Summary (Continued) -
17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed. i
18. Main Living Space Electrical: - Wall outlet not working, R wall in R front bedroom m
Air Cond/Heat .U
a0 0 q . . . /. G&H\L
19. Mini Split System AC System A/C System Operation: - Installation is not complete.
A qualified air conditioning contractor is recommended to evaluate and repair
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Definitions

NOTE: All definitions listed below refer to the property or item listed as inspected on this report at the time of inspection
A Acceptable Functional with no obvious signs of defect.
NP Not Present  Item not present or not found.
NI Not Inspected Item was unable to be inspected for safety reasons or due to lack of power, inaccessible, or disconnected at
time of inspection.

M  Marginal ltem is functional and is in normal condition for age. ltem may need monitoring or general maintenance in
future or ltem may need minor maintenance or repair.
D  Defective ltem is not fully functional and requires repair or servicing or ltem needs immediate repair or replacement.

General Information

Property Information

Property Address 901 Valhalla
City Columbia State s.c. Zip

Client Information

Client Name Melvin & Elizabeth Ray
Inspection Company

Inspector Name Samuel Craig "Kip"
Company Name Home Inspection One LLC
Address 25 Sunrise Pt

City Irmo State S.C. Zip 29063

Phone 803-730-7954 Fax

E-Mail Mail@SCInspectionOne.com

Fees $310.00 Inv

Conditions

Others Present Buyers Agt - Report sent password protected E-mail Property Occupied No
Estimated Age Over 20 years Entrance Faces North
Inspection Date 04/03/2019

Start Time 8:45

Electric On ® Yes O No O Not Applicable
Gas/OilOn O Yes O No ® Not Applicable
Water On © Yes O No O Not Applicable
Temperature 40

Weather Clear Soil Conditions Dry

Space Below Grade None

Building Type Single family Garage Attached
Sewage Disposal unkown How Verified Clean out
Water Source City How Verified Meter
Additions/Modifications N/A

€1,2007dO¢c§e#3SVO - SVITd NOWNOD - GNVIHOIY | Nd E7-€ 60 Bnv €202 - a3114 ATTVDIN
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Lots and Grounds

The home inspector shall observe: Decks, balconies, stoops, steps, areaways, porches and applicable railings; vegetation, grading,
drainage, driveways, patios, walkways, and retaining walls with respect to their effect on the condition of the building.

The home inspector is not required to observe: Geological conditions; Soil conditions; Recreational facilities (including spas, saunas,
steam baths, swimming pools, tennis courts, playground equipment, and other exercise, entertainment, or athletic facilities); Detached
buildings or structures; or Presence or condition of buried fuel storage tanks. The home inspector is not required to: Move personal
items, panels, furniture, equipment, plant life, soil, snow, ice or debris that obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
([ |_|Walks: Concrete

[ ] Driveway: Concrete

[ ] Steps/Stoops: Brick

|| Patio:

[ ] Deck/Balcony Treated wood

] Porch: Concrete

[ ]Vegetation: Trees & Shrubs

[ ]Retaining Walls:

"] Grading: Minor slope

[ IXI_I I ]Fences:

COPNDO AWM
X
[ ]

a=b

Exterior Surface and Components

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls for
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

€T.200vdD2202#ASVP - SYIA1d NOWINOD - ANV THOIY - INd €F:€ 60 BNy €202 - 3114 ATIVPIN

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
Main Exterior Surface
1. |_Il | Type: Brick veneer

2.1 [ X Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.

3. DDDDE Entry Doors: - Master bedroom backdoors will not close/latch/seal properly.

Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.

Palm-Tech Inspector, Copyright © 1998-2% 79 PDmB, Inc.
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Exterior Surface and Components (Continued)

@55090.*9».01.#

Entry Doors: (continued)

Back sunroom door is missing sweep/weather stripping.
A qualified contractor is recommended to evaluate and repair

AEEEEEN

|| Windows: Wood casement
[ ] Storm Windows:

[ ]Window Screens: None
[ ]Hose Faucet: Gate vaive
[ ]1Door Bell: Hard wired

[ ]1Gas Meter:

[ ]Main Gas Valve:

‘Other: - wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed

The home inspector shall observe: Roof covering; Roof drainage systems; Flashing; Skylights, chimneys, and roof penetrations; and
Signs of leaks or abnormal condensation on building components. The home inspector shall: Describe the type of roof covering
materials; and Report the methods used to observe the roofing.

The home inspector is not required to: Walk on the roofing; or Observe attached accessories including but not limited to solar systems

antennae, and lightning arrestors.

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areas
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather

conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best interes
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be
used in your further inspection or repair issues as it relates to the comments in this inspection report.

Main Roof Surface

ANPNI

MD
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1. Method of Inspection: On roof

€T.2007dD¢¢402#3aSVO - SYI'1d NONINOD

2.} [ I I |Unable to Inspect: 0%
3. X T Material: Fiberglas shingle
4. Type: Gable
5. Approx Age: Unknown
6. CI_ D] Flashing: Not Visible
7] %E]E;: Plumbing Vents: ABS
8. [ ] Electrical Mast: underground utilities
o (XTI Gutters/\}
10. CIXIC 1] Skylights:
Main Chimney
M. XL LI 1 Chimney: Brick
12. XTI 1] Chimney Flashing: Aluminum

Paim-Tech Inspector, Copyright © 1998'20188 PDmB, Inc.
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Garage/Carport

2, [ [ l[_|Garage Doors: Metal
3. XTI 1] Door Opener: Chamberiain
4. X T 1] Service Doors: Metal
XU walls: paint
@ :ll: : :]X Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
. XUCICICIC] Floor/Foundation: Poured slab
8. [ IXI 1T ]Hose Bibs:
9. Xl T T JElectrical: 110 volt
10. X T 1Windows:

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls for
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

a3ad K119l

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
Front Garage
1. Type of Structure: Attached Car Spaces: 2 Car

0074102202#3SVO - SY31d NOWAPD - ANVTHOIY - Wd Ev:€ 60 By £202

Electrical

v
L

The home inspector shall observe: Service entrance conductors; Service equipment, grounding equipment, main over current device, and>
main and distribution panels; Amperage and voltage ratings of the service; Branch circuit conductors, their over current devices, and the®
compatibility of their ampacities and voltages; The operation of a representative number of installed ceiling fans, lighting fixtures,
switches and receptacles located inside the house, garage, and on the dwelling's exterior walls; The polarity and grounding of all
receptacles within six feet of interior plumbing fixtures, and all receptacles in the garage or carport, and on the exterior of inspected
structures; The operation of ground fault circuit interrupters; and Smoke detectors.

The home inspector shall describe: Service amperage and voltage; Service entry conductor materials; Service type as being overhead or
underground; and Location of main and distribution panels. The home inspector shall report any observed aluminum branch circuit
wiring. The home inspector shall report on presence or absence of smoke detectors, and operate their test function, if accessible, except
when detectors are part of a central system.

The home inspector is not required to: Insert any tool, probe, or testing device inside the panels; Test or operate any over current device
except ground fault circuit interrupters; Dismantle any electrical device or control other than to remove the covers of the main and
auxiliary distribution panels; or Observe: Low voltage systems; Security system devices, heat detectors, or carbon monoxide detectors;
Telephone, security, cable TV, intercoms, or other ancillary wiring that is not a part of the primary electrical distribution system; or
Built-in vacuum equipment.

The electrical system of the home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. Outlets were not removed and the inspection was only visual. Any outlet not
accessible (behind the refrigerator for example) was not inspected or accessible. Please be aware that the inspector has your best interest
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be

Palm-Tech Inspector, Copyright © 1998-2Q 8, PDmB, Inc.
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Electrical (Continued)

used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
1. Service Size Amps: 200 Volts: 220 VAC
|| Service: Aluminum
[ 1110 VAC Branch Circuits: Copper
220 VAC Branch Circuits: Copper
Aluminum Wiring: Not present
Conductor Type: Romex
|| Electircal Wiring/Lighting 110 Volt
XI:= [ | GFCI: Garage, kitchen, bathrooms, exterior
X Ground: Rod in ground only.
10. Bl Smoke Detectors: Halls & bedrooms
Garage Electric Panel
11. XICCICJC] Manufacturer: General Electric
12. Max Capacity: 200 Amps
13. XL L[ I IMain Breaker Size: 200 Amps
14. X 1] Breakers: cu/aL
15. XL Fuses:

1t
XL

I

X

CONOOAWN

Structure

The Home Inspector shall observe: Structural components including foundations, floors, walls, columns or piers, ceilings and roof. The
home inspector shall describe the type of Foundation, floor structure, wall structure, columns or piers, ceiling structure, roof structure.
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attic spaces except when access is obstructed, when entry could damage the property, or when dangerous or adverse situations are
suspected; Report the methods used to observe under floor crawl spaces and attics; and Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

’ )

The home inspector is not required to: Enter any area or perform any procedure that may damage the property or its components or be
dangerous to or adversely effect the health of the home inspector or other persons.

The structure of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
XL LI | Structure Type: Wood frame
[ IXII["] Foundation: Poured - not visible

I Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On
L wall of garage.
A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.

[_L_I[_li_lBearing Walls: Frame

[ ]Beams/Joists/Trusses: 2x8 or larger
[ ] Piers/Posts: Block piers and steel posts
Floor/Slab: Poured slab

. CIRCT ] Subfloor:

) [

O~NOO A
%I_I
an

LI
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INSPELTION ONE.

Attic

The home inspector shall observe: Roof framing, sheathing, ventilation, insulation depth, chimneys, and roof penetrations; and Signs of’ E
leaks or abnormal condensation on building components. The home inspector shall: Describe the type of attic framing and insulation; andn
Report the methods used to observe the attic.

The home inspector is not required to: Evaluate the efficiency of insulation other than by thickness. Enter areas lower than 3 feet, when
entry could damage the property, or when dangerous or adverse situations are suspected; Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

60 Bny €20z - A

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areas ¢,
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather
conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best interestg
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors belZ
used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
Main Attic
1. Method of Inspection: In the attic
[ Il IXI_]| |Unable to Inspect: 20% Some areas not visible due insulation
X 1] Roof Framing: 2xe Rafter
X111 Sheathing: Piywood
X ; [ ] Ventilation: Gable, ridge & soffit vents
mg

Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is
mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.

||| |Insulation Depth: R-19 or equal
[ X Attic Fan: - Motors are burned out, both units.
[_]House Fan:
[ wiring/Lighting: 110 vac
Dd Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
[ T ]Access: Pull down ladder
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Fireplace/Wood Stove

ANPNIM D
Den Fireplace

é>: _IXIL I [ |Freestanding Stove:

[ [T X Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.
A licensed contractor is recommended to further evaluate and repair.

3. Type: Wood burning
X ||| Fireplace Insert:
[ Flue: Metal
X
7

(| Damper: Metal
Hearth: Raised

~ouh
X
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Plumbing

The home inspector shall observe: Interior water supply and distribution system, including: piping materials, supports, and insulation;
fixtures and faucets; functional flow; leaks; and cross connections; Interior drain, waste, and vent system, including: traps; drain, waste,
and vent piping; piping supports and pipe insulation; leaks; and functional drainage; Hot water systems including: water heating
equipment; normal operating controls; automatic safety controls; and chimneys, flues, and vents; Fuel storage and distribution systems
including: interior fuel storage equipment, supply piping, venting, and supports; leaks; and Sump pumps.

5nV €¢0¢ - (]Eﬂl:l TIVDINO

The home inspector shall describe: Water supply and distribution piping materials; Drain, waste, and vent piping materials; Water
heating equipment; and Location of main water supply shutoff device. The home inspector shall operate all plumbing fixtures, mcludmgo
their faucets and all exterior faucets attached to the house, except where the flow end of the faucet is connected to an appliance.

7€ 6

The home inspector is not required to: State the effectiveness of anti-siphon devices; Determine whether water supply and waste disposég
systems are public or private; Operate automatic safety controls; Operate any valve except water closet flush valves, fixture faucets, and<
hose faucets; Observe: Water conditioning systems; Fire and lawn sprinkier systems; On-site water supply quantity and quality; On- s1te
waste disposal systems; Foundation irrigation systems; Spas, except as to functional flow and functional drainage; Swimming pools;
Solar water heating equipment; or Observe the system for proper sizing, design, or use of proper materials.

The plumbing in the home was inspected and reported on with the above information. While the inspector makes every effort to find allg
areas of concern, some areas can go unnoticed. Washing machine drain line for example cannot be checked for leaks or the ability to
handle the volume during drain cycle. Older homes with galvanized supply lines or cast iron drain lines can be obstructed and barely
working during an inspection but then fails under heavy use. If the water is turned off or not used for periods of time (like a vacant home
waiting for closing) rust or deposits within the pipes can further clog the piping system. Please be aware that the inspector has your best
interest in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified
contractors be used in your further inspection or repair issues as it relates to the comments in this inspection report.

- dNV1HOIA

(0)e)

ANPNIM D
(‘D _||_||2gL || Service Line: Not visible
21 [T 1Main Water Shutoff: Front of house
®—||_ LI Water Lines: - Supply valve at above water heater is leaking.
4
5
6
4

A licensed plumber is recommended to further evaluate all plumbing and repair.
_|Drain Pipes: ABS
|| Service Caps: Accessible

XL

OO

X II ] Vent Pipes: aBs

. IX[=I]_] Gas Service Lines:
Garage Water Heater
8. X JWater Heater Operation: Functional
9. Manufacturer: Kenmore

10. Type: Electric Capacity: 40 Gal.

11. Approximate Age: 2003 Area Served: Entire home

12._IXIL I I |Flue Pipe:

13. [T ]TPRYV and Drain Tube: Copper

€NYL2007dD¢c0c#3ASVO - SYI1d NOW
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Bathroom =

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative T
=

number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate bathroom fixtures,m

a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or .U

signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair ittems mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues as it relates to the comments in this inspection report.

Half Bathroom

Bny €202

Ceiling: Paint

[ JWalls: Paint

; Floor: Pergo type

| |Doors: Hollow wood type

[ ]Windows:

[ ] Electrical: 110 Voit

[ ]Counter/Cabinet: Wood & Granite
[ ]Sink/Basin: Porcelain coated
| |Faucets/Traps: PVC trap

[ ] Tub/Surround:

] Shower/Surround:

[ ]1Spa Tub/Surround:

[ | Toilets: 1.6 Gpf/6Lpt

14. Ventilation: Electric ventilation fan
ANPNIM D

Hall Bathroom

15. XL |_|Ceiling: Paint

16. X[ ] [ ]Walls: Paint

178
18.
ke,
20.
208
22.
23.
24.
25.
26.

X
[}
|l

X
[ ]
LI

[ Floor: Pergo type

| |Doors: Hollow wood type

[ "] Electrical: 110 Vot

[ ]Counter/Cabinet: Wood & Granite
[ ]Sink/Basin: Porcelain coated

[ ] Faucets/Traps: PVC trap

[ ] Tub/Surround: Fiberglass

[ ] Shower/Surround:

[ ]1Spa Tub/Surround:

[ | Toilets: 1.6 Gpf/6Lpf

€T.200ydO¢c0c#3aASVO - SYAT1d NOININOD - ANVTHOIY - INd EV-€ 60

27. [ ] Ventilation: Electric ventilation fan
Master Bathroom

28. XL LI ]Ceiling: Paint

29. X I walls: Paint

30. XTI 1] Floor: pergo type

31. XTI ] Doors: Hollow wood type

32. [ IXL [ JWindows: Vinyl

Palm-Tech Inspector, Copyright © 1998-2{)1139, PDmB, inc.





HomelnspedionOnel LG
11:23 April 03, 2019
valhalla 901

13

INSPELTION ONE.

o
Q

Q
(0]
=
=
O
=4

Bathroom (Continued)

33. XL Electrical: 110 Volt

34.X[] Counter/Cabinet: Wood & Granite

35. X[ ] Sink/Basin: Porcelain coated

36. X[ ] Faucets/Traps: PVC trap

Tub/Surround: Porcelin tub & ceramic surround
Shower/Surround: - Valve stems are leaking
9. X 1] Spa Tub/Surround:

40.X[] [ ] Toilets: 1.6 Gpi/6Lpf

41. X[ ] | Ventilation: Electric ventilation fan

|
I IO
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Kitchen

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate all appliances and
fixtures, a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the
building or signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues as it relates to the comments in this inspection report.

ANPNIM D
Main level Kitchen
| f_]1Cooking Appliances: General Electric

—||_ _| Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials. Add
hood or raise cabinets.

®
3.1X[ I I |[ |Disposal: Badger

@ [ETR] Dishwasher: - installation not complete, trim & insulation not installed.
6

7

8

9

10

11

12

13

14

15

16
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. Air Gap Present? © Yes O No
LX) 1 Trash Compactor:

. IX ] Refrigerator:

. IX 1] Microwave:

| Sink: Stainless

| Electrical: 110 Volt

[ ]Plumbing/Fixtures: PVC trap
[ ]Counter Tops: Granite

|
a
o
I

X
=

[ ][] Cabinets: wood

[ ]Ceiling: Paint

[ ]Walls: Paint

[ ]Floor: pergo type

| Doors: Hollow wood type

X
[T 1T T DX Windows: - Window off track.

I II. II. Iﬁl. II' II. I‘
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Living Space

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate a representative
number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or signs of abnorm

or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;

Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair

issues as it relates to the comments in this inspection report.
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ANPNIM D c
Main Living Space Z-

Y EEN |_| Closet: walk-in & single 2

2.X[ T T ] ]Ceiling: Paint 0

3. I ] Jwalls: Paint 2

4. X[ |l I |Floor: Vinyl & carpet =

5. LI ]Doors: Hollow wood type 2

6. b L :IX Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open. 1

7. Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when repairs M

are made. Noted on window in L front bedroom and one in living room, & possibly others. 5

8. L) | |_[X] Windows: - One of the two smail windows above sunroom backdoor is broken and neither are sealed. 0

9.] [ IX] Electrical: - wall outlet not working, R wall in R front bedroom >

10. XL ] Stairs/Handrails: m

R

R

Laundry Room/Area N

U

ANPNIM D s

Kitchen Laundry Room/Area <

1. )OI Ceiling: Paint B

DX Walls: Paint

X Floors: Pergo type

] | Doors: Hollow wood type

| Windows:

[ |Electrical: 110 volt, 110 Volt

[]Laundry Sink:

Washer Hose Bib: Gate valve

. Washer and Dryer Electrical: 110-240 vAC
10. X1 | Dryer Vent: Foil flex

1. CIX 1 ]Dryer Gas Line:
12. T 1 Washer Drain: wall mounted drain

CONDO AN
LD
X
[ ]

(=]
IO
| |
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Air Cond/Heat

The home inspector shall observe: Central air conditioning and permanently installed cooling systems including: Cooling and air
handling equipment; and Normal operating controls. Distribution systems including: Fans, pumps, ducts and piping, with associated
supports, dampers, insulation, air filters, registers, fan-coil units; and The presence of an installed cooling source in each room.

The home inspector shall describe: Energy sources; and Cooling equipment type. The home inspector shall operate the systems using
normal operating controls. The home inspector shall open readily openable access panels provided by the manufacturer or installer for
routine homeowner maintenance

The home inspector is not required to: Observe window air conditioners or operate cooling systems when weather conditions or other
circumstances may cause equipment damage; Observe non-central air conditioners; or Observe the uniformity or adequacy of cool-air
supply to the various rooms.

The cooling system of this home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. The inspection is not meant to be technically exhaustive. The inspection does not;'U
involve removal and inspection behind service door or dismantling that would otherwise reveal something only a licensed HVAC
contractor would discover (Heating, Ventilation, and Air Conditioning). Please be aware that the inspector has your best interest in mind=L
Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in =
your further inspection or repair issues as it relates to the comments in this inspection report.

INd €¥:€ 60 Bny €202 - A311d A 11VOI

Ol

ANPNIM D
Mini Split System AC System
@I:][:":]DE A/C System Operation: - Installation is not complete.

A qualified air conditioning contractor is recommended to evaluate and repair
eating System

CITIXI ] Heating System Operation: -This report is not a HVAC letter, A qualified air conditioning contractor is
recommended to evaluate.

€1.2007dO¢c0¢#3SVO - SVI|d NOWWOD - dN
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inspection Agreement

This Agreement is made by and betwsen Home Inspection One L.L.C. ("Inspector’) and listed Cliant (“Client’),collectively referred to herein as
the “Parties.” in consideration for the above inspection fee, Client hereby engages the services of Inspector to perform a visual home inspection
derstand and voluntarily agrese to the following terms and conditions:

at the property address above and the Parties un
ETWEEN THE PARTIES. AND IT IS EXPRESSLY AGREED

THAT INSPECTOR, AT ITS SOLE OPTION, MAY REQUIRE THE SUBMISSION OF ANY DISPUTE, CONTROVERSY, OR CLAIM, ARISING
OUT OF OR RELATING TO THIS AGREEMENT BASED iN CONTRACT OR TORT WILL BE SUBMITTED TO BINDING ARBITRATION
PURSUANT TO THE S.C. UNIFORM ARBITRATION ACT, S.C. CODE ANN. § 15-48-10, TO THE EXTENT PROVIDED BY LAW.

2. inspector agrees to perform a visual inspection of the readily accessible areas of the home located at the Property Address identified above to

disclose the general condition of the building, improvements, machanical systems and appliances as they exist on the date and time of the

inspection. The purpose and scope of this inspection is 10 provide Client a better understanding of the above-raferenced property’s condition.

This Inspection is a limited visual inspection as a generalist. Inspector does not inspect for nor is Inspactor expected to repart upon cosmetic
conditions or defects, Conditions that are hidden, concealed, camouftaged, or that cannot be seen by visual inspection are not covered. Client
assumes all risk for potential problems or conditians including those areas not accessible by the Inspector. Client agress that any alleged
condltion not reported by Inspector on the Home Inspection Report is deemed to be not readily visible. Insutation is not removed for the
inspection. Equipment is not dismantied for inspection. By signing below, Client assumes all risk for potential problems or conditions including

those areas nol accessible by Inspector. Client assumes alf risk for problems noted in the Inspection Report that may reveal further damage
during repair or further investigation by a qualified professional or conractor. Client should recheck plumbing, alectrical, and appiiances on the
day of closing. inspector can only observe and report on the condition of the Praperty on the day of inspection and is not responsible for any

change(s) that may occur to the Praparty thereafter. The Parties specifically agree the inspector cannot be and is not expected to find or
discover all defacts in the above-referenced property.

1. ARBITRATION: THIS CONTRACT CONTAINS THE ENTIRE AGREEMENT Bl

3. Client agrees that he/she has read this complete inspection Agresment and will read the subsequent Home Inspection Report which explains

the scops of the inspection and what is and Is not covered in the ingpection. Ingpector assumes no liability for the cost of repair or reptacement

of unreported defects or deficiencies either current or arising in tha future.

4. Client agrees that the Home inspection Repon is not an engineering study or 8 technically exhaustive report. For a technically exhaustive
report, a specialist should be separately consulted andior retained by Client. inspector does not perform engineering, architectural, plumbing,
electrical, structural, lead, fire, mold or mildew, or any toxic analysis, or any job function requiring an occupational ticense. Inspector does not
perform repairs: therefore, {nspector doas nol provide any guarantee or warranty of repairs performad by others prior to, simultaneous with, or
subsequent to the inspection. Inspector does not determine the adequacy of repairs parformed by others. Client agrees and understands that
this is not a cade compliance inspection for city, county. slate or federal buitding codes, construction standards or regulations of any kind.

5. Client agress this visual Home inspection Report does not include an inspection or opinion of below grade structural items such as 50il
conditions, footings, or foundation. No representations are made regarding geological factorsiwater/soil or material analysis. Hazardous
conditions such as, but not limited to mald, mildew, radon, lead, and other anvironmental conditions may be present, but not visible and not
reported in the Home inspection Report. Cfient understands that mold or mildew, radon, lead, and other anvironmental conditions are not within
the scope of this inspection and Client will not rely upon any representations made by Inspector that certain factors or conditions may lead to or
Indicate these environmental conditions. Client should hire an anvironmentai engineer to perform an environmental inspection {f these issues are
of concem. Client further agrees that the Home Inspection Report does not include tha inspection of or report on the following: asbestos;
formaldehyde; mold; radon; toxic or fiammable materials; fungi; bio-aerosols, soil o geological conditions; pools and/or equipment related to
pools, Jacuzzis, or spas; exterior water features; exterior lawn lighting; tennis courts; piayground or other recreational or leisure appllances or
equipment; sprinkler systems; pasts, termites or wood eating insects; elevators; solar powers systams; refrigeration units; water filtration units;
security alarms; intercoms; central vacuum systems; lightening arrestors, synthetic stucco or stucco of any typs; HVAC systems and duct work
(other than simple operational testing), heat exchangers; buiit-in stereo systems: phone, cable, salellite systems, computer conngctivity
connactions; oven clocks, timer, and clean features; ice makers; motion sensor lighting; window treatments or mini blinds; septic tanks; well
systems; zoning ordinances’ or any items that inspector desms as cosmetic in nature, unless otherwise agreed upon. Client agrees and
understands that comment on any of the above does not amaunt to an inspection or opinion of any of the items commented upon. Air
conditioning system wili not be operated by inspector in outside temperatures of 65° or less.

6. Any recommended repairs should also include adjoining, connected, or hidden damage not listed In the inspection report. Sometimes the
_damage cannot be seen until repairs are started. This Home inspection Report may not name every pieca of damage in an area, but our
intentian is that all damage in the named area be repaired. Any recommended repairs should be done by a licensed contractor that guarantees

his/her work. inspactor is not responsible for the quality of repairs, even if asked If certain repairs have been done.

7. In the event that an inspected slament or component of the property is determined to require repairs and Inspector allegedly failed to
adqquately describe the element or component in the Home Inspection Report, Client shall inform Inspector in writing within thitty (30} days of
taking possession of the above-described property or sixty (60) days after the inspection, whichever is earlier, to allow inspector to re-inspect the
alement or component before replacement or repairs are made by Ciient or on Client's benalf. If Client repairs or replaces item or componsent, or
attempts to remedy an alleged condition, before Inspector is afforded a reasonable opportunity to re<inspect item, companent, or system, Client
waives any and all claims or actions against Inspector.

8. ]’he Home Inspection Report to be provided to Client is being prepared at Client's reguest and for benefit of Client only. Third parties are not
entitied to use or rely upon the Inspectior: Report or the terms of this Agreement.

9. Tne Home Inspection Report repressnts the “opinion” of inspector based solely upon the visual observation on the date and time of the
inspection and whose interpretation of what is good or fair may be different from Client's opinion or opinions of third paries. The Partles agree
that aither Client or Client's agent must be present during home inspaction. Howsver, Inspector encourages Client to be present during the
entire homa inspection in order to be better informed about the general condition of the above-ideritified property. Client accepts regpgnsibility
for incomplete information if Client doas not attend inspection and Cllent agrees to assume any risk in permitting inspection in his/her/their

Page 10f2
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10. The Client agrees that Inspector does not guarantee any itams or opinions described in the Home Inspection Report. The Client
acknowledges this inspection is intended to reduce the risk of finding 2 potential problem, not eliminate these risks or finding every risk. The
Client understands that Inspector is not a home warranty company nor does Inspector carry insurance on any claims. Client agrees that
Inspector, and its agents, subcontractors or employees, assume nNQ responsibility for the cost of repairing or replacing any unreported defect or
deficiency. either current or arising in the future, or for any property damage, conseguential damage or bodily injury of any nature.

11. Notwithstanding other provisions contained in this Agreement, the Parties agree that any litigation arising out of this Agreement shall be filed
State of South Carolina. The Client agrees to relmburse Inspector for all

only in the Court of Common Pleas for the County of Lexington, .
attorneys’ fees and costs incurred in defending any arbitration, legal action, or claim commenced by Client against Inspector in the gvent the
Court grants any dispositive motion filed by Inspectar or if the arbitration or legal action results in a judgment, award, or decislion which s less

than or equal to the liquidated damages in amount of inspection fee.

TY AND LIQUIDATED DAMAGES: CLIENT ACKNOWLEDGES THAT THE LIABILITY OF INSPECTOR, ITS

MPLOYEES, FOR CLAIMS OR DAMAGES, COSTS OF DEFENSE OR SUIT, ATTORNEY'S FEES AND
E OF INSPECTOR OR ALLEGED BREACH

EXPENSES AND PAYMENTS ARISING OUT OF OR RELATED TO ANY ALLEGED NEGLIGENC
INSPECTOR, INCLUDING BUT NOT LIMITED TO ALLEGED

OF ANY OBLIGATION, DUTY, FAULT, MISREPRESENTATION, OR FRAUD OF
ERRORS OR OMISSIONS IN THE INSPECTION OR THE REPORT UNDER THIS AGREEMENT, WHETHER IN TORT OR CONTRACT,
INCLUDING ANY ALLEGED PERSONAL INJURIES, SHALL BE LIMITED TO LIQUIDATED DAMAGES IN THE AMOUNT EQUAL TO THE

INSPECTION FEE PAID TO THE INSPECTOR. SUCH LIABILITY AND DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY OF

. Y AGREES TO WAIVE ANY CLAIM FOR CONSEQUENTIAL, EXEMPLARY, SPECIAL, TREBLE, PUNITIVE, OR
INCIDENTAL DAMAGES OR FOR THE LOSS OF USE OF THE HOME/BUILDING OR STIGMATIZATION OF VALUE. SHOULD CLIENT
WANT AN INSPECTION THAT DOES NOT LIMIT THE LIABILITY TO A REFUND OF THE FEE PAID FOR THE INSPECTION AND REPORT,
CLIENT CAN OBTAIN A TECHNICALLY EXHAUSTIVE INSPECTION REPORT WITHOUT THE LIMITATION OF A REFUND OF THE FEE
PAID. CLIENT EXPRESSLY AGREES THAT HE/SHE DOES NOT WANT A TECHNICALLY EXHAUSTIVE INSPECTION WITHOUT THE

LIMITATIONS OF LIABILITY INDICATED HEREIN.

13. DEFENSE AND INDEMNIFICATION: CLIENT FURTHER AGREES TO INDEMNIFY AND DEFEND INSPECTOR FROM ANY AND ALL
CLAIMS OR ACTIONS COMMENCED AGAINST INSPECTOR BY THIRD-PARTIES WHICH ALLEGE ANY NEGLIGENCE OF INSPECTOR
OR ALLEGED BREACH OF ANY OBLIGATION, DUTY, FAULT. MISREPRESENTATION, OR FRAUD OF INSPECTOR ARISING QUT OF
THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO ALLEGED ERRORS OR OMISSIONS IN THE INSPECTION OR THE REPORT
UNDER THIS AGREEMENT, WHETHER IN TORT OR CONTRACT, INCLUDING ANY ALLEGED PERSONAL INJURIES.

14, WAIVER OF JURY TRIAL: CLIENT, AFTER CONSULTING OR HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LITIGATION
BASED UPON OR ARISING OUT OF THIS AGREEMENT OR ANY COURSE OF CONDUCT, ACTION, STATEMENT, WHETHER ORAL COR

WRITTEN OF INSPECTOR.

15. DISCLAIMER OF WARRANTIES: PURSUANT TO S.C. CODE ANN. § 36-2-316, INSPECTOR DISCLAIMS ANY WARRANTIES EXPRESS
OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
WORKMANLIKE SERVICE, AND WARRANTY AGAINST LATENT DEFECTS. CLIENT AGREES THAT THE HOME INSPECTION REPORT IS
NOT INTENDED TO BE USED AS A GUARANTEE OR WARRANTY, EXPRESS OR IMPLIED, REGARDING THE ADEQUACY,
PERFORMANCE, OR CONDITION OF ANY INSPECTED BUILDING IMPROVEMENTS, MECHANICAL SYSTEM, CONDITION, OR

APPLIANCE.

16. The prov_is_ions of this Agreement apply to Client and anyone making a claim on Client's behalf or benefit, including Client's estate, or
otherwise arising out of this Agreement. The undersigned Client represents that ne/she Is duly authorized ‘o execute this Agreement and that
the terms and conditions of this Agreement will be binding on any agent, pariner, spouse, child, co-owner, co-occupler, co-inhabitant, grantee,
assign, guest, licenses, or invitee of Client at the Property Address or premises. )

17. This Agreement shall be deemaa binding and enforceable whather or not this Agreement is executed betwsen the parties, in whole or part,
before, after or during the actual inspection or the tendering of the Home Inspection Report.

18. C_Ii.ent agrees that this Agreement has baen entered into voluntarily and by his/her own frae will and accord. Client agress that the terms and
cqndntlons of this Agreement are negotiable and Client has the opportunity to select additional services beyond a standard home inspection.
Client expressly acknowledges that the terms and conditions of this Agreement are not unconscionable or oppressiva and that he/she/they
selected Inspector to perform this service without duress, coercion, or undue influence. Client understands and agrees that he/she/they could
engage other home inspectors or home inspection companies who may pravide a more comprehensive and tachnically exhaustive report.

1f9f.e:;any Court declaras any provision of this Agreement invalid or unenforceable, the Parties agree that the remaining portions will remain in
effect.

BY SIGNING BELOW, | ACKNOWLEDGE THAT | HAVE READ ALL PAGES OF THIS CONTRACT, THAT | WILL READ THE HOME
INSPECTION REPORT AND ALL ATTACHMENTS AND THAT | UNDERSTAND AND AGREE TO BE BOUND BY THESE TERMS AND

CONDITIONS.

s e |
77/ Il fu VA NA./ (24 [0 X2 AY  Date:
Sign and return Mail@SCIinspectionONE.com

OR
Sign on our Website www.SCinspectionONE.com

Client Signature:
Property Address:

Page 2 of 2
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guaranteed R
ur FINITY

Hi Melvin,

Thanks for your payment!

Your payment information is below. Thank you and have a great day! Please don't
hesitate to call (855) 575-8155 or email us with any questions.

Best regards,

Guaranteed Rate Affinity

Payment information

Loan #
1999095013

Description
Appraisal Fee

Amount paid
$450.00

Confirmation #
015132

@mm Kousmg Lenoen | © 2017 Guaranteed Rate Affinity, LLC | 1800 W. Larchmont Ave., Chicago, IL 60613
NMLS ID 1598647 | NMLS Consumer Access |

Licensing Information | GRArate.com

Please Note: We care about your security and privacy. Please don't include identifying information like account numbers, birth dates and social security

numbers in emails to us. Call us instead for secure email options or send the information by fax or regular US mail.

CONFIDENTIALITY AND SECURITY NOTICE The contents of this message and any attachments may be privileged, confidential and proprietary and
also may be covered by the Electronic Communications Privacy Act. If you are not an intended recipient, please inform the sender of the transmission
error and delete this message immediately without reading, disseminating, distributing or copying the contents. Guaranteed Rate Affinity makes no
assurances that this email and any attachments are free of viruses and other harmful code.
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Home/}
INSIPECTION ONE.

Home Inspection One LLC

901 Valhalla
Columbia, SC

4-3-19
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Home Inspection One LL.G
11:09 April 03, 2019
valhalla 901.alls

Page 1 ofg!
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Wall penetrations are not sealed, several of these Master bedroom back doors are missing handrailing and one doo
opens without steps or landing below

€T.2007dD¢c0¢#3SVO - SYI1d NONINOD

At .2 3 - 22 2t

“Windowsill on R front has water damaged.
Deco woodpost are loose in wall

Low clearance above stove, 30in to combustables required. Master shower valve stems are leaking

Palm-Tech Picture Album, Copyright © 1998-201¥PDmB, Inc.






Home Inspection One L
11:09 April 03, 20#9
valhalla 901.alb%

Page 2 of3
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Insulated glass seal has failed (glass fogged) No msulatlon present in rear of attlc

Palm-Tech Picture Album, Copyright © 1998-2019BDmB, Inc.






Home Inspection One LLGC
11:09 April 03, 2019
valhalla 901.altsé

Page 3 0%3
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A UL ANCEN
Dry stains in attic, possibly old, confirm all leaks have been repaired

‘,'_;_m‘ ; #,
"ﬁ‘-“v_&..' : 4 e
; k\ y;s_‘ !

r-:} R
o IRy '-\ }‘g,lﬂ;\r

Rust on f|rpe|ace box and flue from prewous Ieaks
Open area (chase) around flreplace is not sealed

Vertical wall in sunroom is missing insulation
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Stress crack in block wall of garage
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REALTOR® ADDENDUM TO CONTRACT OF SALE
INSPECTION REPAIRS RESIDENTIAL BROKERAGE
Revised 03/09

This addendum is hereby attached to and made part of the Contract of Sale by and between:
Seller(s): _ | .

Buyer(s): Melvin o Elizohel) Ao

Property Address: _ 94/ S/ 48002 o0 ity O

TMS# Contract Acceptance Date:

In reference to Paragraph 9 of the Contract of Sale and to the inspection report(s) attached, Buyer(s) requests and
Seller(s) agrees to complete the following repairs or replacements to the property, at Seller's expense, prior to
closing. All work to be performed by licensed contractor(s) unless otherwise agreed to by Buyer(s). Seller to
select licensed contractors to perform the work. Copies of all invoices/receipts for work performed to be provided
to Buyer(s) or Buyer's Agent prior to closing.

Note: Please see Paragraph 9C3 of the Contract of Sale for timeframes established for negotiation of this
Addendum.

Form A-201
03/09 Buyer (M%J Seller ( / )
Initials

1of2 Date Initials Date

Irmo/Lake Murray - Coldwell Banker Residential Brokerage, 7464 Woodrow Street Irmo SC 25063 Phone: 803-758-1647 Fax: 803-254.0106

Sample Buyer
Tayler Beauchemin Produced with 2ipFomi® by zipLogix 18070 Fiflsen Mie Road, Fraser, Michigan 48026 voww 2ol ogix com
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All other rights, terms, conditions and obligations set forth in the Contract of Sale shall remain in full force and

intact unless specified h
\%M Z (> 2 M
L Buyer's Signatire
Ay bl o
0 Buyer's Signa@e
Seller's Signature
Seller's Signature

ws) _Melvin "D Row

404119
te

Buyer's Printed or Typeld Name
wsy _ElzZa ]O#% W Rouy Y /‘f// q

Buyer's Printed or Typed I‘fame 'Dite
(L.S)

Seller's Printed or Typed Name Date
(L.S.)

Seller's Printed or Typed Name Date

Copyright® 2008 by the Central Carolina REALTORS® Association. This is a Standard Form of the Central Carolina REALTORS® Association. This form Is
available for use by the entire real estate industry. The use of the form is not intended to identify the user as 8 REALTOR®. REALTOR® is the registered
collective membership mark which may be used only by real estate licensees who are members of the NATIONAL ASSOCIATION OF REALTORS® and who
subscribe to its Code of Ethics and Standards of Practice. This form may not be edited, revised or changed without the prior written consent of the
Central Carolina Realtors Assoclation and changes must be both bolded and italicized.

Form A-201
03/09
20f2

Produced with ZipFormi® by zipLoghx 18070 Fifteen Mie Road, Fraser, Michigan 48025 www.zial oai.com Sample Buyer

125

€T.2007d02202#3SVD - SYI1d NOWINOD - ANV THOIY - INd €v:€ 60 Bny €202 - d3114 ATTVOINOYLD313






ELECTRONICALLY FILED - 2023 Aug 09 3:43 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4002713
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HomelnspedionOnel LG
Home RTINS
INSPFPECTION ONE.. Page 1 of 13

Defective Summéry

The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete
report may include additional information of concern to the customer. It is recommended that the customer read the complete report. It
is recommended that a licensed contractor make any and all repairs.

Exterior Surface and Components

1. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.

2. Entry Doors: - Master bedroom backdoors will not closeflatch/seal properly.
Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.
Back sunroom door is missing sweep/weather stripping.
A qualified contractor is recommended to evaluate and repair

3. Other: - Wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed

Garage/Carport
4. Front Garage Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
Structure

5. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wall of

garage.

A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.

Attic

6. Main Attic Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is

mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.

7. Main Attic Attic Fan: - Motors are burned out, both units.
8. Main Attic Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
Fireplace/Wood Stove

9. Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.
A licensed contractor is recommended to further evaluate and repair.

Plumbing

€T.200vdD2202#3aASVIl- SY3a1d NDWINOP - ANV THOIY - INd €F:€ B0 Bnv €202 - d311d AT1VDINO:

10. Water Lines: - Supply valve at above water heater is leaking.
A licensed plumber is recommended to further evaluate all plumbing and repair.

Bathroom

11. Master Bathroom Shower/Surround: - valve stems are leaking
Kitchen

12. Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials.
Add hood or raise cabinets.

13. Main level Kitchen Dishwasher: - Instaliation not complete, trim & insulation not installed.
14. Main level Kitchen Windows: - Window off track.

Living Space

15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open. ¥ /1§ "’%

16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked guu\s
repairs are made. Noted on window in L front bedroom and one in living room, & possibly others.

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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HomelhspedionOnell
11:23 April 03, 2079
— . . valhalla 901
INSFPELTION ONE. Page 2 of gs

||||. Defective Summary (Continued)

17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed.
18. Main Living Space Electrical: - Wall outlet not working, R wall in R front bedroom

Air Cond/Heat

19. Mini Split System AC System A/C System Operation: - Installation is not complete.
A qualified air conditioning contractor is recommended to evaluate and repair

€T.2007d02202#3SVD - SYI1d NOWINOD - ANV THOIY - INd €v:€ 60 Bny €202 A3114 ATIVDIN

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Home Inspection One L
11:09 April 03, 2079
valhalla 901.alB%
Page 1 0%8

Home)
INSPPECTION ONE..
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Master bedroom back doors are missing handrailing and one door;
opens without steps or landing below

€T1.2007dD¢c0c#3aASVIO - S

“Windowsill on R front has water damaged.
Deco woodpost are loose in wall

i

Master shower valve stems are leaking

Palm-Tech Picture Album, Copyright © 1998-2019.BDmB, Inc.





Home
INSPECTION ONE..

P

: R % g 4 50 o « Sl
Rust on firpelace box and flue from previous leaks.
Open area (chase) around fireplace is not sealed

Appears installation is not omplete for suom mini split system.

Home Inspection One L
11:09 April 03, 20
valhalla 901.al

Page 3 0
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Vertical wall in sunroom is missing insulation
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Stress crack in block wall of garage

Palm-Tech Picture Album, Copyright © 1998-2019,2DmB, Inc.





Home Inspection One LEC

Home 11:09 April 03, 2059
‘ valhalla 901.al
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Insulated glass seal has failed (glass fogged) No msulatlon present in rear of attic

Palm-Tech Picture Album, Copyright © 1998-20191BDmB, Inc.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Plaintiff, ) Case Number:
)
Elizabeth and Melvin Ray )
)
Plaintiffs, )
)
Vs. ) SUMMONS
) (Jury Trial Demanded)
)
)
Defendant Sunsetter Properties, LLC )
Defendant Nancy Warner agent for )
Coldwell Banker Residential Brokerage )
Defendant Home Inspection One, LLC )
Defendants. )
)

TO: THE ABOVE NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is hereby served on you, and to serve a copy of your Answer to the said Complaint
upon the subscriber at The Singletary Group, 327 Great North Road, Columbia, SC 29223 within
thirty (30) days after service hereof, exclusive of the day of such service, and if you fail to answer
the Complaint within the time aforesaid, judgment by default will be rendered against you for the

relief demanded in such Complaint.
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s/Reagan Singletary, Esquire

The Singletary Group, LLC.
Reagan Singletary, Esq.

327 Great North Road
Columbia, SC 29223

Office phone (803) 552-6957
Facsimile (803) 753-9623

Email: reagan@thesingletarygroup.com

ATTORNEY FOR THE PLAINTIFFS

Columbia, South Carolina

May 23, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Plaintiff, ) Case Number:
)
Elizabeth and Melvin Ray )
)
Plaintiffs, )
)
Vs. ) COMPLAINT
) (Jury Trial Demanded)
)
)
Defendant Sunsetter Properties, LLC )
Defendant Nancy Warner agent for )
Coldwell Banker Residential Brokerage )
Defendant Home Inspection One, LLC )
Defendants. )
)

COMES NOW, the Plaintiffs Elizabeth Ray and Melvin Ray, complaining of the acts/and
or omissions of the named Defendants would allege and show through undersigned counsel unto

the Honorable Court the following:
JURISDICTION AND VENUE

1. That Plaintiffs Elizabeth Ray and Melvin Ray, is now, and at all times mentioned in this
complaint a resident of Richland County, South Carolina.

2. Upon Information and belief, Defendant Sunsetter Properties, LLC is, a limited liability
company, organized and existing pursuant the laws of South Carolina with its’ principal place of
business in Richland County, South Carolina. Sunsetter Properties, LLC is owned by Greg
Langjahar and is located at 10120 Two Notch Road, Columbia, South Carolina 29223.

3. Upon Information and belief, Defendant Nancy Warner is a South Carolina Licensed Realtor
affiliated with Caldwell Banker Residential Brokerage. Defendant Warner represented the
Plaintiffs in their purchase of the 901 Valhalla Drive Property, located in Richland County South
Carolina.

4. Upon information and belief, Defendant Coldwell Banker Residential Brokerage is a

corporation, organized and existing pursuant the laws of South Carolina with its’ principal place
of business in Richland County, South Carolina. Defendant Warner was a representative/agent of
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Caldwell Banker Residential Brokerage when she represented the Plaintiffs in their purchase of
the 901 Valhalla Drive property.

5. Upon information and belief Defendant Home Inspection One is a limited liability partnership
owned by Samuel Craig Kip. Defendant Home Inspection One is organized and existing pursuant
the laws of South Carolina with its’ principal place of business in Richland County, South
Carolina.

6. This Court has subject matter and personal jurisdiction over the parties of this action. Venue
is proper in Richland County, South Carolina.

FACTUAL BACKGROUND

7. Upon information and belief, in March of 2019 the Plaintiffs contracted with Sunsetter
Properties, LLC to purchase 901 Vahalla Drive, a residential home located in the Woodlands
Subdivision in the northeast area of Columbia, South Carolina.

8. Prior to purchasing the property Defendant Sunsetter Properties, LLC represented to the
Plaintiffs in its State of South Carolina Residential Disclosure Statement that he had no
knowledge of any defects with the property.

9. However, the Plaintiff’s learned after closing on the property in May of 2019 that the
Defendant failed to disclose material defects to the property including water leaks, mold and
mildew issues, plumbing deficiencies, and that reconstruction was done to the home without the
County inspecting it to determine if these improvements were up to code.

10. Upon information and belief, Defendant Sunsetter Properties, LLC knew or should have
know that these deficiencies prior to selling the property to the Plaintiffs. Yet, it failed to disclose
this information to the Plaintiff prior to closing.

11. Plaintiffs would not have entered into an agreement to purchase the 901 Vahalla Drive
property if they had known the of all of the deficiencies that the seller failed to disclose.

12. Plaintiff hired an inspector, Samuel Craig Kip of Home Inspection One, at the behest of
Defendant Warner, the Plaintiffs’ realtor. Defendant Warner told the Plaintiff’s that she used
Mr. Kip for inspections over the years and that he was “very good.” Plaintiffs would not have
chosen Mr. Kip but for Defendant Warner’s insistence. The Plaintiffs trusted Defendant Warner
as she was acting as their agent and fiduciary throughout the home purchase process.

13. In reliance on the assurances of Defendant Warner, the Plaintiffs used Defendant Kip to.
inspect the property. However, Defendant Kip failed to disclose to the Plaintiffs that the property
was infested with mold and mildew, and that it had multiple water leaks and plumbing issues.
The Plaintiffs would not have allowed Mr. Kip to inspect the Plaintiffs home but for Defendant
Warner’s recommendation. Further, Defendant Warner had an obligation as the Plaintiffs
fiduciary to investigate and research whether any improvements made to the home were up to
code, and Defendant Warner failed to do that.
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FOR A FIRST CAUSE OF ACTION
(Negligent Misrepresentation-Defendant Sunsetter Properties, LL.C)

14. Plaintiffs realleges and incorporates by this reference all those facts and allegations in
paragraphs one (1) through thirteen (13) as set forth below.

15. Defendant Sunsetter Properties, LLC was negligent, grossly negligent, reckless, willful and
wanton in making materiality false misrepresentations to the Plaintiffs.

16. As a direct and proximate result of the aforesaid negligent, grossly negligent, willful, wanton
and reckless misrepresentation or omissions on behalf of Defendants, Plaintiff have suffered
actual damages and are entitled to an additional award of punitive damages.

FOR A SECOND CAUSE OF ACTION
(Breach of Fiduciary Duty-Defendant Warner)

17. Plaintiff realleges and incorporates by this reference all those facts and allegations in
paragraphs one (1) through sixteen (16) as set forth below.

18. Defendant Warner being a South Carolina Licensed Realtor, and serving as Plaintiffs’
subagent or buyer agent, while being employed with Coldwell Banker Residential Brokerage had
a statutory duty to:

a. disclose to the buyer all relevant facts concerning the transaction which are actual
known to the licensee or, if acting in a reasonable manner, should have been known to the

licensee;

d. advise the buyer to obtain expert advice on material matters that are beyond the
expertise of the licensee;

e. exercise reasonable skill and care in discharging the buyer’s agent’s agency duties;
and,

f. be fair and honest and provide accurate information in all dealings.

19. Plaintiff would not have entered into the agreement to purchase the house had she known the
true facts.

20. Plaintiff is informed and believes that the direct and proximate cause of Defendant’s breach
of fiduciary duty Plaintiff has suffered damages included by not limited to the following:

a. a home with significant water damage;

b. a home infested with mildew and mold damage;
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c. a home with plumbing deficiencies;

d. a home that has been reconstructed without any county inspection to determine if the
reconstruction is up to code;

e. Loss of property value and enjoyment of the property;

f. Loss of all expenses associated with the repair work needed to correct problems with
the house; and,

g. Damages for defects in the house that cannot be corrected without reconstructing the
house.

FOR A THIRD CAUSE OF ACTION
(Negligence-Defendant Home Inspection One, LLC)

21. Plaintiff realleges and incorporates by this reference all those facts and allegations in
paragraphs one (1) through twenty (20) as set forth below.

22. Defendant Home Inspection One, LLC was hired, by Plaintiff to conduct the inspection on
the house located at 901 Valhalia Drive.

23. Defendant Home Inspection One, LLC had a duty to inspect the home for deficiencies in a
manner that was not negligent.

24. Defendant Home Inspection One, LLC breached it duty when it issued a written inspection
report which did not disclose the numerous deficiencies to the property including but not limited
to mold/mildew damage, water leaks, improvements made to the property without county

inspection to determine if the improvements were up to code.

25. Plaintiff reasonably relied on Defendant Home Inspection One, LLC’s inspection report
when entering into the agreement to purchase the house located at 901 Valhalia Drive.

26. Plaintiff suffered damages to include but limited to:
a. Loss of property value;

b. Expenses associated with the repair work needed to correct problems with the house;
and,

c. Defects in the house that cannot be corrected without reconstructing the home.

WHEREFORE, the Plaintiff prays for the following:
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a. For an Order of this Court requiring the Defendants to pay actual damages including but not
limited to, loss if property value, loss of enjoyment of property, all expenses associated with the
repair work needed to correct problems with the house, and compensation for defects in the
house that cannot be corrected without reconstructing the house;

b. For an Order of this Court requiring the Defendants to pay treble damages and attorney fees
under the Unfair Trade Practices Act;

c. For an Order of this Court requiring the Defendants to pay an amount of punitive damages as
awarded by the jury in this case;

d. For an Order of this Court requiring the Defendants to pay all costs of enforcement of this
action, including, but not limited to, Plaintiff’s reasonable attorney’s fee; and,

e. For such other and further relief as the Court may deem just and proper.
Respectfully submitted,

Reagan Singletary. Esquire

Attorney for Plaintiffs

The Singletary Group

327 Great North Road

Columbia, South Carolina 29223

(803) 552-6957 (0)/(803) 753-9623 (F)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,
Plaintiffs,

Vs, ANSWER OF DEFENDANT
SUNSETTER PROPERTIES, LLC

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

Defendant Sunsetter Properties, LLC (“Sunsetter”) answers the allegations of the
Complaint as follows:

FOR A FIRST DEFENSE

1. Sunsetter denies all allegations of the Complaint unless otherwise admitted,
qualified, or explained.

2. Sunsetter is without knowledge and information sufficient to form a belief as to the
truth or falsity of the allegations of paragraph 1 of the Complaint and, therefore, denies the same.

3. As to the allegations of paragraph 2 of the Complaint, Sunsetter admits it is a
limited liability company, organized and existing pursuant to the laws of South Carolina with its
principal place of business in Richland County, South Carolina, and Greg Langjhar is a member
of Sunsetter, which is located at 10120 Two Notch Road, Suite 2, No. 328, Columbia, South
Carolina 29223. Sunsetter denies the remaining allegations of paragraph 2.

4. Sunsetter admits the allegations of paragraphs 3 and 4 of the Complaint.

5. As to the allegations of paragraph 5 of the Complaint, Sunsetter admits Defendant

Home Inspection One is a limited liability partnership organized and existing pursuant to the laws

146

€T.2007dD¢20Z#3aSVD - SY3AT1d NOIWINOD - ANVTHOIY - INd TT:€ ¥Z 190 ¢¢0¢ - d31d ATIVIOINOYdLO3 13





of South Carolina with its principal place of business in Richland County, South Carolina.
Sunsetter is without knowledge and information sufficient to form a belief as to the truth or falsity

of the remaining allegations of paragraph 5 and, therefore, denies the same.

6. Paragraph 6 of the Complaint contains legal conclusions to which no response is
required.

7. Sunsetter admits the allegations of paragraph 7 of the Complaint.

8. As to the allegations of paragraph 8 of the Complaint, Sunsetter craves reference to

the State of South Carolina Residential Disclosure Statement. To the extent the allegations of
paragraph 8 are inconsistent with the said document, Sunsetter denies the same.

9. As to the allegations of paragraph 9 of the Complaint, Sunsetter denies it had
knowledge of alleged material defects to the property and therefore could not have disclosed these
alleged material defects. Sunsetter is without knowledge and information sufficient to form a belief
as to the truth or falsity of the remaining allegations of paragraph 9 and, therefore, denies the same.

10.  Sunsetter denies the allegations of paragraph 10 of the Complaint.

11.  Sunsetter is without knowledge and information sufficient to form a belief as to the
truth or falsity of the allegations of paragraph 11 of the Complaint and, therefore, denies the same.

12.  Asto the allegations of paragraph 12 of the Complaint, Sunsetter admits Plaintiffs
hired an inspector, Samuel Craig Kip of Home Inspection One. Sunsetter is without knowledge
and information sufficient to form a belief as to the truth or falsity of the remaining allegations of
paragraph 12 and, therefore, denies the same.

13. Sunsetter is without knowledge and information sufficient to form a belief as to the

truth or falsity of the allegations of paragraph 13 of the Complaint and, therefore, denies the same.
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14.  As to the allegations of paragraph 14 of the Complaint, Sunsetter repeats and
realleges each one of the preceding paragraphs as if set forth verbatim herein.

15.  Sunsetter denies the allegations of paragraphs 15 and 16 of the Complaint.

16.  As to the allegations of paragraph 17 of the Complaint, Sunsetter repeats and
realleges each one of the preceding paragraphs as if set forth verbatim herein.

17.  The allegations of paragraphs 18, 19, and 20 of the Complaint are not asserted
against Sunsetter and, therefore, no response is required. To the extent a response is required,
Sunsetter is without knowledge and information sufficient to form a belief as to the truth or falsity
of those allegations and, therefore, denies the same.

18.  As to the allegations of paragraph 21 of the Complaint, Sunsetter repeats and
realleges each one of the preceding paragraphs as if set forth verbatim herein.

19.  The allegations of paragraphs 22, 23, 24, 25, and 26 of the Complaint are not
asserted against Sunsetter and, therefore, no response is required. To the extent a response is
required, Sunsetter is without knowledge and information sufficient to form a belief as to the truth
or falsity of those allegations and, therefore, denies the same.

FOR A SECOND DEFENSE
(Rule 12(b)(5), SCRCP)

20. Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

21.  Plaintiffs purported to serve Sunsetter with the Summons and Complaint by
purportedly providing copies of the Summons and Complaint to the 17-year-old son of the
registered agent for Sunsetter, who is not and never was authorized to accept service of legal papers
on behalf of Sunsetter.

22.  Service of process was never properly effected on the registered agent for Sunsetter.
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23.  Plaintiffs failed to properly and effectively serve process on Sunsetter.
24, Due to the insufficiency of service of process, the Complaint should be dismissed
under Rule 12(b)(5), SCRCP.

FOR A THIRD DEFENSE
(Rule 12(b)(6), SCRCP)

25. Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

26.  Plaintiffs” Complaint fails to state facts sufficient to constitute a cause of action and
should be dismissed.

FOR A FOURTH DEFENSE
(Rule 9(b), SCRCP)

217. Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

28.  Plaintiffs’ Complaint fails to plead fraud with particularity in violation of Rule 9(b),
SCRCP, and should be dismissed.

FOR A FIFTH DEFENSE
(Statute of Limitations)

29.  Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.
30.  Some or all of Plaintiffs’ claims are barred by the applicable statute of limitations.

FOR A SIXTH DEFENSE
(No Proximate Cause))

31. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.
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32. If Sunsetter was negligent, which is denied, any negligence of Sunsetter was not
the direct and proximate cause of any damages suffered by Plaintiffs, which is denied, and
therefore Sunsetter is not liable.

FOR A SEVENTH DEFENSE
(Third-Party Liability)

33.  Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

34.  Any damages suffered by Plaintiffs, which are denied, were caused by the acts or
omissions of parties other than Sunsetter, over whom Sunsetter had no responsibility, authority, or
control.

FOR AN EIGHTH DEFENSE
(Failure to Mitigate)

35. Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

36.  Plaintiffs failed to mitigate their damages by taking prompt and reasonable action
under the circumstances to avoid the occurrence of additional damages. Such failure to mitigate
damages precludes recovery from Sunsetter as to that portion of damages that could have been
otherwise avoided by reasonable and prompt action on the part of Plaintiffs.

FOR A NINTH DEFENSE
(Comparative Negligence)

37.  Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

38.  Any damages suffered by Plaintiffs were due to and caused by the sole negligence,
recklessness, and wantonness of Plaintiffs, and such constitutes a complete defense to Plaintiffs’

claims, including, without limitation, the failure to use that degree of care and prudence that a
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reasonable person would have exercised under the same or similar circumstances, but if it is
determined that Plaintiffs’ negligence was less than or equal to the negligence of Sunsetter, which
is denied, such negligence should be compared so as to apportion the relative fault and
proportionally reduce any recovery herein under the doctrine of comparative negligence.

FOR A TENTH DEFENSE
(Superseding & Intervening Negligence)

39.  Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.
40.  Any damages suffered by Plaintiffs, which are denied, were caused by superseding
and/or intervening acts of negligence and fault that cannot be attributed to Sunsetter.
FOR AN ELEVENTH DEFENSE

(No Duty or Breach)
41. Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.

42.  Plaintiffs’ claims are barred by the absence of a legal duty and/or breach of duty.

FOR A TWELFTH DEFENSE
(Waiver and Estoppel/Unclean Hands)

43.  Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

44.  Plaintiffs’ claims may be barred, in whole or in part, by the doctrines of unclean
hands, waiver, and/or estoppel.

FOR A THIRTEENTH DEFENSE
(Good Faith)

45, Each allegation, denial, objection, and/or defense asserted in this Answer is re-

alleged as if repeated verbatim herein.
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46.  Sunsetter acted reasonably and in good faith at all times material herein, based on
relevant facts and circumstances known by it at the time it so acted, such that Plaintiffs are not
entitled to recover any damages against Sunsetter.

FOR A FOURTEENTH DEFENSE
(Statutory Caps of Punitive Damages)

47.  Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

48.  Any award of punitive damages is subject to the limitations set forth in South
Carolina Code §15-32-530.

FOR A FIFTEENTH DEFENSE
(Set-Off)

49, Each allegation, denial, objection, and/or defense asserted in this Answer is re-
alleged as if repeated verbatim herein.

50.  Sunsetter will show that it is entitled to a set-off in the amount(s) of all proceeds
obtained by Plaintiffs from any other party or source related to this litigation.

WHEREFORE, having fully answered Plaintiffs’ Complaint, Defendant Sunsetter
Properties, LLC requests the Court issue an Order:

A. Dismissing Plaintiffs’ Complaint;

B. Awarding Sunsetter any relief requested herein;

C. Awarding Sunsetter its attorney fees and the costs of this action to the extent
allowable; and

D. Awarding any such further relief as the Court deems just and proper.

[signature page follows]
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October 24, 2022

CALLISON TIGHE & ROBINSON, LLC

s/ Demetri K. Koutrakos
Demetri K. Koutrakos, SC Bar No. 11318
1812 Lincoln Street, Suite #200
P. 0. Box 1390
Columbia, SC 29202-1390
Telephone: 803-404-6900
Facsimile: 803-404-6902
Email: jimkoutrakos@callisontighe.com

ATTORNEYS FOR DEFENDANT
SUNSETTER PROPERTIES, LLC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND CIVIL ACTION NO.: 2022-CP-40-02713
ELIZABETH AND MELVIN RAY
Plaintiffs,
ORDER GRANTING DEFENDANT
VS. HOME INSPECTION ONE, LLC’S

MOTION FOR SUMMARY
SUNSETTER PROPERTIES, LLC, JUDGMENT
NANCY WARNER AGENT FOR
COLDWELL BANKER RESIDENTIAL
BROKERAGE, AND HOME

INSPECTION ONE, LLC

Defendants.

N N N N N N N N N N N N N N N N N N

This matter came before me on April 16, 2024, upon the Motion for Summary Judgment
filed by Defendant Home Inspection One, LLC (“Home Inspection One”) pursuant to Rule 56 of
the South Carolina Rules of Civil Procedure. A hearing was held on this motion via the virtual
Courtroom WebEXx platform on April 16, 2024. Home Inspection One was represented by attorney
Connor Johnson of Hall Booth Smith, P.C., Defendant Sunsetter Properties, LLC was represented
by attorney Demetri K. Koutrakos of Callison Tighe & Robinson, LLC, and Plaintiffs Elizabeth
and Melvin Ray (“Plaintiffs”) were represented by attorney Reagan Singletary of The Singletary
Group, LLC.

After considering the Motion for Summary Judgment of Home Inspection One, the
documents and exhibits filed with the Court in support of the motion, and the arguments made at

the hearing, Home Inspection One’s Motion for Summary Judgment is hereby GRANTED.
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INTRODUCTION

This motion for summary judgment arises out of the Plaintiffs” Complaint alleging the
single cause of action of negligence against Home Inspection One. Plaintiffs’ lone claim of
negligence against Home Inspection One is barred by the economic loss rule. Thus, pursuant to
Rule 56, SCRCP, this Court grants Home Inspection One’s motion for summary judgment and
dismisses Plaintiffs’ sole claim of negligence against it.

FACTUAL BACKGROUND

Plaintiffs and Home Inspection One entered an agreement (“inspection agreement” or
“contract”) for Home Inspection One to perform an inspection of the home located at 901 Valhalla
Drive in Columbia, South Carolina (“subject home” or “home”) for an inspection fee in the amount
of $310.00. (Home Inspection One Mem. In Supp. of Mot. Summ. J., Ex. A and Ex. B). This
inspection occurred during the due diligence phase of the Plaintiffs purchase of the home from
Defendant Sunsetter Properties, LLC. (Pl. Compl. {1 7, 12).

Home Inspection One performed its inspection on April 3, 2019 and invoiced Plaintiffs
$310.00 for the cost of the inspection. (Home Inspection One Mem. In Supp. of Mot. Summ. J.,
Ex. B). Home Inspection One issued its report on April 3, 2019. (Home Inspection One Mem. In
Supp. of Mot. Summ. J., Ex. C).

Plaintiffs filed suit against Home Inspection One and other defendants on May 23, 2022,
and asserted claims related to alleged construction deficiencies at the home. As to Home Inspection

One, Plaintiffs only alleged a claim of negligence against it. (Pl. Compl. 1 21-26).
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ARGUMENT
. The Plaintiffs have not provided a genuine issue of material fact as to each element of
the cause of action they have brought against Home Inspection One, and, as a result, Home
Inspection One’s Motion for Summary Judgment must be granted.

Under South Carolina law, a summary judgment motion must be granted when there is no
genuine issue of material fact, and the court must grant judgment as a matter of law. Rule 56 (C),
SCRCP. Further, it is the Court’s function to determine whether a genuine issue exists in a motion
for summary judgment, not to resolve any existing factual issues. See Spencer v. Miller, 259 S.C.
453, 456, 192 S.E.2d 853, 865 (S.C. 1972). To survive a summary judgment motion by the
defendant, the plaintiff must offer some evidence that a genuine issue of material fact exists for
each element of the claim at issue, except for those elements that are either uncontested or agreed
to by stipulation. See Kase v. Ebert, 392 S.C. 57, 61, 707 S.E.2d 456, 458 (S.C. Ct. App. 2011).
Here, the Plaintiffs have not provided a genuine issue of material fact for each and every element

of their negligence claim against Home Inspection One because Plaintiffs do not have a viable

claim against Home Inspection One, as the economic loss rule prevents any tort claim against it.

A. The Plaintiffs do not have a viable claim of negligence against Home Inspection
One because all duties owed by Home Inspection One to Plaintiffs arise out of
contract.

South Carolina courts have long recognized the economic loss rule stating there is no tort
liability for purely economic losses suffered from a plaintiff’s purchase of a defective product. See
Sapp v. Ford Motor Co., 386 S.C. 143, 147, 687 S.E.2d 47, 49 (2009) (citing Kennedy v. Columbia
and Mfg. Co., Inc., 384 S.E.2d 730, 737, 299 S.C. 335, 345-46 (1988) (overruled in part on other
grounds by Beachwalk Villas Condominium Ass'n. Inc. v. Martin, 406 S.E.2d 372, 305 S.C. 144
(1990)). The South Carolina Supreme Court has examined the economic loss rule in this exact

context when delineating the narrow real-estate purchase exception to the economic loss rule, and
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the Court clarified that the real-estate purchase exception applies to home builders, but does not
apply to home inspectors such as Home Inspection One in this case. See Gladden v. Boykin, 402
S.C. 140, 144, 739 S.E.2d 882, 884 (2013). In analyzing the real-estate purchase exception to the
economic loss rule and its non-applicability to home inspectors, the Court held:

“It is one thing to impose greater demands on a builder of a new home, who is in a

position to know of the home’s defects, and another to impose a similar standard

on an inspector who makes only a brief survey of the home with the buyer’s full

knowledge of the limited service the inspector is offering.”
See id., 402 S.C. at 144, 739 S.E.2d at 884.

As further evidence to show that public policy was not breached, the Court looked to the
statutes enacted by the General Assembly and explained that the Residential Property Condition
Disclosures Act protects buyers and requires that they are informed by the seller of defects of
which the seller has knowledge. See id. (citing S.C. Code Ann. § 27-50-10). Thus, the economic
loss rule applies to contracts between home inspectors and home purchasers. See id., 402 S.C. at
146, 739 S.E.2d at 885.

Here, Plaintiffs have only asserted a cause of action of negligence against Home Inspection
One. Therefore, the only cause of action against Home Inspection One arises under a theory of
tort, and, as a result, that cause of action is barred by the economic loss rule. Thus, this Court
grants judgment as a matter of law in favor of Home Inspection One and dismisses Plaintiffs’ claim
against it.

CONCLUSION

For the reasons stated herein, the Plaintiffs do not have a viable claim of negligence against
Home Inspection One, and the Court grants judgment as a matter of law in favor of Home
Inspection One and dismisses Plaintiffs’ claim against it. As a result, it is hereby ORDERED that

Home Inspection One’s Motion for Summary Judgment is GRANTED.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) CIVIL ACTION NO.: 2022-CP-40-02713
)
ELIZABETH AND MELVIN RAY )
)
Plaintiffs, )
) AMENDED ANSWER OF HOME
VS. ) INSPECTION ONE, LLC
)
SUNSETTER PROPERTIES, LLC, )
NANCY WARNER AGENT FOR )
COLDWELL BANKER RESIDENTIAL )
BROKERAGE, AND HOME )
INSPECTION ONE, LLC )
)
Defendants. )
)

COMES NOW, Defendant Home Inspection One, LLC (hereinafter “Home Inspection
One” or “Defendant”), by and through its undersigned counsel, does hereby Answer the Complaint
of Plaintiffs Elizabeth Ray and Melvin Ray (hereinafter “Plaintiffs”), would allege to this
Honorable Court as follows:

FOR A FIRST DEFENSE!

1-4.  Home Inspection One lacks knowledge and information sufficient to form a belief as to the
truth of the allegations contained in Paragraphs 1 through 4 and therefore denies the same.

5. Home Inspection One denies the allegations of this paragraph to the extent it categorizes
Home Inspection One as a limited liability partnership. Home Inspection One admits that it is a
limited liability company organized and existing pursuant to the laws of South Carolina with its

principal place of business in Lexington County, South Carolina.

! Paragraph Nos. 1-26 correspond to the numbering used in the Plaintiffs’ Complaint.
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6. Paragraph 6 consists of a legal conclusion and requires no response from Home Inspection
One. To the extent a response is deemed required, Home Inspection One denies the allegations of
this paragraph.

7-11. Home Inspection One lacks knowledge and information sufficient to form a belief as to the
truth of the allegations contained in Paragraphs 7 through 11 and therefore denies the same.

12. Home Inspection One admits only that it was hired by Plaintiffs to inspect the home located
at 901 Valhalla Drive. Home Inspection One lacks knowledge and information sufficient to form
a belief as to the truth of the remaining allegations contained in Paragraph 12 and therefore denies
the same.

13. Home Inspection One denies the allegations of Paragraph 13 to the extent the allegations
contained in said paragraph could in any way be construed so as to impose liability against Home
Inspection One in this lawsuit for any reason, whatsoever. Further answering, Home Inspection
One admits that it performed a home inspection on the home located at 901 Valhalla Drive and
craves reference to its home inspection report and the suggestions therein. Home Inspection One
denies each and every allegation of this paragraph to the extent those allegations are inconsistent
with its report.

14. In response to the allegations contained in Paragraph 14, Home Inspection One repeats and
realleges all prior responses above as if set forth fully herein verbatim.

15-16. Paragraphs 15 through 16 do not pertain to Home Inspection One, and, as a result, require
no response by it. However, insofar as the allegations contained in Paragraphs 15 through 16 are
directed to Home Inspection One, they are denied.

17. In response to the allegations contained in Paragraph 17, Home Inspection One repeats and

realleges all prior responses above as if set forth fully herein verbatim.
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18-20. Paragraphs 18 through 20, including all subparts, do not pertain to Home Inspection One,
and, as a result, require no response by it. However, insofar as the allegations contained in
Paragraphs 18 through 20, including all subparts, are directed to Home Inspection One, those
allegations are denied.

21. In response to the allegations contained in Paragraph 21, Home Inspection One repeats and
realleges all prior responses above as if set forth fully herein verbatim.

22. Admitted.

23. Home Inspection One admits only that it owed certain duties arising under South Carolina
law and its contract with Plaintiff. Home Inspection One denies the allegations of this paragraph
to the extent that they do not comply with South Carolina law or its contract with Plaintiff.

24. Denied.

25. Home Inspection One craves reference to its home inspection report and the suggestions
therein and denies each and every allegation of this paragraph that is inconsistent therewith.

26. Paragraph 26, including all subparts, is denied.

FOR A SECOND DEFENSE
(General Denial)

27.  Pursuant to Rule 8(b), SCRCP, Home Inspection One denies each and every allegation
contained in the Complaint not expressly admitted hereinabove. By way of further answer, Home
Inspection One denies the allegations contained in the paragraph beginning with “WHEREFORE.”

AS AN AFFIRMATIVE DEFENSE
(Rule 12(b)(6), SCRCP, Motion to Dismiss)

28. Pursuant to Rule 12(b)(6), SCRCP, Home Inspection One moves for dismissal of Plaintiffs’

complaint because Plaintiffs have failed to state a claim upon which relief can be granted.
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AS AN AFFIRMATIVE DEFENSE
(Comparative Negligence — S.C. Code Ann. § 15-38-10, et. seq.)

29.  Plaintiffs’ recovery of any amount from Home Inspection One must be reduced or is barred
in its entirety due to Plaintiffs’ own comparative negligence and/or fault. Moreover, Home

Inspection One is entitled to an allocation of fault among potential wrongdoers.

AS AN AFFIRMATIVE DEFENSE
(Independent, Superseding and Intervening Negligence of Others)

30.  To the extent Plaintiffs have been damaged, which Home Inspection One expressly denies,
such damage is due solely to, or is the direct and proximate result of the independent, intervening,
superseding, and unforeseeable negligence of others, over whom Home Inspection One had no

control.

AS AN AFFIRMATIVE DEFENSE
(Equitable Doctrines)

31. Plaintiffs’ claims are or may be barred by the doctrines of estoppel, waiver, laches and/or

unclean hands.

AS AN AFFIRMATIVE DEFENSE
(Contractual Defenses)

32.  Home Inspection One pleads any and all contractual defenses available to it, including, but

not limited to, limitations on duties, warranty disclaimers and/or arbitration provisions.

AS AN AFFIRMATIVE DEFENSE
(Set Off)

33.  Home Inspection One is entitled to a legal and/or equitable setoff for all amounts Plaintiffs

receive from others for the damages claimed in the Complaint.

AS AN AFFIRMATIVE DEFENSE
(Timeliness)

34.  Plaintiffs’ claims are barred by the statute of limitations, statute of repose and/or equitable
doctrine of laches. Specifically, Home Inspection One issued its home inspection report for the

4
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subject property on April 3, 2019, and Plaintiffs filed their complaint against Home Inspection
One on May 23, 2022.

AS AN AFFIRMATIVE DEFENSE
(Failure to Mitigate)

35.  If Plaintiffs failed to properly maintain the property and/or to otherwise mitigate Plaintiffs’
damages, any recovery by Plaintiffs must be reduced accordingly.

AS AN AFFIRMATIVE DEFENSE
(Compliance with Industry Custom, Practices, and Standards)

36. Home Inspection One’s work and/or services met all applicable industry customs, practices,
codes and standards.

AS AN AFFIRMATIVE DEFENSE
(Punitive Damages - Unconstitutional)

37.  Punitive damages as currently awarded in the State of South Carolina are violative
of the South Carolina and United States Constitutions.

AS AN AFFIRMATIVE DEFENSE
(Punitive Damages — Limitations & Procedures)

38. Home Inspection One pleads the limitations, caps, and procedures set forth in S.C. Code
Ann. § 15-32-510, et. seq.

AS AN AFFIRMATIVE DEFENSE
(Spoliation)

39.  To the extent Plaintiffs lost or destroyed relevant evidence, Home Inspection One pleads
the doctrine of spoliation of evidence as an affirmative defense.

AS AN AFFIRMATIVE DEFENSE
(Failure to Comply with S.C. Code Ann. § 40-59-810, et. seq.)

40.  Plaintiffs failed to comply with the South Carolina Notice and Opportunity to Cure

Construction Dwelling Defects Act, S.C. Code Ann. § 40-59-810, et. seq.
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AS AN AFFIRMATIVE DEFENSE
(Beneficial Use)

41.  Plaintiffs’ alleged damages must be reduced by the proportionate value of the beneficial
use of the work performed by Home Inspection One.

AS AN AFFIRMATIVE DEFENSE
(Spearin Doctrine)

42. Plaintiffs’ claims may be barred by the Spearin doctrine.

AS AN AFFIRMATIVE DEFENSE
(Acceptance)

43.  Plaintiffs’ claims may be barred by the doctrine of acceptance.

AS AN AFFIRMATIVE DEFENSE
(Waiver)

44, The Plaintiffs, with knowledge of the relevant facts, closed the sale transaction and thereby
waived any right to challenge the inspection performed or the condition of the house. The Plaintiffs
waived their right to make the claims asserted herein.

AS AN AFFIRMATIVE DEFENSE
(Assumption of the Risk)

45.  Plaintiffs' claims are barred to the extent that Plaintiffs expressly or impliedly assumed
some or all of the risks that were the proximate cause of Plaintiffs’ alleged damages and voluntarily
encountered the risk with an understanding of the nature and extent of the risks and was willing to
accept such risk.

AS AN AFFIRMATIVE DEFENSE
(Economic Loss Doctrine)

46. The Plaintiffs procured the services of a home inspection through Home Inspection One
based upon a written contract which contained provisions relevant to the inspection. Plaintiffs’

claims against Defendants are barred by the Economic Loss Doctrine.
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AS AN AFFIRMATIVE DEFENSE
(Contractual Limitation on Liability)

47.  The damages available to these Plaintiffs from Home Inspection One are limited to a
contractually agreed upon amount as set forth in the service agreements entered between the
Plaintiffs and Defendants.

AS AN AFFIRMATIVE DEFENSE
(Compliance with Standard of Care)

48. Home Inspection One alleges that at all times, any acts or omissions attributed to it were
in compliance with the applicable standard of care.

AS AN AFFIRMATIVE DEFENSE
(Reservation, Incorporation & Non-Waiver of Defenses)

49.  Home Inspection One expressly reserves and does not waive its right to assert additional
and further defenses which may be revealed throughout the course of this matter. Moreover, to
the extent not inconsistent with this Answer, Home Inspection One incorporates herein by
reference the affirmative defenses asserted by others with respect to Plaintiffs” Complaint.
WHEREFORE, having fully answered the allegations herein, Home Inspection One prays that
this Honorable Court:

a) Dismiss Plaintiffs’ Complaint against it with prejudice;

b) Award it costs and reasonable attorneys’ fees in defending this action;

c) Grant it a trial by jury; and

d) Grant it such other and further relief the Court may deem just and proper.

(signature page to follow)
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The 18" day of November, 2022
Mount Pleasant, South Carolina

Respectfully submitted,
HALL BOOTH SMITH, P.C.

/s/ Connor Johnson

Derek M. Newberry, Esquire, Bar No. 77791
Connor E. Johnson, Esquire, Bar No 103111
111 Coleman Blvd., Suite 301

Mt. Pleasant, SC 29464

Telephone: (843) 720-3460

Facsimile: (843) 606-6536
dnewberry@hallboothsmith.com
cjohnson@hallboothsmith.com

Attorneys for Home Inspection One, LLC
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Elizabeth and Melvin Ray,

Plaintiffs,
VS,

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

IN THE COURT OF COMMON PLEAS

Case No. 2022-CP-40-02713

ORDER GRANTING DEFENDANT
SUNSETTER PROPERTIES. LLC’S
MOTION TO DISMISS AND FOR
SUMMARY JUDGMENT

On April 16, 2024, | heard this matter via Webex on a Motion to Dismiss and For

Summary Judgment filed by Defendant Sunsetter Properties, LLC (“Sunsetter”).

Demetri K. Koutrakos, Esquire appeared for Sunsetter. Reagan Singletary, Esquire

appeared for Plaintiffs Elizabeth and Melvin Ray. Connor E. Johnson, Esquire appeared for

Defendant Home Inspection One, LLC.

Sunsetter’s motion was filed on August 9, 2023, and it contained a detailed memorandum

of law outlining Sunsetter’s arguments. Sunsetter also submitted two supporting affidavits filed

on August 9, 2023.

After hearing and considering the parties’ thorough arguments, the Court grants in full

Sunsetter’s motions.

SUNSETTER’S MOTION TO DISMISS

On May 23, 2022, Plaintiffs filed this action against Sunsetter, Home Inspection One,

LLC, and Nancy Warner, agent for Coldwell Banker Residential Brokerage (‘“Warner”).

Plaintiffs never served Warner and Warner has not appeared in this case.
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Plaintiffs purported to serve Sunsetter’s registered agent, Greg Langjahr, by providing
copies of the Summons and Complaint to Langjahr’s son. Sunsetter provided an affidavit of
Nicolas Langjahr, Greg Langjahr’s 17-year-old son, who testified he has nothing to do with
Sunsetter, he is not and never was authorized to accept service of legal papers on behalf of
Sunsetter, and he never told anyone otherwise.

Service on a limited liability company, such as Sunsetter, is governed by Rule 4(d)(3),
SCRCP, which provides that “Service shall be made as follows:”

(d)(3) Corporations and Partnerships. Upon a corporation or upon a partnership or

other unincorporated association which is subject to suit under a common name,

by delivering a copy of the summons and complaint to an officer, a managing or

general agent, or to any other agent authorized by appointment or by law to

receive service of process and if the agent is one authorized by statute to receive
service and the statute so requires, by also mailing a copy to the defendant.

S.C. Code Ann. § 15-9-210 also applies, which provides as follows:

(a) A domestic business or nonprofit corporation’s registered agent is the agent of

the corporation for service of any process, notice, or demand required or

permitted by law to be served, and the service is binding upon the corporation.

(b) The business or nonprofit corporation may be served under Rule 4(d)(8) of the

South Carolina Rules of Civil Procedure by registered or certified mail, return

receipt requested, addressed to the office of the registered agent, or the office of

the secretary of the corporation at its principal office. Service is effective upon the

date of delivery as shown on the return receipt. Entry of default and default

judgments shall be subject to the conditions of Rule 4(d)(8).

Sunsetter’s registered agent is and has always been Greg Langjahr. Mr. Langjahr was
never served with the Summons and Complaint. Instead, his 17-year-old son was served, who
was not authorized to accept service of process on behalf of Sunsetter.

Sunsetter raised this issue in its Answer filed early in this case. Plaintiffs have done

nothing to cure this issue. This substitute service on a limited liability company is improper and

not authorized by statute. Service on Sunsetter was therefore improper. See 19 Am Jur 2d
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Corporations 8 1895 (2023) (“Service made on the spouse, minor child, or parent, of a
corporate officer has been held invalid. Likewise, service cannot be made on the spouse, or
employee of a registered agent or individual with whom a corporation’s registered agent resided
).
Accordingly, under Rules 12(b)(2) and 12(b)(5), SCRCP, Plaintiffs’ Complaint is
dismissed as to Sunsetter.

SUNSETTER’S MOTION FOR SUMMARY JUDGMENT

The Court must consider a few procedural matters before analyzing and ruling on
Sunsetter’s motion for summary judgment.

In ruling on these procedural matters, I am mindful that Plaintiffs filed this action on
May 23, 2022, almost two years ago. Sunsetter’s detailed motion and supporting affidavits were
filed and served on August 9, 2023. As mentioned above, the hearing on Sunsetter’s motion
took place on April 16, 2024. Between the filing of the motion and the hearing date, 251 days or
eight months and seven days elapsed. Despite the age of this case and the abundance of time
Plaintiffs have had to engage in discovery, Plaintiffs contend they need more time for discovery.

“A party claiming summary judgment is premature because they have not been provided
a full and fair opportunity to conduct discovery must advance a good reason why the time was
insufficient under the facts of the case, and why further discovery would uncover additional
relevant evidence and create a genuine issue of material fact.” Guinan v. Tenet Healthsystems of
Hilton Head, Inc., 383 S.C. 48, 54-55, 677 S.E.2d 32, 36 (Ct. App. 2009); see also Dawkins v.
Fields, 354 S.C. 58, 69, 580 S.E.2d 433, 439 (2003) (holding that a summary judgment motion
heard four months after the action was filed and granted nine months after the action was filed

was not premature on grounds that plaintiffs did not have a full and fair opportunity for
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discovery and finding the nonmoving party must demonstrate it is not merely engaged in a
‘fishing expedition’ by showing the likelihood that further discovery will uncover additional
relevant evidence).

Here, Plaintiffs had a full and fair opportunity to participate in discovery before the
motion for summary judgment was heard. Plaintiffs filed their Complaint almost two years ago.
Sunsetter’s fully supported and briefed motion for summary judgment was filed 251 days before
the summary judgment hearing. Plaintiffs had plenty of time to engage in discovery in that
period. Plaintiffs have not provided a good reason why the time elapsed was insufficient for
them to have developed facts opposing Sunsetter’s motion for summary judgment. In addition,
Plaintiffs failed to provide an affidavit as required by Rule 56(f), SCRCP, explaining why they
needed more time for discovery. Rule 56(f), SCRCP (“Should it appear from the affidavits of a
party opposing the motion that he cannot for reasons stated present by affidavit facts essential to
justify his opposition . . . the court . . . may order a continuance to permit . . . discovery to be
had . . ..”); see also Doe v. Batson, 345 S.C. 316, 321, 548 S.E.2d 854, 857 (2001) (“Thus, Rule
56(f) requires the party opposing summary judgment to at least present affidavits explaining
why he needs more time for discovery.”).

As a result, the Court finds and concludes that Plaintiffs had a full and fair opportunity
to engage in discovery and there is no reason for the Court to delay considering Sunsetter’s
motion for summary judgment.

In addition, Plaintiffs filed an opposing affidavit of Plaintiff Elizabeth Ray on Sunday,
April 14, 2024, at 10:14 p.m., less than 36 hours before the hearing, which occurred on

Tuesday, April 16, at 9:30 a.m. Sunsetter moved to strike this affidavit as untimely.
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Under Rule 6(d) SCRCP, “additional or opposing affidavits may be served not later than
two days before the hearing.” Rule 6(d), SCRCP. In calculating the time required under the
South Carolina Rules of Civil Procedure, “when the period of time prescribed or allowed is less
than seven days, intermediate Saturdays, Sundays, and holidays shall be excluded in the
computation.” Rule 6(a), SCRCP.

The latest Plaintiffs could have served an opposing affidavit was Friday, April 12, 2024.
Instead, less than 36 hours before the hearing, late on a Sunday evening, Plaintiffs filed their
opposing affidavit. This is unfair and prejudicial.

This opposing affidavit is not timely, and the Court strikes it and refuses to consider it.
Out of caution, Sunsetter submitted a reply affidavit. Because | am not considering Plaintiffs’
opposing affidavit, I will not consider Sunsetter’s reply affidavit.

At this point, the Court considers Sunsetter’s motion for summary judgment to be
unopposed. Plaintiffs submitted no evidence to contradict Sunsetter’s well-supported motion for
summary judgment. Regardless, the Court is mindful of the summary judgment standard.

Summary judgment is appropriate where “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a
matter of law.” Rule 56(c), SCRCP. In determining whether any triable issue of fact exists to
preclude summary judgment, the evidence and all inferences that can be reasonably drawn
therefrom must be viewed in the light most favorable to the non-moving party. Strother v.
Lexington County Recreation Comm’n, 332 S.C. 54, 504 S.E.2d 117 (1998).

FACTS
The facts viewed in the light most favorable to the non-moving party, here Plaintiffs, are

as follows:
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On or about November 16, 2018, Sunsetter purchased 901 Valhalla Drive in Columbia,
South Carolina (the “Home”). When Sunsetter purchased the Home, it was vacant and contained
a sunroom/porch.

Sunsetter made some repairs and improvements to the Home: new flooring; painting; new
light fixtures; replacing windows in the sunroom; replacing faucets; replacing the roof; installing
a mini-split HVAC in the sunroom/porch; replacing the kitchen countertop; installing new
kitchen appliances; and landscaping. None of this work required a permit, except for replacing
the roof, which Sunsetter’s roofing contractor obtained.

On or about March 26, 2019, Sunsetter and Plaintiffs entered into a contract for the sale
of the Home to Plaintiffs (“the Contract”). The Contract allowed Plaintiffs to inspect the Home
and note any repairs it wanted Sunsetter to make.

Sunsetter provided a Residential Property Condition Disclosure Statement (“Disclosure
Statement™) with the Contract. The Disclosure Statement required Sunsetter to disclose whether
it had any “actual knowledge or notice” concerning various matters. In the Disclosure Statement,
Sunsetter did not note any deficiencies or issues because it did not have actual knowledge or
notice of any issues.

In addition, Sunsetter purchased Home Warranty Coverage for Plaintiffs as part of the
Contract.

Plaintiffs hired Home Inspection One, LLC to inspect the Home, which it did on April 3,
2019. Home Inspection One, LLC issued an inspection report and then a repair addendum was
created. Sunsetter made the repairs noted. The inspection report provides that it does not cover
mold and advised Plaintiffs to hire someone else if they were concerned about mold or similar

issues.
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On the morning of closing, Sunsetter’s hired painter had gone to the Home to get his
tools and found a water leak in the kitchen ceiling. After investigation, the HVAC condensation
line was broken, causing a leak. At closing, the parties agreed that Sunsetter would repair the
problem and repair and repaint the kitchen ceiling, which was done.

The closing occurred on May 23, 2019, and Sunsetter conveyed the Home to Plaintiffs.

Exactly three years later, on May 23, 2022, Plaintiffs filed this action against Sunsetter
and others. Plaintiffs solely assert a negligent misrepresentation claim against Sunsetter.

ANALYSIS/DISCUSSION

To establish liability for negligent misrepresentation, a plaintiff “must show (1) the
defendant made a false representation to the plaintiff; (2) the defendant had a pecuniary interest
in making the representation; (3) the defendant owed a duty of care to see that he communicated
truthful information to the plaintiff; (4) the defendant breached that duty by failing to exercise
due care; (5) the plaintiff justifiably relied on the representation; and (6) the plaintiff suffered a
pecuniary loss as the proximate result of his reliance upon the representation.” Sauner v. Pub.
Serv. Auth., 354 S.C. 397, 407, 581 S.E.2d 161, 166 (2003).

Plaintiffs have failed to show that Sunsetter made any false representation to Plaintiffs. In
their Complaint, Plaintiffs allege:

8. Prior to purchasing the property Defendant Sunsetter Properties, LLC

represented to the Plaintiffs in its State of South Carolina Residential Disclosure

Statement that he had no knowledge of any defects with the property.

9. However, the Plaintiff’s learned after closing on the property in May of 2019

that the Defendant failed to disclose material defects to the property including

water leaks, mold and mildew issues, plumbing deficiencies, and that

reconstruction was done to the home without the County inspecting it to
determine if these improvements were up to code.
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10. Upon information and belief, Defendant Sunsetter Properties, LLC knew or

should have know that these deficiencies prior to selling the property to the

Plaintiffs. Yet, it failed to disclose this information to the Plaintiff prior to closing.

In responding to an interrogatory requesting Plaintiffs identify the claimed false
representations, Plaintiffs responded as follows:

Sunsetter properties had a duty to the plaintiff not to make false

representations to the Plaintiff about the home. Sunsetter indicated that the

hot water heater was replaced when it had not been replaced. Sunsetter

properties did not seek permits for the sunroom which was an add on to the

property, and did not have it inspected upon completion. Plaintiff is now
experiencing leaks to the roof as a result. There is mold in the home also

which required complete remediation. The representation was made in

writing. Plaintiff did not learn of the misrepresentation for months if not

years after she closed on the home. The Plaintiff reserves the right to

supplement this request at a later date if necessary.

In summary, Plaintiffs identify three alleged false representations: (1) “Sunsetter
properties did not seek permits for the sunroom which was an add on to the property, and did not
have it inspected upon completion,” (2) “hot water heater was replaced when it had not been
replaced,” and (3) “There is mold in the home.”

When Sunsetter purchased the Home, the sunroom/porch was already there. Sunsetter did
not add the sunroom/porch to the Home as alleged by Plaintiffs. As a result, Sunsetter was not
required to obtain a permit for an addition to the Home made by prior homeowners. Plaintiffs’
contention that Sunsetter made this representation and that it was false is without merit.
Furthermore, it is impossible to have been made and was never made. Plaintiffs submitted no
evidence to the contrary.

Regarding the allegation that a hot water heater was replaced when it had not been
replaced, Sunsetter made no such representation. As Plaintiffs admit, all communications were

made in writing. Neither the Contract nor the Disclosure Statement says anything to this effect.

Plaintiffs submitted no evidence to the contrary.
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Finally, as to mold being in the Home, the Disclosure Statement did have a question

regarding mold and other issues, and Sunsetter responded as follows:

Vi. BURIED, UNBURIED, OR COVERED PRESENCE OF THE FOLLOWING: LEAD BASED PAINT, LEAD HAZARDS, ASBESTOS, RADOMN GAS.
METHANE GAS, STORAGE TAMKS. HAZARDOUS MATERIALS, TOXIC MATERIALS, OR ENVIRONMERTAL CONTAMINATION

A. Desribe any known property environmental contamination problems from construction, repair, deaning, furnishing, intrusion, operating,
toxic mold, methamphetamine production, lead based paint, lead hazards, ashestos, radon gas, methane gas, formaldehyde, corrosion-causing
sheetrodk, storage tanks, hazardows materials, toxic materials, environmental contamination, or other: __ ﬂe'fﬂnf_‘.-

Sunsetter says it answered “none” because it had no knowledge of any toxic mold in the
Home. Mr. Langjahr clearly states in his affidavit that he absolutely had no knowledge or notice
of any mold, toxic or otherwise, in the Home. Plaintiffs have submitted no evidence to the
contrary. See Fields v. Melrose Ltd. Partnership, 312 S.C. 102, 439 S.E.2d 283, 285 (S.C. Ct.
App. 1993) (“To be actionable, the representation must . . . be false when made.”); Calland v.
Carr, No. 9:14-cv-0420-DCN, 2015 U.S. Dist. LEXIS 59175, at *12 (D.S.C. May 6, 2015)
(court granted summary judgment to sellers as buyers “have failed to put forth sufficient
evidence that the [Sellers] knew of current problems with the house when they filled out the
disclosure statement on November 22, 2010,” with mold being raised as one of the issues).

To the extent there existed toxic mold in the Home on the date of the sale, Plaintiffs had
the opportunity to inspect the Home to determine if that was the case, something they opted not
to do, even though the home inspector they hired advised them to do so. See Byrn v. Walker, 275
S.C. 83, 88, 267 S.E.2d 601, 603 (1980) (“It is generally held that one has no right to rely on
representations as to the condition, quality or character of property . . . where the parties stand on
an equal footing and have equal means of knowing the truth.”).

There are no genuine issues of material fact. Plaintiffs have not provided evidence that
Sunsetter made a false representation to Plaintiffs and that they justifiably relied on any

representation made by Sunsetter.
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Sunsetter is, therefore, alternatively entitled to summary judgment in its favor.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

A. The Court grants in full Sunsetter’s Motion to Dismiss for lack of proper service
and lack of personal jurisdiction;

B. Alternatively, the Court grants in full Sunsetter’s Motion for Summary Judgment;
and

C. Plaintiffs’ claims against Sunsetter are dismissed with prejudice and forever
ended.

[Judge’s electronic signature appears on the following page]
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Richland Common Pleas

Case Caption: Elizabeth Ray , plaintiff, et al vs Sunsetter PropertiesLIc , defendant,
et a

Case Number: 2022CP4002713

Type: Order/Summary Judgment

So Ordered

Jocelyn Newman

Electronically signed on 2024-05-11 11:43:13  page 11 of 11
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Case No. 2022-CP-40-02713

Elizabeth and Melvin Ray,
Plaintiffs, DEFENDANT SUNSETTER PROPERTIES,

LLC’S MOTION TO STRIKE PLAINTIFF
VS. ELIZABETH RAY’S AFFIDAVIT

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

TO: REAGAN SINGLETARY, Attorney for Plaintiffs:

YOU WILL PLEASE TAKE NOTICE that Defendant Sunsetter Properties, LLC
(“Sunsetter””) hereby moves pursuant to Rule 12(f) and Rule 6, SCRCP, for an order striking the
untimely opposing affidavit of Plaintiff Elizabeth Ray filed Sunday, April 14, 2024, at 10:14
p.m.

Sunsetter filed its Motion to Dismiss and/or for Summary Judgment on August 9, 2023.
The parties received notice from the Court on March 26, 2024, that a hearing on the motion was
scheduled for April 16, 2024, at 9:30 a.m. Despite having eight months to work on an opposing
affidavit, Plaintiffs submitted an untimely opposing affidavit.

Under Rule 6(d) SCRCP, “additional or opposing affidavits may be served not later than
two days before the hearing.” Rule 6(d), SCRCP. In calculating the time required under the
South Carolina Rules of Civil Procedure, “when the period of time prescribed or allowed is less
than seven days, intermediate Saturdays, Sundays, and holidays shall be excluded in the

computation.” Rule 6(a), SCRCP.
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The latest Plaintiffs could have served an opposing affidavit was Friday, April 12, 2024.
Instead, less than 36 hours before the hearing, late on a Sunday evening, Plaintiffs filed their
opposing affidavit. This is unfair and prejudicial.

This opposing affidavit is not timely and should be stricken under Rule 12(f), SCRCP, or
any other applicable rule.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC
s/ Demetri K. Koutrakos

Demetri K. Koutrakos, SC Bar No. 11318

1812 Lincoln Street, Suite #200 (29201)

P. O. Box 1390

Columbia, SC 29202-1390

Telephone: 803-404-6900
Email: jimkoutrakos@callisontighe.com

ATTORNEY FOR DEFENDANT
SUNSETTER PROPERTIES, LLC
April 16, 2024
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IN THE COURT OF COMMON PLEAS

Elizabeth Ray and Melvin Ray, C.A. No. 2022-CP-40-02713
Plaintiff, DEPOSITION NOTICE FOR
NAEEM SHABAZZ

Vs.

Sunsetter Properties, LLC, Nancy Warner agent
for Coldwell Banker Residential Brokerage, and
Home Inspection One, LLC.

Defendants.

TO: NAEEM SHABAZZ, WITNESS:

The undersigned of The Singletary Group, LLC hereby certifies that she has served the following
WITNESS with the foregoing NOTICE OF DEPOSITION on April 15, 2024:

Naeem Shabazz, Housing and Construction Inspector
3007 Greystone Circle
Florence, South Carolina 29501

By: s/Reagan Singletary
Reagan Singletary, Esq

THE SINGLETARY GROUP, LLC
685 Highway 15 South

St. George, SC 29477
803.552.6957
reagan@thesingletarygroup.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND Case No. 2022-CP-40--2713
Elizabeth and Melvin Ray,
Plaintiffs, AFFIDAVIT OF
V. NICHOLAS LANGJAHR

Sunsetter Properties, LLC; Nancy Warner
agent for Coldwell Banker Residential
Brokerage; and Home Inspection One, LLC,

Defendants.

PERSONALLY appeared before me, Nicholas Langjahr, who, upon first being duly sworn,
deposes and states that:

1. I am 18 years of age, competent to make this affidavit, and have personal
knowledge of the matters stated herein.

2. I am the son of Greg Langjahr, and we live at 240 Ammons Lane in Hartsville,
South Carolina.

3 In the afternoon of September 22, 2022, a woman came to our house and asked if
Greg Langjahr lived there. I responded that he was my father and did live there but was not at
home. The woman did not identify herself but said she had something to give my father, and I
told her I would give it to him. The woman asked me my name, handed me some papers, and left.

4. At no time do I remember the woman mentioning Sunsetter Properties, nor if I had
anything to do with Sunsetter Properties.

- When my father returned home, I gave him the papers I was given.

6. On September 22, 2022, I was seventeen years old.

182

€T.2007dD2202#3ASVD - SYI1d NOWINOD - ANV THOIY - INd 6T:¥ 60 Bny €202 - 3714 ATIVOINOHLD3 13






i I have nothing to do with Sunsetter Properties. I never told anyone I was authorized
to do anything on behalf of Sunsetter Properties. I never told anyone I was authorized to receive
papers, legal or otherwise, on behalf of Sunsetter Properties.

FURTHER, AFFIANT SAYETH NOT.

Nichploe )

Nicholas Langjahr

SWORN and subscribed to before me
this §  dayof _Mgs—l; 2023.

(SEAL)
tary Public for South (arolina
Printed Name of Notary: Lowura .. Hevrvirito

My Commission Expires: :(!%\gif, 3: 203

-

-------
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND CIVIL ACTION NO.: 2022-CP-40-02713
ELIZABETH AND MELVIN RAY

Plaintiffs,
ANSWER AND GENERAL DENIAL OF
DEFENDANT HOME INSPECTION
ONE, LLC

VS.

SUNSETTER PROPERTIES, LLC,
NANCY WARNER AGENT FOR
COLDWELL BANKER RESIDENTIAL
BROKERAGE, AND HOME
INSPECTION ONE, LLC

Defendants.

N N N N N N N N N N N N N N N N N N

With full and complete reservation and assertion of any and all potential defenses,
including, but not limited to, all defenses available pursuant to Rule 12, SCRCP, and pursuant to
Rule 8 (b), SCRCP, Defendant Home Inspection One, LLC (“Defendant”) hereby denies each and
every allegation and claim for relief set forth in Plaintiffs Elizabeth and Melvin Ray’s Complaint.
Defendant reserves its right, as set forth in Rule 15 (a), SCRCP, to amend this pleading as a matter

of right.

(signature page to follow)
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The 10th day of November, 2022
Mount Pleasant, South Carolina

Respectfully submitted,
HALL BOOTH SMITH, P.C.

/s/ Connor Johnson

Derek M. Newberry, Esquire, Bar No. 77791
Connor E. Johnson, Esquire, Bar No 103111
111 Coleman Blvd., Suite 301

Mt. Pleasant, SC 29464

Telephone: (843) 720-3460

Facsimile: (843) 606-6536
dnewberry@hallboothsmith.com
cjohnson@hallboothsmith.com

Attorneys for Home Inspection One, LLC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND CIVIL ACTION NO.: 2022-CP-40-02713
ELIZABETH AND MELVIN RAY

)
)
)
)
)
)
Plaintiffs, )

) DEFENDANT HOME INSPECTION
VS. ) ONE, LLC’S NOTICE OF MOTION

) AND MOTION FOR SUMMARY

) JUDGMENT AND, IN THE

) ALTERNATIVE, REQUEST FOR

) DECLARATORY RELIEF

)

)

)

)

SUNSETTER PROPERTIES, LLC,
NANCY WARNER AGENT FOR
COLDWELL BANKER RESIDENTIAL
BROKERAGE, AND HOME
INSPECTION ONE, LLC

Defendants.

)
TO: REAGAN SINGLETARY, ESQ., ATTORNEY FOR PLAINTIFFS:

PLEASE TAKE NOTICE that the Defendant, Home Inspection One, LLC (“Home
Inspection One”), by and through its undersigned attorneys, will move before the presiding judge
of Richland County at a date and time set by the Court, but not sooner than ten (10) days after
service hereof, or as soon thereafter as counsel may be heard, for an Order granting judgment as a
matter of law in favor of Home Inspection One pursuant to Rule 56 of the South Carolina Rules
of Civil Procedure on the grounds that Plaintiffs do not have a viable cause of action of negligence
against Home Inspection One pursuant to the economic loss rule. Upon these grounds, Home
Inspection One moves this Court to grant judgment as a matter of law in favor of Home Inspection
One and dismiss the Plaintiffs’ sole cause of action of negligence against Home Inspection One,
pursuant to Rule 56, SCRCP.

In the alternative, and by way of declaratory relief pursuant to S.C. Code Ann. § 15-53-40
and the inspection agreement entered into between Home Inspection One and Plaintiffs, Home

Inspection One requests this Court to order that any damages awarded against Home Inspection
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One be limited to the amount paid for the home inspection report, Three Hundred Ten and NO/100

Dollars ($310.00).

Home Inspection One’s motion and request for declaratory relief are based upon the South

Carolina Rules of Civil Procedure, common and statutory laws of South Carolina, its agreement

with Plaintiffs and the documentation produced through discovery in this case, any Memorandum

of Law to be filed in support prior to the motion being called for hearing, and upon such other and

further argument or information as may be properly presented to the Court.

The 26 day of July, 2023
Mount Pleasant, South Carolina

Respectfully submitted,
HALL BOOTH SMITH, P.C.

/s/ Connor Johnson

Derek M. Newberry, Esquire, Bar No. 77791
Connor E. Johnson, Esquire, Bar No 103111
111 Coleman Blvd., Suite 301

Mt. Pleasant, SC 29464

Telephone: (843) 720-3460

Facsimile: (843) 606-6536
dnewberry@hallboothsmith.com
cjohnson@hallboothsmith.com

Attorneys for Home Inspection One, LLC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND CIVIL ACTION NO.: 2022-CP-40-02713
ELIZABETH AND MELVIN RAY

)
)
)
)
)
)
Plaintiffs, )
) DEFENDANT HOME INSPECTION
VS. ) ONE, LLC’S MEMORANDUM IN
) SUPPORT OF ITS MOTION FOR
SUNSETTER PROPERTIES, LLC, )
NANCY WARNER AGENT FOR )
COLDWELL BANKER RESIDENTIAL )
BROKERAGE, AND HOME )
)
)
)
)

INSPECTION ONE, LLC

SMMARY JUDGMENT AND, IN THE
ALTERNATIVE, REQUEST FOR
DECLARATORY RELIEF

Defendants.

INTRODUCTION

This motion for summary judgment and request for declaratory relief arises out of the
Plaintiffs’ Complaint alleging a single cause of action in the form of negligence against Defendant
Home Inspection One, LLC (“Home Inspection One”). Plaintiffs’ claim of negligence against
Home Inspection One is barred by the economic loss rule. As a result, the only claims the Plaintiffs
may have against Home Inspection One arise out of contract, which Plaintiffs have not pled in
their Complaint. Thus, pursuant to Rule 56, SCRCP, Home Inspection One asks this Court to grant
its motion for summary judgment and dismiss Plaintiffs’ sole claim of negligence against it.

In the alternative and pursuant to S.C. Code § 15-53-40, while any contractual claim against
Home Inspection One does not exist at this time, as Plaintiffs’ have only alleged negligence in
their Complaint, Home Inspection One asks that this Court grant it declaratory relief and limit any

recovery by Plaintiffs to the amount of the home inspection fee, Three Hundred Ten and NO/100
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Dollars ($310.00), pursuant to the inspection agreement between Home Inspection One and
Plaintiffs.

FACTUAL BACKGROUND

Plaintiffs and Home Inspection One entered an agreement (“inspection agreement” or
“contract”) on April 9, 2019, for Home Inspection One to perform an inspection of the home
located at 901 Valhalla Drive in Columbia, South Carolina (“subject home” or “home™) for an
inspection fee in the amount of $310.00. (Exhibit A, Home Inspection Agreement; Exhibit B,
Invoice for Home Inspection Agreement).

The two (2) page inspection agreement between Plaintiffs and Home Inspection One
contains many provisions that are of importance here. First, the agreement defines the scope of the
inspection itself.

2. Inspector agrees to perform a visual inspection of the readily accessible areas of
the home located at the Property Address identified above to disclose the general
condition of the building, improvements, mechanical systems and appliances as
they exist on the date and time of the inspection. The purpose and scope of this
inspection is to provide Client a better understanding of the above-referenced
property’s condition. This inspection is a limited visual inspection as a generalist.
Inspector does not inspect for nor is inspector expected to report upon cosmetic
conditions or defects. Conditions that are hidden, concealed, camouflaged, or
that cannot be seen by visual inspection are not covered. Client assumes all risk
for potential problems or conditions including those areas not accessible by the
inspector. Client agrees that any alleged condition not reported by the Inspector on
the Home Inspection Report is deemed to be not readily visible. Insulation is not
removed for the inspection. Equipment is not dismantled for inspection. By signing
below, Client assumes all risk for potential problems or conditions including those
areas not accessible by Inspector. Client assumes all risk for problems noted in
the Inspection Report that may reveal further damage during repair or
further investigation by a qualified professional contractor. Client should
recheck plumbing, electrical, and appliances on the day of closing. Inspector can
only observe and report on the condition of the Property on the day of inspection
and is not responsible for any change(s) that may occur to the Property thereafter.
The parties specifically agree the inspector cannot be and is not expected to find or
discover all defects in the above-referenced property.

Exhibit A, Home Inspection Agreement, 9 2 (emphasis added).

189

€T.2007dD¢20Z#3aSVD - SY3ATd NOININOD - ANVTHIIY - INd 0¢:¢ 9¢ InC €202 - d31d ATIVIOINOYLO3 13





The home inspection agreement includes additional provisions that further define the scope
of the inspection, of note here is as follows:

4. Client agrees that the Home Inspection Report is not an engineering study or
technically exhaustive report. For a technically exhaustive report, a specialist
should be separately consulted and/or retained by Client. Inspector does not
perform engineering, architectural, plumbing, electrical, structural, lead, fire,
mold or mildew, or any toxic analysis, or any job function requiring
occupational license. Inspector does not perform repairs: therefore, Inspector does
not provide any guarantee or warranty of repairs performed by others prior to,
simultaneous with, or subsequent to the inspection. Inspector does not determine
the adequacy of repairs performed by others. Client agrees and understands
that this is not a code compliance inspection for city, county, state or federal
building codes, construction standards or regulations of any kind.

Exhibit A, Home Inspection Agreement, § 4 (emphasis added).
Next, the agreement contains a limitation of liability and liquidated damages clause that
states as follows:

12. LIMITATION OF LIABILITY AND LIQUIDATED DAMAGES: CLIENT
ACKNOWLEDGES THAT THE LIABILITY OF INSPECTOR, ITS AGENTS,
OFFICERS, OR EMPLOYEES, FOR CLAIMS OR DAMAGES, COSTS OF
DEFENSE OR SUIT, ATTORNEY’S FEES AND EXPENSES AND
PAYMENTS ARISING OUT OF OR RELATED TO ANY ALLEGED
NEGLIGENCE OF INSPECTOR OR ALLEGED BREACH OF ANY
OBLGIATION, DUTY, FAULT, MISREPRESENTATION, OR FRAUD OF
INSPECTOR, INCLUDING BUT NOT LIMITED TO ALLEGED ERRORS OR
OMISSIONS IN THE INSPECTION OR THE REPORT UNDER THIS
AGREEMENT, WHETHER IN TORT OR CONTRACT, INCLUDING ANY
ALLEGED PERSONAL INJURIES, SHALL BE LIMITED TO LIQUIDATED
DAMAGES IN THE AMOUNT EQUAL TO THE INSPECTION FEE PAID TO
THE INSPECTOR. SUCH LIABILITY AND DAMAGES SHALL BE THE SOLE
AND EXCLUSIVE REMEDY OF THE CLIENT. CLIENT EXPRESSLY
AGREES TO WAIVE ANY CLAIM FOR CONSEQUENTIAL, EXEMPLARY,
SPECIAL, TREBLE, PUNITIVE, OR INCIDNTAL DAMAGES OR FOR THE
LOSS OF USE OF THE HOME/BUILDING OR STIMATIZATION OF VALUE.
SHOULD CLIENT WANT AN INSPECTION THAT DOES NOT LIMIT THE
LIABILITY TO A REFUND OF THE FEE PAID FOR THE INSPECTION AND
REPORT, CLIENT CAN OBTAIN A TECHNICALLY EXHAUSTIVE
INSPECTION REPORT WITHOUT THE LIMITATION OF A REFUND OF
THE FEE PAID. CLIENT EXPRESSLY AGREES THAT HE/SHE DOES NOT
WANT A TECHNICALLY EXHAUSTIVE INSPECTION WITHOUT THE
LIMITATIONS OF LIABILITY INDICATED HEREIN.
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Exhibit A, Home Inspection Agreement, 4 12.

Plaintiffs explicitly agreed to the limitation of liability clause above, which limits their
damage to the liquidated amount of the price paid for the home inspection report arising out of or
related to, among other things, any negligence of the inspector. (Exhibit A, Home Inspection
Agreement, § 12).

Further, the agreement included a disclaimer of warranties provision, as follows:

15. DISCLAIMER OF WARRANTIES: PURSUANT TO S.C. CODE ANN. § 36-

2-316, INSPECTOR DISCLAIMS ANY WARRANTIES EXPRESS OR

IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,

WORKMANLIKE SERIVCE, AND WARRANTY AGAINST LATENT

DEFECTS. CLIENT AGREES THAT THE HOME INSPECTION REPORT IS

NOT INTENDED TO BE USED AS A GUARANTEE OR WARRANTY,

EXPRESS OR IMPLIED, REGARDING THE ADEQUACY, PERFORMANCE,

OR CONDITION OF ANY INSPECTED BUIDLING IMPROVEMENTS,

MECHANICAL SYSTEM, CONDITION, OR APPLIANCE.

Exhibit A, Home Inspection Agreement, 9 14.

The Plaintiffs specifically disclaimed any warranty, express or implied. (Exhibit A, Home
Inspection Agreement, § 14). Of note here, the provision specifically states that the home
inspection report is not to be used as a guarantee or warranty regarding the adequacy, performance,
condition of any inspected building improvements, mechanical system, condition, or appliance.
(Exhibit A, Home Inspection Agreement, 4 14).

Home Inspection One performed its inspection on April 3, 2019 and invoiced Plaintiffs
$310.00 for the cost of the inspection. (Exhibit B, Home Inspection Invoice).

Home Inspection One issued its report on April 3, 2019. (Exhibit C, Home Inspection

Report). In that report, many potential issues and areas of concern were raised, and nearly all of
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those issues outlined in the report match the allegations made in Plaintiffs’ complaint and those
disclosed in discovery.

Plaintiffs’ complaint and discovery responses allege Home Inspection One failed to
disclose material defects to the property including water leaks, mold and mildew issues, plumbing
deficiencies, and that reconstruction was done to the home without the County inspecting it to
determine if the improvements were up to code. (Exhibit D, P1. Compl. § 9, 13, 24; Exhibit E, PI.
Answers to Interrogatory No. 3, p. 4).

First, the Plaintiffs and Home Inspection One specifically agreed that the inspector does
not determine the adequacy of repairs performed by others, and the inspection was not one for
code compliance for any city, count, state or federal building code. (Exhibit A, Home Inspection
Agreement, 9 4). Further, the Plaintiffs and Home Inspection One specifically agreed that the
inspector does not perform any plumbing, mold, mildew, or any toxic analysis, or any other job
function that requires an occupational license. (Exhibit A, Home Inspection Agreement, § 4). Thus,
all of the alleged issues that Plaintiffs have made in this lawsuit were specifically disclaimed
pursuant to the inspection agreement. Nonetheless, the home inspection report does note each issue
Plaintiffs complain of, with one exception to the alleged issue with the previous improvement
made by others and whether the same was made to code.

The home inspection report noted, with pictures as evidence, that the dishwasher had not
been properly installed, the master shower valve stems were leaking, the water heater valve was
leaking, evidence of potential leaks in the attic, and incomplete installation of the HVAC system
in the sunroom. (Exhibit C, Home Inspection Report, p. 2-4, 5-6). As a result of the plumbing
issues, Home Inspection One recommended a licensed plumber be hired to further evaluate the

issues and make repair. (Exhibit C, Home Inspection Report, p. 5). As a result of the incomplete
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installation of the HVAC system, Home Inspection One recommended a qualified air conditioning
contractor evaluate the issue and repair. (Exhibit C, Home Inspection Report, p. 6). As a result of
the attic insulation issues, which included the evidence of previous attic moisture penetration,
Home Inspection One recommended a qualified contractor evaluate and make repair. (Exhibit C,
Home Inspection Report, p. 5).

Despite being warned of these issues in Home Inspection One’s report, Plaintiffs
subsequently moved forward with the purchase of the home. Plaintiffs then filed suit against Home
Inspection One and other defendants on May 23, 2023. Discovery has been exchanged by the
Plaintiffs after a motion to compel hearing took place. Now Home Inspection One brings this
motion for summary judgment and request for declaratory relief.

ARGUMENT
L. The Plaintiffs have not provided a genuine issue of material fact as to each element of
the cause of action they have brought against Home Inspection One, and, as a result, Home
Inspection One’s Motion for Summary Judgment must be granted.

Under South Carolina law, a summary judgment motion must be granted when there is no
genuine issue of material fact, and the court must grant judgment as a matter of law. Rule 56 (C),
SCRCP. Further, it is the Court’s function to determine whether a genuine issue exists in a motion
for summary judgment, not to resolve any existing factual issues. See Spencer v. Miller, 259 S.C.
453, 456, 192 S.E.2d 853, 865 (S.C. 1972). To survive a summary judgment motion by the
defendant, the plaintiff must offer some evidence that a genuine issue of material fact exists for
each element of the claim at issue, except for those elements that are either uncontested or agreed
to by stipulation. See Kase v. Ebert, 392 S.C. 57, 61, 707 S.E.2d 456, 458 (S.C. Ct. App. 2011).
Here, the Plaintiffs have not provided a genuine issue of material fact for each and every element

of their negligence claim against Home Inspection One because (A.) Plaintiffs do not have a viable
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claim against Home Inspection One, as the economic loss rule prevents any tort claim in this
instance, and (B.) Home Inspection One’s liability is limited to the inspection fee per the terms of
the inspection agreement.

A. The Plaintiffs do not have a viable claim of negligence against Home Inspection

One because all duties owed by Home Inspection One to Plaintiffs arise out of

contract.

South Carolina courts have long recognized the economic loss rule stating there is no tort
liability for purely economic losses suffered from a plaintift’s purchase of a defective product. See
Sapp v. Ford Motor Co., 386 S.C. 143, 147, 687 S.E.2d 47, 49 (2009) (citing Kennedy v. Columbia
and Mfg. Co., Inc., 384 S.E.2d 730, 737, 299 S.C. 335, 345-46 (1988) (overruled in part on other
grounds by Beachwalk Villas Condominium Ass’n. Inc. v. Martin, 406 S.E.2d 372, 305 S.C. 144
(1990)). The South Carolina Supreme Court has also examined the economic loss doctrine in this
exact context when delineating a narrow real-estate purchase exception to the doctrine applies only
to home builders, but does not apply to home inspectors such as Home Inspection One in this case.
See Gladden v. Boykin, 402 S.C. 140, 144, 739 S.E.2d 882, 884 (2013). As further evidence to
show that public policy was not breached, the Court looked to the statutes enacted by the General
Assembly and explained that the Residential Property Condition Disclosures Act protects buyers
and requires that they are informed by the seller of defects of which the seller has knowledge. See
id. (citing S.C. Code Ann. § 27-50-10). Thus, the economic loss rule applies to contracts between
home inspectors and home purchasers that contain limitation of liability provisions. See id., 402
S.C. at 146, 739 S.E.2d at 885.

Here, Plaintiffs have asserted only a cause of action of negligence against Home Inspection
One. Therefore, all of Plaintiffs’ causes of action against Home Inspection One arise under theory

of tort, and, as a result, they are barred under the economic loss doctrine. Thus, this Court must
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grant judgment as a matter of law in favor of Home Inspection One and dismiss Plaintiffs’ claims
against it.

B. Home Inspection One’s liability is limited per the terms of the Agreement.

“When the language of a contract is plain and capable of legal construction, that language
alone determines the instrument’s force and effect.” Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d
487, 488 (1994). Similarly, “[a] court must enforce a valid contract as written, regardless of its
wisdom or folly, apparent unreasonableness, or the parties’ failure to guard their rights carefully.”
Simmons v. Benson Hyundai, LLC, 438 S.C. 1, 881 S.E.2d 646 (Ct. App. 2022), reh'g denied (Mar.
25, 2022). Accordingly, the courts of this state have generally upheld limitations of liability and
exculpatory clauses, finding they are legally sound. See e.g., Gladden v. Boykin, 402 S.C. 140, 739
S.E.2d 882 (2013); Huckaby v. Confederate Motor Speedway, Inc., 276 S.C. 629, 630, 281 S.E.2d
223, 224 (1981); McCune v. Myrtle Beach Indoor Shooting Range, Inc., 364 S.C. 242, 248, 612
S.E.2d 462, 465 (Ct. App. 2005); S.C. Elec. & Gas Co. v. Combustion Eng'g, Inc., 283 S.C. 182,
192, 322 S.E.2d 453, 459 (Ct. App. 1984); Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d
498 (2016). However, the courts have not always upheld limited liability provisions if they are
found to be unconscionable or shown to violate public policy. See Maybank, 416 S.C. 541, 787
S.E.2d 498 (2016).

In Gladden v. Boykin, 402 S.C. 140, 739 S.E.2d 882 (2013), the Supreme Court of South
Carolina held that a contractual limitation of a home inspector’s liability does not violate South
Carolina public policy and is not unconscionable. See id., 402 S.C. at 146, 739 S.E.2d at 885. The
holding in Gladden distinguished the holdings of Sapp and Kennedy by narrowing the public
policy exception to the economic loss rule that applies solely to home buyers in the residential
home context; the Court held that this exception does not extend to home inspector contracts with

home buyers. See generally id.
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In Gladden, the plaintiff entered into a contract with a home inspector that limited the
liability of the home inspector to the home inspection fee paid by the plaintiftf. See id., 402 S.C. at
141, 739 S.E.2d at 883. After the plaintiff informed the home inspector of conditions at the home
that were not included in the home inspection report, the home inspector returned the inspection
fee to the plaintiff. See id. Subsequently, the plaintiff filed suit against the seller of the home, the
real estate agents, the real estate companies involved in the transaction, and the home inspector.
See id. The Supreme Court of South Carolina held the limited liability provision of the home
inspector’s contract with plaintiff was not against public policy because:

“[i]t is one thing to impose greater demands on the builder of a new home, who

is in a position to know of the home’s defects, and another to impose a similar

standard on an inspector who makes only a brief survey of the home with the

buyer’s full knowledge of the limited service the inspector is offering.”
See id., 402 S.C. at 144, 739 S.E.2d at 884 (emphasis added).

Here, Home Inspection One entered into a contract with the Plaintiffs to perform the
inspection on the subject home. The contract specifically limited the liability of Home Inspection
One to a price not to exceed the price of the inspection fee, whether the liability arises out of,
among other things, the negligence of the home inspector. (Exhibit A, Home Inspection
Agreement, § 12).

As a result, to the extent Plaintiffs have any viable claim against Home Inspection One,
Home Inspection One requests that this Court grant declaratory relief to interpret the contract and
the parties’ responsibilities pursuant to S.C. Code Ann. § 15-53-40 and limit any award against

Home Inspection One to the amount of the inspection fee, Three Hundred Ten and NO/100 Dollars

($310.00).

196

€T.2007dD¢20Z#3aSVD - SY3ATd NOININOD - ANVTHIIY - INd 0¢:¢ 9¢ InC €202 - d31d ATIVIOINOYLO3 13





CONCLUSION

For the reasons stated herein, the Plaintiffs do not have a viable claim of negligence against

Home Inspection One, and the Court must grant judgment as a matter of law in favor of Home

Inspection One related to the same. In the alternative, pursuant to the contract between Home

Inspection One and Plaintiffs, any recovery from Plaintiffs is contractually limited to the price paid

for the contract itself. As a result, the Court must limit any award against Home Inspection One to

the price paid for the home inspection, Three Hundred Ten and NO/100 ($310.00).

The 26 day of July, 2023
Mount Pleasant, South Carolina

Respectfully submitted,
HALL BOOTH SMITH, P.C.

/s/ Connor Johnson

Derek M. Newberry, Esquire, Bar No. 77791
Connor E. Johnson, Esquire, Bar No 103111
111 Coleman Blvd., Suite 301

Mt. Pleasant, SC 29464

Telephone: (843) 720-3460

Facsimile: (843) 606-6536
dnewberry@hallboothsmith.com
cjohnson@hallboothsmith.com

Attorneys for Home Inspection One, LLC

10
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] Homej
INSPFPECTION ONE .-

Mall@SGlnsgectionONE.com
803.730.7954

inspection Agreement

This Agreement is made by and between Home Inspsction One L.L.C. ("Inspector”) and listed Client (“Client’),collectively referred to herein as
the “Parties.” in consideration for the above inspection fee, Client hereby engages the services of inspector to perform a visual home inspection
at the property address above and the Parties understand and voluntarily agres to the following terms and conditions:

. ITRATION: THIS CONTRACT CONTAINS THE ENTIRE AGREEMENT BETWEEN THE PARTIES. ANDIT IS EXPRESSLY AGREED
THAT TR AT SSION OF ANY DISPUTE, CONTROVERSY, OR CLAIM, ARISING

THAT INSPECTOR, AT ITS SOLE OPTION, MAY REQUIRE THE SUBMI
OR TORT WILL BE SUBMITTED TO BINDING ARBITRATION

OUT OF OR RELATING TO THIS AGREEMENT BASED iN CONTRACT
PURSUANT TO THE S.C. UNIFORM ARBITRATION ACT, S.C. CODE ANN. § 15-48-10, TO THE EXTENT PROVIDED BY LAW.

2. Inspector agrees to perform a visual inspection of the readily accessible areas of the home located at the l?roperty Address identified above to
disclose the general condition of the building, improvements, mechanical systems and appliances as they exist on the date and time of thg
inspection. The purpose and scope of this inspection is to provide Client a better understanding of the above-referenced property's condition.
This Inspection is a limited visual inspection as a generalist. Inspector does not inspect for nor is inspsctor expected to report upon cosmetic
conditions or defects. Conditions that are hidden, concealed, camouftaged, or that cannot be seen by visual inspection are not covered. Client
assumes all risk for potential problems or conditians including those areas not accessible by the inspector. Client agress that any alleged
condltion not reported by Inspector on the Home Inspection Report is deemed to be not readily visible. Insulation is not removed for the
inspection. Equipment is not dismantied for Inspection. By signing below, Client assumes all rigk for potential problems or conditions including
those areas not accessible by Inspector. Client assumes all risk for problems noted in the Inspection Report that may reveal further damage
during repair or further invastigation by a qualified professional or contractor. Chient should recheck plumbing, electrical, and appliances on the
day of closing. Inspector can only observe and report on the condition of the Property on the day of inspaction and is not responsible for any
change(s) that may occur to the Proparty thereaftar. The Parties specifically agree the Inspector cannot be and is not expected to find or

discover all defacts in the above-referenced property.

3, Client agrees that he/she has read this complete inspection Agreement and will read the subsequent Home Inspection Report which explains
the scops of the inspection and what is and Is not covered in the ingpection. Ingpector assumes no liability for the cost of repair or reptacement

of unreported defects or deficiencies sither current or arising in the future.

4. Client agrees that the Home Inspection Repon is not an engineering study or a technically exhaustive report. For a technically exhaustive

report, a specialist shouid be separately consulted and/or retained by Client. Inspector does not perform engineering, architectural, plumbing,
electrical, structural, lead, fire, mold or mildew, or any toxic analysls, or any job function requiring an occupational ticense. Inspector does not
perform repairs: therefore, {nspector does nol provide any guarantee or warranty of repairs performad by others prior to, simultaneous with, or

subsequent to the inspection. inspector does not determine the adequacy of repairs parformed by others. Client agrees and understands that

this is not a code compliance inspection for city, county. state or federal building codes, construction standards or regulations of any kind.

5. Client agress this visual Home Inspection Report does not inciude an inspection or opinion of below grade structural items such as 50il
ter/soil or material analysis. Hazardous

conditions, footings, or foundation. No representations are made regarding geolagical factorsiwa
conditions such as, but not limited to mald, mildew, radon, lead, and other environmental conditions may be present, but not visible and not
reported in the Home inspection Report. Client understands that mold or mildew, radon, lead, and other environmental conditions are not within
the scope of this inspection and Client will not rely upon any representations made by Inspector that certain factors or conditions may lead to or
Indicate these environmental conditions. Client should hire an environmental engineer to perform an environmental inspection if these issues are
of concem. Client further agrees that the Home Inspection Report does not include tha inspection of or report on the following: asbestos;
formaldehyde; mold; radon; toxic or fiammable materials; fungi; bio-aerosols; soil or geological conditions; pools and/or aquipment related to
pools, Jacuzzis, or spas; exterior water features: exterior lawn lighting; tennis courts; playground or other recreational or leisure appllances or
equipment; sprinkler systems; pests, termites or wood eating insects; elevators; solar power systems: refrigeration units; water filtration units;
security alarms; intercoms; central vacuum systems; lightening arrestors; synthetic stucco or stucco of any type; HVAC systems and duct work
(other than simple operational testing), heat exchangers; built-in stereo systems; phone, cable, satellite systems, computer conngctivity
connactions; oven clocks, timer, and clean features; ice makers, motion sensor lighting; window treatments or mini blinds; septic tanks; well
systems; zoning ordinances' or any items that Inspector desms as cosmetic in nature, unless otherwise agreed upon. Client agrees and
understands that comment on any of the above does not amaunt to an inspection or opinicn of any of the items commented upon. Air
conditioning system will not be operated by Inspector In outside temperatures of 65°F or less.

6. Any recommended repairs should also Include adjoining, connected, or hidden damage not listed in the inspection report. Sometimes the
damage cannot be seen until repairs are started. This Home Inspection Report may not name every pieca of damage in an area, but our
intention is that all damage in the named area be repaired. Any recommended repairs should be done by a licensed contractor that guarantees
his/her work. Inspactor is not responsible for the quality of repairs, ever if asked If certain repalrs have been dons.

7. In the event that an inspected element or component of the property is determined to require repairs and Inspector allegedly failed to
adequately describe the element or component in the Home Inspection Report, Client shall inform inspector in writing within thirty (30) days of
taking possession of the above-described property or sixty (60) days after the inspection, whichever is earlier, to allow (nspector to ra-inspect the
alemeant or component before replacement or repairs are made by Client or on Client's benalf. If Client repairs cr replaces item or component, or
attempts to remedy an alleged condition, before Inspector is afforded a reasonable opportunity to re-inspect item, companent, or system, Client
waives any and all claims or actions against Inspector.

8. ]’he Home Inspection Report to be provided ta Client is being prepared at Client’s request and for benefit of Client only. Third parties are not
entitied to use or rely upon the Inspectior Report or the terms of this Agreement.

9. Tne Home Inspection Report represents the “opinion” of Inspector based solely upon the visual observation on the date and time of the
inspection and whose interpretation of what is good or fair may be different fram Client's opinion or opinions of third parties. The Partles agree
that aither Client or Client's agent must be present during home inspection. Howsver, inspecter encourages Client to be present during the
entire home inspection in order to be better informed about the general condition of the above-ideritified property. Client accepts regpgnsibility
for incompiete information if Client does not attend inspection and Client agrees to assume any risk in permitting inspection in his/her/their
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itams or opinions described in the Home Inspection Report. The Client

acknowledges this inspection is intended to reduce the risk of finding 2 potential problem, not eliminate these risk_s or ﬁngling every risk. The
Client understands that Inspector is not a home warranty company nor does Inspector carry insurance on any clanrps. Client agrees that
loyeas, agsume nNC responsibility for the cost of repairing or replacing any unreported defect or

Inspector, and its agents, subcontractors or emp! : r re
deficiency, either current or arising in the future, or for any property damage, consequential damage or bodily injury of any nature.

10. The Client agrees that Inspector does not guarantee any

11. Notwithstanding other provisions contained in this Agreement, the Parties agree that any litigation arising out of this Agreement shall be filed
only in the Court of Common Pleas for the County of Lexington, Siate of South Carolina. The Client agreas to reimburse Inspector for all
attorneys’ fees and costs incurred in defending any arbitration, legal action, or claim commenced by Client against Inspactor in the gvent the
Court grants any dispositive motion filed by Inspectar or if the arbitration or legal action results in a judgment, award, or decision which Is less

than or equal to the liquidated damages in amount of inspaction fee.

12. LIMITATION OF LIABILITY AND LIQUIDATED DAMAGES: CLIENT ACKNOWLEDGES THAT THE LIABILITY OF INSPECTOR, ITS
AGENTS, OFFICERS, OR EMPLOYEES, FOR CLAIMS OR DAMAGES, COSTS OF DEFENSE OR SUIT, ATTORNEY'S FEES AND

EXPENSES AND PAYMENTS ARISING OUT OF OR RELATED TO ANY ALLEGED NEGLIGENCE OF INSPECTOR OR ALLEGED BREACH
OF ANY OBLIGATION, DUTY, FAULT, MISREPRESENTATION, OR FRAUD OF INSPECTOR, INCLUDING BUT NOT LIMITED TO ALLEGED
ERRORS OR OMISSIONS IN THE INSPECTION OR THE REPORT UNDER THIS AGREEMENT, WHETHER IN TORT OR CONTRACT,
INCLUDING ANY ALLEGED PERSONAL INJURIES, SHALL BE LIMITED TO LIQUIDATED DAMAGES IN THE AMO
INSPECTION FEE PAID TO THE {NSPECTOR. SUCH LIABILITY AND DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY OF
CLIENT. CLIENT EXPRESSLY AGREES TO WAIVE ANY CLAIM FOR CONSEQUENTIAL, EXEMPLARY, SPECIAL, TREBLE, PUNITIVE, OR
INCIDENTAL DAMAGES OR FOR THE LOSS OF USE OF THE HOME/BUILDING OR STIGMATIZATION OF VALUE. SHOULD CLIENT
WANT AN INSPECTION THAT DOES NOT LIMIT THE LIABILITY TO A REFUND OF THE FEE PAID FOR THE INSPECTION AND REPORT,
CLIENT CAN OBTAIN A TECHNICALLY EXHAUSTIVE INSPECTION REPORT WITHOUT THE LIMITATION OF A REFUND OF THE FEE

PAID. CLIENT EXPRESSLY AGREES THAT HE/SHE DOES NOT WANT A TECHNICALLY EXHAUSTIVE INSPECTION WITHOUT THE
LIMITATIONS OF LIABILITY INDICATED HEREIN.

13. DEFENSE AND INDEMNIFICATION: CLIENT FURTHER AGREES TO INDEMNIFY AND DEFEND INSPECTOR FROM ANY AND ALL
CLAIMS OR ACTIONS COMMENCED AGAINST INSPECTOR BY THIRD-PARTIES WHICH ALLEGE ANY NEGLIGENCE OF INSPECTOR
OR ALLEGED BREACH OF ANY OBLIGATION, DUTY, FAULT. MISREPRESENTATION, OR FRAUD OF INSPECTOR ARISING OUT OF
THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO ALLEGED ERRORS OR OMISSIONS IN THE INSPECTION OR THE REPORT
UNDER THIS AGREEMENT, WHETHER IN TORT OR CONTRACT, INCLUDING ANY ALLEGED PERSONAL INJURIES.

14, WAIVER OF JURY TRIAL: CLIENT, AFTER CONSULTING OR HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LITIGATION
BASED UPON OR ARISING OUT OF THIS AGREEMENT OR ANY COURSE OF CONDUCT, ACTION, STATEMENT, WHETHER ORAL OR

WRITTEN OF INSPECTOR.

15. DISCLAIMER OF WARRANTIES: PURSUANT TO S.C. CODE ANN. § 36-2-316, INSPECTOR DISCLAIMS ANY WARRANTIES EXPRESS
OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
WORKMANLIKE SERVICE, AND WARRANTY AGAINST LATENT DEFECTS. CLIENT AGREES THAT THE HOME INSPECTION REPORT IS
NOT INTENDED TO BE USED AS A GUARANTEE OR WARRANTY, EXPRESS OR IMPLIED, REGARDING THE ADEQUACY,
PERFORMANCE, OR CONDITION OF ANY INSPECTED BUILDING IMPROVEMENTS, MECHANICAL SYSTEM, CCONDITION, OR

APPLIANCE.

16. The provisions of this Agreement apply to Client and anyone making a claim on Client's behalf ar benefit, including Client's estate, o
otherwise arising out of this Agreement. The undersigned Clisnt represents that he/she Is duly authorized to execute this Agreement and that
the terms and conditions of this Agreement will be binding on any agent, pariner, spouse, child, co-owner, co-occupier, co-inhabitant, grantee,
assign, guest, licenses, or invitee of Client at the Property Address or premises.

17. This Agreement shall be deemea binding and enforceable whether or not this Agreement is executed betwsen the parties, in whole or part,
before, after or during the actual inspection or the tendering of the Home Inspection Report.
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18. C_Iignt agrees that this Agreement has been entered into voluntarily and by his/her own frae will and accord. Client agress that the terms and
conditions of this Agreement are negotiable and Client has the opportunity to select additional sarvices beyond a standard home inspection.
Client expressly acknowledges that the terms and conditions of this Agreement are not unconsclonable or oppressiva and that he/she/they
selacted Inspector to perform this service without duress, coercion, or undue influence. Client understands and agrees that he/shefthey could
engage other home inspectors or home inspection companies who may provide a more comprehensive and technically exhaustive report.

1f91.e:;any Court declares any provision of this Agreement invalid or unenforceable, the Parties agree that the remaining portions will remain in
effect.

BY SIGNING BELOW, | ACKNOWLEDGE THAT | HAVE READ ALL PAGES OF THIS CONTRACT, THAT | WILL READ THE HOME
INSPECTION REPORT AND ALL ATTACHMENTS AND THAT | UNDERSTAND AND AGREE TO BE BOUND BY THESE TERMS AND

CONDITIONS.
Client Signature: /4 4 L ' oLy
Property Address: 7/ /oL fallarD./(ebumbea SC Date: 7/7//7

Sign and return Mail@SCinspectionONE.com

OR

Sign on our Website www.SCinspectionONE.com
Page 2 of 2
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Exhibit B

Hbme
Homef}" INVOICE

Mail@SCinspectionONE.com
803.730.7954

INSPECTION DETAILS

Inspection Performed For: Melvin & Elizabeth Ray

Address of Property Inspected: 901 Valhalla

Type of Inspection:

Date of Inspection: 4-3-19

CLOSING DETAILS

Agent/Representative: Phone:
Closing Attorney:

Phone: Fax:

Email: Closing Date:

AMOUNT DUE: $ 310.00

Convenient Ways to Pay

e Credit Card or Pay Pal Online at www.SCInspectionONE.com
e Credit Card by Phone 803.730.7954
e Send Payments to:

Home Inspection One
25 Sunrise Point
Irmo, SC 29063

KC
“Your Number ONE Choice for Home Inspections”
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Defective Summary

The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete

report may include additional information of concern to the customer. It is recommended that the customer read the complete report. It

is recommended that a licensed contractor make any and all repairs.

Exterior Surface and Components

1. Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.
2. Entry Doors: - Master bedroom backdoors will not closeflatch/seal properly.
Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.
Back sunroom door is missing sweep/weather stripping.
a* A qualified contractor is recommended to evaluate and repair

Other: - Wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed ¥

Garage/Carport

4. Front Garage Ceiling: - Popped seams or loose seam taps, no visible signs of leaks or other damage.
Structure

5. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wall of
garage. ,

A licensed contractor or foundation company is recommended to further evaluate all of structure and repai.

Attic

Xr Main Attic Insulation: - No insulation present in area above back sliding door {old porch) and on vertical wall where mini split is
mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.
3{ Main Attic Attic Fan: - Motors are burned out, both units.
¥ Main Attic Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.

Fireplace/Wood Stove

i@ Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.

A licensed contractor is recommended to further evaluate and repair.

Plumbing

€T1.2007dD¢20¢#3aASVI - SYA1d NOWINOD - ANVTHOIIA - INd 0¢:¢ 9¢ InC €20¢ - Ad3T1ld A T1VD

Water Lines: - Supply valve at above water heater is leaking.
A licensed plumber is recommended to further evaluate all plumbing and repair.

Bathroom

11. Master Bathroom Shower/Surround: - valve stems are leaking
Kitchen

Y
‘*@ Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials.

Add hood or raise cabinets.
13. Main level Kitchen Dishwasher: - Installation not complete, trim & insulation not installed.
14. Main level Kitchen Windows: - Window off track.

Living Space

15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open.

16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when

repairs are made. Noted on window in L front bedroom and one in living room, & possibly others.

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Defective Summary (Continued)

17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed.
18. Main Living Space Electrical: - wall outlet not working, R wall in R front bedroom
Air Cond/Heat

19. Mini Split System AC System A/C System Operation: - Installation is not complete. ;%m%\cr

A qualified air conditioning contractor is recommended to evaluate and repair

&Z -d3nd ATIvO
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Definitions

NOTE: All definitions listed below refer to the property or item listed as inspected on this report at the time of inspection
A Acceptable Functional with no obvious signs of defect.
NP Not Present  Item not present or not found.
NI Not Inspected Iltem was unable to be inspected for safety reasons or due to lack of power, inaccessible, or disconnected at
" time of inspection.

M  Marginal ltem is functional and is in normal condition for age. ltem may need monitoring or general maintenance in
future or ltem may need minor maintenance or repair.
D  Defective item is not fully functional and requires repair or servicing or item needs immediate repair or replacement.

General Information

Property Information

Property Address 901 Valhalla
City Columbia State s.c. Zip

Client Information

Client Name Melvin & Elizabeth Ray
Inspection Company

Inspector Name Samuel Craig "Kip"
Company Name Home Inspection One LLC
Address 25 Sunrise Pt

City Irmo State s.C. Zip 29063

Phone 803-730-7954 Fax

E-Mail Mail@SCInspectionOne.com

Fees $310.00 Inv

Conditions

Others Present Buyers Agt - Report sent password protected E-mail Property Occupied No
Estimated Age Over 20 years Entrance Faces North
Inspection Date 04/03/2019

Start Time 8:45

Electric On ® Yes O No O Not Applicable
Gas/OilOn O Yes O No ® Not Applicable
WaterOn © Yes O No O Not Applicable
Temperature 40

Weather Clear Soil Conditions Dry

Space Below Grade None

Building Type Single family Garage Attached
Sewage Disposal Unkown How Verified Clean out
Water Source City How Verified Meter
Additions/Modifications N/A
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Lots and Grounds

The home inspector shall observe: Decks, balconies, stoops, steps, areaways, porches and applicable railings; vegetation, grading,
drainage, driveways, patios, walkways, and retaining walls with respect to their effect on the condition of the building.

The home inspector is not required to observe: Geological conditions; Soil conditions; Recreational facilities (including spas, saunas,
steam baths, swimming pools, tennis courts, playground equipment, and other exercise, entertainment, or athletic facilities); Detached
buildings or structures; or Presence or condition of buried fuel storage tanks. The home inspector is not required to: Move personal
items, panels, furniture, equipment, plant life, soil, snow, ice or debris that obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D

Walks: Concrete

Driveway: Concrete
Steps/Stoops: Brick
Patio:

Deck/Balcony Treated wood
Porch: Concrete
Vegetation: Trees & Shrubs
Retaining Walls:

Grading: Minor slope
Fences:

%I_HZ]

R

= e 22 R B G e (2 ) =

[ I[X]
X

Exterior Surface and Components

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls for
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, fumniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visibility,

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.
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ANPNIM D
Main Exterior Surface
1. L L L 1 Type: Brick veneer

2.0 1D Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.

Wood post sticking out of brick veneer under all front windows are loose.

A licensed contractor is recommended to further evaluate and all siding and trim and repair.
3. CJCIIIX] Entry Doors: - Master bedroom backdoors will not closeflatch/seal properly.

Door on L open to outside without a landing or steps.

Hand railing is also missing from master steps.

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Exterior Surface and Components (Continued)

Entry Doors: (continued)

Back sunroom door is missing sweep/weather stripping.
A qualified contractor is recommended to evaluate and repair

CRor~pma
E

XL

X

X
:

I

|_|Windows: Wood casement
Storm Windows:
Window Screens: None

| Hose Faucet: Gate valve
Door Bell: Hard wired

Gas Meter:

LI
FI Main Gas Valve:

Other: - wali penetrations/openings at HVAC lines and plumbing clean-outs are not sealed

Roof

The home inspector shall observe: Roof covering; Roof drainage systems; Flashing; Skylights, chimneys, and roof penetrations; and
Signs of leaks or abnormal condensation on building components. The home inspector shall: Describe the type of roof covering

materials; and Report the methods used to observe the roofing.

The home inspector is not required to: Walk on the roofing; or Observe attached accessories including but not limited to solar systems,
antennae, and lightning arrestors.

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areas
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather
conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best interest
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be
used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D

Main Roof Surface

Sv31d NOWWOD - ANV THDIY - INd 0Z:Z 92 INC €202 - 3113 ATVl

1. Method of Inspection: on roof

2.XI I I I |Unable to Inspect: 0%
3. X1 Material: Fiberglas shingle
4, Type: Gable
5. Approx Age: Unknown
6. ] IXX 1] Flashing: Not Visible 4
7. [ {1 1Plumbing Vents: ags
8. XTI Electric';'xl)\nast: Underground utilities
9. XL I 1] Gutters
10.[ X Skylights:
Main Chimney
1. X Chimney: Brick
12. Chimney Flashing: Aluminum

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Garage/Carport

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials; Operate all
entryway doors and a representative number of windows; Operate garage doors manually or by using permanently installed controls for
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visibility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
Front Garage
1. Type of Structure: Attached Car Spaces: 2 Car
2. Xl Garage Doors: Metal

3.4 ] Door Opener: Chamberiain
4, Service Doors: Metal
8.
9.
0.

LI

I

] Walls: paint

[ Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
1 1] Floor/Foundation: Poured slab

X Hose Bibs:

Electrical: 110 volt

| Windows:

LIXIL 1]
&

1

|

Electrical

The home inspector shall observe: Service entrance conductors; Service equipment, grounding equipment, main over current device, and
main and distribution panels; Amperage and voltage ratings of the service; Branch circuit conductors, their over current devices, and the
compatibility of their ampacities and voltages; The operation of a representative number of installed ceiling fans, lighting fixtures,
switches and receptacles located inside the house, garage, and on the dwelling's exterior walls; The polarity and grounding of all
receptacles within six feet of interior plumbing fixtures, and all receptacles in the garage or carport, and on the exterior of inspected
structures; The operation of ground fault circuit interrupters; and Smoke detectors.

€1.2007dO¢c0¢#3ASVO - Sv3a1d NOV\IDKIOO - ANVTHOIYA - INd 0¢:¢ 9¢ In( €20¢ - d3

The home inspector shall describe: Service amperage and voltage; Service entry conductor materials; Service type as being overhead or
underground; and Location of main and distribution panels. The home inspector shall report any observed aluminum branch circuit

wiring. The home inspector shall report on presence or absence of smoke detectors, and operate their test function, if accessible, except
when detectors are part of a central system.

The home inspector is not required to: Insert any tool, probe, or testing device inside the panels; Test or operate any over current device
except ground fault circuit interrupters; Dismantle any electrical device or control other than to remove the covers of the main and
auxiliary distribution panels; or Observe: Low voltage systems; Security system devices, heat detectors, or carbon monoxide detectors;
Telephone, security, cable TV, intercoms, or other ancillary wiring that is not a part of the primary electrical distribution system; or
Built-in vacuum equipment.

The electrical system of the home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. Outlets were not removed and the inspection was only visual. Any outlet not
accessible (behind the refrigerator for example) was not inspected or accessible. Please be aware that the inspector has your best interest
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Electrical (Continued)

used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D

1. Service Size Amps: 200 Volts: 220 VAC

2.
3

CoNDO A

10.

Garage Electric Panel

X

X

&

[
X
0]

XX
Eacd
I

LI

X

Service: Aluminum

110 VAC Branch Circuits: Copper
220 VAC'Branch Circuits: Copper
Aluminum Wiring: Not present
Conductor Type: Romex

Electircal Wiring/Lighting 110 Volt
GFCI: Garage, kitchen, bathrooms, exterior
Ground: Rod in ground only.

Smoke Detectors: Halls & bedrooms

11. XTI Manufacturer: General Electric
12. Max Capacity: 200 Amps

13.
14.
st

|
X
[ IXI

Main Breaker Size: 200 Amps
Breakers: CU/AL
Fuses:
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Structure

The Home Inspector shall observe: Structural components including foundations, floors, walls, columns or piers, ceilings and roof. The
home inspector shall describe the type of Foundation, floor structure, wall structure, columns or piers, ceiling structure, roof structure.
The home inspector shall: Probe structural components where deterioration is suspected; Enter under floor craw! spaces, basements, and
attic spaces except when access is obstructed, when entry could damage the property, or when dangerous or adverse situations are
suspected; Report the methods used to observe under floor crawl spaces and attics; and Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

The home inspector is not required to: Enter any area or perform any procedure that may damage the property or its components or be
dangerous to or adversely effect the health of the home inspector or other persons.

The structure of the home was inspected and reported on with the above information. While the inspector makes every effort to find all

€1.2007dD¢2c0¢#3ASVO - SV

areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further

inspection or repair issues as it relates to the comments in this inspection report.

@np =

@ N oA
n

ANPNIM D

LI

|

N
X

X

LI

[

[
LT ]
XIC]

Structure Type: Wood frame

|| Foundation: Poured - not visible

Differential Movement; - Stress cracks in brick veneer above front steps, below and above back sunroom door. On

L wall of garage.

A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.

Bearing Walls: Frame
Beams/Joists/Trusses: 2x8 or larger
Piers/Posts: Block piers and steel posts
Floor/Slab: Poured slab

Subfloor:
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Attic

The home inspector shall observe: Roof framing, sheathing, ventilation, insulation depth, chimneys, and roof penetrations; and Signs of

leaks or abnormal condensation on building components. The home inspector shall: Describe the type of attic framing and insulation; and
Report the methods used to observe the attic.

The home inspector is not required to: Evaluate the efficiency of insulation other than by thickness. Enter areas lower than 3 feet, when
entry could damage the property, or when dangerous or adverse situations are suspected; Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areas
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather
conditions. Our inspection makes an attempt to find a leak but sometimes cannot. Please be aware that the inspector has your best interest
in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be
used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D
Main Attic
1. Method of Inspection: In the attic

i) Unable to Inspect: 20% Some areas not visible due insulation
D ICICIC ] Roof Framing: 2x6 Ratter

X[ : (| Sheathing: Plywood

X ] [_| Ventilation: Gable, ridge & soffit vents

[l Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is
mounted.

@orwn

Chase at chimnay in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.

|_I[_I[ |Insulation Depth: R-19 or equal

[ Attic Fan: - Motors are burned out, both units,

House Fan:

||| Wiring/Lighting: 110 vac

[ [ IX] Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
] Access: Pull down ladder

5 (@
X
X

i
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Fireplace/Wood Stove

ANPNIM D
Den Fireplace
[l I |Freestanding Stove:

=

LI
é} ] Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.

A licensed contractor is recommended to further evaluate and repair.
3. Type: Wood burning

4. IXI Fireplace Insert:

5. ] Flue: metal

Damper: Metal

Hearth: Raised

6. I
7. X[
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Plumbing

The home inspector shall observe: Interior water supply and distribution system, including: piping materials, supports, and insulation;
fixtures and faucets; functional flow; leaks; and cross connections; Interior drain, waste, and vent system, including: traps; drain, waste,
and vent piping; piping supports and pipe insulation; leaks; and functional drainage; Hot water systems including: water heating
equipment; normal operating controls; automatic safety controls; and chimneys, flues, and vents; Fuel storage and distribution systems
including: interior fuel storage equipment, supply piping, venting, and supports; leaks; and Sump pumps.

The home inspector shall describe: Water supply and distribution piping materials; Drain, waste, and vent piping materials; Water
heating equipment; and Location of main water supply shutoff device. The home inspector shall operate all plumbing fixtures, including
their faucets and all exterior faucets attached to the house, except where the flow end of the faucet is connected to an appliance.

The home inspector is not required to: State the effectiveness of anti-siphon devices; Determine whether water supply and waste disposal
systems are public or private; Operate automatic safety controls; Operate any valve except water closet flush valves, fixture faucets, and
hose faucets; Observe: Water conditioning systems; Fire and lawn sprinkler systems; On-site water supply quantity and quality; On-site
waste disposal systems; Foundation irrigation systems; Spas, except as to functional flow and functional drainage; Swimming pools;
Solar water heating equipment; or Observe the system for proper sizing, design, or use of proper materials.

The plumbing in the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Washing machine drain line for example cannot be checked for leaks or the ability to
handle the volume during drain cycle. Older homes with galvanized supply lines or cast iron drain lines can be obstructed and barely
working during an inspection but then fails under heavy use. If the water is turned off or not used for periods of time (like a vacant home
waiting for closing) rust or deposits within the pipes can further clog the piping system. Please be aware that the inspector has your best
interest in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified
contractors be used in your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D

LI Service Line: Not visible

2. [ Main Water Shutoff: Front of house

@—“ IDX] Water Lines: - Supply valve at above water heater is leaking.
4.

5.

6.

i

A licensed plumber is recommended to further evaluate all plumbing and repair.

Drain Pipes: ABS

I
X Service Caps: Accessible
E&\ Vent Pipes: ABS
X[~ Gas Service Lines:
Garage Water Heater
8. X IJ_I] Water Heater Operation: Functional
9. Manufacturer: Kenmore
10. Type: Electric Capacity: 40 Gal.
11. Approximate Age: 2003 Area Served: Entire home
12. XL I ] Flue Pipe:
13. X1 TPRV and Drain Tube: Copper
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Bathroom

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate bathroom fixtures,
a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or
signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues as it relates to the comments in this inspection report.

Half Bathroom

CoOoNONnwWN =

Zman

10.
1l
12.
13.
14.

Ha
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.

Master Bathroom

28.
29.
30.
31.
32.

Ceiling: Paint

Walls: Paint

Floor: Pergo type

Doors: Hollow wood type

i%icss

] Windows:
Electrical: 110 volt

Counter/Cabinet: Wood & Granite
Sink/Basin: Porcelain coated
Faucets/Traps: PVC trap

Tub/Surround:
[ I Shower/Surround:
%@j Spa Tub/Surround:
Toilets: 1.6 Gpf/6Lpf
Ventilation: Electric ventilation fan
ANPNIM D
Il Bathroom
Ceiling: Paint
| Wallls: Paint

| Floor: Pergo type
Doors: Hollow wood type

Electrical: 110 volt

Gieiaas

| Counter/Cabinet: Wood & Granite
Sink/Basin: Porcelain coated

X[ | Faucets/Traps: PVC trap
LI ] Tub/Surround: Fiberglass
X111 Shower/Surround:

[ || Spa Tub/Surround:

Toilets: 1.6 Gpf/6Lpf

RO
[IX
£

Ventilation: Electric ventilation fan

€T1.2007dD¢20¢#3ASVO - SYI1d NOWINOD - ANV THDIH - INd 0¢:¢ 9¢ InC €20¢ - d3TT ATIVIOINO

Ceiling: Paint

|
X

Walls: Paint

X[

Floor: Pergo type

Doors: Hollow wood type

(|
(I

Windows: vinyl
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Bathroom (Continued)

33. Xl Electrical: 110 Volt
34. X Counter/Cabinet: Wood & Granite
35. X Sink/Basin: Porcelain coated
36. %L | I ]Faucets/Traps: PVC trap
. DXL IC I ] Tub/Surround: Porcelin tub & ceramic surround

Shower/Surround: - Valve stems are leaking
Spa Tub/Surround:

Toilets: 1.6 Gpi/6Lpf

Ventilation: Electric ventilation fan

&)
[]
]

[
-
(|

40.
41.

£

Kitchen

=INd 0¢:¢ 9¢ InC €2¢0¢ - a31d ATIVOI

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate all appliances and
fixtures, a representative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the
building or signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues as it relates to the comments in this inspection report.

ANPNIM D

Main level Kitchen
| || Cooking Appliances: General Electric
<] Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials. Add

hood or raise cabinats.

S
3.X[ I I || |Disposal: Badger

@ (1] Dishwasher: - Installation not complete, trim & insulation not installed.
6

7

8

9

10

11

12

13

14

15

16

. Air Gap Present? ® Yes O No

Trash Compactor:
Refrigerator:

Microwave:

Sink: Stainless

Electrical: 110 volt
Plumbing/Fixtures: PVC trap
Counter Tops: Granite
Cabinets: Wood

Ceiling: Paint

Walls: Paint

Floor: Pergo type

|| Doors: Hollow wood type
Windows: - Window off track.

RRRRIRIRKRKRK]
maxE
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. Living Space

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railin gs; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate a representative
number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or signs of abnormal
or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

The interior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues as it relates to the cornments in this inspection report.

€TL20077dI2C0Z#ASYD - SYATd NOWINOD - ANVTHOIY - INd 022 9¢ InC €20¢ - AT A VON

ANPNIM D
Main Living Space
1. XL LIl |Closet: walk-in & single
2. XL Ceiling: Paint
3. XL Jwalls: Paint
4. X[ I ]Floor: vinyl & carpet
5. Doors: Hollow wood type
6.LJL LIl [X]Windows: - windows stuck/ painted/ secured shut, could not get any to operate/open.
7. LD Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when repairs
are made. Noted on window in L front bedroom and one in living room, & possibly others.
8.1 1L Il Il IX]Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed.
9. [ I IX Electrical: - wall outlet not working, R wall in R front bedroom
10. (X[ ][] Stairs/Handrails:
Laundry Room/Area
ANPNIM D
Kitchen Laundry Room/Area
1. L[ 1Ceiling: Paint
2. L Iwalls: paint
3. _IL_|L_|Floors: Pergo type
4. X[ 1 1] Doors: Hollow wood type
5. E [ Iwindows:
6. DI I 1| Electrical: 110 voit, 110 Valt
7. X Laundry Sink:
8. D41 Washer Hose Bib: Gate valve
9. Washer and Dryer Electrical: 110-246 VAC
10. X[] Dryer Vent: Fail flex
1. E@L [ [ ] Dryer Gas Line:
12. I IC 1] Washer Drain: wall mounted drain
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Air Cond/Heat -

The home inspector shall observe: Central air conditioning and permanently installed cooling systems including: Cooling and air
handling equipment; and Normal operating controls. Distribution systems including: Fans, pumps, ducts and piping, with associated
supports, dampers, insulation, air filters, registers, fan-coil units; and The presence of an installed cooling source in each room.

The home inspector shall describe: Energy sources; and Cooling equipment type. The home inspector shall operate the systems using
normal operating controls. The home inspector shall open readily openable access panels provided by the manufacturer or installer for

routine homeowner maintenance

The home inspector is not required to: Observe window air conditioners or operate cooling systems when weather conditions or other
circumstances may cause equipment damage; Observe non-central air conditioners; or Observe the uniformity or adequacy of cool-air

supply to the various rooms.

The cooling system of this home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. The inspection is not meant to be technically exhaustive. The inspection does not
involve removal and inspection behind service door or dismantling that would otherwise reveal something only a licensed HVAC
contractor would discover (Heating, Ventilation, and Air Conditioning). Please be aware that the inspector has your best interest in mind.
Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in
your further inspection or repair issues as it relates to the comments in this inspection report.

ANPNIM D

Mini Split System AC System
@E]DDDE A/C System Operation: - Installation is not complete.

A qualified air conditioning contractor is recommended to evaluate and repair

1d NOWIWOD - ANVTHOIY - INd 0¢:¢ 9¢ INC €20¢ - d3711d ATIVOIN

eating System

CIIXI ] Heating System Operation: -This report is not a HVAC letter, A qualified air conditioning contractor is

recommended to evaluate.
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Windowsill on R front has water damaged.
Deco woodpost are loose in wall

1 i
[ DI e
Low clearance above stove, 30in to combustables required.

Home Inspection One LLC
11:09 April 03, 20T
valhalla 901.alfb

Page 1 of8

171

I
}
I

{h
il
I

Master bedroom back doors are missing handrailing and one doo.
opens without steps or landing below

i
I
I
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Master shower valve stems are leaking
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Ceiling texture loose and peeling in garage, not due to leaks

bok
Ry &Ll
In some areas

¥ e =~ A

- Pr SN IR T T
Metal fireplace is rusting out
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S § <

~ . Tt i
Insulated glass seal has failed (glass fogged) No insulation present in rear of attic
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INSFPECTION ONE ..

Motors are burned out in attic vent fans (both units)

‘ b rlide: 4 DI SN
Rust on firpelace box and flue from previous leaks.
Open area (chase) around fireplace is not sealed

Vertical wall in sunroom is missing insulation

€T1.2007dD¢220¢#3aASVI - SYAT1d NONINOD - ANVTHOIIA - INd 0¢:¢ 9¢ InC €20¢ - A4 ATIVIINO

Appears installation is not complete for sunroom mini split system. Stress crack in block wall of garage
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Defective Summary

The following items or discoveries indicate that these systems or components do not function as intended or adversely affects the
habitability of the dwelling; or warrants further investigation by a specialist, or requires subsequent observation. This summary shall
not contain recommendations for routine upkeep of a system or component to keep it in proper functioning condition or
recommendations to upgrade or enhance the function or efficiency of the home. This Summary is not the entire report. The complete
report may include additional information of concern to the customer. It is recommended that the customer read the complete report. It
is recommended that a licensed contractor make any and all repairs.

Exterior Surface and Components

1. Trim/Fascia/Soffits - window sill on R front has water damage/soft wood.
Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.

2. Entry Doors: - Master bedroom backdoors will not close/latch/seal properly.
Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.
Back sunroom door is missing sweep/weather stripping.
A qualified contractor is recommended to evaluate and repair

3. Other: - wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed

Garage/Carport
4. Front Garage Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
Structure

5. Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On L wall of

garage.

A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.

Attic

6. Main Attic Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is

mounted.

Chase at chimney in attic is open/not sealed.
A qualified contractor is recommended to evaluate and repair.

7. Main Attic Attic Fan: - Motors are burned out, both units.
8. Main Attic Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
Fireplace/Wood Stove

9. Den Fireplace Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.
Visible in den and in from attic.
A licensed contractor is recommended to further evaluate and repair.

Plumbing

€TLZp0rdO220c#aASYOL SYAT1d NPWIWOP - ANVTHOIY - Wd 02°2 Pz INC €202 - A3 ATIVOINOHLE

10. Water Lines: - Supply valve at above water heater is leaking.
A licensed plumber is recommended to further evaluate all plumbing and repair.

Bathroom

11. Master Bathroom Shower/Surround: - Valve stems are leaking
Kitchen

12. Main level Kitchen Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials.
Add hood or raise cabinets.

13. Main level Kitchen Dishwasher: - Installation not complete, trim & insulation not installed.
14. Main level Kitchen Windows: - window off track.

Living Space

15. Main Living Space Windows: - Windows stuck/ painted/ secured shut, could not get any to operate/open.

16. Main Living Space Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when
repairs are made. Noted on window in L front bedroom and one in living room, & possibly others.
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Defective Summary (Continued)

17. Main Living Space Windows: - One of the two small windows above sunroom backdoor is broken and neither are sealed.
18. Main Living Space Electrical: - wall outlet not working, R wall in R front bedroom
Air Cond/Heat

19. Mini Split System AC System A/C System Operation: - Installation is not complete.
A qualified air conditioning contractor is recommended to evaluate and repair

€T2200¥d02202#3SVD - SYA1d NOWWOD - ANVTHOIY - Wd 02:2 92 INC €202 -[a3711d ATIVOINOHLE

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
219





Home
INSIPELTION ONE.L.

HomelnspectionOnelLLC
11:23 April 03, 201®
valhalla 9
Page 3 of

Definitions

NOTE: All definitions listed below refer to the property or item listed as inspected on this report at the time of inspection

A Acceptable
NP  Not Present

Functional with no obvious signs of defect.
Item not present or not found.

NI Not Inspected Item was unable to be inspected for safety reasons or due to lack of power, inaccessible, or disconnected at

time of inspection.
M Marginal
future or Item may need minor maintenance or repair.
D Defective

Item is functional and is in normal condition for age. Iltem may need monitoring or general maintenance in

Item is not fully functional and requires repair or servicing or Item needs immediate repair or replacement.

General Information

Property Information

Property Address 901 valhalla
City Columbia State s.c. Zip

Client Information

Client Name Melvin & Elizabeth Ray

Inspection Company

Inspector Name Samuel Craig "Kip"
Company Name Home Inspection One LLC
Address 25 Sunrise Pt

City Irmo State s.cC. Zip 29063

Phone 803-730-7954 Fax

E-Mail Mail@SCinspectionOne.com

Fees $310.00 Inv

Conditions

Others Present Buyers Agt - Report sent password protected E-mail Property Occupied No

Estimated Age Over 20 years Entrance Faces North
Inspection Date 04/03/2019

Start Time 8:45

Electric On ® Yes O No O Not Applicable
Gas/OilOn O Yes O No ©® Not Applicable
Water On  ® Yes O No O Not Applicable
Temperature 40

Weather clear Soil Conditions Dry

Space Below Grade None

Building Type Single family Garage Attached
Sewage Disposal unkown How Verified Clean out
Water Source city How Verified Meter
Additions/Modifications N/A
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Lots and Grounds

The home inspector shall observe: Decks, balconies, stoops, steps, areaways, porches and applicable railings; vegetation, grading,
drainage, driveways, patios, walkways, and retaining walls with respect to their effect on the condition of the building.

The home inspector is not required to observe: Geological conditions; Soil conditions; Recreational facilities (including spas, saunas,
steam baths, swimming pools, tennis courts, playground equipment, and other exercise, entertainment, or athletic facilities); Detached
buildings or structures; or Presence or condition of buried fuel storage tanks. The home inspector is not required to: Move personal

items, panels, furniture, equipment, plant life, soil, snow, ice or debristhat obstructs access or visihility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues asit relates to the commentsin this inspection report.

=

ANPNIM D

Coxx~No,rwNE

| | Walks: concrete

[ ] Driveway: concrete

[ ] Steps/Stoops: Brick

[ ]Patio:

[ ] Deck/Balcony Treated wood
[ |Porch: concrete

[ ]Vegetation: Trees & Shrubs
[ ]Retaining Walls:

[ ] Grading: Minor slope

] Fences:

Exterior Surface and Components

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials, Operate all
entryway doors and arepresentative number of windows, Operate garage doors manually or by using permanently installed controls for
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visihility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the commentsin thisinspection report.

Main Exterior Surface
1.
2.

ANPNIM D
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[|
[ 1]

| |||
—

Type: Brick veneer

Trim/Fascia/Soffits - Window sill on R front has water damage/soft wood.

Wood post sticking out of brick veneer under all front windows are loose.
A licensed contractor is recommended to further evaluate and all siding and trim and repair.

3. DDDD& Entry Doors: - Master bedroom backdoors will not close/latch/seal properly.

Door on L open to outside without a landing or steps.
Hand railing is also missing from master steps.

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Exterior Surface and Components (Continued)

Entry Doors: (continued)
Back sunroom door is missing sweep/weather stripping.
A qualified contractor is recommended to evaluate and repair

|| Windows: Wood casement

: [ ] Storm Windows:

XTI Twindow Screens: None

| Hose Faucet: Gate valve

. [ ] Door Bell: Hard wired

[ X1 I]Gas Meter:

| Main Gas Valve:

Other: - wall penetrations/openings at HVAC lines and plumbing clean-outs are not sealed

L
X |
ma

Poom~No U~
X
[]
L]
L
Ll

|
|
-
|

Roof

The home inspector shall observe: Roof covering; Roof drainage systems; Flashing; Skylights, chimneys, and roof penetrations; and
Signs of' leaks or abnormal condensation on building components. The home inspector shall: Describe the type of roof covering
materials; and Report the methods used to observe the roofing.

The home inspector is not required to: Walk on the roofing; or Observe attached accessories including but not limited to solar systems,
antennae, and lightning arrestors.

NOWWOD - ANV HOIY|- Wd 02:2 92 INC €202 - A3 14 ATTVOINOYER

The roof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areasg
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather

conditions. Our inspection makes an attempt to find aleak but sometimes cannot. Please be aware that the inspector has your best inter
inmind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be

&EI'I

used in your further inspection or repair issues asit relates to the comments in this inspection report. g
@)
ANPNIM D %
Main Roof Surface S
1. Method of Inspection: on roof o
2. L[ [ |Unable to Inspect: 0% N
3.X[] Material: Fiberglas shingle S
4. Type: Gable N
5. Approx Age: Unknown %
6. XLl | Flashing: Not Visible
7. XTI Plumbing Vents: ABs
8. XIICII] Electrical Mast: underground utilities
9. [ IXIILI] Guitters:
10. X1 ] Skylights:
Main Chimney
11. XL Chimney: Brick
12. X II_I] Chimney Flashing: Aluminum

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Garage/Carport

The home inspector shall observe: Wall cladding, paint and trim; Entryway doors, screens, alterations and a representative number of
windows; Garage door operators; eaves, soffits, and fascias. The home inspector shall: Describe wall cladding materials, Operate all
entryway doors and arepresentative number of windows, Operate garage doors manually or by using permanently installed controls for
any garage door operator; Report whether or not any garage door operator will automatically reverse or stop when meeting reasonable
resistance during closing; and Probe exterior wood components where deterioration is suspected.

The home inspector is not required to observe: Seasonal accessories; Presence of safety glazing in doors and windows; Garage door
operator remote control transmitters;

The home inspector is not required to: Move personal items, panels, furniture, equipment, plant life, soil, snow, ice or debris that
obstructs access or visihility.

The exterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items
mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further
inspection or repair issues as it relates to the commentsin this inspection report.

ANPNIM D
Front Garage
1. Type of Structure: Attached Car Spaces: 2 Car
| | Garage Doors: Metal
[ ]Door Opener: Chamberlain
[ ]Service Doors: Metal
[ 1walls: Paint
Ceiling: - Popped seams or loose seam tape, no visible signs of leaks or other damage.
[ ]Floor/Foundation: Poured slab

COXNDUAWN
L
L]
IO
X

[ IXIL ] Hose Bibs:
M _I]Electrical: 110 voit
10.[ IXI I I JWindows:

Electrical

The home inspector shall observe: Service entrance conductors; Service equipment, grounding equipment, main over current device, andy
main and distribution panels; Amperage and voltage ratings of the service; Branch circuit conductors, their over current devices, and theto
compatibility of their ampacities and voltages; The operation of arepresentative number of installed ceiling fans, lighting fixtures,
switches and receptacles |ocated inside the house, garage, and on the dwelling's exterior walls; The polarity and grounding of all
receptacles within six feet of interior plumbing fixtures, and all receptaclesin the garage or carport, and on the exterior of inspected
structures; The operation of ground fault circuit interrupters; and Smoke detectors.

D0YdPZ20Z#ISYI - SYIAT1d NOWWOP - ANVIHOIY - Nd 02:2 92 INC €202 - A3 14 ATTVOINOHER

The home inspector shall describe: Service amperage and voltage; Service entry conductor materials; Service type as being overhead or
underground; and L ocation of main and distribution panels. The home inspector shall report any observed aluminum branch circuit
wiring. The homeinspector shall report on presence or absence of smoke detectors, and operate their test function, if accessible, except
when detectors are part of a central system.

The home inspector is not required to: Insert any tool, probe, or testing device inside the panels; Test or operate any over current device
except ground fault circuit interrupters, Dismantle any electrical device or control other than to remove the covers of the main and
auxiliary distribution panels; or Observe: Low voltage systems; Security system devices, heat detectors, or carbon monoxide detectors;
Telephone, security, cable TV, intercoms, or other ancillary wiring that is not apart of the primary electrical distribution system; or
Built-in vacuum equipment.

The electrical system of the home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. Outlets were not removed and the inspection was only visual. Any outlet not
accessible (behind the refrigerator for example) was not inspected or accessible. Please be aware that the inspector has your best interest
inmind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be
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Electrical (Continued)

used in your further inspection or repair issues asit relates to the comments in this inspection report.

ANPNIM D

1. Service Size Amps: 200 Volts: 220 VAC

P
=
||

|_| Service: Aluminum
[ 1110 VAC Branch Circuits: Copper
[]220 VAC Branch Circuits: Copper

|| Aluminum Wiring: Not present
[ ] Conductor Type: Romex
[ ] Electircal Wiring/Lighting 110 Volt

©ONDUHWN
L
X
[l

P
[ [ ]
||
||

10.

|| GFCI: Garage, kitchen, bathrooms, exterior
| _[Ground: Rod in ground only.

] Smoke Detectors: Halls & bedrooms

Garage Electric Panel

11. X ] Manufacturer: General Electric

12. Max Capacity: 200 Amps

13.

L 1|
14. X1
15. CIXC]

| | Main Breaker Size: 200 Amps
| _|Breakers: cu/AL

| Fuses:

Structure

The Home Inspector shall observe: Structural components including foundations, floors, walls, columns or piers, ceilings and roof. The >

SVA1d NOWWOD - ANVIHOIY - Nd 02:2 92 INC €202 - A3 714 ATTVOINOYER

home inspector shall describe the type of Foundation, floor structure, wall structure, columns or piers, ceiling structure, roof structure.

The home inspector shall: Probe structural components where deterioration is suspected; Enter under floor crawl spaces, basements, andQ®
attic spaces except when access is obstructed, when entry could damage the property, or when dangerous or adverse situations are
suspected; Report the methods used to observe under floor crawl spaces and attics; and Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

The home inspector is not required to: Enter any area or perform any procedure that may damage the property or its components or be
dangerousto or adversely effect the health of the home inspector or other persons.

The structure of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Please be aware that the inspector has your best interest in mind. Any repair items

€T.2007dD¢2c0c#3aASY

mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in your further

inspection or repair issues as it relates to the commentsin thisinspection report.

ANPNIM D

I
L]
X
L]

|| Structure Type: Wood frame
[ [ Foundation: Poured - not visible
Differential Movement: - Stress cracks in brick veneer above front steps, below and above back sunroom door. On

L wall of garage.

X
[l
L]
|

®~N oo
L
X
L]

A licensed contractor or foundation company is recommended to further evaluate all of structure and repair.
| _|Bearing Walls: Frame

[ 1Beams/Joists/Trusses: 2x8 or larger
|| Piers/Posts: Block piers and steel posts
[ |Floor/Slab: poured slab

[ | Subfloor:

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
224





HomelnspedionOneLLC
Home 11:23 April 03, 2010

valhalla 9
INSFECTION ONEL. Page 8 ofg
2
0
>

Attic

The home inspector shall observe: Roof framing, sheathing, ventilation, insulation depth, chimneys, and roof penetrations; and Signs of <
leaks or abnormal condensation on building components. The home inspector shall: Describe the type of attic framing and insulation; an
Report the methods used to observe the attic.

The home inspector is not required to: Evaluate the efficiency of insulation other than by thickness. Enter areas lower than 3 feet, when
entry could damage the property, or when dangerous or adverse situations are suspected; Report signs of abnormal or harmful water
penetration into the building or signs of abnormal or harmful condensation on building components.

¢ Inc €¢0c -aamd

Theroof of the home was inspected and reported on with the above information. While the inspector makes every effort to find all areaso’
of concern, some areas can go unnoticed. Roof coverings and skylights can appear to be leak proof during inspection and weather
conditions. Our inspection makes an attempt to find aleak but sometimes cannot. Please be aware that the inspector has your best mtere&
inmind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors bg
used in your further inspection or repair issues asit relates to the comments in this inspection report.

22

ANPNIM D

Main Attic
1. Method of Inspection: In the attic

LU L 1Unable to Inspect: 20% Some areas not visible due insulation
[ T[] Roof Framing: 2x6 Rafter

[ ] Sheathing: plywood

[ ] Ventilation: Gable, ridge & soffit vents

Insulation: - No insulation present in area above back sliding door (old porch) and on vertical wall where mini split is
mounted.

Chase at chimney in attic is open/not sealed.

A qualified contractor is recommended to evaluate and repair.

|_[L_I[_]Insulation Depth: R-19 or equal

[ X Attic Fan: - Motors are burned out, both units.

9. :llle: [ [ ]House Fan:

OUTRWN
[ IXIXIX]
Enmm
BN

[ [ ]wiring/Lighting: 110 VAC
:llZ Moisture Penetration: - Moisture stains visible, tested dry, possibly old, confirm all leaks have been repaired.
12. XTI 1] Access: pull down ladder

Fireplace/Wood Stove

&T.2007dD¢20Z#3aASVYD - SYATd NONINOD - ANYTHOIY -

ANPNIM D

Den Fireplace

1.1 X[ L I |Freestanding Stove:
2.1 Fireplace Construction: - Metal firebox and flue have areas of rust and has started rusting out in some areas.

Visible in den and in from attic.
A licensed contractor is recommended to further evaluate and repair.

3. Type: Wood burning

LIXIL I Il |Fireplace Insert:

X} | Flue: Metal
. lel; [ ] Damper: Metal

[ Hearth: Raised

~No oA
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Plumbing

The home inspector shall observe: Interior water supply and distribution system, including: piping materials, supports, and insulation;
fixtures and faucets; functional flow; leaks; and cross connections; Interior drain, waste, and vent system, including: traps; drain, waste, =
and vent piping; piping supports and pipe insulation; leaks; and functional drainage; Hot water systemsincluding: water heating
equipment; normal operating controls; automatic safety controls; and chimneys, flues, and vents; Fuel storage and distribution systems
including: interior fuel storage equipment, supply piping, venting, and supports; leaks; and Sump pumps.

nC €202 - 3714 ATIVOINOHER

The home inspector shall describe: Water supply and distribution piping materials; Drain, waste, and vent piping materials; Water
heating equipment; and L ocation of main water supply shutoff device. The home inspector shall operate all plumbing fixtures, includingg
their faucets and all exterior faucets attached to the house, except where the flow end of the faucet is connected to an appliance.

29

N
The home inspector is not required to: State the effectiveness of anti-siphon devices, Determine whether water supply and waste disposdP
systems are public or private; Operate automatic safety controls; Operate any valve except water closet flush valves, fixture faucets, and £
hose faucets; Observe: Water conditioning systems; Fire and lawn sprinkler systems; On-site water supply quantity and quality; On-site
waste disposal systems; Foundation irrigation systems; Spas, except asto functional flow and functional drainage; Swimming pools;
Solar water heating equipment; or Observe the system for proper sizing, design, or use of proper materials.

The plumbing in the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. Washing machine drain line for example cannot be checked for leaks or the ability to
handle the volume during drain cycle. Older homes with galvanized supply lines or cast iron drain lines can be obstructed and barely
working during an inspection but then fails under heavy use. If the water is turned off or not used for periods of time (like a vacant homez
waiting for closing) rust or deposits within the pipes can further clog the piping system. Please be aware that the inspector has your best <

OO - ANVY'THOId

interest in mind. Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified %
contractors be used in your further inspection or repair issues as it relates to the comments in this inspection report. e
n

ANPNIM D &

1. L IX]L | Service Line: Not visible o
2. X1 I Main Water Shutoff: Front of house >
3. X water Lines: - Supply valve at above water heater is leaking. %
A licensed plumber is recommended to further evaluate all plumbing and repair. 5

4. X[JJJ] Drain Pipes: ABs N
—r=r . . N

5. X1 ] Service Caps: Accessible O
6. XIICI_I] vent Pipes: ABs IS
7. IXIICI] Gas Service Lines: 8
Garage Water Heater =
w

8. XIICIJ] water Heater Operation: Functional
9. Manufacturer: Kenmore

10. Type: Electric Capacity: 40 Gal.

11. Approximate Age: 2003 Area Served: Entire home

12. XL | Flue Pipe:

13. X[ I_I_I]TPRV and Drain Tube: Copper

Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
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Bathroom

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate bathroom fixtures,=
arepresentative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or
signs of abnormal or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

Theinterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area

4 ATIVOINOHE S
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rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this©

report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair

issues asit relates to the comments in this inspection report.

Half Bathroom

0
<
Y
)
N T
1. T I ]Ceiling: Ppaint N
2. X I ] walls: Paint =
3. X ICI] Floor: pergo type ;1
4. X _I_I]Doors: Hollow wood type 9
5. X I ] windows: %
6. XI_I_I_I]Electrical: 110 voit <
7. XICICILCIL] Counter/Cabinet: wood & Granite %
8. XILIII] Sink/Basin: porcelain coated m
9. XILIILI] Faucets/Traps: pvcC trap >
10. (X I_I] Tub/Surround: /
11. [ IXI 1] Shower/Surround: 0
12. (X I_I] Spa Tub/Surround: 7
13. X1 Toilets: 1.6 Gpf/6Lpf 3
14.X T T T 1 Ventilation: Electric ventilation fan S
ANPNIM D o]
Hall Bathroom =
I5.X[ L [ [ |Ceiling: Paint 5
16. X I Jwalls: paint E
17. X II_I] Floor: pergo type 5
18. XTI ] Doors: Holiow wood type
19. X1 Electrical: 110 volt
20. XI_I_I_]] Counter/Cabinet: wood & Granite
21. X ICII] Sink/Basin: Porcelain coated
22. XTI ] Faucets/Traps: PvC trap
23. X1 I] Tub/Surround: Fiberglass
24. [ IXICII] Shower/Surround:
25. [ IXICILI_] Spa Tub/Surround:
26. X I] Toilets: 1.6 Gpf/6Lpf
27.XI T T 1T 1Ventilation: Electric ventilation fan
Master Bathroom
28. XL LI I | Ceiling: paint
29. XTI Jwalls: paint
30. X I_II]Floor: pergo type
31. X I_I_J]Doors: Hollow wood type
32. CIXICICIC] Windows: Vinyl
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Bathroom (Continued)

33. XL L ILI_|Electrical: 110 volt

34. XII_IJ] Counter/Cabinet: wood & Granite

35. XTI Sink/Basin: Porcelain coated

36. XL ]Faucets/Traps: PvC trap

37. X1 J] Tub/Surround: porcelin tub & ceramic surround
38. [T X Shower/Surround: - valve stems are leaking
39. L IX[ I I1Spa Tub/Surround:

40. XTI ] Toilets: 1.6 Gpf/6Lpf

41.XI T T 1 1 Ventilation: Electric ventilation fan

Kitchen

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate all appliances and
fixtures, arepresentative number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the
building or signs of abnormal or harmful condensation on building components.

- ANVTHOIY - g 02:Z 92 INC €202 - A3 T4 AT IVOINOHLEH

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

Theinterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues asit relates to the comments in this inspection report.

ANPNIM D
Main level Kitchen

€T.2007dD¢20g#aASYD - SY3T1d NONINOD

1. | [L_I[_|Cooking Appliances: General Electric
2. —||— [ —| Ventilator: - No ventilation, cabinets above oven are too close. Min 30in needed to combustionable materials. Add
hood or raise cabinets.
3. | [L_I[_|Disposal: Badger
4. T T T X Dishwasher: - installation not complete, trim & insulation not installed.
5. Air Gap Present? © Yes O No
6. [ _[XI[_|L_I[_]Trash Compactor:
7. LI IXICI] Refrigerator:
8. L IXIII] Microwave:
9. XICIICI] Sink: stainless
10. X1 Electrical: 110 volt
11. X1 IC] Plumbing/Fixtures: pvc trap
12. X I_I_I] Counter Tops: Granite
13. X II] cabinets: wood
14. X1 Ceiling: Ppaint
15. X I Jwalls: paint
16. XI_I_I_I]Floor: pergo type
17. EE : :: Doors: Hollow wood type
18. [ T T X Windows: - window off track.
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S

Living Space

The home inspector shall observe: Walls, ceiling, and floors; Steps, stairways, balconies, and railings; Counters and a representative
number of installed cabinets; and A representative number of doors and windows. The home inspector shall: Operate a representative
number of windows and interior doors; and Report signs of abnormal or harmful water penetration into the building or signs of abnorm
or harmful condensation on building components.

The home inspector is not required to observe: Paint, wallpaper, and other finish treatments on the interior walls, ceilings, and floors;
Carpeting; or Draperies, blinds, or other window treatments.

Theinterior of the home was inspected and reported on with the above information. While the inspector makes every effort to find all
areas of concern, some areas can go unnoticed. The inspection did not involve moving furniture and inspecting behind furniture, area
rugs or areas obstructed from view. Please be aware that the inspector has your best interest in mind. Any repair items mentioned in this©
report should be considered before purchase. It is recommended that qualified contractors be used in your further inspection or repair
issues asit relates to the comments in this inspection report.

2:2 92 InC €202 - @314 ATTIVOINO

ANPNIM D
Main Living Space
|_|Closet: walk-in & single
[ | Ceiling: Paint
[ Jwalls: Paint
[ ]Floor: vinyl & carpet
[ [ 1Doors: Hollow wood type
|| :llZ Windows: - windows stuck/ painted/ secured shut, could not get any to operate/open.

Windows: - Insulated glass seals have failed/ glass fogged. Recommend having all windows checked when repairs
are made. Noted on window in L front bedroom and one in living room, & possibly others.

S | IXIWindows: - One of the two small windows above sunroom backdoor is broken and neither are sealed.
[ X Electrical: - wall outlet not working, R wall in R front bedroom

[ IXIC 1] Stairs/Handrails:

|IXIIX]
I
LI

Co® NoUIRwWNE
X
O]

=

Laundry Room/Area
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ANPNIM D

Kitchen Laundry Room/Area

1. XL | Ceiling: Paint

2. XICIC I ] walls: Paint

3. XICIICI ] Floors: pergo type

4. XTI ] Doors: Hollow wood type

5. X ] windows:

6. X ]Electrical: 110 volt, 110 Volt

7. X ] Laundry Sink:

8. XL II[] washer Hose Bib: Gate valve

9. XL II] washer and Dryer Electrical: 110-240 VAC
10. X I_I_I] Dryer Vent: Foil flex
11. (X I_I] bryer Gas Line:
12. XTI I] washer Drain: wall mounted drain
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Air Cond/Heat

The home inspector shall observe: Central air conditioning and permanently installed cooling systems including: Cooling and air
handling equipment; and Normal operating controls. Distribution systemsincluding: Fans, pumps, ducts and piping, with associated
supports, dampers, insulation, air filters, registers, fan-coil units; and The presence of an installed cooling source in each room.

The home inspector shall describe: Energy sources; and Cooling equipment type. The homeinspector shall operate the systems using
normal operating controls. The home inspector shall open readily openable access panels provided by the manufacturer or installer for
routine homeowner maintenance

The home inspector is not required to: Observe window air conditioners or operate cooling systems when weather conditions or other
circumstances may cause equipment damage; Observe non-central air conditioners; or Observe the uniformity or adequacy of cool-air
supply to the various rooms.

The cooling system of this home was inspected and reported on with the above information. While the inspector makes every effort to
find all areas of concern, some areas can go unnoticed. The inspection is not meant to be technically exhaustive. The inspection does not'
involve removal and inspection behind service door or dismantling that would otherwise reveal something only alicensed HVAC
contractor would discover (Heating, Ventilation, and Air Conditioning). Please be aware that the inspector has your best interest in mincE
Any repair items mentioned in this report should be considered before purchase. It is recommended that qualified contractors be used in >
your further inspection or repair issues as it relates to the commentsin thisinspection report.

Wd 02:2 92 InC €202 - 3114 ATTVOINOHER

b

ANPNIM D
Mini Split System AC System
1. I JCIX A/C System Operation: - Installation is not complete.

A qualified air conditioning contractor is recommended to evaluate and repair
Heating System

2. [ IXI]Heating System Operation: -This report is not a HVAC letter, A qualified air conditioning contractor is
recommended to evaluate.
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Palm-Tech Inspector, Copyright © 1998-2019, PDmB, Inc.
230





STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Plaintiff,

Elizabeth and Melvin Ray
Plaintiffs,

VS.

Defendant Sunsetter Properties, LLC
Defendant Nancy Warner agent for
Coldwell Banker Residential Brokerage
Defendant Home Inspection One, LLC
Defendants.

N N N N N N N N N N N N N N N N N N N

N’

TO: THE ABOVE NAMED DEFENDANTS:

Exhibit D

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Case Number:

SUMMONS
(Jury Trial Demanded)

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,

a copy of which is hereby served on you, and to serve a copy of your Answer to the said Complaint

upon the subscriber at The Singletary Group, 327 Great North Road, Columbia, SC 29223 within

thirty (30) days after service hereof, exclusive of the day of such service, and if you fail to answer

the Complaint within the time aforesaid, judgment by default will be rendered against you for the

relief demanded in such Complaint.
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s/Reagan Singletary, Esquire

The Singletary Group, LLC.
Reagan Singletary, Esq.

327 Great North Road
Columbia, SC 29223

Office phone (803) 552-6957
Facsimile (803) 753-9623

Email: reagan@thesingletarygroup.com

ATTORNEY FOR THE PLAINTIFFS

Columbia, South Carolina

May 23, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Plaintiff, ) Case Number:
)
Elizabeth and Melvin Ray )
)
Plaintiffs, )
)
Vs. ) COMPLAINT
) (Jury Trial Demanded)
)
)
Defendant Sunsetter Properties, LLC )
Defendant Nancy Warner agent for )
Coldwell Banker Residential Brokerage )
Defendant Home Inspection One, LLC )
Defendants. )
)

COMES NOW, the Plaintiffs Elizabeth Ray and Melvin Ray, complaining of the acts/and
or omissions of the named Defendants would allege and show through undersigned counsel unto

the Honorable Court the following:
JURISDICTION AND VENUE

1. That Plaintiffs Elizabeth Ray and Melvin Ray, is now, and at all times mentioned in this
complaint a resident of Richland County, South Carolina.

2. Upon Information and belief, Defendant Sunsetter Properties, LLC is, a limited liability
company, organized and existing pursuant the laws of South Carolina with its’ principal place of
business in Richland County, South Carolina. Sunsetter Properties, LLC is owned by Greg
Langjahar and is located at 10120 Two Notch Road, Columbia, South Carolina 29223.

3. Upon Information and belief, Defendant Nancy Warner is a South Carolina Licensed Realtor
affiliated with Caldwell Banker Residential Brokerage. Defendant Warner represented the
Plaintiffs in their purchase of the 901 Valhalla Drive Property, located in Richland County South
Carolina.

4. Upon information and belief, Defendant Coldwell Banker Residential Brokerage is a

corporation, organized and existing pursuant the laws of South Carolina with its’ principal place
of business in Richland County, South Carolina. Defendant Warner was a representative/agent of
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Caldwell Banker Residential Brokerage when she represented the Plaintiffs in their purchase of
the 901 Valhalla Drive property.

5. Upon information and belief Defendant Home Inspection One is a limited liability partnership
owned by Samuel Craig Kip. Defendant Home Inspection One is organized and existing pursuant
the laws of South Carolina with its’ principal place of business in Richland County, South
Carolina.

6. This Court has subject matter and personal jurisdiction over the parties of this action. Venue
is proper in Richland County, South Carolina.

FACTUAL BACKGROUND

7. Upon information and belief, in March of 2019 the Plaintiffs contracted with Sunsetter
Properties, LLC to purchase 901 Vahalla Drive, a residential home located in the Woodlands
Subdivision in the northeast area of Columbia, South Carolina.

8. Prior to purchasing the property Defendant Sunsetter Properties, LLC represented to the
Plaintiffs in its State of South Carolina Residential Disclosure Statement that he had no
knowledge of any defects with the property.

9. However, the Plaintiff’s learned after closing on the property in May of 2019 that the
Defendant failed to disclose material defects to the property including water leaks, mold and
mildew issues, plumbing deficiencies, and that reconstruction was done to the home without the
County inspecting it to determine if these improvements were up to code.

10. Upon information and belief, Defendant Sunsetter Properties, LLC knew or should have
know that these deficiencies prior to selling the property to the Plaintiffs. Yet, it failed to disclose
this information to the Plaintiff prior to closing.

11. Plaintiffs would not have entered into an agreement to purchase the 901 Vahalla Drive
property if they had known the of all of the deficiencies that the seller failed to disclose.

12. Plaintiff hired an inspector, Samuel Craig Kip of Home Inspection One, at the behest of
Defendant Warner, the Plaintiffs’ realtor. Defendant Warner told the Plaintiff’s that she used
Mr. Kip for inspections over the years and that he was “very good.” Plaintiffs would not have
chosen Mr. Kip but for Defendant Warner’s insistence. The Plaintiffs trusted Defendant Warner
as she was acting as their agent and fiduciary throughout the home purchase process.

13. In reliance on the assurances of Defendant Warner, the Plaintiffs used Defendant Kip to.
inspect the property. However, Defendant Kip failed to disclose to the Plaintiffs that the property
was infested with mold and mildew, and that it had multiple water leaks and plumbing issues.
The Plaintiffs would not have allowed Mr. Kip to inspect the Plaintiffs home but for Defendant
Warner’s recommendation. Further, Defendant Warner had an obligation as the Plaintiffs
fiduciary to investigate and research whether any improvements made to the home were up to
code, and Defendant Warner failed to do that.
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FOR A FIRST CAUSE OF ACTION
(Negligent Misrepresentation-Defendant Sunsetter Properties, LL.C)

14. Plaintiffs realleges and incorporates by this reference all those facts and allegations in
paragraphs one (1) through thirteen (13) as set forth below.

15. Defendant Sunsetter Properties, LLC was negligent, grossly negligent, reckless, willful and
wanton in making materiality false misrepresentations to the Plaintiffs.

16. As a direct and proximate result of the aforesaid negligent, grossly negligent, willful, wanton
and reckless misrepresentation or omissions on behalf of Defendants, Plaintiff have suffered
actual damages and are entitled to an additional award of punitive damages.

FOR A SECOND CAUSE OF ACTION
(Breach of Fiduciary Duty-Defendant Warner)

17. Plaintiff realleges and incorporates by this reference all those facts and allegations in
paragraphs one (1) through sixteen (16) as set forth below.

18. Defendant Warner being a South Carolina Licensed Realtor, and serving as Plaintiffs’
subagent or buyer agent, while being employed with Coldwell Banker Residential Brokerage had
a statutory duty to:

a. disclose to the buyer all relevant facts concerning the transaction which are actual
known to the licensee or, if acting in a reasonable manner, should have been known to the

licensee;

d. advise the buyer to obtain expert advice on material matters that are beyond the
expertise of the licensee;

e. exercise reasonable skill and care in discharging the buyer’s agent’s agency duties;
and,

f. be fair and honest and provide accurate information in all dealings.

19. Plaintiff would not have entered into the agreement to purchase the house had she known the
true facts.

20. Plaintiff is informed and believes that the direct and proximate cause of Defendant’s breach
of fiduciary duty Plaintiff has suffered damages included by not limited to the following:

a. a home with significant water damage;

b. a home infested with mildew and mold damage;
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c. a home with plumbing deficiencies;

d. a home that has been reconstructed without any county inspection to determine if the
reconstruction is up to code;

e. Loss of property value and enjoyment of the property;

f. Loss of all expenses associated with the repair work needed to correct problems with
the house; and,

g. Damages for defects in the house that cannot be corrected without reconstructing the
house.

FOR A THIRD CAUSE OF ACTION
(Negligence-Defendant Home Inspection One, LLC)

21. Plaintiff realleges and incorporates by this reference all those facts and allegations in
paragraphs one (1) through twenty (20) as set forth below.

22. Defendant Home Inspection One, LLC was hired, by Plaintiff to conduct the inspection on
the house located at 901 Valhalia Drive.

23. Defendant Home Inspection One, LLC had a duty to inspect the home for deficiencies in a
manner that was not negligent.

24. Defendant Home Inspection One, LLC breached it duty when it issued a written inspection
report which did not disclose the numerous deficiencies to the property including but not limited
to mold/mildew damage, water leaks, improvements made to the property without county

inspection to determine if the improvements were up to code.

25. Plaintiff reasonably relied on Defendant Home Inspection One, LLC’s inspection report
when entering into the agreement to purchase the house located at 901 Valhalia Drive.

26. Plaintiff suffered damages to include but limited to:
a. Loss of property value;

b. Expenses associated with the repair work needed to correct problems with the house;
and,

c. Defects in the house that cannot be corrected without reconstructing the home.

WHEREFORE, the Plaintiff prays for the following:
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a. For an Order of this Court requiring the Defendants to pay actual damages including but not
limited to, loss if property value, loss of enjoyment of property, all expenses associated with the
repair work needed to correct problems with the house, and compensation for defects in the
house that cannot be corrected without reconstructing the house;

b. For an Order of this Court requiring the Defendants to pay treble damages and attorney fees
under the Unfair Trade Practices Act;

c. For an Order of this Court requiring the Defendants to pay an amount of punitive damages as
awarded by the jury in this case;

d. For an Order of this Court requiring the Defendants to pay all costs of enforcement of this
action, including, but not limited to, Plaintiff’s reasonable attorney’s fee; and,

e. For such other and further relief as the Court may deem just and proper.
Respectfully submitted,

Reagan Singletary. Esquire

Attorney for Plaintiffs

The Singletary Group

327 Great North Road

Columbia, South Carolina 29223

(803) 552-6957 (0)/(803) 753-9623 (F)
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Exhibit E

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

Elizabeth Ray and Melvin Ray,

VS.

Laura Elizabeth Davis

IN THE TWELFTH JUDICIAL CIRCUIT
C. A. No. 2021-
Plaintiffs

Plaintiff’s Responses to the Defendant’s
First Set of Interrogatories

Defendant.

To: Connor Johnson, Attorney for Home Inspection One, LLC

1.

Give the names and addresses of persons known to the parties or counsel to be witnesses
concerning the facts of the case and indicate whether or not written or recorded statements have
been taken from the witnesses and indicate who has possession of such statements.

Answer:

Elizabeth Ray

901 Valhalla Drive

Columbia, SC 29229

No written statements have been taken from Ms. Ray.

Steven Lantry
Mid Carolina Chimney Service
615 Evelyn Drive

Columbia, South Carolina 29210
A written report has been taken from Steven Lantry.

Carolina Conditions Heating Plumbing

Cooling Electrical Estimate date 2/27/2020

16792 S. Lake Drive Ste. 90 #90

Lexington, South Carolina 29073

A statement has been taken from Carolina Heating and Plumbing

Derek Tucker

Mold Solutions, Inc

1110 C Avenue

West Columbia, South Carolina 29169

A written report has been taken from Derek Tucker

Brent Williamson

Mold Solutions, Inc

1110 C Avenue

West Columbia, South Carolina 29169

A written report has been taken from Brent Williamson
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Douglas W. Matthews

USAA Southeast Regional Office

USAA General Indemnity Company

P.O. Box 33490

San Antonino, Texas 78265

A written statement has been taken from Douglas Matthews

Steven Lentry

Mid Carolina Chimney Service, LLC

615 Evelyn Drive

Columbia, South Carolina 29210

A written statement has been taken from Steven Lentry

David N. Dunnagan

President/Principal Engineer

Kleen Sires Geoservies, Inc,

2047 Industrial Blvd.

Lexington, South Carolina 29072

A written statement has taken from David N. Dunnagan.

Greg Morgan

Mold Test USA

1101 1% Street South Ext. Suite B

Columbia, South Carolina 29209

A written statement has been taken from Greg Morgan

Assistant Deputy Director Mike Zapp

Permit/Building Code Richland Center

Richland County Building

2020 Hampton Street

Columbia, South Carolina 29201

No written statements have been taken from Mike Zapp.

Elizabeth Ray can attest to the damage to the home and the steps she took to mediate the damage.

Steven Lantry can attest to the damage to the home and the steps he took to fix the damage.
A written report has been taken from Steven Lantry and is provided in the Defendant’s responses
to the Plaintiff’s First Set of Requests for the Production of Documents.

Carolina Conditions Heating Plumbing can attest to the damage to the home and the steps they
took to fix the damage. A written report has been taken from Carolina Conditions Heating and
Plumbing and is provided in the Defendant’s responses to the Plaintift’s First Set of Requests for
the Production of Documents.
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Derek Tucker can attest to the mold test that was conducted on the home and the results of the
Mold Test. A written report has been taken from Derek Tuck and is provided in the Defendant’s
Responses to the Plaintiff’s First Set of Requests for the Production of Documents.

Brent Williamson can attest to the mold test that was conducted on the home and the results of the
Mold Test. A written report has been taken from Brent Williamson and is provided in the
Defendant’s Responses to the Plaintiff’s First Set of Requests for the Production of Documents.

Douglas W. Matthews can attest to the property damage claim that was filed by the Plaintiff for
the 901 Vahalla Drive home. A letter related to this claim is provided in the Plaintiff’s Responses
to the Defendant’s First Set of Requests for the Production of Documents.

Steven Lentry can attest to the property damage to the 901 Vahalla Drive home. A written
statement has been taken from Steven Lentry and is provided in the Plaintiff’s Responses to the
Defendant’s First Set of Requests for the Production of Documents.

David N. Dunnagan can attest to the property damage to the 901 Vahalla Drive home. A written
statement has been taken from David N. Dunnagan and is provided in the Plaintiff’s Response to
the Defendant’s Fist Set of Requests for the Production of Documents.

Greg Morgan can attest to the issue of mold in the 901 Vahalla Drive Property. A written report
has been taken from Greg Morgan and is provided in the Plaintiff’s Responses to the Defendant’s
First Set of Requests for the Production of Documents.

Assistant Deputy Director Mike Zapp can attest that there were no permits in the Richland County
Building Code Center relating to the sun room addition to the 901 Vahalla Drive Property.
Plaintiff reserves the right to supplement this request at a later date if necessary.

Set forth a list of photographs, plats, sketches or other prepared documents in possession of the
party that relate to the claim or defense in the case.

Answer:

Settlement letter from USAA

Absolute Disaster Invoice dated 8/1/2022 - water mitigation master bedroom
Update Mold report from Mold Solutions dated 6/24/22

INEX Restore, LLC. Invoice dated 8/15/22 - restoration service
Carolina Conditions - Plumbing invoice dated 7/19/22

Carolina Conditions - pictures of HVAC repair 8/15/22
Carolina Conditions - Invoice 81851M invoice dated 8/10/22
Carolina Conditions - Invoice 001-81851a dated 7/22/22
Carolina Conditions - Invoice 001-86262 dated 10/27/22
Carolina Conditions - Estimate 70108227 dated 10/27/22
Carolina Conditions - Job#86262 HVAC SA Check

Mid Carolina Chimney Service, LLC

Kleen Sires Geoservices, Inc

Carolina Conditions Heating Plumbing

Absolute Disaster Report o0
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The Plaintiff reserves the right to supplement this request at a later date if necessary.

3.

Set forth an itemized statement of all damages you claim to have sustained, and identify which, if
any of those damages you seek to recover from Home Inspection One.
Answer:

The Plaintiff has not fully identified all of the damages in this case. However, included in the
Request for the Production of Documents are estimates and reports related to the damages
she sustained to the home including mold, water leaks, and additions to the home which were
made without permits and were not included in Home Inspection One’s report. Plaintiff
reserves the right to supplement this request at a later date if necessary.

List the names and addresses of any expert witnesses whom the party proposes to use as a witness
at the trial of the case. For each, state the expert’s qualifications; the subject matter upon which the
expert is expected to testify; the substance of the facts and opinions to which the expert is expected
to testify; and a summary of the grounds for each opinion.

Answer:

The Plaintiff has not fully identified her expert witnesses at this time. However, she reserves the
right to supplement this request at a later date, if necessary.

5.

Identify each and every person by name, address, and job title that prepared or participated in
preparing the answers to these Interrogatories
Answer:
e Elizabeth Ray, 901 Vahalla Drive, Columbia, SC, Plaintiff to this action
Plaintiff reserves the right to supplement this request at a later date if necessary.

Do you contend Home Inspection One made any admissions or statements against interest? If
your answer is anything other than an unequivocal “no” please provide the following information
for each such admission or statement: (a) the substance of the admission or statement; (b) the time,
date and place it was made; (c) the name of the person who made it; and (d) the name, address, and
phone numbers of each person present when it was made.

Answer:

The Plaintiff cannot fully respond to this Interrogatory at this time as we are in the early
stages of litigation, discovery has only just begun, and we have not received any statements
or discovery from Home Inspection One yet. Plaintiff reserves the right to supplement this
request at a later date.

Do you contend Home Inspection One personally was negligent or erred in any respect in
connection with the Property? If so, (a) fully describe your contention, (b) identify documents you
claim evidence and/or support it and (c¢) identify all witness whom you contend will testify in
support of it.

Answer:

Home Inspection One was negligent in failing to discover the omissions and misrepresentations
made by Sunsetter Properties. By way of example it failed to note that the sun room for the
property was built without permits and did not meet the code requirements for Richland
County. Additionally, Home Inspection One failed discover that the hot water heater in the
home was never replaced but, merely repaired. Home Inspection One also failed to ig&ntify
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10.

11.

12.

13.

mold in the home, and the numerous water leaks in the home. The Plaintiff reserves the right
to supplement this request at a later date if necessary.

Set forth the names and addresses of all insurance companies which have liability insurance
coverage relating to the claim and set forth the number or numbers of the policies involved and the
amount or amounts of liability coverage provided in each policy.

Answer: None. However, the Plaintiff reserves the right to supplement this request at a later
date if necessary,

If you entered into any settlement agreement, covenant not to execute, assignment, release or other
similar document affecting the claims in this case, please: (a) identify the parties to such
document; (b) provide the terms of such document and (c) state the consideration provided in
connection with the document.

Answer:

None. Plaintiff reserves the right to supplement this request at a later date if necessary.

Identify all documents evidencing your agreement, contract, or otherwise in connection with the
purchase of the Property

Answer:

See the Plaintiff’s Sale Contract which is listed in the Plaintiff’s responses to the Defendant’s
First Set of requests for the Production of Documents. The Plaintiff reserves the right to
supplement this request at a later date if necessary.

Describe in detail any improvement, repair or other construction that was performed on the
Property after Plaintiff’s purchase.

Answer:

Please see the Plaintiff’s responses to the Defendant’s Request for the Production of
Documents which includes the repairs made by contractors and their reports. Plaintiff
reserves the right to supplement this request at a later date if necessary.

State each fact that supports the allegations of Paragraph 9 of the Complaint wherein you allege
“that construction was done to the home without the County inspecting it to determine if these
improvements were up to code.”

Answer:

The Defendant made an addition to the property, the sunroom. The Defendant did not apply
for any permits in order to make this improvement to the home. Further, when the project
was completed, there was no inspection to determine whether this addition was up to code.
The Plaintiff reserves the right to supplement this request at a later date if necessary.

Describe in detail any improvement, repair or other construction that was performed on the
Property before Plaintift’s purchase.

Answer:

Plaintiff is aware of a sunroom that was added to the home. The Plaintiff reserves the right
to supplement this request at a later date if necessary.
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14. Set forth the names and addresses of all insurance companies which have liability insurance

15.

16.

17.

18.

coverage related to this claim and set forth the number or numbers of policies involved and the
amount or amounts of liability coverage provided in each policy.

Answer:
None. Plaintiff reserves the right to supplement this request at a later date if necessary.

Have you made any claim with a property insurer regarding the damages you allege in this case?
If so, please state when the claim was made, the basis for the claim, the insurance carrier involved,
and the outcome of the claim.

Answer:

Plaintiff made a claim with her property insurance carrier, USAA. The claim was made on
December 1, 2021 for water damage. USAA accepted the claim, and made repairs to the
home. The listing of what was repaired is included in the Plaintiff’s responses to the
Defendant’s First Set of Requests for the Production of Documents.

Have you made any claim with anyone regarding the damages you allege in this case. If so, please state
when the claim was made, the basis for the claim, the entity or individual involved and the outcome of
the claim.

Answer:

Plaintiff has made claims against the Defendants who are the subject of the this lawsuit, Nancy
Warner, and Sunsetter Properties. The basis of those claims are included in the Plaintiff’s
complaint and are still pending. The Plaintiff reserves the right to supplement this request at a
later date if necessary.

Have you ever been a party to a lawsuit? If so, please (1.) describe the nature of such lawsuit/claim,
(2) state the court in which the lawsuit/claim was filed, and (3) describe the outcome of the
lawsuit/claim.

Answer:

Plaintiff is involved in a probate administration action involving her husband Melvin Ray. The
Plaintiff reserves the right to supplement this request at a later date if necessary.

List your usernames and/or provide a link to your profiles on Facebook, Instagram, Myspace, Tiktok,
Visco, Twitter, LinkedIn and/or other similar social networking platforms.

Answer:

The Plaintiff is not on social media. Plaintiff reserves the right to supplement this request at a
later date if necessary.

19. Have you ever made a posting of any type or nature whatsoever on any electronic message board

concerning the Incident, your alleged damages, and/or this lawsuit? If so, provide a printout of such
posting and/or provide a link to same.

Answer:

No. The Plaintiff reserves the right to supplement this request at a later date if necessary.
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20. If you deny or in any way qualify your responses to the Request to Admit produced herewith, please
explain fully the basis for your denial and or qualification and produce all evidence you rely upon for the
denial or qualification.

Answer:
Plaintiff was provided an inspection report. However, the inspection report did not address the issue
of the additions to the home (the sunroom) which was added without permits and inspections to
determine if it was built to code. Plaintiff reserves the right to supplement this request at a later date
if necessary.

Respectfully submitted,
THE SINGLETARY GROUP

By: _s/Reagan Singletary
Reagan Singletary
685 Highway 15 South
St. George, SC 29477
Telephone: 803-552-6957
Facsimile: 803-753-9623

Attorney for the Plaintiff.
June 11, 2023
Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT 5

COUNTY OF RICHLAND ) DOCKET NO. 2022-CP-40-02713

ELIZABRETH RAY AND MELVIN RAY, )
Plaintiff, )

versus )

Home Inspection One, Sunsetter )
Properties,
Defendant. )

HEARTING

DATE: April 16, 2024

LOCATION: South Carolina Circuit Court 5
JUDGE: Jocelyn Newman

TRANSCRIBED BY: Jeanne Meldrim

LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
864-467-1373
depos@legaleagleinc.com
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APPEARANCES :

Reagan Singletary, Esquire
The Singletary Group, LLC
685 Highway 15 South
St. George, SC 29377
Attorney for the Plaintiff

Connor Johnson, Esquire
Joye Law Firm, LLP

5861 Rivers Avenue

North Charleston, SC 29406
Attorney for the Defendant

Demetri Koutrakos, Esquire
Callison Tighe & Robinson,
PO Box 1390

Columbia, SC 29202-1390
Attorney for the Defendant

LLC
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Certificate of Transcriber......ou ittt teeeeeeens

EXHIBITS

(No exhibits marked)

(THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH MATERIAL

IS REPRODUCED AS READ OR QUOTED BY THE SPEAKER.)
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Proceedings

THE COURT: Numbers 10 and 11, 2022-CP-40-02713, Ray
versus Sunsetter Properties. There are two motions for
summary Jjudgment.

MR. JOHNSON: Yes, Your Honor. This is Connor
Johnson here for Home Inspection One.

THE COURT: And then there's also Sunsetters ---

MR. KOUTRAKOS: Yes, I'm Demetri Koutrakos here on
behalf of defendant Sunsetter Properties, LLC and we have
a motion to dismiss and summary Jjudgment scheduled after
Mr. Johnson's motion.

THE COURT: Okay. Reagan Singletary; are you there?
I can't unmute you or anything.

(No audible response)

THE COURT: The audio and video for Reagan
Singletary. Okay. Let me --- I'm going to try to send a
message in the chat. One moment, see what ---

(Technical difficulty)
(Off the record)

THE COURT: Ms. Singletary, are you there?

MS. SINGLETARY: I'm here.

THE COURT: Wonderful. Okeydoke.

MS. SINGLETARY: Yea.

THE COURT: All righty. Let's get started then

with --- which one was filed first? I guess Home
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Inspection One's motion for summary judgment?

MR. JOHNSON: Yes, Your Honor. May it please the
Court. I'm Connor Johnson. And can you hear me okay?

MS. SINGLETARY: I can.

MR. JOHNSON: Perfect. I represent Home Inspection
one in this matter. And we filed a motion for summary
judgment and an alternative motion for declaratory
relief.

Just a overview of this case in general: This
lawsuit arises out of plaintiffs' claims of construction
deficiencies at plaintiffs' home located at 901 Valhalla
Drive in Columbia.

Our --- the plaintiffs hired Home Inspection One to
perform a home inspection of the home during the due
diligence phase of the purchase of the home. And the
plaintiffs were purchasing the home and another defendant
in this matter, Sunsetter Properties, was the seller of
the home. We were just the home inspector.

We performed our home inspection in --- sometime in
April 2019. I believe our home inspection report is
dated April 9, 2019. Plaintiffs paid Home Inspection One
$310 for the home inspection.

It's not really material to my argument here today,
but Home Inspection One did find a number of issues with

the home and that --- those issues within the report
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ended up being the subject of a repair addendum subject
to the sale.

So during this due diligence phase, Home Inspection
One does its inspection, finds issues, let's plaintiff
know. Those issues end up being the subject of a repair
addendum. Obviously home inspection one didn't have any
role in those repairs later on or anything like that and
just performed the inspection of the home.

My argument here today has two parts: The first
part arises out of the general economic loss rule
argument, it's plaintiff has only brought one claim
against my client and that is a claim of negligence.

Generally the economic loss rule states that there's
no tort liability for purely economic losses suffered
from a plaintiffs' purchase of a defective product. 1In
this instance that product is the home inspection report
and the inspection itself.

Now, there has been a narrow exception to the
economic loss rule in the purchase of residential real
estate in South Carolina. And generally that exception
applies to home builders and general contractors and
their subcontractors. The Supreme Court of South
Carolina specifically held in Gladden versus Boykin in
2013, that the economic lose rule and that exception to

it and the narrow exception for the real estate purchase
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and general contractors liability as it relates to that
does not extend to home inspectors. So the economic loss
rule does apply to home inspectors.

And specifically I do want to read this out: The
court stated that it is one thing to impose greater
dependence on the builder of a new home who is in a
position to know the home's defects, and another to
impose a similar standard on an inspector who makes only
a brief survey of the home with the buyer's full
knowledge of the limited service the inspector is
offering.

Now, my first part of the argument is the economic
loss rule applies to the home inspector here at my client
Home Inspection One. The effect of that is that
plaintiff has only brought a claim of negligence, and so
plaintiff has not brought any viable claim against my
client because there's no tort liability there.

Liability would arise out of contract or equity, not
tort.

So that's the --- my first point of the argument is
that motion for summary judgment should be granted
because there's no tort liability pursuant to economic
loss rule. And the plaintiff has only brought a claim of
negligence so there's no viable claim against my client.

Now, the second part of my argument is if the Court
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believes that, you know, it can't just completely dismiss
all plaintiffs' claims based on the economic loss rule,
we have to look at the inspection agreement that was
entered into between the plaintiffs and Home Inspection
One prior to Home Inspection One performing the
inspection at the home.

Among other things that agreement included a
limitation of liability clause that specifically limited
the damages of plaintiff arising out of any issue with
the home inspection report to the cost of the report
itself, which in this case 1is $310.

Now, again, citing Gladden versus Boykin, the
Supreme Court's case from 2013, they held that a
limitation of liability clause did not violate public
policy and was not unconscionable as it relates to a home
inspector's inspection agreement and a limitation of
liability clause within it. That clause in that case was
very similar to the one that is present in the inspection
agreement here which both clauses limited the liability
just to the cost paid for the inspection itself.

Specifically here that inspection agreement 1is
Exhibit A to my memorandum in support. That limitation
of liability clause is paragraph 12 of Exhibit A. And I
won't, you know, go over that further other than just to

say that it specifically limits the liability to the cost
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paid for the inspection agreement.

So on that note, you know, that second part of my
argument that if the Court will not completely dismiss
all of plaintiffs' claims against my client, I ask that
the Court grant declaratory judgment in its favor and
limit the damages against my client in this case to only
the cost paid for the inspection agreement itself, $310.

Now, there are a few points that I do want to

address just generally with the --- I see the plaintiff
had filed an affidavit in --- in opposition on Sunday at
like 10:00 p.m. I believe Mr. Koutrakos has a specific

motion to strike that he's filed in that regard.

I won't go into that, but when I was reading the
affidavit, it looks like the allegation that plaintiff
has concerning my client related to not finding mold in
the home and some repair that happened before the sale
that was maybe not permitted. I just want to address
those two facts and say that both of those facts relate
to specific items within the inspection agreement that
don't relate to the inspection as a whole.

Specifically, paragraph two in the inspection
agreement states: Conditions that are hidden, concealed,
camouflaged, or that cannot be seen by visual inspection
are not covered. Client assumes all risk for potential

problems or conditions including those areas not
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accessible by the inspector. Moving along to paragraph
four in the inspection agreement, again, Exhibit A.
Client agrees that the home inspection report is not an
engineering study or a technically exhaustive report.
For a technically exhaustive report, a specialist should
be separately consulted and/or retained by client.
Inspector does not perform engineering, architectural,
plumbing, electrical, structural, lead, fire, mold, or
mildew, or any toxic analysis of any job function
requiring an occupational license.

And then going on, it also says client agrees and
understands that this is not a code compliance inspection
for city, county, state, or Federal building codes,
construction standards, or regulations of any kind.

So that's --- those are points that are essentially
outside of the argument of --- of what I really --- the
crux of my argument if you will, but I just want to
address that, you know, it looks like the only damages
that plaintiff is claiming that are related to my client
are things that are also specifically listed as not being
a part of the home inspection.

So I'll --- I'll stop there, Your Honor. I
appreciate your time. And if you have any questions
related to my argument I'd be happy to answer them.

THE COURT: I do not. Let me hear from Ms.

10
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Singletary.

MS. SINGLETARY: May it please the Court, Your
Honor.

THE COURT: Yes, ma'am.

MS. SINGLETARY : (Technical difficulty) as an
initial matter, I want to point out that I believe the
summary Jjudgment motions are premature as the plaintiff
has not completed discovery. I will point out that
there's no is scheduling order in this case. (Technical
difficulty) we're not on the trial roster, and the
defendant is in no way prejudiced at this time.

But my client will be (unintelligible) go forward.
The plaintiff has depositions set for Mr. Niern Jabbar
(phonetic), for April 26th, which is next Friday. And he
is the attesting to the housing inspector who can attest
to damages to the house, it isn't up to code and
specifically who's responsible for disclosing that
particular information.

So our position of course was that the inspector had
a duty to disclose whether or not there were any --- any
(unintelligible) permits with regard to a whole piece of
the home. The sunroom that was added which is not up to
code. And it's our position that the --- both the
inspector and the homeowner should have disclosed this

information. But again, we are --- the plaintiff while
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the defendant appears to be done with their discovery,
plaintiff is not.

I saw an argument about eight months or whatever,
but I will let this Court know that I have actually been
out for the past six months due to health complications
and I've only been cleared in less than a month. So we
are catching back up to speed in terms of our discovery
in this case and trying to complete discovery in this
case along with depositions and so forth.

So our opinion is that the Court allow us to finish
the discovery, because of course in accordance with
summary Jjudgment, discovery --- discovery has to be
completed in order to move forward with that.

And again, our position today is that it's not as
far as --- (technical difficulty) so we would is ask that
the Court would hold its decision in abeyance until the
discovery is complete, especially since we have
outstanding notice of deposition in that matter.

THE COURT: Well, much like the other case, this
motion --- this --- this motion was actually filed even
earlier than the one in the other case that you're
referring to. This motion was filed July 26th --- is
that the right date?

MR. JOHNSON: Yes, Your Honor.

(Simultaneous speaking)

12
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THE COURT: Yeah, the motion and memo were filed on
the same day, July 26, 2023, some nine months ago. And
while the case isn't ---

MS. SINGLETARY: Yes, Your Honor.

THE COURT: --- on the trial roster. Rule 40
provides for cases to be placed on a jury trial roster
one year after the (technical difficulty) it were filed.
We're now at nearly two years. We're 11 months beyond
that. So the rules don't contemplate discovery going on
for years and year and years.

You know, and --- and like I said with the last
case, even if, you know, you are concerned about a --- an
impending trial date, you had nine months since this
motion was filed to complete that discovery. I mean, the
motion is ripe for a hearing ten days after it's filed.
We're now nine months beyond the filing ---

MS. SINGLETARY: Yes, ma'am. And again, I will
reiterate that I was written out of work by my primary

healthcare physician for six months, and I'm only getting

clear --- it's been less than a month since I've been
cleared by my primary care physician. So I was not able
to work. I was completely written out of work until

such --- until less than a month ago. So I could not
respond to what he was talking about --- about the issues

in this case until I was released by my medical health

13

257





10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Proceedings

professional.

THE COURT: I understand. This is nine months
later. Nine minus six is three, which still left three
months for some discovery to take place. I --- I --- and
we can argue back and forth. I'm telling you this Court
takes the position that the motion --- or this hearing on
the motion is not at all premature. You know, maybe a
better argument might have been made --- I don't even
know that I would have accepted the argument ten days
after the motion was filed, but certainly not nine months
after the motion was filed. So I --- I need substantive
legal grounds to oppose the motion.

MS. SINGLETARY: Okay. The Court relies on the
Boykin matter in terms of limits the amount of proceeds
that the client would receive. I would steer the Court
to Rankin v Dynamic Inspection Services which does not
except defendant from all liability for any future loss
or damage, but it will exclude loss or damage that will
not be --- it will exclude loss or damage related to
intent or reckless conduct.

And it is our position that there was reckless
conduct in failing to pull the permit related to that
home because in failing to pull the permit, they are
essential --- the --- they --- had they pulled the

permit, they would have seen that the home was not up to
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code. And essentially, my client has now purchased a ---
a home that is up to code that was not exposed --- that
was not --- was --- that information was not revealed to
her during the buying process, which now affects her
ability to sell the home and the value of the home.

So to the extent that opposing counsel is arguing
that there should be less --- seeks to be limited only to
the amount that --- paid for the inspections services,
Rankin v Dynamic Inspections, goes against that.

THE COURT: Do you have a citation for that case? I
just don't see it.

MS. SINGLETARY: Rankin v Dynamic Inspection
Services, 2019 SCCP Lexis 7014.

THE COURT: 1Is there any other citation? The
Judicial Branch doesn't use Lexis. 1Is this a reported
case?

MS. SINGLETARY: It is.

THE COURT: Then there should be a Southeastern
report or citation and then a South Carolina report or
citation.

(Simultaneous speaking)

MS. SINGLETARY: I'll be happy to ---
(Simultaneous speaking)

THE COURT: Well, I'd like to look at it while

you're talking about it. And I'm trying to ---
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MS. SINGLETARY: Okay.

THE COURT: --- search Westlaw by the case name and
nothing is coming up. That's why I asked.

MS. SINGLETARY: Okay. Hold on.

THE COURT: Gentleman, if either of you are familiar
with the case and have a citation I'll take it ---

(Simultaneous speaking)

MR. KOUTRAKOS: If you don't mind me chiming in.

I ——— we —-—-- we were on Westlaw for a long time, we
switched over for Lexis for a couple of years. Now we're
back on --- on --- on --- on --- on Westlaw. I think
that the citation is CP --- I think that's a trial court
order that she was able to pull up on --- on Lexis. And
so some of those you can pull up on Lexis, some of them
you cannot, you know, you cannot pull up, and --- and ---
and with Westlaw it's the same thing.

So her citation sounded like to me it was a common
pleas order, but I'm --- I'm not positive from my
recollection of how Lexis works.

UNIDENTIFIED SPEAKER: Yeah. Your Honor, I'm
looking at Westlaw and I see a case called Tonia Rankin
versus Dynamic Inspection Services. This isn't a
reported case. It appears that it's currently on appeal
and held in abeyance right now.

THE COURT: What is that citation?

16
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UNIDENTIFIED SPEAKER: There's no —--- so let me see
if I can find a Westlaw. I --- I don't think there is a
cite is what I'm trying to say.

THE COURT: Gotcha.

MS. SINGLETARY: (Unintelligible) why is it coming
up for me? Tonia Rankin versus Dynamic (technical
difficulty).

UNIDENTIFIED SPEAKER: Tonia is spelled T-O-N-I-A.

THE COURT: Oh, for whatever reason and I don't know
the status of this case, but --- and maybe it is because
it's a trial court order, but the --- my subscription via

the Judicial Branch is denying me access to this

document.
UNIDENTIFIED SPEAKER: I -——— it --- and I can't see
any document when I looked it up, Your Honor. There may

be a trial court document in there, but I can't see it.

MS. SINGLETARY: Okay. Well, I can certainly get it
to you immediately afterwards.

THE COURT: Well, it looks like something ---

(Simultaneous speaking)

MS. SINGLETARY: I'm trying to pull it up.

THE COURT: --- maybe is pending in the Court of
Appeals, because you gave me a 2019 Westlaw citation, but
in the search bar it does give me a 2022 --- I guess

that's maybe a case number --- case number. Something
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happened December 30, 2022.

UNIDENTIFIED SPEAKER: Okay.

THE COURT: SO ——-—

MS. SINGLETARY: I can update it immediately ---

(Simultaneous speaking)

MS. SINGLETARY: —-——- Your Honor.

THE COURT: Let's move on with the remainder of your
argument. Or maybe I had --- maybe you were finished. I
know I interrupted you.

MS. SINGLETARY: I would ask that the --- to the
extent that there is a request for a declaratory judgment
and how much is actually given, I would ask that that be
held in abeyance --- that would be something possibly to
deal with a directed verdict as opposed to summary
judgment as far as the amount. That's all I have as
to --- as to home one inspection.

THE COURT: Okay. What about his argument regarding
this being a negligence claim rather than a breach of
contract or some other form of action?

MS. SINGLETARY: I agree that it could --- it is a
possible contract claim and to the extent that there are
deficiencies there I would ask that the Court allow the
plaintiff to, I guess, amend her complaint to address
that issue.

THE COURT: Okay. Thank you, ma'am. Mr. Johnson.

18
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MR. JOHNSON: Yes, Your Honor, just briefly in
response, obviously I would object to any, you know,
amendment at this stage. I --- like I said earlier, I
filed this motion in July of 2023 with my memorandum and
all exhibits. It's been out there for nine months.

And to respond to one, I --- I don't agree to
limiting the --- one, I --- I would like to limit the
liability to just the --- the price paid for the home
inspection agreement itself. And I don't want to agree
to any sort of language that would expose my client to
any other liability outside of that. And I just want to
make that clear on the record.

And then to address the permitting situation that
Ms. Singletary discussed, again, this is from Exhibit A
paragraph four of the inspection agreement signed by
plaintiff, signed by my client: Inspector does not
perform repairs, therefor inspector does not provide any
guarantee or warranty of repairs performed by others
prior to, simultaneous with, or subsequent to the
inspection.

And again, client agrees and understands that this
is not a code compliance inspection for city, county,
state, or Federal Building codes, construction standards
or regulations of any kind.

So these allegations related to permits being pulled

19
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and be --- the addition not being to code, those are all
things outside of the scope of the inspection and don't
apply to my client here.

So, again, Your Honor, I ask that you grant summary
judgment in my client's favor and dismiss all claims
against it. And in the alternative that you limit the
liability and damages in this case to the price paid for
the inspection agreement itself, $315.

Thank you, Your Honor.

THE COURT: Okay. I'm going to grant Home
Inspection One's motion for summary judgment from this
should have been a --- looks like a breach of contract
action or something else. The only duty alleged by
plaintiffs arises out of this contract with Inspection
One. There's also the economic loss rule, et cetera, et
cetera. A number of reasons why --- and --- and amending
the complaint at this stage would not be appropriate. 1In
fact, that is --- that is generally not appropriate on a
motion for summary judgment when there is a --- a motion
to dismiss pursuant to generally 12 (b) (6) than the
parties pursuant to that Skydive Myrtle Beach case. You
know, the plaintiff, not the parties.

Plaintiff gets the opportunity to amend, but, you

know, this complaint was filed in 2022. This is not a
motion to dismiss. We are at the summary judgment stage
20
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and we would never dispose of cases if plaintiffs could
fix things on summary judgment by amending the pleadings
to --- to figure out a viable claim.

So the --- that motion for summary judgment is
granted and I'll ask Mr. Johnson so submit a proposed
order for my signature.

Now, we'll move on to Sunsetter Properties' motion
for sum --- motion to dismiss and for summary Jjudgment.

MR. KOUTRAKOS: Yes, Your Honor. May it please the
Court. Demetri Koutrakos here on behalf of defendant
Sunsetter Properties. It is a motion dismiss and a
motion for summary judgment.

Mr. Johnson kind of went through some of the facts.
I want to just fill in a little bit more. In 2000 --- in
2018, my client purchased this property. It was vacant,
it contained a sunroom and the porch. And you might be
saying, why is the sunroom and the porch a big deal?
Will be --- we don't think it's a big deal but it ---
it'll become (unintelligible) later.

In 2019, the plaintiff --- the plaintiffs wound up
purchasing the --- the property from my client. During
my client's ownership of the property, he made some
repairs, some painting, some light fixtures, replace ---
a light fixture replacements, a new roof, new kitchen

appliances and landscaping.
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None of that work requires a permit except the roof
which the roofer got. On March 16, 2019, my client and
the plaintiff entered into a contract. The contract
allowed for an inspection report. Much has already been
said about that today.

In addition, there's a disclosure form that --- that
is signed by the sellers. And my client signed it and
say, yeah, no knowledge of any deficiencies or any issues
with the property. The inspection report comes out as
Mr. Johnson mentioned his prior argument is a thing
called a repair addendum. My client made the repairs.

The day of closing, there was --- there was some
leaks from the kitchen --- from into the kitchen because
there was a HVAC condensation line was broken. We think
quite frankly the inspector may have done it, but we
don't know. My client went in there fixed it. Everybody
was happy. Closing takes place May 23, 2019.

About three years later this lawsuit's filed. And

my client is served --- my client's not served --- my
client is an LLC --- my client's 17-year old son was
served at home. And we'll talk about --- about that in a
second.

But the other part of the case is --- other part of

my argument is that the plaintiffs have asserted just one

claim against my client and that's negligent
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misrepresentation. And we'll talk more about that in a
second.

Going back to the service of process, my client was
never served. To serve an LLC under rule 4(a) (3), it
requires service on an officer, a managing or general
agent, or another agent authorized by appointment, or by
law to receive service. Right? So you serve a bank ---
a bank's probably a bad example, but you serve a
corporation, they have a registered agent, you give it to
the registered agent.

In this case, it's an LLC, Greg Langer, the
representative my client is and has always been the
registered agent of the company. This process server
goes to Greg's house serves a 1l7-year-old like he was
substituted service upon a spouse or something of
that --- like that. 1It's not improper service.

And you're saying --- you're probably thinking, Your

Honor, (unintelligible) why are you raising now? Well,

we raised in our answer. And this is the same argument
was raised in our answer. Nothing has been done to
correct it. I --- I provided, you know, other than
violation of the --- the Rules of Civil Procedure on how

to properly serve an LLC, I've cited to Anjer

(phonetic)of all things: Service made on the spouse,

minor --- minor child or parent of a corporate officer
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has been held invalid. Likewise, service cannot be made
on the spouse or employee of a registered agent or
individual with whom a corporation's registered agent
resided. You got to serve the person. There's no such
thing as a substitute in service under registered agent.

So that is our first argument.

We move --- yeah, move to dismiss the complaint on
that basis. It was raised in the answer. It was raised
in --- again, when this motion was filed --- our motion,

Your Honor, was filed a couple of weeks after Mr.
Johnson's motion. It was actually filed in August of
2023. And --- and so nothing's been do correct it. So
on that basis, we move to dismiss the complaint.

If Your Honor decides not to dismiss the complaint
on the basis, I'm going to make my argument on summary
judgment on --- on the --- on the primary issues. But
before I --- again, I think the rules require me that if
I have a problem with the timeliness of an affidavit, I'm
required to move to strike.

Now, I've done it in writing this morning. And let
me tell you what happened. So I filed my motion in
August. It was a motion with detailed argument, it's a
memorandum of law, basically a motion with a memorandum
of a law combined. That's the way I do it. I like to do

my work up front. And I filed all the supporting
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affidavits in August.

Sunday evening at --- at --- at 10:14 p.m., I
get --- an --- an e-mail comes --- I mean, I --- I don't
think I looked at it at 10:14, but late --- late that

evening, I see an e-mail come in on the e-filings and ---
and it's an opposing affidavit. And --- and --- and as
the rural requires --- rule 6(d) requires additional
opposing affidavits may be served not later than two days
before the hearing. Rule 6(a) says when a period of time
prescribed or allowed is less than seven days, which of
course two days 1is less than seven days, intermediate
Saturdays, Sundays, and holidays shall be excluded in the
computation.

And so the --- the --- the 48-hour --- two —--- the
two-day rural is a short time frame to begin with. But
when you do it on a Sunday, and let me tell you what my
schedule is. I was in Charleston for a mediation. I
left the house at 7:40, and I came home at --- I was home
in Columbia a little bit after 9:00. So it gave me
absolutely no time, but I did --- I worked late, and I
got a reply affidavit. If your client --- excuse me —---
if Your Honor for some reason considers that affidavit, I
would like for Your Honor to consider my reply affidavit,
but it does cause some prejudice and quite frankly,

it --- it --- it --- it's --- it's un --- it's unfair on
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the litigants, it's unfair to my client.

So moving forward, the only claim asserted against
my client is the claim for negligent misrepresentation.
So plaintiff has to show, you know, there's --- there's
all the elements of negligent misrepresentation. I'm not
going to go through all of them, but the two things that
are at issue, and --- and probably three, is that my
client had to make a false representation that it had a
duty --- it had a duty to make a --- a duty of care to
see the --- that the information was communicated
truthfully and that plaintiff relied upon the
representation.

Well, even i1if that's failed to show any false
representation, when I got the complaint, I --- it was
unclear to me exactly what was being complained about.
And so I sent --- like --- like we typically do, I sent
the plaintiff interrogatories and requests for
production. And one interrogatory was explained to me so
I know how to defend my client, what are you saying are
the misstatements, what is the misrepresentation?

And --- and there are three of them. And I'm going to go
through all three of them, and one of them was already
mentioned.

Plaintiffs allege that Sunsetter, my client, did not

seek permits for the sunroom porch which was an add-on to
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the property, and did --- and did not have it inspected
upon completion. And my clients said, well, I --—- I ---
I have no idea what she's talking about, because when I
bought the --- I bought the property and Sunsetter bought
the property, the sunroom and the porch were already
there. My client says so in his affidavit. There is
pictures of his inspection report when he purchased the
property that shows the sunroom and the porch already
there.

So first of all, whether a house has a sunroom or
porch, I'm not sure that's the representation to begin
with. But even if it was it's Jjust simply not correct.
The sunroom and porch were already there. My client just
like any other homeowner has no duty to comb the public
records to see if any addition made throughout the
house's history, that there's a permit on file. There's
no obligation for anybody to do that. When you sell a
house, hey, make sure --- imagine a real estate agent
telling a seller go to Richland County or City of
Columbia and make sure every addition to your house going
back to the 1940s or whatever, had a permit. There's no
duty, there's no obligation to do any of that even ---
even assuming there was a misrepresentation. So my
client says that in his affidavit.

I get his reply affidavit Sunday evening and so no
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plaintiff admits that there --- that there's a permit
that --- that --- that there was a sunroom, look at his
affidavit. And I'll --- I'll --- look at my --- my —---

my client's affidavit. And he showed pictures and a
drawing of when he purchased the property from the
inspection report that clearly shows that there was a
sunroom and a porch there.

So we're certainly entitled to summary judgment, I
guess, on that representation because no representation
was made.

Another thing was --- the second item was that the
hot water heater was --- was replaced when it had not

been replaced. Everybody in this case agrees all

communications were made in writing. There was no
representation --- representative of my client that my
client never spoke to the plaintiff. So the --- the hot
water heater is not mentioned in the contract. It's not
mentioned in the disclosure statement. It's not
mentioned anywhere. My client never made a

representation about a hot water heater.

The third and final representation is about mold in
the house. The disclosure did ask if there were known
problems related to toxic mold. My client answered none,
because he had no knowledge of --- of toxic mold.

Apparently after the closing took place, the plaintiff
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decided to have an inspection done of the property and
months later or six months later, I don't remember the
exact time, it --- it found --- it found some mold in the
property. And --- and again, my client said none on the
disclosure form because they had no knowledge.

You know, for a representation to be false, it has
to be false when it's made. I've cited in my memorandum
it's a Federal District Court opinion, it's the Kallen
case, in Kallen v Carr (phonetic). 1It's a 2015 case in
the Federal District Court of Charleston. And in
that --- in that case the Carrs were being sued because
the plaintiff's asserting that the Carrs misrepresented
information about prior repairs and problems with the
house by representing that they had no knowledge of such
issues on the disclosure statement.

And it goes on because they had no knowledge of any
current problems with the house, the Carrs argue they did
not make any misrepresentations on the disclosure
Statement..

And that court the court made a summary Jjudgment
formally. The Court finds the Carr's responses on the
disclosure form did not constitute false representation
warranting a miss --- negligent misrepresentation claim.
To be actionable the representation must be false when

made.
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And the second issue is what reliance can they put
on my client saying I have no knowledge of toxic mold
when they had a home inspector out there inspecting the
home. They had the home inspector said, hey, we
don't --- we'll tell you --- you know, we don't cover
mold, you recommended to do --- you know, to get another
professional to do that. And so it --- it almost appears
that we somehow become the guarantors that the house
would never had mold.

And in fact, when you look at --- when you look at
the response to the affidavit, pointing to something that
they're moving to strike, but I don't know if Your
Honor's going to consider it or not. But --- but it says
here that --- she says that --- that --- that the
defendant's failure to address the issues itemed in the
addendum directly participated mold growth within the
plaintiffs' residence.

In their affidavit, plaintiff says hey defendant
Sunsetter, we had an --- a repair addendum that you were
required to make these repairs, you didn't make them
without specifying which repairs were not made. And
because you didn't make them that led to mold becoming
into the house, which of course we could have never made
a representation of something that it came onto the

premises after we sold the house.
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And there's other things in her affidavit and my ---
and my client in his reply affidavit goes through each
one, one by one. And in her affidavit, Ms. --- Ms. Ray
says that Sunsetter attempted to negotiate their way out
of fulfilling their obligations by proposing alternative
arrangements such as offering to install a microwave in
exchange for not addressing issues.

And so I asked my client, you know, while I was

driving to Charleston yesterday about these issues. And
he said --- we --- we don't want to put the microwave
there. That is what their agent --- the --- the --- the

buyer's agent asked us to do.

And I produced in his --- in his reply affidavit an
e-mail from --- from the plaintiffs' agent saying hey
seller, could you please put a microwave there? And my
client agreed to do it and did it. And now my client,
you know, is being accused of putting a microwave in to
somehow cover up some other issues, when the plaintiff
real estate agent requested it.

So I feel like that their versions of what's ---
what's being alleged, and I don't understand what's being
alleged that my client did wrong. And quite frankly,
my —--- my client doesn't understand it, because every
time he looks at the issues, the hot water heater, there

was no representations made. This microwave issue, there
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was nothing that was done. The building permit issue,
what obligation does the cellar of real property have to
check to see if an addition that was put on before they
purchased the property was permitted?

There is no obligation, there is no affidavit from
an expert, there's no case law cited to Your Honor.

There's nothing that creates a duty on behalf of the

cellar to check for permits of additions or --- or ---
or —--- or things that have been added to the house that
were done before the homeowner purchased property. So

there's no representation, there's no reliance.

And --- and going back to the issue of the building
permits, there's no duty for us to, you know, we didn't
make a representation about the building, because --- and
that's why this case is confusing and I'm having ---

I'm -—— I'm --- little bit difficulty chopping through
all the issues and discussing them all, because their
vain assertions being made about issues and complaints
about things not being done without delineating what
those things are. And each and every specific item
that's been raised, we've been able to show by the --- by
the documents that --- that those accusations are
provably false or are not representations or are not
required as new duty to even do anything about it.

So for all those reasons, Your Honor —--- and let me
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back up about I agree with you about discovery. We filed
this motion in August, and I don't know why it's taken
this long for this hearing to come. I --- I don't know.
I know we followed up with the Court a few times. But
there was mention of a deposition being noticed.

Last night at 11:00, I got some e-mail saying there

was a deposition notice served on me --- it was like an
affidavit of service. I haven't gotten a deposition
notice, no one's checked with me. Plaintiff has done

zero discovery in this case other than answering our
discovery --- which by the way, a hearing was held and we

got those discovery responses for a 9:30 hearing at 3:00

in the morning. There's been no discovery done by
plaintiff.

This --- this --- this motion for summary Jjudgment
like the prior motion is --- is --- is ripe for Your
Honor's conversation. 1I'd be happy to answer any

questions Your Honor may have.

THE COURT: I don't have any. Ms. Singletary.

MS. SINGLETARY: Yes, Your Honor. I will start with
the whole issue of --- of service in this matter. There
is a genuine issue --- genuine issue of material fact
with regards to service. Defendant's affidavit says that
he was --- that his son was served by a woman and he was

not of age. The plaintiffs' affidavit stated clear that
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he was served by a man and his name was Isaac Wilson and
that they were served on the 22-year-old son, by ---

the --- the server would not have gotten that information
but for the person who he served told him that. And that
person, if you look on the affidavit, he claimed that he
was the authorized agent with the defendant that he had
the authority accept service.

Now, for the sake of argument, even if service had
not be effectuated properly, the defendant certainly
waives this argument in this case when he appeared, and
answered, and served discovery, and even filed this
motion for summary judgment. He has defended himself as
to all claims regarding this matter. And as such he has
waived this whole argument about service and whether or
not he was served properly.

As to the motion to strike, Your Honor, any motions
we are supposed to receive ten-days' notice. As to that
motion, I did not get ten-days' notice on that motion.
That motion should not be argued this morning, because I
don't have the proper time period.

The other issue with regard to the affidavit and
two-day's notice, Rule 56 with regard to affidavits say
specifically, two days before ---

THE COURT: Hold on.

MS. SINGLETARY: --- the hearing.
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THE COURT: Hold on. Let me back you up just a
second. What motion did you not get ten-days' notice of?
MS. SINGLETARY: He filed a motion to strike this

morning, the ---

THE COURT: Okay.

MS. SINGLETARY: --—- affidavit.

THE COURT: Okay. Just making sure we're on the
same page. Okay.

MS. SINGLETARY: Okay.

THE COURT: Continue.

MS. SINGLETARY: So him arguing the motion to strike
doesn't give me the opportunity to address that issue.
But even assuming that I have to address that issue, rule
56 only requires two days. It doesn't say 36 hours, it
doesn't say 46 hours, it says two days prior to the
hearing. And we met that burden of two days prior to the
hearing.

Now, the defendant argues about in his affidavit a
number of things, but he particularly argues that he
admits that he had done all the repairs as required of

him. And I guess it's a genuine issue you of material

facts, because --- because my client has stated that he
has not completed all of the --- of the repairs that was
required of him and --- there was a --- a deficiency list

that was supposed to be completed and it's outlined and
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included in her affidavit and both his affidavits.

And her position is he did not complete all of the
items delineated in the deficiency list. He didn't do
it. And he signed the contractual agreement, 9(c) (3) in
reliance on him moving forward and still fixing the
issues outlined in the deficiency agreement which he did
not do. He relied on him to do that in order to move
forward with the transaction, and in addition to rely ---
you know, he had a duty and responsibility to take care
of those things, and he did not.

As to the issue of the sunroom, he talks about not
having --- he doesn't have a duty to disclose about
permits and stuff, but you are required even in your
disclosure agreement to talk to or disclose any
structural issues even if it's being with code and
whatnot, and he did not do that. And he says okay, well
I didn't build that structure that's a part of the home,
but he purchased it from somebody else, and he even
provided these permits showing, you know, how these
things were not done.

I imagine that he had some knowledge in purchasing
the home there was some disclosure there. And but he
didn't disclose that to my client at all about the ---
about the add-on to the home. That affects the square

footage of the home, that affects the --- her ability to
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resell the home because now she's on notice of this
deficiency that her home is un --- you know, that her
home, it lacks the appropriate permit, and therefore it
affects the value of the home. All those types of things
that he had some level of knowledge on, because he
purchased the property and there had to be disclosure,
and he never said I wasn't aware --- this wasn't
disclosed to me from --- from his purchase.

Also, Your Honor, going back to what I said, there's
a genuine issue of material fact, where he talks about he
knew --- where he talks about he had completed
everything. My client said clearly he did not. He did
not complete everything. He did not outline every ---
everything that was included in that report. And that in
itself is a genuine issue of material fact that allows us
to go forward.

And to the extent that he's saying yes, I did, and
he's saying no he's not, we know that, you know,
deference is given to the plaintiff, and we're looking at
this saying in the light most favorable to the --- to the
plaintiff.

And, you know, we have to take that what she's
saying in the summary judgment phase as true. And there
is a discrepancy there as to what he actually took care

of. You know, he relied on that information in order to
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move forward and he never fixed it even though he claims
he did. He said he did not.

So those are issues that are for the trier of facts,
the jury, to determine whether or not he actually did
what he was supposed to do or not based on this contract
and based on the report.

THE COURT: Anything further, Ms. Singletary?

MS. SINGLETARY: ©No, that that's --- that's what I

have right now.

MR. KOUTRAKOS: Your Honor, real --- real briefly, I
heard my --- I imagine my client had some knowledge.
There had to be some sort of disclosure. That's

speculation, there's no evidence at all, it's simply not
true. And is sounds like --- remember this is a ---
that's why I stressed it. This is a negligent
misrepresentation case. Those are the only claims
asserted against my client. She's saying these repairs

were not completed, but the contract required them to.

That --- that's not --- that's not a representation at
all. She's not sued us for breach of contract --- for
breach of contract. So how can that be a --- a

representation? I've not heard one representation,

certainly not a --- a negligent misrepresentation or
misstatement or a fraudulent rep --- representation.
We're relying upon speculation. There had to be a
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disclosure to my client when he bought the property. I
imagine he had some knowledge about they're not being
permitted.

Again, it's all speculation. She --- there's no
facts in the record. There's no genuine issue of
material fact on the negligent misrepresentation claims,
the only claims asserted against my client and we
therefore respectfully request Your Honor grant us
summary Jjudgment.

THE COURT: Okay. I am granting Sunsetter
Properties motion to dismiss pursuant to 12 (b) (5) and
12(b) (2). They kind of go hand in hand.

MR. KOUTRAKOS: Okay.

THE COURT: Because without proper service then
there is no personal jurisdiction.

MR. KOUTRAKOS: Right.

THE COURT: Because it appears that the summons and
complaint were not served on the defendant for all the
reasons set forth by Mr. Koutrakos, this is some
purported substitute service that I have an affidavit
indicating that --- guy was 17 years old at the time that
the process server never even mentioned Sunsetter
Properties.

He's certainly not an agent, he's not the registered

agent by any means. And there's no indications that he's
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authorized by appointment or by law to receive service of
process. So that's thing number one.

In the alternative, the Court would nevertheless
grant summary Jjudgment. I guess you're handling
everything. I'm granting the motion to strike the
affidavit filed by plaintiff on Sunday night. Those
motions --- the motion to strike you're almost like not
in --- almost not entitled to ten-days' notice, because
that would undo the whole thing. The whole point of this
specific motion to strike, this specific type of motion
to strike is --- is by its very nature one to be heard in
fewer than ten days.

The complaint here is that the affidavit was not
timely filed, not two days in advance of the hearing.

And so you certainly wouldn't get ten days before a
hearing on that motion, because the Court has to decide
at the hearing which is less than two days away, whether
to consider the affidavit.

So I don't think ten-days' notice is contemplated
for this very specific type of motion. But to the extent
that it should have been ten days, then we won't even
call it a motion. I'll just tell you the Court is not
considering it because it does not meet the two-day
requirement. Ms. Singletary's argument about the two

days is well taken, but you got to look at the rule in
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its entirety including rule 6(a) regarding the

computation of time.

And so when two days --- I believe --- what it is?
Less than two days are --- I don't know, let me see.
Hold on. I don't want to misquote it. But on the period

of time, prescriber allowed is less than seven days.
There you go. You don't count intermediate Saturdays,
Sundays, and holidays, the Sunday doesn't count. It
needed to be filed by Friday, because it's less than
seven days. We're talking about two business days, and
Sunday is not a business day.

So I will not consider that affidavit, which frankly
makes no sense --- now an unopposed motion. All of the
evidence before the Court --- and so I'm not --- I'm also
not considering the reply affidavit that was filed on ---
this morning.

MR. KOUTRAKOS: Right.

THE COURT: That leaves me back at the motion and
memorandum and the affidavit that was filed on August 9,
2023. And, you know, with the same reasoning applies to
the timing of this motion for summary judgment, it's
filed in August, and there's certainly been ample time,
and --- and the rule says that you can't rest on the
allegation in the complaint, the arguments are counsel

aren't evidence. It's an unopposed motion at this point,
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but --- and it is a well-supported motion.

So for all the reasons set forth in the motion, the
motion for summary judgment is granted, and that is
secondary or alternative to the Court granting the motion
to dismiss.

Okay. Thank you folks. I would ask you, Mr.
Koutrakos, for a proposed order as well.

MR. KOUTRAKOS: Do you want me to submit it via
e-filing or e-mail it to Your Honor?

THE COURT: E-filing, please.

MR. KOUTRAKOS: Okay. All right. 1It's been ---
it's been a long morning, Your Honor.

THE COURT: No kidding. And I'm back at 2:00. So
I'm going to get off of here with you all and run grab a
sandwich.

MR. KOUTRAKOS: All right. Thank you.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: Thank you. Thank you.

(PROCEEDINGS CONCLUDED)
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