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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam. Attached please find a copy of Respondent-Appellant’s Return to Appellants-
Respondents’ Motion to Strike Reply Brief in the above-referenced case, along with a corresponding
Proof of Service. Please file this return, and send a file-stamped copy to me for my records. Thank
you for your attention to this matter. If you have any questions or need any additional information,
please do not hesitate to call me or email me. Sincerely yours,

David E. Rothstein

Partner

BURNETTE SHUTT McDANIEL, P.A.

Certified Specialist in Employment and Labor Law (SC)
415 W. Washington St.

Greenville, SC 29601

(803) 904-7928 (direct)

(803) 904-7910 (fax)

drothstein(@burnetteshutt.law

www.burnetteshutt.law
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LANCASTER COUNTY
Court of Common Pleas

DeAndrea Gist Benjamin, Circuit Court Judge

Case No. 2018-CP-29-01127
Appellate Case No. 2022-001589

Paul David Hess, APRN-BC,.. ... ... . Respondent-Appellant

Morphis Pediatric Group of Lancaster, P.A.; Elizabeth J.
Morphis, M.D.; Gregory M. Alexander, CPA; and
Moore Beauston and Woodham, LLP,.. . ......... ... . . Defendants

Of whom Morphis Pediatric Group of Lancaster, P.A. and
Elizabeth J. Morphis, M.D.are. ........... .. ... .. ..., Appellants-Respondents

RESPONDENT-APPELLANT’S RETURN TO APPELLANTS-RESPONDENTS’
MOTION TO STRIKE RESPONDENT-APPELLANT’S REPLY BRIEF

David E. Rothstein, SC Bar No. 66295
BURNETTE SHUTT McDANIEL, P.A.
415 W. Washington Street

Greenville, SC 29601

(803) 904-7928 (direct)
drothstein@burnetteshutt.law

Attorney for Respondent-Appellant
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Pursuant to Rule 240(e), SCACR, Respondent-Appellant, Paul David Hess, APRN-BC,
(hereinafter “Mr. Hess”), by and through his undersigned counsel, hereby files this Return to
Appellants-Respondents’ Motion to Strike Respondent-Appellant’s Reply Brief. Appellants-
Respondents appear to have misread Rules 221 and 240, SCACR, as well as the interplay between
those two rules. Appellants-Respondents are mistakenly inferring that Rule 221(a)’s prohibition
against filing a return to a petition for rehearing “unless expressly requested by the appellate court,”
Rule 221(a), SCACR, also applies to a reply. There is nothing in the rules to support Appellants-
Respondents’ proffered interpretation of Rules 221 and 240.

Rule 221(a) and Rule 240(¢e), SCACR, plainly distinguish between a return and a reply. Rule
221(a) simply states, in relevant part, “No return to a petition for rehearing may be filed unless
requested by the appellate court.” Rule 221(a), SCACR. There is no such prohibition against filing
a reply after the court has specifically invited the other party to file a return to a petition for
rehearing. Similarly, Rule 240(e) states, in relevant part, “provided, however that a return to a
petition for rehearing may only be filed if permitted under Rule 221(a).” Rule 240(e), SCACR. The
rule governing replies is contained in Rule 240(f), SCACR: “The moving party shall have five (5)
days from the date of service of a return to file a reply with the clerk and serve on all parties a copy
of the reply.” Rule 240(f), SCACR.

Appellants-Petitioners incorrectly argue that Rule 240 does not apply here because it “applies
only to motions and petitions ‘generally,”” but that Rule 221(a) specifically applies to petitions for
rehearing and should, therefore, control. (Motion, at 1). Although Rule 240 is titled “MOTIONS
AND PETITIONS GENERALLY,” there can be no doubt that both Rules 240 and 221 apply to

petitions for rehearing. Rule 240(a) expressly states, in relevant part, “This rule governs all motions





or petitions filed in the appellate court, including but not limited to: . . . petitions for rehearing . . .

and petitions for hearing en banc.” Rule 240(a), SCACR (emphases added). In addition, Rule

221(a) specifically references Rule 240: “A petition for rehearing shall be in accordance with Rule
240.” Rule 221(a), SCACR. The provision for filing a reply to a return is contained in Rule 240(f):
“The moving party shall have five (5) days from the date of service of a return to file a reply with
the clerk and serve on all parties a copy of the reply.” Rule 240(f), SCACR.

The unambiguous language of the Rules is that when a petition for rehearing is filed, the
opposing party can file a return to the petition only if requested by the court. The only gate-keeping
function of the court is at the point of the filing of the return. Once the court authorizes the filing
of a return, the original moving party has five days from the service of the return to file and serve
its reply brief. There is simply no additional permission required by the court to file a reply brief,
despite Appellants-Respondent’s misguided attempt to suggest one.

For all of the foregoing reasons, Appellants-Respondents’ Motion to Strike should be denied.
August 8, 2025 s/ David E. Rothstein

David E. Rothstein, SC Bar No. 66295
BURNETTE SHUTT McDANIEL, P.A.
415 W. Washington Street

Greenville, SC 29601

(803) 904-7928
Attorney for Respondent-Appellant
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PROOF OF SERVICE

I certify that I have served the Respondent-Appellant’s Return to Appellants-Respondents’
Motion to Strike Respondent-Appellant’s Reply Brief on Appellants-Respondents, Morphis Pediatric
Group of Lancaster, PA and Elizabeth J. Morphis, M.D., on August 8, 2025, by email addressed to
their attorney of record, Charles F. Thompson, Jr. (thompson@mtsolawfirm.com), Malone,
Thompson, Summers & Ott, 339 Heyward Street, Columbia, SC 29201.

August 8, 2025 s/ David E. Rothstein
David E. Rothstein, SC Bar No. 66295
BURNETTE SHUTT McDANIEL, P.A.
415 W. Washington Street
Greenville, SC 29601
(803) 904-7928
Attorney for Respondent-Appellant







