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JUDGE NETTLES: The first case is CBL Services
versus Ryan Transport, it’s a debt collection matter.

MR. BURGESS: Hey, good afternoon, Your Honor. My
name is Ryan Burgess; I’'m representing myself in this
matter.

JUDGE NETTLES: Okay, I’'m going to allow you to have
a seat right there. ©No, right here at this table. Come
on up this way.

MR. BURGESS: Yes, sir, at the table.

FEMALE VOICE: Up here at the table, sir.

MR. BURGESS: Okay.

JUDGE NETTLES: All right, good.

FEMALE VOICE: Right here.

JUDGE NETTLES: Have a seat. And I'm going to
recognize the Plaintiff, then I’'m going to hear from you;
does that sound fair?

MR. BURGESS: Yes, sir, absolutely.

JUDGE NETTLES: All right, have a seat. Yes, sir?

MR. BURGESS: Thank you, Your Honor. Jason Hunter
here on behalf of the Plaintiff.

JUDGE NETTLES: Mr. Hunter, good to see you.

MR. HUNTER: Yes, sir.

JUDGE NETTLES: And I’11 be glad to hear from you,
Mr. Hunter.

MR. HUNTER: Yes, Your Honor, thank you. This is a
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debt collection matter. The Plaintiff -- the Plaintiff’s
predecessor and interest actually financed the purchase
of, I believe, a 53-foot semi trailer. Defendant went
into payment default, trailer was sold, there is a
remaining amount owed on the contract of around $28,000
this was being pursued in this suit. My client -- after
we filed the suit, my client became satisfied that the
defendant Ryan Transport is now defunct, so we dismissed
that defendant.

The suit remains active with the defendant, Ryan
Burgess himself, he did sign -- we’re alleging he signed
the personal guarantee as to the contract, Your Honor.
And, Jjust so you’re aware, this contract was executed
back in September of 2021, and I understand the defendant
has filed a Motion to Dismiss, as styled a 12 (b).

JUDGE NETTLES: Okay. Yes, sir?

MR. BURGESS: Yes, sir. Do you mind if I just read
it from the motion I filed?

JUDGE NETTLES: You can do that, yes.

MR. BURGESS: Yes, sir. So, I filed this motion in
this -- in the Court of Common Pleas, the State of South
Carolina versus -- CBL Services, Plaintiff, wversus Ryan
Transport, LLC, and Ryan Antonio Burgess. This is a
Motion to Dismiss pursuant to Rule 12 (b) of the South

Carolina Rules of Civil Procedures.
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On July 30 of 2024, Plaintiff, CBL Services, LLC,
through its attorneys filed a summons and complaint
against Defendant Ryan Transport, LLC and Ryan Antonio
Burgess in the above-captioned case number. On November
8, 2024, Defendants filed the answer -- an answer to the
summons and complaint. On November 18th, 2024, Plaintiff
filed a reply to Defendant’s answer. There were a
certificate of service filed on November 18, 2024,
containing a notice to defendant stating that their firm
Crawford & von Keller, LLC will seek a default judgment
against Ryan Transport, LLC if the LLC does not retain a
licensed attorney in this case.

On December 6th and 9th of 24, Plaintiff filed a
letter advising that it will ask this Court for a default
judgment against Ryan Transport, LLC if an attorney does
not appear to represent the LLC.

This case must be dismissed with prejudice and all
Plaintiffs’ requests must be denied and dismissed with
prejudice for the following reasons. One, in Plaintiff’s
summons and complaint, Plaintiff captioned the Defendant
as Ryan Transport, LLC and Ryan Antonio Burgess. The
Defendant will show this Court that Ryan Transport, LLC
was a business formed on November 10th, 2022, operating
in South Carolina until Articles of Termination were

filed and the business was legally dissolved on November
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20th, 2024. Ryan Transport, LLC did not exist during the
time Plaintiff states in their summons and complaint.

Two, all the Plaintiff’s request in their summons
and complaint reply and subsequent letters are null and
void and without merit because Plaintiff is asking this
Court for a judgment against a business that Articles of
Organizations were filed on November 10th, 2024,
therefore, was not in existence at the time Plaintiff
claimed a contract was agreed to and have nothing to do
with this case whatsoever.

Three, Plaintiff states in a summons -- in its
summons and complaint that Ryan Transport, LLC is a
business organize and doing business in South Carolina
and that this Court has jurisdiction. The Defendants
will show that this Court does not have jurisdiction over
this case because the business was organized on November
10th, 2022 and terminated on November 20th, 2024.

Four, Plaintiff’s request for a judgment against
Ryan Antonio Burgess, that request must be denied because
the business Plaintiff states Ryan Antonio Burgess is
associated with in the summons and complaint and all
documents filed thereafter is dissolved and was not in
existence at the time Plaintiff states their summons and
complaint -- in their summons and complaint.

Five, the Plaintiff did not legally serve defendants

7
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with the summons and complaint in accordance with the
laws of South Carolina. Plaintiff has failed to properly
serve Defendants.

Six, Defendants does not need an attorney to
represent a company that is not an active actual legally
existing business in South Carolina and was not in
existence at the time of Plaintiff states -- that the
time Plaintiff stated claims in their summons and
complaint Ryan Transport, LLC is not in existence.

Seven, Defendant’s deny all of Plaintiff’s claims.
Eight, Defendant’s have never had any dealings with CBL
Services, LLC. Based on the aforementioned facts,
Defendant respectfully requests that this Court grant
this motion to dismiss this case with prejudice and deny
any and all of Plaintiff’s request; respectfully
submitted, Ryan Antonio Burgess.

And, Your Honor, I would also like to add to that
that on January 1l4th and 15th in another Court in this
case, a judge -- the Plaintiff filed a motion to dismiss
Ryan Transport, LLC, and on the 15th a judge did grant
that request and dismissed the business and, Your Honor,
without the business I don’t even know why I’'m standing
here, you know. They just filing a --

JUDGE NETTLES: Well, I understand --

MR. BURGESS: Yes, sir.
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JUDGE NETTLES: -- that you signed a personal
guarantee for the -- for the note.

MR. BURGESS: But, Your Honor, without the business
there’s no way that the Plaintiff can, you know, target
me.

JUDGE NETTLES: Well, that’s what a personal
guarantee is all about. But, the -- there’s been an
allegation by Mr. Burgess that he was not adequately
served; 1s that correct, Mr. Hunter?

MR. HUNTER: Your Honor, I was able to look at the
Public Index, and I talked to the paralegal in our office
that works this case, I don’t believe we do have a -- a
affidavit of service that shows when and where he was
served. Of course there’s plenty of case law that the
service doesn’t have to be perfect as long as effective,
the Defendant’s appeared in the lawsuit, he’s not in
default, he filed an answer, he filed a motion.

JUDGE NETTLES: He filed a motion.

MR. HUNTER: Yes, sir.

JUDGE NETTLES: All right. How were you made aware
of these proceedings?

MR. BURGESS: Your Honor, I'm from Florence County,
I’m born and raised right here in Florence County; I
always check the court dockets. I'm always constantly

looking, checking my name.
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JUDGE NETTLES: How did you know to show up for this
hearing?

MR. BURGESS: Because I'm checking the court docket
on my phone. I’'m always typing my name in to see if
anything pops up with my name, and I know that -- I know
that. And plus, this Court sent me a notice in the mail
saying show up to Court, where I saw the roster on the
Court’s docket. That’s the only way I even knew that
this case existed is from the Court’s docket.

JUDGE NETTLES: Mr. Hunter, is the only relief --
are you seeking a default here today or are you just
responding to his motion to dismiss?

MR. HUNTER: No, Your Honor, and what I believe Mr.
Burgess was talking about --

JUDGE NETTLES: ©Not a default, but actually a
summary judgment, that’s not before the Court?

MR. HUNTER: ©No, sir, I’'ve not filed a motion for
summary judgment.

JUDGE NETTLES: Okay. And really the only thing we
have is his motion to dismiss?

MR. HUNTER: That’s the only thing before you, Your
Honor.

JUDGE NETTLES: All right, In view of the fact that
you’ re here, you have been made aware of the proceedings,

I'’m going to deny your motion, because clearly the law






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

affords them the right to seek remedy from you when
you’ve signed a personal guarantee, that’s what it’s all
about. And --

MR. BURGESS: Well not to cut you off, Judge, but I
would like for a jury trial to hear this case and not a
mediator.

JUDGE NETTLES: Well, vyes.

MR. BURGESS: I want a jury of 12 people to hear me
out.

JUDGE NETTLES: That’s exactly where it’s heading at
this juncture. But, as far as dismissing it because of
the fact that the LLC has been dismissed, because it’s no
longer in existence, does not absolve you from
responsibility. So, the motion is denied. 1I’'m going to
ask Mr. Hunter to draft that order. But it does not mean
that you’re not going to be afforded a right to a jury
trial or to litigate this matter or to go through
mediation, you understand that?

MR. BURGESS: Yes, sir, but I definitely would want
to go to jury trial.

JUDGE NETTLES: All right. And I'm going to ask
that you inquire further with regard to service. But I
find that he has been -- clearly has been made aware of
the summons and complaint because he’s quoted it in his

motion and -- have you seen the complaint?
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MR. BURGESS:

JUDGE NETTLES:

MR. BURGESS:

But —-

JUDGE NETTLES:

respect service is
perfect service as

see if there is an

12

From the Court’s docket.
But did you read the complaint?

Yes, sir, from the Court’s docket.

All right, well I find that in that

good, but I'm going to ask that you

well. And check with your office and

affidavit of service, if not, I'm

going to ask that you do that.

MR. HUNTER:

JUDGE NETTLES:

denied.

MR. HUNTER:

JUDGE NETTLES:

MR. BURGESS:

(THERE BEING NORTHING FURTHER,

Yes,

Thank you,

sir.

But their motion to dismiss 1s

Your Honor.

All right. Well, good luck to you.

Yes, sir. Have a good one.

THIS HEARING CONCLUDED)
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