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STATE OF SOUTH CAROLINA 


 


COUNTY OF SALUDA 


 


IN THE COURT OF COMMON PLEAS 


   INTHE ELEVENTH JUDICIAL CIRCUIT 


 


 


SANDRA HOLMWOOD AND HUGH 


PRICE 


 


   Plaintiff, 


 


        vs. 


 


LISA MOLSTAD 


 


   Defendant. 


 


C.A. 2023-CP-41-00232 


 


 


ORDER GRANTING  PARTIAL 


SUMMARY JUDGMENT 


 


 


 


INTRODUCTION 


THIS MATTER CAME BEFORE THE COURT ON June 9, 2025, upon Motion of 


Defendant for Summary Judgment in the above captioned action. 


Plaintiffs filed this lawsuit in Saluda County Court of Common Pleas on October 25, 2023, 


against Defendant in relation to a real estate closing in which Defendant purchased certain property 


from Plaintiff Holmwood (“Holmwood”) and a subsequent lease between Defendant and Plaintiff 


Price (“Price”).  Plaintiffs allege that Defendant is liable for breach of contract, trespass, nuisance, 


abuse of process, malicious prosecution, intentional infliction of emotional distress, and 


defamation. Plaintiffs request recession of the real estate closing as well as other specified 


damages. 


FINDINGS OF FACT 


 On March 3, 2023, Defendant and Holmwood signed a real estate Contract of Sale for 


Defendant to purchase certain property known as 815 Pine Grove Rd and beings Lots A, B and C 


at that address.  A fourth lot, Lot D, was not included in this purchase agreement.  The parties 


executed several addendums with the most notable for this motion being the addendum dated 
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March 31, 2023.  This addendum provided for an increase in the sales price; the inclusion of Lot 


D in the sale; for Holmwood to build a barn on the property; for the buyer and seller to enter into 


a lease of part of the property at the price of $1.00 per month at closing and for a two year term; 


and for $10,000.00 to be held by Defendant until all property is removed from the purchased 


property.  On May 8, 2023, another addendum was prepared and signed on a form addendum.  The 


May 8th Addendum recited the same price increase as the March 31st non-form document, included 


Lot D in the sale, but left out all reference to a lease and to withholding funds.  Plaintiff also filed 


the email from the realtor dated May 9, 2023, indicating he removed language for the May 8th 


Addendum to conform to the financing requirements of the bank.  (See Plaintiff’s filed Exhibits 


attached to Complaint). 


On May 31, 2023, Holmwood executed a deed to Defendant for Lots A-D at the increased 


price.  The Closing Disclosure Form indicates that Holmwood was paid the net proceeds without 


withholding any amounts for removal of personal property.  There is no price per month on the 


Closing Disclosure Form for $1.00 per month lease rent.  No other lease agreement was entered 


into between Holmwood and Defendnat.  The March 31st addendum was not complied with 


according to the closing documents.   


On June 1, 2023, Price, Holmwood’s son, and Defendant executed a lease for Lot D.  Am. 


Compl. 2:8, 13  The signed lease contained a clause that the written lease was the entire agreement 


between the parties. Pl. Ex. H, para. 32(d). The lease did not have terms that related to the original 


real estate contract and the lease did not list recission as a possible remedy to any alleged breach.  


Plaintiff Price did not have any ownership interest in the property as sold and was not a named 


party to the real estate contract.  He had personal property located on his mother’s property and 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 Jul 30 3:28 P


M
 - S


A
LU


D
A


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2023C
P


4100232







 


Page 3 of 11 


 


was unable to remove those items prior to the closing.  Therefore, he entered into a lease agreement 


with Defendant.   


Also on June 1, 2023, Price, Holmwood and Defendant executed a document titled Move 


Out Agreement.  This separate agreement provided a deadline for Holmwood and Price to move 


any personal property from Lots A, B, and C, i.e. the non-leased property.   


 The relationship between the lessor and lessee devolved fairly quickly. Defendant alleges 


Price and Holmwood breached the Move Out Agreement.  Price believes he had an extension 


pursuant to certain text messages.  The personal relationship between Price and Holmwood was 


not agreeable.  Defendant made allegations against Plaintiff Price and was granted an Order of 


Protection from Price.  Plaintiff Price was later arrested and indicted for Harassment and Stalking 


based upon a violation of the Order of Protection.  Price was also arrested for Intimidation of a 


Witness related to the case at bar.  At a later hearing upon the motion of the Eleventh Judicial 


Circuit Solicitor’s Office, the Honorable Debra McCaslin found that Price breached his bonding 


requirements by failing to abide by provisions related to his presence near Defendant.  His bond 


was revoked on the Harassment and Stalking charge.  Further, The Honorable McCaslin declined 


to set bond on new charges pending against Plaintiff Price.  In early 2025, Plaintiff Price plead 


guilty to Harassment Second Degree, and as part of his sentence Price was ordered to have no 


contact with Defendant.  There were several counts of criminal offenses.  All other charges were 


dismissed upon his plea.   


STANDARD OF REVIEW 


Summary judgment is appropriate where “the pleadings, depositions, answers to 


interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 


genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 
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of law.”  Rule 56(c), SCRCP; See also Tupper v. Dorchester County, 487 S.E.2d 187, 191 (1997); 


Wells v. City of Lynchburg, 501 S.E.2d 746, 749 (Ct. App. 1998).  Summary judgment expedites 


disposition of issues which do not require the services of a fact finder.  George v. Fabri, 345 S.C. 


440, 548 S.E.2d 868 (2001). 


The party seeking summary judgment has the initial burden of establishing the absence of 


a genuine issue of material fact.  Bradley v. Doe, 374 S.C. 622, 649 S.E.2d 153 (Ct. App. 2007); 


McCall v. State Farm Mut. Auto. Ins. Co., 359 S.C. 372, 597 S.E.2d 181 (Ct. App. 2004).  Once 


the party moving for summary judgment meets the initial burden of showing an absence of 


evidentiary support for the opponent's case, the opponent cannot simply rest on mere allegations 


or denials contained in the pleadings.  Regions Bank v. Schmauch, 354 S.C. 648, 582 S.E.2d 432 


(Ct. App. 2003).  The nonmoving party must come forward with specific facts showing there is a 


genuine issue for trial.  Rife v. Hitachi Constr. Mach. Co., Ltd., 363 S.C. 209, 214, 609 S.E.2d 


565, 568 (Ct. App. 2005).  In considering a summary judgment motion, the court must view the 


facts in the light most favorable to the non-moving party.  Koester v. Carolina Rental Ctr., Inc., 


313 S.C. 490, 493, 443 S.E.2d 392, 394 (1994); Baughman v. American Tel. and Tel. Co., 306 


S.C. 101, 115, 410 S.E.2d 537, 545 (1991). The proper standard for a motion for summary 


judgment is whether there is a genuine issue of material fact. Kitchen Planners, LLC v. Friedman, 


440 S.C. 456, 464, 892 S.E.2d 297 (2023). 


 


CONCLUSIONS OF LAW 


1. PLAINTIFFS FIRST CAUSE OF ACTION – RESCISSION AND DAMAGES 


FOR MATERIAL BREACH. 
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Plaintiffs’ first cause of action is for Rescission and Damages for Material Breach.  The 


claim states, and as it was argued by Plaintiffs’ during the hearing, that Defendant breached  the 


original real estate contract.  This alleged breach was that Defendant violated provision of the 


Lease between Plaintiff Price and Defendant. 


The doctrine of merger provides that in a real estate contract, the execution and delivery of 


the deed stands as the final evidence of the contract of sale.  Any provisions in a contract of sale 


that are not consummated in the closing are deemed abandoned by the parties upon filing of the 


deed.  Shoney’s Inc. v. Cooke, 291 S.C. 307, 353 SE2d 300 (1987).  The terms of the contract 


“merge” with the final deed.  For any agreement to survive the closing, it must be specifically put 


forth in another contract or established by clear and convincing evidence.  Id.   


Plaintiffs argue that Price was a third party beneficiary of the real estate contract between 


Holmwood and defendant to avoid the merger issue.  Furthermore, plaintiffs argue that all 


documents should be read together for the complete contract as they were executed and arose out 


of the same transaction.  A breach of one contract would therefore constitute a breach of the 


agreement in total, including the sale of property between Holmwood and Defendant.   


A third party beneficiary is someone whom the contract parties intend to benefit from the 


transaction.  Helms v. Realty, Inc., Gibson-Wall Company, 363 SC 334, 611 SE2d 485 (2005).  


This court finds that the evidence shows the parties intended the real estate contract to merge with 


the deed and therefore, prepared and signed additional contracts to fully encompass all agreements.  


The agreements are set forth as separate from the deed.  There are different parties to each 


transaction and the remedies and obligations differ in each transaction.  Defendants ask the court 


to ignore the doctrine of merger to have all contracts related as a single transaction with one party 


as a 3 party beneficiary to the total agreement.  This court finds the executed contracts stand distinct 
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from one another and outline the remedies and obligations of each party.  “A clear and explicit 


contract must be construed according to the terms to be taken and understood in their plain, 


ordinary and popular sense.” Windsor Green Owners Association, Inc., v. Allied Signal, Inc, 362 


SC 12, 605 SE2d 750 (App. Ct. 2004) (citing Gilbert v. Miller, 256 SC 25 at 31, 586 S.E. 2d 861 


at 864 (Ct. App. 2003)  The Lease provides:  “This instrument contains the entire and only 


agreement between the parties, and no oral statements or representations or prior written matter 


not contained in this instrument shall have any force or effect.  This lease shall not be modified or 


amended in any way except by a writing executed by both parties.”  (Lease Page 7 Paragraph 28). 


Similar wording is restated in the lease in paragraph 32(d).  There is no provision of the lease 


which calls for the rescission of the real estate contract.  


 All remedies in the sales contract extinguished with the merger of the sales contract to the 


deed.  No rights were reserved in the fee simple deed.  All rights as to the Lease begin on June 1, 


2023.    


There is no additional evidence that Plaintiff Holmwood and Defendant intended for Price 


to benefit from the sale of the property.  The March 31st Addendum was for a lease between 


Holmwood and Defendant.  Holmwood may have intended for Price to benefit from this lease, 


however, there is no indication there was an intent for Price to benefit from the sale of the real 


estate.  The lease agreement from that addendum did not survive the merger and was executed in 


its intended form when Price and defendant entered into a separate lease agreementThere is 


evidence that the sale created an issue and problem for Price as he was unable to remove his items 


from the property prior to closing.  The Lease solved this problem.   


There are several inconsistencies between the lease as envisioned in the sales contract and 


the documents as ultimately executed.  The March 31st Addendum provided for the parties to 
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contract for a lease.  In essence, it is an agreement for Holmwood and defendant to reach an 


agreement later with the initial paraments of the term being 2 years and a price of $1.00 per month.  


The Lease as executed is between Price and Defendant for a term of 2 years with a price of $50.00 


per year.  The Lease as executed was done on a different day from the real estate closing.  


 The breach of his lease agreement does not reach back to the deed between his mother and 


defendant.  All promises and covenants for the real estate sale were consummated between the 


buyer and the seller – Plaintiff Holmwood and Defendant.  Plaintiffs argue that Plaintiff Price was 


a third party beneficiary of the sale of the property by Plaintiff Holmwood.  For rescission to be a 


possible remedy, the alleged “breach must be so substantial and fundamental as to defeat the 


purpose of the contract.” Brazell v. Windsor, 384 S.C. 512, 516-517 (2009).  It only applies “for 


those breaches which defeat the object of the contracting parties.” Id. at 517.  The Court rejects 


this argument as the contract of sale was between Plaintiff Holmwood and Defendant.  Price had 


no interest in the subject property prior to the signing of the lease.  Any breach of the lease could 


not be so substantial as to defeat the contract of sale or defeat the object of the contract of sale.   


There was no evidence put forth by Plaintiffs as to any breach of the real estate contract or 


that any of its provisions were not carried out at closing.  Further, I find that there is a remedy at 


law for any potential breach of the lease which would allow Plaintiff to move forward on an 


equitable claim and that the parties cannot be returned to their status quo prior to the original 


contact. Therefore Defendant’s motion for summary judgment as to this cause of action is granted.  


There is no legal basis for rescission of the contract and no genuine issue of material fact upon 


which that remedy may be provided.  Therefore, the court grants defendant’s request for summary 


judgment as to breach of contract, including rescission and damages.   
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2. PLAINTIFF PRICE’S SECOND AND THIRD CAUSES OF ACTION – 


TRESPASS AND NUISANCE 


Plaintiff Price has a signed lease with Defendant.  He has claimed that Defendant interfered 


with his rights to use “his” property pursuant to that lease.  Taking the evidence in the light most 


favorable to Price, these cause of action survive Defendant’s summary judgment motion. 


3. PLAINTIFF PRICES FOURTH AND FIFTH CAUSES OF ACTION – ABUSE 


OF PROCESS AND MALICIOUS PROSECUTION 


These causes of action revolve around Plaintiff Price’s criminal charges, incarcerations, 


and certain civil actions.  Defendant established that: 


A. Defendant was granted an Order of Protection against Plaintiff Price; 


B. Plaintiff Price was arrested for violation of the Order of Protection; 


C.  Plaintiff Price’s bond was revoked for his failure to comply with 


requirements of his bond; and 


D. Plaintiff Price plead guilty to Harassment 2nd Degree wherein Defendant 


was the victim. 


 At this motions hearing, plaintiff Price acknowledged the acts to establish these causes of action 


are the same as those used in the criminal prosecution of defendant Price.  Plaintiff presented some 


evidence that defendant attempted to have Price arrested more than once and discussed how to 


have Mr. Price arrested with local law enforcement.  After several run ins between the parties, 


warrants obtained were sought by the Saluda County Sherriff’s Department.  The charges were 


indicted and prosecuted by the Eleventh Judicial Circuit Solicitor’s Office.  The court is not 


ignoring the evidence that defendant sought the arrest of plaintiff Price.  However, her complaints 


regarding Plaintiff Price did ultimately result in his criminal prosecution and conviction by the 
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state pursuant to a guilty plea.  Plaintiff may hope that because several counts of the charge were 


dismissed pursuant to his plea, he may proceed on those acts as malicious prosecution.  The 


dismissal of other charges is part of the criminal prosecution process between plaintiff and the 


state.  The victim, ie defendant, has no authority in bringing the charges or in dismissing the 


charges.  This is a function of the state.  Dismissal is not the same as acquittal.  However, the guilty 


plea is a direct admission.   


Plaintiff’s guilty plea is a complete bar to the malicious prosecution cause of action.  (See 


Smith v. Harris Teeter Supermarket, Inc., 285 S.C. 445, 449 (Ct. App. 1985).)   Plaintiff has failed 


to show any evidence of ulterior motives or malice by Defendant.  Throughout this saga, there 


have been numerous findings by courts of competent jurisdiction that Defendant is in fear of 


Plaintiff Price.  I find that Plaintiff Price has failed to provide any evidence that Defendant willfully 


used the legal process outside of regular conduct.  In taking the facts in the light most favorable to 


Plaintiff as to both causes of action, Defendant is entitled to summary judgment on both abuse of 


process and malicious prosecution. 


4. PLAINTIFF’S SIXTH CAUSE OF ACTION – INTENTIONAL INFLICTION OF 


EMOTIONAL DISTRESS 


There are no allegations which rise to the level of emotional distress for an outrage claim.  


There is a heighted burden of proof on Plaintiffs articulated by the Supreme Court for this cause 


of action.  Hansson v. Scalise Builders of S.C., 374 S.C. 352, 354 (2007).   “[T]he court must look 


for something “more” – in the form of third party witness testimony and other corroborating 


evidence – in order to make a prima facie showing of “severe” emotional distress. Id. at 358-359.  


“[P]assing references to fairly ordinary symptoms are nonetheless insufficient to create a jury 


question on the damages element of [a] claim for intentional infliction of emotional distress [.]” 
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Id. at 360.  I find that Plaintiff Price has failed to provide any evidence that he suffered emotional 


distress or that any such emotional distress was severe as required by case law.  It is conceivable 


that Mr. Price may assert that the arrest was outrageous conduct propelled by Defendant’s 


complaints to law enforcement.  However, the arrest was an act of the State and not Defendant.  


Even if an argument was made that Defendant was responsible for the arrest, Plaintiff Price’s guilty 


plea would be direct evidence that the arrest was proper.  Defendant is entitled to summary 


judgment for this cause of action. 


5. PLAINTIFF PRICE’S SEVENTH CAUSE OF ACTION - DEFAMATION 


There is no evidence offered by Plaintiff Price, through the Complaint nor his affidavit that 


a defamatory statement was published, with malice, which was false, by Defendant, about Plaintiff 


Price.  Plaintiff Price includes several police reports with his affidavit, in which nearly all of 


Defendant’s alleged statements were substantiated by law enforcement.  The most glaring, as 


stated above, is that Defendant established that: 


A. Defendant was granted an Order of Protection against Plaintiff Price; 


B. Plaintiff Price was arrested for violation of the Order of Protection; 


C.  Plaintiff Price’s bond was revoked for his failure to comply with 


requirements of his bond; and 


D. Plaintiff Price plead guilty to Harassment 2nd Degree wherein Defendant 


was the victim. 


Plaintiff Price’s guilty plea and the prior findings by courts of competent jurisdiction 


substantiate most, if not all of Defendant’s accusations against Price.  None of the remaining 


alleged statements tend to impeach the honesty, integrity, virtue, or reputation of Plaintiff Price.  


There is no evidence of harm.  Plaintiff Price was arrested through his criminal prosecution as a 
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consequence of his actions for which he pled guilty.  The court is certain this caused him great 


emotional distress, but that distress is not the harm for defamation when he chose to admit the 


crime.  There is no evidence upon which a finder of fact could make a finding on Plaintiff Price’s 


behalf.  Defendant’s motion for summary judgment on the defamation cause of action is therefore 


granted. 


6. LIS PENDENS FILED BY PLAINTIFFS 


After hearing all motions and ruling, defense counsel asked the court to lift the Lis Pendens 


filed by Plaintiff in the Saluda County Clerk of Court.  Although the court has granted summary 


judgment as to the only cause of action that can be the basis for the Lis Pendens, the statute requires 


a separate notice and request for cancellation.  S.C. Code §15-11-40 (1976).  Defendant has not 


applied for cancellation at this time.    


GRANT OF PARTIAL SUMMARY JUDGMENT 


NOW THEREFORE, based upon the findings of facts and conclusions of law set forth 


above, it is hereby ordered as follows: 


(1)  Defendant’s Motion for Summary Judgment is GRANTED as to the First 


(Rescission and Damages for Material Breach), Fourth (Abuse of Process), Fifth (Malicious 


Prosecution), Sixth (Intentional Infliction of Emotional Distress) and Seventh (Defamation) causes 


of action. 


(2) Defendant’s Motion for Summary Judgment as to the Second (Trespass) and Third 


(Nuisance) causes of action is DENIED. 


AND IT IS SO ORDERED.  


            


 [Signature Page to Follow]  
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Saluda Common Pleas


Case Caption: Hugh  Price , plaintiff, et al VS Lisa  Molstad


Case Number: 2023CP4100232


Type: Order/Summary Judgment


IT IS SO ORDERED.


/s/ Hon. Martha M. Rivers (2788)


Electronically signed on 2025-07-29 12:08:35     page 12 of 12
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