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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 
__________________ 

APPEAL FROM LEXINGTON COUNTY  
COMMON PLEAS COURT 

 
The Honorable Debra R. McCaslin, Judge 

_________________ 
 

Lexington County Docket No.: 2024-CP-32-01087 
Case No. 2024-001479 

 Lexington County Docket No.: 2024-CP-32-01086 
Case No. 2024-001480 
__________________ 

 
Chiquita E. Cain……………………………………………………………………….Respondent. 
 

v. 
 

New Vision Automotive and Quintin Blackmon………………………………………Appellant. 
 

AND 
 
Chasity Myers……………………………………………………………………….Respondent. 
 

v. 
 

New Vision Automotive and Quintin Blackmon………………………………………Appellant. 
 

 
__________________ 

 
MOTION TO SEVER, MOTION TO COMPEL FILING OF AMENDED NOTICE OF 

APPEAL OR IN THE ALTERNATIVE DISMISS, AND MOTION TO STRIKE OR IN THE 
ALTERNATIVE DISMISS, MOTION TO DISMISS FOR FAILURE TO PERFECT THE 

APPEAL AND FOR ATTORNEY FEES AND SANCTIONS  
__________________ 

 
 PLEASE TAKE NOTICE that I, the undersigned attorney, am moving before this Court 

to sever the consolidated cases listed above.  Respondent will further move to compel the filing of 

an amended notice of appeal or in the alternative dismiss this appeal.  Respondent will further 

move to strike the brief filed on behalf of Appellant or in the alternative dismiss this appeal.  
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Respondents will further move to dismiss for failure to perfect the appeal and for attorney fees and 

sanctions.  In support of this motion Respondents would show unto the court as follows:  

1. Both appeals were filed separately by the Appellants and were assigned case numbers as 

follows:  

(a) New Vision Automotive v. Chiquita E. Cain Appellate Case No. 2024-001479 

(b) New Vision Automative v. Chasity Myers Appellate Case No. 2024-001480 

2. On or about, October 11, 2024, Appellants filed a motion to remove New Vision 

Automotive from both cases because New Vision did not appeal the magistrate court final 

order.  

3. The Appellant’s motion was granted by the Court and Appellant was Ordered to file an 

Amended Notice of Appeal.  Appellate Court Order dated October 25, 2024.   

4. Based upon information and belief and a review of the index it does not appear from a 

review of the Court’s file online that the amended notice of appeal was ever filed or served 

upon the Respondents.   The Order indicates that a failure to file an amended notice of 

appeal will result in dismissal of the appeal.   

5. This Court consolidated these cases pursuant to SCACR 214. However, both matters were 

separate and distinct trials in the Lexington County Magistrate Court, although the same 

Appellant appealed both matters preserving the same issue in both cases, specifically, 

“[t]he Defendant’s attorney, John S. Keffer of Keffer Law Firm, respectfully requested that 

this hearing be continued as he was notified by Judge Goodstein that he was commanded 

to be present in Dorchester County at the time of the judgment in this matter” this issue on 

appeal is not accurate and is completely false in both cases.    I have attached a copy of the 
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notices of appeal from the Magistrate court to the Court of Common Pleas as Exhibit 1 

(Cain) and Exhibit 2 (Myers).  

 

As to Cain v New Vision Automotive and Quintin Blackmon: 

6. Appellants and their counsel John Keffer appeared in Magistrate Court for the matter of 

Chiquita E. Cain v New Vision Automotive and Quintin Blackmon on or about August 23, 

2023 and no continuance was requested for that hearing, which is the issue only raised on 

appeal.  See Exhibit 1 and Exhibit 4.  Appellants brief does not address the issue on appeal, 

outlined in paragraph 3 above, but rather explores other issues raised for the first time 

before this court. Specifically, (1) Did the magistrate court err in finding the Appellant in 

default; (2) Did the magistrate court err in moving forward with a bench trial instead of a 

jury trial as requested by the Respondent.  (3) Did the trial court err in awarding the 

respondent a bench trial when counsel for the appellant was required to be in a higher court; 

(4) Did the trial court err in not rescheduling the jury trial; (5) Did the trial court err in not 

having this matter heard before a jury as was the appellants request in his answer and 

amened answer.  None of these issues were raised or ruled upon by the lower court.  For 

an issue to be preserved for appeal it must be raised and ruled upon in the lower court.   

Lucas v Raw Family Ltd. P’ship, 359 S.C. 505, 598 S.E.2d 712 (2004) Wilder Corp. v. 

Wilke, 330 S.C. 71 497 S.E.2d 731.  The original notice of appeal only raises the issue of 

a request for a continuance.  I have attached a copy of the Circuit Court Order as Exhibit 

3.  

7. Appellant did not file Rule 52 or 59 or Rule 60 motion in the Court of Common Pleas to 

raise objections to the courts order, seek any other relief, or to alter or amend the judgment.   
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8. Appellant only preserved one issue for appeal in the notice of appeal. See Exhibit 1. 

Specifically, “The Defendant’s attorney, John S. Keffer of Keffer Law Firm, respectfully 

requested that this hearing be continued as he was notified by Judge Goodstein that he was 

commanded to be present in Dorchester County at the time of the judgment in this matter.”     

9. However, it is unclear why Appellant raised this issue on appeal, as Appellant and his 

counsel were present for this trial.   Respondent and Appellant were able to call witnesses, 

cross examine witness, introduce evidence, and exhibits to the Court.  Both parties were 

given an opportunity to be heard on the record prior to the Magistrate Court’s ruling.  No 

request for a continuance was filed by the Appellant.  I have attached a copy of the 

Magistrate Courts Return as Exhibit 4.  

10. Based upon information and belief, and a review of the public index in the Court of 

Common Pleas, no notice of appeal to this Court was clocked with the Clerk of Court for 

the Court of Common Pleas for the 11th Judicial Circuit.  It appears there is a certificate of 

service filed in this case that shows service upon Judge McCaslin, but it does not appear 

anything was ever filed with the Clerk of Court of the Court of Common Pleas for the 11th 

Judicial Circuit as required by SCACR 203(d) and 262.  

11. Respondents raised these issues to Appellant’s attorney of record Mr. Keffer prior to filing 

this motion.  However, Mr. Keffer has not Responded to my written communications.  

Pursuant to SCACR Rule 269 Respondent moves for sanctions against Appellant for filing 

a frivolous appeal containing false and misleading information.  
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As to Chasity Myers v. New Vision Automotive and Quinton Blackmon 

12. Appellants and their counsel John Keffer never requested a continuance in the matter of 

Chasity Myers v New Vision Automotive and Quinton Blackmon it is an uncontroverted 

fact that no request for a continuance was filed by John Keffer prior to the trial.  There was 

a motion to reopen filed, by Appellant’s attorney John Keffer’s, based upon his non-

appearance alleging he was in another court, however, no notice was given to the Court or 

opposing counsel prior to trial, as required by rule.  

13. Appellants only preserved one issue for appeal in their notice of appeal. Specifically, “The 

Defendant’s attorney, John S. Keffer of Keffer Law Firm, respectfully requested that this 

hearing be continued as he was notified by Judge Goodstein that he was commanded to be 

present in Dorchester County at the time of the judgment in this matter.”    However, this 

is not a true statement of fact, no such request was ever made by the Appellant to the 

Magistrate Court, and no notice was sent to opposing counsel.   Therefore, this issue, of 

requesting a continuance, was never raised or ruled upon by the lower court because it did 

not happen. Appellant did not request a continuance as presented to the court in the notice 

of appeal. As outlined above, for an issue to be preserved for appeal it must be raised and 

ruled upon in the lower court.   Lucas v Raw Family Ltd. P’ship, 359 S.C. 505, 598 S.E.2d 

712 (2004) Wilder Corp. v. Wilke, 330 S.C. 71 497 S.E.2d 731.  I have attached a copy of 

the Magistrate Court’s Return as Exhibit 5.   

14. Appellants brief does not address the issue on appeal, outlined in paragraph 13 above, but 

rather explores other issues raised for the first time before this court. Specifically, (1) Did 

the magistrate court err in finding the Appellant in default; (2) Did the magistrate court err 

in moving forward with a bench trial instead of a jury trial as requested by the Respondent.  
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(3) Did the trial court err in awarding the respondent a bench trial when counsel for the 

appellant was required to be in a higher court; (4) Did the trial court err in not rescheduling 

the jury trial; (5) Did the trial court err in not having this matter heard before a jury as was 

the appellants request in his answer and amened answer.  None of these issues were raised 

or ruled upon by the lower court.  For an issue to be preserved for appeal it must be raised 

and ruled upon in the lower court.   Lucas v Raw Family Ltd. P’ship, 359 S.C. 505, 598 

S.E.2d 712 (2004) Wilder Corp. v. Wilke, 330 S.C. 71 497 S.E.2d 731.  The original notice 

of appeal only raises the issue of a request for a continuance which is a false statement of 

fact as no notice or request for a continuance was ever made by Appellant.  I have attached 

a copy of the Circuit Court Order as Exhibit 6, see also Magistrate Return Exhibit 5.  

15. Appellant did not file a Rule 52 or 59 or Rule 60 motion in the Court of Common Pleas to 

raise objections to the courts order, seek any relief, or to alter or amend the judgment.   

16. Based upon information and belief, and a review of the public index in the Court of 

Common Pleas, no notice of appeal to this Court was clocked with the Clerk of Court for 

the Court of Common Pleas for the 11th Judicial Circuit.  It appears there is a certificate of 

service filed in this case that shows service upon Judge McCaslin, but it does not appear 

that anything was ever filed with the Clerk of Court of the Court of Common Pleas for the 

11th Judicial Circuit as required by SCACR 203(d) and 262.  

17. Respondents raised these issues to Appellant’s attorney of record Mr. Keffer prior to filing 

this motion.  However, Mr. Keffer has not Responded to my written communications.  

Pursuant to SCACR Rule 269 Respondent moves for sanctions against Appellant for filing 

a frivolous appeal containing false and misleading information.  
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WHEREFORE, Respondents respectfully request the following relief:  

(1) An Order of this court severing these matters.  

(2) An Order of this court compelling the Appellant to file an amended notice of appeal 

removing New Vision Automotive or in the alternative dismiss this appeal for failure 

to follow the Courts order requiring the filing of an amended notice of appeal within 

ten (10) days 

(3) An Order of this Court striking Appellants initial brief or in the alternative dismissing 

these appeals since Appellant has not addressed any issue preserved for appeal.  

(4) An Order of this Court Dismiss this appeal because Appellant has not perfected his 

appeal by failing to file the Notice of Appeal to this Court with the Clerk of Court for 

11th Judicial Circuit pursuant to SCACR 203(d).  

(5) An Order sanctioning the Appellant at the discretion of the Court for filing frivolous 

appeals containing false and misleading information.  

(6) An Order requiring Appellant to pay Respondents attorney fees and costs associated 

with the filing of this motion.  

(7) Respondents respectfully request the time for filing their initial briefs be extended until 

this Court rules on the above motions.  

Respectfully submitted,  

       /s/ Michael Laubshire_________________ 

       Michael Laubshire, Esq.  
       459 St Andrews Road 
       Columbia, SC 29210-4476 
       (803)708-4755 (Phone)  
 July 22, 2025     (803)708-4888 (Fax)  
       michael@laubshirelaw.com 

Columbia, SC Attorney for the Respondents Cain and Myer 
 

















































8 
 

 
THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 
__________________ 

APPEAL FROM LEXINGTON COUNTY  
COMMON PLEAS COURT 

 
The Honorable Debra R. McCaslin, Judge 

_________________ 
 

Lexington County Docket No.: 2024-CP-32-01087 
Case No. 2024-001479 

 Lexington County Docket No.: 2024-CP-32-01086 
Case No. 2024-001480 
__________________ 

 
Chiquita E. Cain……………………………………………………………………….Respondent. 
 

v. 
 

New Vision Automotive and Quintin Blackmon………………………………………Appellant. 
 

AND 
 
Chasity Myers……………………………………………………………………….Respondent. 
 

v. 
 

New Vision Automotive and Quintin Blackmon………………………………………Appellant. 
 

__________________ 
 

PROOF OF SERVICE 
__________________ 

 

 I HEREBY CERTIFY that I have served the Respondent’s Notice of Appearance of 

Counsel by depositing a copy of it in the United States Mail, postage prepaid, on the 22th day of 

July 2025, addressed to the attorney for the Appellant as follows: 

John S. Keffer, Esquire 
Keffer Law Firm 

10 Law Range 
Sumter, SC 29150 

Jul 22 2025
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(803) 774-1004 
 

/s/ Victoria L. Ford ___________________ 
Victoria L. Ford, Paralegal 
The Laubshire Law Firm 
 

July 22, 2025 
Columbia, SC 
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