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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

Anthony R. Taylor, #197565, 2011-CP-40-05965
Applicant,
V. FINAL ORDER

State of South Carolina,

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

This matter comes before this Court by way of an application for post conviction relief
(PCR) filed September 8, 2011. The Respondent made its Return and Motion to Dismiss on
September 30, 2011, requesting that the Application be summarily dismissed as barred by the
statute of limitations set forth in S.C. Code §17-27-45(a) and as possibly successive in nature.
Pursuant to this request, and after reviewing the pleadings in this matter and all of the records
attached thereto, the Honorable James R. Barber, III, issued a Condition Order of Dismissal on
June 25, 2012, provisionally denying and dismissing this action, while giving the Applicant
thirty (30) days;;from the date of said Order in which to show why the dismissal should not
become final.

Copied below is the affidavit of service containing Applicant’s signature dated July 20,
2012, confirming service of the Conditional Order upon Applicant at the South Carolina

Department of Corrections.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221
Pursvant to Rule 4(d)(2), SCRCP, the Director of the South Carolina Dcpartment of
Cortections has designated ' (Server) as his duly authorized agent for the
purpose of making scrvice of the signed Conditional Order of Dismissal on the below named
individual,

STATE OF SOUTH CAROLINA ) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF |lancaster )

On this M day of &\% , 2012, [ served the signed Conditianal =

Order of Dismissal on Jnmare ANTHONY R, TAYLOR, SCDC Inmste No. 197565, by
delivering personally and leaving a copy of the same at ¥\&R‘)"’\db\f’ Correctional

Insdtution, Lﬂgﬁggkcf , South Carolina. Deponenis aot a pm
s/.

LN
I

SCDC Setver

R ‘S‘j".’-éﬁi‘}:l'.ﬁm SUBSCRIBED BEFORE ME
g R0 dayof  Tudern, , 2012
WY W Ls)
Notaty Public for South Carolina
2 ; 3018
My Commission Expires: M¥ Ooéssion Expires Dossmbsr 2,

ADMISSION OF SERVICE

Scrvice of a copy of the signed Conditional Order of Dismissal is admitted at the S.C.
Depattment  of  Corrections, Ke,cﬁ&‘gvur Correctional Instirution,

Yo rdaunr . deavcastes County, South Carolina, this AQ%A)( of

Tl , 2012,
o/ 2/2422 :% ééﬁ

Inmate Signature

SCDC No. {92544 243¢

mms s mee sAee e
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Applicant responded to the Conditional Order of Dismissal by two (2) pro se documents.
The first, dated Friday, June 22, 2012, was a document entitled “Motion for Recusation” in

which Applicant set forth the following:

Now comes the above-named (Pro Se), Pleintiff, with this Motion
For Recusation, Judge Jawes R, Barber,III, from the above matters.
Dpon Motion @ judge shell Recuse himself 1f he was the Judge who
presided at an sgbsequent proceeding for whfch relief vas befng
sought, FPurthe ft would be in the best interest to all parties
that Judge James R, Barber,Ill, Recuse himgelf were foar of actual
bias, unfairness and prejudice may occur., Plaintiff, vequeat this
Court please transferred this above-catter to a diffevent Judge
vith jurisdiction other tham Judge who wvas tnstrucental o an

subsequent procaeding vere relief was being gought, Citing,"

Floyd-v.-State, 400 S.E.2d 145 (S.C.1991), overruling Henry

v.-State, 275 S.C. 148, 268 S.E.2d 41 (1980). Canon 3 (C)(1)
of The Code Of Judicial Comduct,

The second response was a pro se document dated July 6, 2012, entitled
“Applicant Reply Motion in Opposition to Respondent Conditional Order of Dismissal”. In it,

Applicant set forth the following objections, generally:'

.- e wrrirae = = —— .= e w

In this post-conviction oction Applicant in gvod faith belief that the current
PCR action 18 "nonfrivolous” and propar for this Court to constdar, where Applicant
is challenging the legality of his Sentences os being "unauthoriza, illegal,
and unceoanstitutional" under law, and falls within the Discovery Rule pursuant
to § 17-27-45(C), as this ground has ast praviously presented or heard. e
Applicant cites cases law and statute to suppert this ground and rights to proceed,
See. Conto v. Seate, 575 S.B.24.557 (S.C.2003); Tilloy v.State, S11 S5.B.2d.

689 (5.C.1999), and S5.C.Code § 17-27-45(C) (Supp.2001).

1 This is not an exhaustive list of the objections set forth in the pro se filing. This Court took the entirety of the
filing, including the numerous case law citations and legal arguments, into consideration in making the current
determination.
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The Applicant contends thot he wes greatly persuade by the legal influence

of santencing judge legal authority, coansels, and South Carolina Departzent

of Corrections(SCDC), classification empiyee's et his yearfanninl reviev that

hie Seatences was legal and correct and ends 2023, maxs-out daté,

" Tha sentencing court, SCDC, and Attorney Cemeral,s Office, otfll holds that

saze opinion that the cumulative puntshoent of thirty(30) years fJi, a class

C, felony 18 correct and proper under law for the crices committed l

In this case Applicant contands that he actunlly discovered this Sentences
error in 2010, he {omediately after actual discovary filed this current application
with the ons year poricd of limitation prescribed under statute ssserting that
his Seatences epxceeded -the sasimum allowed under law, and a Conflice of Interast
on unprofessional conduct of counssls, .

In this cose Applicant contenda specific matertal foct that his thirty(30)
years cunulative consccutive punishment of {mprisonsent term is "unaithorize,
illegal, and uncensticutional under both South Carolina Law and ééderal Law,

In this case Applican were senteanced to twenty(20)years for Pogsession with
Intent to Distribute Marijuana third Offanse, ten(10)years for Distribution of
Marijusna third offcose, sentences run consacutively, pursuant to S. C.Code AN,

§ 44-53-370(b){2), a class C, felony o mazzuin punishment of zmprisonmene ters
of twenty{20)years. There is no logical reason to helieve that Appllcan: vould
knowingly, voluntaryly, and 1ntelliauntly would egree to watved this ground.
Under commentary 1o 5.C,Rules of Coure, knowingly-is, defined as hnvins actual
knovledge of the fact in question; voluntaryly~ i3, dofined as given frgaly and
vithout compulsion; Iatelligantly~ 1u, definod to understand., ‘\

Here spplicant contends that this 13 a vary complicated iasue that hns‘cause
serious conflicts and coofussion thoughout our justice systen betweon uell
trota legal minds of both lawyars and judges of this great art, Train profess-.*
ional minds has labor over this issue and their dinsentcd opinions i8 legal proof
aa to tha coxplication that thia particular issue has creatad uhen it cage to
the opinion and lepal reasoning for correcet incerpretation of statutory.provtston
of 5.C.Code of Law Aan, § 44-53-370(b}(2)(3rd,offense), o.clasa C, felony. =

Here Applicant contends o sunteucze is invalld as a saxter of lav whea its
teres or wot authorize by ths stutute or vhen the sontencing court considers
inappropriate factors, or if the uentances were isproperly ordered to run
consecutively instead of concurreatly. Now Applicont cites case lov to support,

TAYLOR Anthony, #197565 — FINAL ORDER OF DISMISSAL (2011-CP-40-05965)
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In this case at bar Roplicust hey dezonstrated and pointed to specific
ssterial facta that this Court wmust consider and recognizz tha complication and
stress applicant has suffer under this "unnuthortze, tillegal, snd unconsttituttonnl
thrity(30)yenrs sentences thats grenter thas tho sentence gpeciftced in the
applicabio guideline range., Applicant contonids this ground could not have been
ralsed 1o original application dus to it complication sature under actual discovery
lack of Wnowledgae, and tho great perauade legal authority of sencencing court,
and tha material fact at every yearly annual revicw by (SCDC) classification
personnilz, he i3 told that his sentences is proper and corvece. U,S8.C.Const.
Azmand.6, coda 1976 § 17-27-45(a,c).

lego Applicunt contends that he could not raised thig ground of conflict of
intareat dus to uaprofessional conduct af counsels in the oriainal application
aor cuuld he have kuown or foressen the procedural irresuluriUes rhat occurred
throdghout that PCR process that deprived him of due process. ﬂose \lpplican: wora
unfant liar victh the cosplication of ploading and rulas, and unav:m wof all the
possible sots of €acts vhich could result in granting relief in g poat—convtction.
Qur Suprexs Court has explicitly stated that procedures rules und court\ngim
like statute oust Le folloved when unambiguous language 19 clear. Ih t‘ais case
the language of Rule 59(€,F,), are clear and unambiguous anéxsute ofﬁctela‘vare
obligated to obey that rule but instead violated it with procedural strategtic
decision to disregard and move forvard against that cotinn depriying applicant
of a fundamental right , : ST 1

Hare Applicant contends that the Conflict of Interest of Ungrof,.essmnélf‘-.‘
Conduct occur the moment when PCR counsel refrained froo ncun'é 1n\ the ﬁéét interest
of applicant when she did nothing to try and correct state o&tcmts miéconduc:
of action by procceding foreard asainst a ticely cotion fn violation of the
fundancntal substantial rights to a fair one complete bite at l:he apple. bdc

Y, -
The Applicant was never noticefy of a 30 days notice by courc-appointsd counsel

or from the Court to give him an fair opportunity to deny or appeal, regardless

of the lecters ha had the riaht to chéngé hiz mind, but he was daprived of the
right cousing great haram by depriving hiz of a fundament righr of appeal, resulting
great hara and bancfited stote uvfficials (n the procedural irregularities by
praceading forward fortorduceing "sham docunents® upon the Court. Whare record

After conducting a thorough review of the entirety of the record and all relevant
documents, this Court finds Applicant has failed to establish any sufficient reason why the
current action should not be summarily dismissed with prejudice as set forth in the Conditional

Order. Specifically, the allegation set forth regarding the validity and legality of the marijuana

TAYLOR Anthony, #197565 — FINAL ORDER OF DISMISSAL (2011-CP-40-05965)
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conviction/sentence was previously raised by Applicant in his prior collateral challenges,
including his 2004 PCR action (2004-CP-40-03255) and 2009 Petition for Writ of Mandamus
(2009-CP-40-04880). Therefore, as set forth in this Court’s Conditional Order, these allegations
are successive in nature and barred by the doctrine of res judicata.

Additionally, Applicant alleges he was denied the right to appeal the denial of his
previous PCR action due to the improper conduct of his then appointed attorney, Tara Shurling,
Esquire. Shurling represented Applicant on his 1998 PCR application before the Honorable
Costa M. Pleicones (1998-CP-40-4140). Since the denial of that application on February 28,
2000, Applicant has filed at least three (3) additional post-conviction relief applications through
which such an allegation could/should have been raised prior to this action (2000-CP-40-2484;
2004-CP-40-0682; 2004-CP-40-3255). Therefore, such an allegation regarding his right to appeal

the denial of the 1998 PCR action is successive as well. See e.g. Graham v. State, 378 S.C. 1,

661 S.E.2d 337 (where issue of belated appeal could’ve béen raised through previous action,
raising in a subsequent action is successive).

Upon review of the entirety of Applicant’s pro se filings, this Court finds no sufficient
reason has been set forth to justify withholding summary dismissal of this action. Accordihgly,
for the reasons set forth in the Conditional Order, this action must be summarily dismissed.

This Court hereby advises Applicant that he must file and serve a Notice of Appeal
within thirty (30) days of the service of this Order to secure appellate review. See Rule 203,
SCACR. Applicant’s attention is directed to Rule 243, SCACR, for the procedures following the

filing and service of the notice of appeal.
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ITIS THEREFORE ORDERED:

1. That for the reasons set forth in the Court’s Cond1t10na1 Order of

_Dismissal as well as herein, the apphcatlon for PCR must be denled and
dismissed wzth prejudzce and :

2 Apphcant must be remanded to the custody of Respondent
%QMQ\/\/\\/K \/ 2013,

@W\ﬂ

. The Honorablg . Casey Manning -
‘Chief Admiffistrative Judge
. Fifth Judicial Circuit

- ANDIT IS'SO':O_RDERED this .5LQ--dayo

Columbia, South CaroIinaL .

TAYLOR Anthony, #197565 FINAL ORDER OF DISMISSAL (2011 CP-40- 05965)
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Anthony Robert #97565 0B17 Taylor * State of South Carolina ' '
PLAINTIFE(S) , ' DEFENDANT(S)

Submitted by: . Attorney for : [] Plaintiff D Defendant or [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

O Jury VERDICT This action came before the court for a trial by jury. The issues have been med ands:a.-verdl;.‘.t,rendere;dJ

O DECISION BY THE COURT. This actlon came to trial or hearmg before the court. The issues haveFéen tned or he@ and a

decision rendered.
L] ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP; [] Rule 41(a), SCRQP)(ﬁ)l N(%mt)'ﬂ?
: . Rule 43(k), SCRCP (Settled); [ Other om -,xn =1
] ACTION STRICKEN (CHECK REASON):  [] Rule 40(j), SCRCP [] Bankruptcy; o= M
(] Binding arbitration, subject to right to-restore to confirm, vacate or modify arbitration awar; Othg Co
[ DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 'U,c, 0 Zz -
: (] Affirmed; [ ] Reversed; [ ] Remanded; . [] Other 03 e —t
- NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY@ THEG??CUIT EéURT )
’ RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment by the Court:

o ORDER INFORMATION
This order [_] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.
Judgment in Favor of (List name(s) below) Judgment Against (List name(s) below) Judgment Amount To be Enrolled
S
$
, 3
If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC-Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are.submitted to the judge may be provided to the clerk. Note: Tltle abstractors and researchers
should refer to the official court order for judgment details.

Circuit Court Judge : ~ Judge Code ~ . Date
_ For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 -and a copy mailed first class or placed in the appropnate

attorney’s box on this 25 June 2012 to attorneys of record or to parties (when appearing pro se) as follows

!

Anthony Robert #97565 0B17 Brian T. Petrano
Taylor

ATTORNEAY(S) FOR THE PLAINTIFE(S) - ATTORNEY(S) FOR THE DEFENDAN M
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STATE OF SOUTH CAROLINA ) - IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR-THEFIFTH JUDICIAL CIRCUIT
Anthony R. Taylor #00197565, ) A - 2011-CP-40-5965
Applicant, ) . s Q.
' ) ol e =
v. ) -CONDITIONAL ORDER OF DRMISS{L —%
. State of South Carolina, ) | RE o8
: : ~ Ox = ¢
Respondent. ) 9,,'5 Y "2
A ) o o ‘

. m
This matter comes before this Court by way of an appli‘cationfor post-conviction relief

filed »Septemoer 8, 2011. Respondent made a Return and Motion to Dismiss on September 30,
2011, requesting that the appiication be summarily dismissed as barred by the statute of |
\ !ir_nitations and for possibly being successive in nature.
Applicant is presently confined at Kensnaw Correctional Institution pursuant to orders of
commitment of the Richland County Clerk of Court. Applicant was true bill indicted at the»May
) 11996 term of the Richland Grand Jury for Possession with Intent to Distribute Marijuana (Third
Offense) (96-GS-40-10974) and Distribufion of Marijuana (Third Offense) (96-GS-40-10975).
- He was represented by Joseph M. McCulloch, Jr., Esquire, on the charges. On June 19,_ 1996,
Applicant appeared before The Honorable Frank Epps where he was found guilty o_f both charges
as indicted and was sentenced to twenty (20) years imprisonment for Possession with Intent to
Distribute Marijuana (Third Offense) and ten (10) years imprisonment for _Dish*ibutjon of
Marijuana (Third Offense), with each sentence to run consecutively.
Applicant appealed his 'eonviction. The South Carolina Court of .'Appeals' dismissed the

appeal pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed. 2d 493 (1967).

State v. Anthony R. Taylor, Op. No. 98-UP-185 (S.C. Ct. App. Filed April 8, 1998). The Court



| eftAppeatls denjed' Applicant’s pro se petition for rebearin'g on May 21, 1998, anct issued the
remlttltur on June 30, 1998, |

Apphcant subsequently filed his first post- convrctlon relief application on November 12
1998 (98-CP-40-4140). The Honorable Costa M. Ple1cones held an evidentiary hearing on the
first application on May 31, 1998, at which .Applicant'-was present and.with counsel, Tara D. .
Shurhng, Esqulre By formal order dated February 28, 2000 Judge Pleicones demed the- '
' apphcatlon with prejudlce

Apphcant filed a second application for PCR on June 26, 2000 (00-CP-40-2484).
Respondent filed its Return on or about July 26, 2000. On September 27, 2001 an evidentiary
hearlng was held before the Honorable James R. Barber, III at whrch Applicant was present with
counsel, Robert A. Muckenfuss, Esquire. By order dated December 13, 2001, Judge Barber
denied and dismissed the Petitioner’s application. A Notice of Appeal was filed and a '_J_@_go_n
Petition for Writ of Certinrari subrnitted to the South Carolina Supreme Court on Applicant’s
behalf. The South Carolinat Supreme Court granted Appellate counsel’s request to be relieved
and denied Certiorari on Novetnber-7, 2002.

B On information and belief, it appears Applicant has also had a F ederal Habeas Petition

filed but no further inforrnation in the action is known.' |

Another Federal Habeas Petition was filed February 15, 2003 (6:15-257-20AK). Federal
Magistrate issued its Report and Recommendation on June 23, 2003, after which the action was
: éummarily dismiésed by order dated July 22, 2003.

Applicant filed a third PCR application on or about February 12, 2004 (04-CP-40-0682).
Respondent filed a Return and Motion to Dismiss on or about . November 4, 2004, and é.

Conditional Order of Dismissal was signed/entered by the Court on December 3, 2004

' Federal Habeas filed 7/5/2001 (0:01-22456-2280)



provisioﬁally granting Respondent’s request for summary dis-milé._sal. The Honorable J. Eamest
g(énard, Jr., issued an Order of Dismissal on or .about Febrﬁary 10, 2005. k Applica_xit’s
%sﬁbsequent app'eal was denied by the the South Carolina Supreme Court and the case .was
remitted on May 24, 2007. |
o : App]icant filed a fourth applicatién for post-éc;ﬁviction fc;lief onv July 2, 2004‘(04.-CP-40-i
3255)_. The st_afe filed its Return and Moﬁion té Disim'ss on Sebt_ember 12,2005. The I—Ionorablé..
. »Erhest Kilna-rd, Jr., 'i.ssu‘ed a Coriditi'onalv_ Order -of Dismissal on September 16, 2005,
provisionally-—dismissing.the action. - The Final Orlgl‘er-of ’Dis.miss.al wés signed on March 16,
2006, summarily dismissing the action with prejudice. Applicant appéaled the decision and the
South Carolina‘ Supreme Court réqtiested an explanation of why the lower court’s assertion was
impfoper pursuant to Rule 227(c) SCACR. On June 7, 2006, the Supreme Court issued an Order
(iii‘,smissirlig the appeal finding that Applicant’s explanation pufsuant to Rule 227(c) had failed to -
SHow an arguable basis for asserting that the determination by 'the lower court was improper.

Applicant filed a Petition for a Writ of Habeas Corpus and a Writ of Mandamus on
F ebruary 21,2007, demanding a hearing and that his sentence be corrected. A Conditional Order
of Dismissal was issued by this Court on July 3, 2007, and a final order was entered on
September 2, 2010 (2007-CP-40-01139).

Applic;i.nt subseqﬁently filed another Petition for a Writ of Habeas Cérpus on July 9, -
2009 (2009-CP-40-4880). Respondent made its Return and Motion to Dismiss on September 17,
2009. The Honorable Alison Renee Lee signed an Order of Dismissal on September 1, 2010,

and the Order was served on Applicant September 8, 2010.



| Applicant_ﬁled current application for post-conviction relief on September 8, 2011 (2011-
CP-40-5965). In if, the_A;}plicant alleges that he is being held in custody unlawfully for the
following reasons: |

1. Ineffectiy'\/e.AssisfancAe of Counsel
2. ‘Ineffective Assistance éf Counsel during sen_fencing
Findings of Fact and Conclusions of Law

~In making its decigion, the Court had before it the-availabl'e regords: Qf the Richland

County Clerk .of Coﬁrt regafding the Subjeét cdnvictions, and/or the Applica_nfs records from the -

- South Carolina Departniént of 'Corrections, the Applicant’s application, the Respondent’s Return
and Motion to Dismiss, and the relevant documents-from Applicant’s prior PCR actions.
TIMELINESS - S.C. Céde §17-27-45(a)

This Court agfees that this Application for Post-Conviction Relief must be sumniarily'
disrﬁissed for failure to comply with the filing procedures of the Uniform Post-Conviction
Procedure Act. S.C. Code Ann. §17-27-10 to -160.
iS'.C. Code Ann. §17-27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed within
one year after the entry of a judgment of conviction or within one year -
after the sending of the remittitur to the lower court from an appeal or the
filing of the final decision upon an-appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

For the purposes of this Order, the Applicant’s conviction/sentence was “finalized” on the date
of his conviction, which was June 19, 1996. Adding one (1) year per S.C. Code § 17-27-45(a)

and one (1) day per Rule 6(a),- SCRCP means that this PCR application had to be filed by June



-

20, 1997. This Application was filed on September 8, 2011 which was 5559 des beyond the
time that the statutory filing period had expired.' |
A motion for summary judgment may properly be used to raise the defense of statute of

hmlta‘uons McDonnell v. Consolidated School District of Aiken, 315 S C 487 445 S. E 2d 638

(1994), In addition, S.C. Code Ann. § 17-27-70(c) (1985)- authonzes the Court to © ‘grant a
motion by either party for summary disposition of [an]’appli’catioﬁ when it appears from the.
pleadlngs . that there‘is' no genuine issue of material fact and the m‘oving parfy is entiﬂed to
judgment as a matter of law.” Therefore, this Court shall summarily dlsmlss the apphcatlon for
post conviction relief for failure to ﬁle within the time mandated by the Post Conv1ct10n
Procedure_' Act.
SUCCESSIVE-S.C. Code § Aiin. 17-27-90
This Court further finds the current PCR application is successive. Successive

applications for post-conviction relief are disfavored. Land v. State, 274 S.C. 243, 262 S.E.2d
735 (1980). S.C. Code Ann. § 17-27-90 (1985) states:

All grbunds for relief available to an applicant under this chapter must be

raised in his original, supplemental or amended application. Any ground

finally adjudicated or not so raised, or knowingly, voluntarily and intelligently

‘waived in the proceeding that resulted in the conviction or sentence, or in any

other proceeding the applicant has taken to secure relief, may not be the basis

for a subsequent application, unless the court finds a ground for relief asserted

which, for sufficient reason, was not asserted or was inadequately raised in the

original, supplemental or amended appli_cation.
Under this stafute, successive post-conviction relief applications are forbidden unless an
applicant can point to a "sufficient reason" why new grounds for relief were not raised or were
not properly raised in prévious applications. Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (1991).

Any new ground raised in a subsequent application is limited to those grounds that “could not -

have been raised . . . in the previous application.” Id., 305 S.C. at 450, 409 S.E.2d at 394. If the




Applicant could have raised these él‘legations in a previous application, then the Applicant may
not raise those grounds in-successive applications. IQ The Applicant bears the burden of
sthing that thé allegat_ionscould not havé been raised previously. Land, 274 SC 243, 262 -
SE.2d 735 (1980). | ' | |

| The App‘liAcant cdul'd ‘have-raised’ the new grounds for relief in his prior_‘post‘-com'/iction
relief appliéatipn; T he Appli-c_ant has failed to present any reasons why he could not have raised.
‘the current allegations in his previous post-éonviction relief applications. Oncé aAP‘CR'appl‘icant‘ _
bbtairis_ a complete adjudication én thé me'rits. of his original application, including an appeal, he

may not make successive applications based on ineffective assistance of prior PCR counsel.

(Aice v. State 409 S.E.2d 392 (1991). Even a belated direct appeal claim is subject to

limitations. Graham v. State, 378 S.C. 1, 661 S.E.2d 337 (2008)(Petitioner was barred from

raising in successive post-conviction relief (PCR) application claim that he was denied the right
to direct appeal due to the ineffective assistance of counsel, where claim could have been raised

in first PCR application).

RES JUDICATA
Finally, doctrine of res jz)dicata bars the Applicant from bringing the current claims. Res

Jjudicata prohibits subsequent actions by the same parties on the same issues. Bell v. Bennett,

307 S.C. 286, 414 S.E.2d 786 (Ct. App. 1992). A final judgment on the merits in a prior action

bars subsequent consideration of those issues in a new action. Foran v. USAA Casualty Ins: Co.,

311 S.C. 189, 427 S.E.2d 918 (Ct. App. 1993). Res judicata also bars any issues that could have '
been raised in the former action. Id. o
The Applicant had a full opportunity to litigate all allegatibns regarding ineffective

assistance of counsel in [both] the state [and federal] court[s]. The Petitioner continues to raise



the same meritless claims by repeated collateral attacks on his convictions. The other grounds

present allegations that could have been raised in those prior proceedings. The public interest in

finality of judgments requires that litigation must eventually come to an end. Pursuant to Rule

‘ 12(b)(6), SCRCP, the Court should sumrriarily dismiss these claims as barred by res judicata.

Based upon its review of the pleadings in this matter, this Court does not see the need to

* appoint- counsel to represent the Applicant and expresses its intent to summarily disiniss this

. matter unless Applicant advises this Court with specific reasons, factual or legal, why it should

not dismiss the matter in its entirety. Applicanf,is:granfed thirty (30) days from the date-of -
service of this Order upon him to show why this Order should not become final. The Applicant

shall file any reasons he may have with the Richland Céﬁnty Clerk of Court and shall serve

opposing counsel at the following address:

Assistant Attorney General
Robert D. Corney ‘
Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211

/
AND IT IS SO ORDERED this 2/ day of _~Jus& ,2012.

(Lt Bt

The Honorable James R. Barber, III
Administrative Judge
Fifth Judicial Circuit

@M/‘— , South Carolina
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X PROPOSED ORDER/CONSENT ORDER (complete SECTIONS HandOI) Ak

STATE OF‘SOUTH'CA‘ROLH\gﬂ ) ' (, ,
‘ ) IN THE COURT OF COMMON PLEAS
"COUNTY OF RICHLAND ) ‘
» - . ) )
Anthony R. Taylor ) CASE NO.
X-Plaintiff ) 2011-CP-400-5965
)
\A ) MOTION AND ORDER INFORMATION
: , ' . ) FORM AND COVER SHEET
State Of South Carolina )
X Defendant..- )
-Plaintiff’s Attorney: Defendant’s Attorney: « ~
Anthony R. Taylor, Bar No Robert D. Corney, Bar No. ';; = P
. : <) O
Address: - - | Address: . -2 @
'KERSHAW CORRECTIONAL IN STITUTION Post Office Box 11549 c;‘:,‘ - - .'nf;—'
4848 Gold Mine Highway Columbia, South Carolina 29211 5=t - ™ —-r:'z
Kershaw, SC, 29067- 8069 phone: 803-734-3737 fax: 803-734-51d3.= o m Z
phone: - fax:- e-mail: rcorney@scag.gov other: “"‘3 E O
e-mail:- -other: ' _ %
[ ] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS d I}B -
[[] FORM-MOTION, NO HEARING REQUESTED (complete SECTIONS II and III) b=

SECTION I: Hearing Information

Nature of Motion:
Estimated Time Needed: Court Reporter Needed: [ ] YES / [XINO
SECTION II: Motion/Order Type
[} Written motion attached
Xl Form Motion/Order
I hereby move for relief or aci n by the cout as set forth in the attached proposed order.
& June 20, 2012

Signature of Attomey for [_|Plaintiff / X]Defendant Date submitted

SECTION III: Motion Fee
] PAID - AMOUNT:

[JEXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[] Indigent Status [] State Agency v. Indigent Party ~ -
] Sexually Violent Predator Act  [X] Post-Conviction Relief
] Motion for Stay in Bankruptcy

[] Motion for Publication [[] Motion for Execution (Rule 69, SCRCP)
[ Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter

[] Other:

JUDGE’S SECTION'
] Motion Fee to be paid upon filing of the attached
order. JUDGE
] Other: _
' CODE: Date:
CLERK’S VERIFICATION
Date Filed:
Collected by:
[ ] MOTION FEE COLLECTED:

SCCA/233 (11-03)
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