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Ms. Vaughn who went and got a warrant for criminal
domestic violence, not Mr. Grant. So if -- if
there's any evidence of Ms. -- Ms. Vaughn being the

aggressor, I think it's some hearsay statement at
the trial of this case.

How long does abuse have to last? I don't know
because the statute doesn't say and the cases
doesn't say, but certainly this is a relationship
that went on for two years. Everybody agreed at the
beginning it seemed like a good relationship and
then went south and had been going south for a
considerable period of time.

To the point that prior to the shooting he
had -- going to the testimony today, he had
threatened to kill Ms. Vaughn. That's a little more
than just yelling and screaming, but I think from
the testimony we heard in this courtroom today that
it's quite clear that Ms. Vaughn had been in the
pretty bad abusive relationship for many, many
months before the fatal shot was fired. And I think
that's all the statute really is going to require of
this case, is that -- is that the shooting be the
product of, for lack of a better word, the actual
abusive relationship and I think that's what it is

here.
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As I said earlier, the jury said she
overreacted. The Jjury said she shot too soon. The
Jjury -- I don't know what the jury said exactly, but
the point is, you know, you don't win parole
eligibility hearings on the merits of the shooting.
You win parole eligibility hearings on the merits of
what happened before the shooting. And I think the
testimony is pretty clear that for many months, this
was a very bad relationship.

He had the option of leaving too and he didn't
do it. I mean, I can't imagine somebody having a
significant other take a warrant out on them for
criminal domestic violence and you have the attitude
of "I'm going to stay here," but he did. And that
may reflect more on his -- his mindset and his abuse
than probably anything else.

But as I say, there's no time as to how long
the abuse has to occur. Certainly, over a period of
time. Certainly, not the day of or day before, but
I think the record here establishes that evidence
that there's a significant period of abuse.

THE COURT: All right. I'm going to take it
under advisement. Like I said, the cases that you
had, I'll review the packets here.

MR. SMITH: May I put on the record what those
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are, Your Honor?

THE COURT: Yes, you can.

MR. SMITH: One being State v. Hawes, 411 S.C.
188. 1It's a 2015 case. The other is State v.
Grooms, 343 S.C. 248, which is a Supreme Court case

from 2000. And just in case it's not cited in

there, there's one more, State v. Blackwell-Selem,

392 S.C. 1, and that's 20l1ll-case.
THE COURT: All right.
MR. SMITH: I'm going to hand up Grooms.
THE COURT: All right.
MR. WISE: Can you just e-mail me those cites?

THE COURT: All right. Just put those up here.

We got them upstairs. Thank you.

(The proceedings concluded at 2:34 p.m.)
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on December 6, 1982 represented by R, Evan Palmer of the

- A TRUE COPY r?
STATE OF SOUTH' CAROLINA )
COUNTY  OF Eﬁso&";-l %01 | [N THE FAMILY COURT
Birir bt
ANGELA BARNES, = | c;,;nxoﬂcmm
Petitioner, g
vsT ; DECREE
TINOTHY EUGENE BARNES, § B2-1619
Respondent. ;

THIS MATTER CAME BEFORE ME for a final hearing on
February 11, 1983 at 9:45 a.m. based upon a verified Petition
of the Petitioner whereby she is seekiﬁg a divorce, é‘#inculo
matrimonii, from the Respondent on the grounds of Physical
Cruelty as'provided by law.

Present at the hearing were the Petitioner, represented
by Carolyn G. Balrd of LEGAL SERVICES AGENCY OF WESTERN
CAROLINA, INC., Anderson, South Carolina. The Respondent ;as

not present. He had appeared at the temporary hearing held

Anderson County Bar, At that time the parties settled the
issues ‘between them and the Respondent waived his riéht to
Answer or Counterclaim to the Petition herein-

It appears that this action was duly filed with the Clerk
of Court for Anderson County, South Carolina on November 4,
1982 and that the Respondent was served with the Summons and
Petition on November 12, 1982, . The Respondent is in default on

said action since more than thirty (30) days have elapsed

.8ince the service of the Summons and Petition and the Respondent

has made no appearance, filed no responsive pleadings by way
‘of Answer, Demurrer or otherwise and it further appears that
the Petitioner is entitied to Judgment by Default.

From the testimony taken, the Court finds that the parties

are cltizens and residents of Andefson-County, South Carolina.

The parties last lived together as 'husband and wife in Anderson

County, South Carclina. Accordingly, this Court has ﬁumisdictibn over all
pmﬂies matters and things herein and the mﬂﬂectuntua:hmxnf The Court
finds that a reconcil1at10n is impossible and there is no fraud or collusion
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A hearing was held before me on the 11th day of February,

1983, at which time testimony was presented for the

" Petitioner with sufficient corroboration for the purpose of

establishing her right for relief prayed for in the Petition.
The Court finds that the. Petitioner is seelking a divorce,

a vinculo matrimonii, from the Respondent on the grounds of

Physical Cruelty, gﬁstody, support, Festraining orders, and
other matters. A temporary hearing was held in this matter

on December 6, 1982 said Order dated December 10, 1982 wﬁerein
the issues of custody, child support, medical eﬁpenaes,

and Mutual Restraining Orders weré heard. This Order is hereby
incorporated into this Deecree and made a part hereof.

The Court finds that the parties have one minor child, Timothy

Paul Barnes, which the Petitiomer is granted the permanent

-care, custody and control of,. subject té reasonable visitation

foxr the Respondeht‘every other weekend from Friday at 6:00_p.ﬁ.

through Sunday at 6:00 P.m. and on a .weekday overnight visit
on the alternate weeks at times and dates to be mutually
agreed upon. " The Respondent shall pay support in behalf of
the mino; child through the Family Court in the amount of
Twenty-Five Dollare ($25.00) a week with three percent sérvice

charge totaling $25.75.

The parties are to divide evenly .all past and future medichl

and dental exﬁénses that have been or will be inecurred in
behalf of the minor child. The parties are to divide evenly the
bill for the child's birth new outstanding at Anderson Memorial

Hospital in. the amount of Five Hundred Thirty Five Dollars

($535.00). The parties are mutually restrained and enjoined

from harming, harassing, interfgring with or abusing eéch othgr
in any manner whatsoever. The parties have no jointly owned
Property to be divided.

The Coﬁrt finds that the Respondent is guilty of
committing acts of physical abuse upon the Petitioner.
Specifically, on or about May 1,t1982 the pafties separéted aft
the Respondent had Elacked the Petitioner'g eye and blooded

her nose. Due to the conduct of the Respondent the Court

finds that the Petitioner is entitled to a divorce, a vinculo

|
eY




matrimonii, from the Respondent on the grounds of Physical
Cruelty as provided by law,

Therefore, after hearing Petitioner's testimony and
her witness' testimony it 1s hereby

ORDERED, 'ADJUDGED, AND DECREED:

1. That the Petitioner is granted a divorce, a vinculo
matrimonii, from the Respondent on the grounds of Physical
Cruelty as provided by law.

2. The Petitioner is granted permanent cug.tT:ody of the
parties minor child, subject to reasonable:Fs;Eatborf for the
Respondent every other weekend from Frldag at 6..00 ~p,

‘through Sunday at 6:00 p.m. and on a weeki!ay oﬁernight visit
on the alternate weeks at times and dateéjEc-) ba mut_ya.lly
agreed upon. =

3. The Respondent shall pay child. support in the amount
of Twenty-Five Dollars ($25.00) a week with three percent
‘service charge totaling $25.75,through the Anderson County Clerk of
JCourt's Office.

4. The partiea are to divide evenly all past and future
med:l.cal and dental expenses that have been or will be incurred
in behalf of the minor child. The partles are to div:.de
evenly the bill for the c¢hild's birth now outstanding at
Anderson Memorial Hospital in the amount of Five Hundred Thirty
Five Dollars ($535 o0y,

5. The parties aré mutually restrained and enjoined from
harming, harassing, interfering with or abusing each other in
any manner whatsoever, '

AND IT IS SO ORDERED.

Anderson, South Carolina

February ZZ , 1983

g TN NMcCLAIN, JUDGE, T
FAMILY COURT OF THE TENTH JUDICIAL
TRCUIT

c: % Wﬁ\ﬂﬁ’i’x—%
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OFFICE OF THE SHERIFF

ANDERSON CounTty SC

£9/d3
LP8aTTHY T i B4

305 Camson Roan
S0 99625 10/06/2003

Post Orrce Box 5497
ANDERSON, SC 20623

ZH -~ 8643160-4;?3 233-1158 RONALD LEE GR'ANT
REENYILLE LINE - .
FAX: B64-260-4398 - HOWLAND DRIVE

ANDERSON, S. C. 29624

EMAL: INFO@ ANDERSONSHERIFE.COM
WWW ANDERSONSHERIFF.COM

- The Anderson County SherifPs Office has received a warrant(s) for your arrest.
Please do not attempt to haridle this matter by telephone, as it requires your
personal presence. Tt is required that you report to the front entrance of the Anderson
County Detention Ceriter, 1009 County Home Road, Anderson, SC on the date and
time listed below.

DATE: 10/16/2003 TIME: 10:00 A. M.

Failure to appear as requested will result in a Deputy SherifT arresting you at your
residence or place of employment. Failure to come on this date could result in a
lengthy stay in jail.

Thank you for your cooperation.
Sincergly,

Master Deputy Fracy Lee
Anderson Co. Sheriff's Office Warrant Div.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS ©
COUNTY OF ANDERSON ) FOR THE TENTH JUDICIAL CIRCUIT & %
' ) & 1
Angela M. Vaughn, #313443, ) Sha
) Case No.: 2016-CP-04-00534 @
Applicant, ) ol
)
V. )
i ) AFFIDAVIT OF ROBERT A, GAMBLE
State of South Carolina, )} :
)
Respondent. - )
)
)

1. My name is Robert A. Gamble. I am a retired member of the South Carolina Bar. I was
admitted to practice law in South Carolina on April 14, 1966. During my legal career,
which spanned forty years, I tried over 200 murder cases.

2. I have been fnade aware that there is a pending post;coriviction relief case of Angela M.

Vaughn v. State, 2016-CP-04-534, and that I was' the criminal defense lawyer who
represented Ms. Vaughn during a trial in January of 20J06.

3. I have reviewed my defense file for Ms. Vaughn. That file is being kept at the Public
Defenider’s Office.

4, I do not remember anything about Ms. Vaughn's case, Ms. Vaughn’s trial, or.any meetings
that I had with Ms. Vaughn.

5. I was not aware that there was a statute in effect at the time of Ms, Vaughn’s trial that

would have given Ms. Vaughn a chance to be eligible for parole early.

R

A TRUE COPY
| FEB 24 2023

B ot Shormator?

CLERK OF COURT




515

6. It is my intention that this affidavit be offered in place of my testimony in Ms. Vaughn’s
pending post-conviction relief case. It contains everything that I would say if I were called

» as a witness in the case,
I, Robert A, Gamble, under the penalty of perjury, hereby afﬁrrq that the foregoing is true and

AL A

Robert A. Gamble, Affiant

correct, Further affiant sayeth naught.

This 2/ ufiay of E f.‘:ézz , 2023,

FOR NOTARY PUBLIC:

ay of%z’;'/s- ,2023

Nofary Public foréaﬁth Carolina. _
L Corrrice ires.
y Commission Expires: « /37 s 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS | g‘ %
COUNTY OF ANDERSON ) FOR THE TENTH CIRCUIT s
, ) ok
Angela M. Vaughn; #313443, ) CASE NO. 2016-CP-04-00534 & ﬁi
) 35
Applicant, ) L@ §
)
V. ) ORDER OF DISMISSAL
) “TRUE CORY
State of South Carolina, ) A T RU E C'Q
) ‘ o
Respondent. ) ’ JAN3 02024
) RoumssIharaser
. © GERK OF COURT |
This matter comes before the Court by way of Angela M. Vaughn’s (Applicant)

I
 third
application for post-conviction relief (PCR) filed on March 2, 2016. Respondent, the St%te of

South Carolina, made its Return and Motion to Dismiss on September 18, 2017, seeki&lg té

summarily dismiss the action as untimely, successive, failed to state a cognizable claim, and barrecji

by thé doctrine of laches. On September 18, 2017, the Honorable Judge J. Cordell Maddox, Jri

issued the Conditional Order of Dismissal intending to dismiss this PCR application unlesjs
|
Applicant provided factual or legal reasons why the application should not be dismissed|in its

i

entirety. On October 5, 2017, Applicant filed a Return to the Conditional Order of Dismissaf,

stating legal and factual reasons why her application should not be dismissed. On January 6, 202 15,
the Honorable Eugene C. Griffith, Jr., denied Respondent’s Motion to Dismiss the applicati(;n an%l

i
ordered an evidentiary hearing to determine Applicant’s eligibility for parole under S.C.| Cod;e
Ann. § 16-25-90.

An evidentiary hearing convened on February 28, 2023, at the Anderson Count&

|
Courthouse before the Honorable Perry H. Gravely. Assistant Attorney General Taylor Smith

represented Respondent. Applicant was present and represented by Clarence Rauch Wise, El{;quire:z.

At the hearing, Applicant proceeded forward on the sole claim permitted by the Order reéa:dinjg

Page 1 of 32 f égf 5
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her parole eligibility. Applicant testified on her behalf, and presented testimony from Cindy

o
Speight (Speight), Mandy Reed (Reed), Marilyn Gilbert (Gilbert), Alicia Moser (Moser)', and

|
Caleb Hammonds (Hammonds). Respondent presented testimony from Mary C. McCol ac!,

Esquire (PCR Counsel). » ‘
: \

On March 31, 2023, this Court advised counsel] that after consideration of the evidence and

argument of counsel and applying the standard set forth in State v. Grooms, 343 S.C. 248, Uudgé:

Gravely does not believe that Ms. Vaughan has established “credible evidence” of a hist Ty o&“
criminal domestic violence. This is based on her testimony at the PCR hearing which do%s not
quite fit with her testimony at the trial. Following a thorough review of the record in its e tlretx,
along with the testimony and evidence presented at the evidentiary hearing, this Cour] ﬁnd's

|
Applicant has failed to establish any constitutional violations or deprivations entitling her t4 relie:f

and, accordingly, denies and dismisses this action with prejudice. This Order follows. ‘
i
PROCEDURAL HISTORY

The records before this Court establish Applicant is presently confined in the Sout;h

Carolina Department of Corrections (SCDC) pursuant to orders of commitment of the An?erso;n
!
County Clerk of Court. In March 2004, the Anderson County Grand Jury indicted Applicrnt for

Murder (2004-GS-04-0748) and Possession of a Firearm During the Commission of a Violerflt

Crime (2004-GS-04-0749). On January 17-19, 2006, Applicant proceeded to a jury trial befofre

the Honorable Alexander S. Macaulay. Robert Gamble, Esquire! (Trial Counsel), représenwd
Applicant. Solicitor Catherine Townsend Huey of the Tenth Circuit Solicitor’s Office pro ecutéd

the case. On January 19, 2006, Applicant was found guilty as indicted. Judge Macaulay seAtencéd

I Respondent presented an affidavit to this Court, signed by Robert Gamble, stating Gamble do}es

not recall Applicant’s case and is not able to testify due to health reasons. (PCR Tr. pp. 71-72; St.

Ex. 1)
Page 2 of 32 @/
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Applicant to five (5) years’ imprisonment for Possession of a Firearm During a Violent Crime and!

thirty years (30) years’ imprisonment for Murder, the sentences to run concurrently.
DIRECT APPEAL

On March 12, 2008, Applicant filed a timely Notice of Appeal. Michael Barcroft, Esédre,

perfected Applicant's Anders? appeal and perfected the following issues:

L. Whether the trial judge erred in allowing testimony of an alleged
threat to the victim made by the defendant made nearly two months
before his death. |

II. Whether the trial judge erred in allowing hearsay testimony from the
victim’s coworkers.

III. Whether the trial judge erred in failing to grant a directed verdict of
acquittal where there was insufficient evidence of guilt.

]
1
|
r
\
s

The South Carolina Court of Appeals affirmed Applicant's convictions and sentences
State v. Vaughn, No. 2008-UP-167, 2008 WL 9840408 (S.C. Ct. App. Mar. Filed 12, 2008)1 The

Remittitur was returned to the circuit court on March 31, 2008.

|

FIRST PCR APPLICATION (2008-CP-04-02319) |
|

Applicant filed her first pro se application for post-conviction relief on July 18, 2008;,

\
alleging she was being held in custody unlawfully based on: ineffective assistance of counsel,

prosecutorial misconduct, and denial of due process.> Applicant sought relief in the fo | of

“complete vacation of all charges.” An evidentiary hearing convened on June 15, 2010, before th

Honorable R. Lawton MclIntosh. Assistant Attorney Gregory P. Jones, Jr., represente

Qo -

2 Anders v. California, 386 U.S. 738 (1967). }
3 Court acknowledges Applicant attached a memorandum concisely stating her grounds for

allegations alleged in Item 10 of PCR application. ?
Page 3 of 32
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Respondent. Applicant was present and represented by PCR Counsel. On December 14,2011, by

written Order, Judge McIntosh denied and dismissed Applicant’s application with prejudice

On January 17, 2012, Applicant timely filed a Notice of Appeal. Appellate Defender Susan

L

B. Hackett of the Office of Appellate Defense filed Applicant’s Petition for Writ of Certiorari. On
|
April 30, 2014, the Court of Appeals denied Applicant’s Petition for Writ of Certiorari. Thé

Remittur was returned on May 27, 2014. | ’

SECOND PCR APPLICATION (2012-cP-04-0375) i \

‘ !
During the pendency of Applicant’s initial PCR appeal, Applicant filed her second PCI:{

application pro se on February 6, 2012, alleging she was being held in custody unlawfully ‘base%i

on “she is not guilty of the crimes convicted of, and counsel was constitutionally ineffecti\J,e, anlh

that no grounds for relief were voluntarily or intelligently waived, but were inadequately raiLed bﬁ/

ineffective counsel, at trial or in post-conviction proceedings.” Respondent made its Return oﬁ

July 26, 2013. Applicant sought relief in the form of “the judgment of conviction and se:ntenc1e

l

must be arrested, and the defendant granted such other and further relief as is just and propel ? On
September 11, 2013, Judge McIntosh summarily dismissed the application as successrl/e, f?r
failure to file within the time mandated, and for failure to allege a cognizable claim. ‘
PETITION FOR WRIT OF HABEAS CORPUS (5:14-4758-DCN-KDW) ‘

On December 22, 2014, Clarence Rauch Wise, Esquire filed a Petition for Writ of Habeas

!
Corpus. Applicant alleged ineffective assistance of trial counsel, PCR Counsel, and a;Tpell te

counsel. On May 20, 2015, the Honorable Kaymani D. West, United States Maglstrate‘Judgre,
issued the Report and Recommendation, recommending Respondent’s Motion for S\.T'nmary

Judgment be granted, and Applicant’s Petition be denied. On June 25, 2015, the Honorable Da\hd

B

g '
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C. Norton, United States District Judge, issued the written order affirming the Report and

Recommendation of the Magistrate Judge.

SUMMARY OF STATE’S VERSION OF FACTS ADDUCED AT TRIAL

|

On October 24, 2003, Applicant shot and killed Ronald Lee Grant “(Ronnie), her live-in

boyfriend because Ronnie had planned to leave her. (Trial Tr. pp. 60-61). Deputy Karen E. Elrod

and Deputy Raines Burns responded to a 911 call made by Applicant from Highland Drive i\l

Anderson County at 3:40 PM. (Trial Tr. pp. 63-64; St. Ex. 2). Deputy Elrod testified that Ewhetjl

T
she stepped into the residence, she observed Ronnie’s body on the floor and a silver revolvei' neall‘r

his body. (Trial Tr. p. 65). Deputy Elrod testified she restrained Applicant, and Applicant ated,
“[Ronnie was grabbing for the gun, but I got it. I got to it faster. I’m not as drunk as he is, and

was faster. I ain’t never done anything like this before.” (Trial Tr. pp. 65-66). On cross-

|
examination, the Applicant indicated to Deputy Karen Elrod that she didn’t mean to and that 1t waé
i

self-defense. (Trial Tr. p. 68).

Crime Scene Investigator Mark Coyle (Investigator Coyle) also responded to the scene

bl

and he observed Ronnie on the living room floor, face-down in a pool of his blood, and a trail of

blood leading from the couch to Ronnie’s body. (Trial Tr. pp. 72-73). He did not see any iﬁjuries
on the Applicant. (Trial Tr. p. 80). Coyle testified that, based on his investigation of the Lcené,

Ronnie had been sitting on the couch in the living room when he had been shot based on the trai

Pt

of blood on Ronnie’s pants and the trail of blood from the couch to Ronnie’s body. (Trial Tr. pp.

81-83). Coyle testified he was present at Ronnie’s autopsy, and used trajectory rods on Rofnnie"rs
‘ \

| |

gunshot wounds to determine the directionality. (Trial Tr. pp. 94-95). Coyle testified it wajs

4 Court takes note Ronnie Grant is referred simultaneously as “Ronnie” and “Mr. Grant” in both
the PCR transcript and trial transcript and understood to be the same person.

Page § of 32 f
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determined Ronnie was shot from a downward angle, the bullet moving from his right side *o his

|
Forensic pathologist Dr. Brett Woodard (Dr. Woodard) testified he performed Ro+nie’$

b
autopsy on October 25,2003, (Trial Tr. p. 105). Dr. Woodard testified that, in his expert o;?inion

and based on his findings, Ronnie was in a seated position when he was shot, and Ronnie waI‘s shot

left side. (Trial Tr. p. 97). l

in a downard angle from behind. (Trial Tr. pp. 108-09). Dr. Woodard testified that based on thc;
directionality of the bullet and the blood pattern, Ronnie had likely been sitting on the couch wherfl
he was shot, abruptly stood after being shot, and then fell to the ground unsupported. (Trial Tli’.
pp. 112-14). Dr. Woodard testified that Ronnie’s blood would have projected in front of him if h;s

had been shot while lunging for the gun and would have had very little blood on his person. ‘(Triz'll
Tr. p. 115). -

Investigator Jeff Miles responded to the scene on Highland Drive on October 24, 201)3.

!
testified he spoke with Applicant about taking her statement and advised Applicant of her MiL'anda:l5

rights at 4:36 PM and 7:06 PM. (Trial Tr. pp. 124-25; St. Ex. 23). He did not see any injul-ies o:n

the Applicant. Investigator Miles testified Applicant appeared level-headed and seen{[xed to

|

understand what was happening, although it also appeared she had been drinking. (Trial iTr. pi)

|
125 -128). In her initial statement, Applicant stated she picked Ronnie up from work arou.r{d 7:90

|
AM the day of the shooting and took him to the liquor store around 1:00 PM. (Trial Tr. ‘b 13P;
|

Ct. Ex. 2; St. Ex. 23-24). Applicant stated they returned home, and she and Ronnie went iinto tl{me

bedroom separately, and Ronnie stayed in the bedroom longer than what made sense to her.} (Trjlfal
Tr. p. 130). Applicant stated she went into the bedroom and Ronnie started arguing w{ith hT‘er.

|
Ronnie reached for her gun, but she got the gun first. (Trial Tr. pp. 130-31). Applicant st;Tted he

1

5 Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602, 16 L.Ed. 2d 694 (1966).
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faced Ronnie in the living room, she saw Ronnie raise his arm, and she shot him out of reflex

(Trial Tr. p. 131). Investigator Miles testified Applicant stated she believed Ronnie was going to

e

lunge at her, and she shot Ronnie out of fear. (Trial Tr. p. 132).

On October 30, 2003, Applicant gave a second statement to Investigator Miles.
Investigator Miles testified he advised Applicant of her rights again before she gave her statement.
|

(Trial Tr. pp. 132-34; Ct. Ex. 3; St. Ex. 25). In her second statement, Applicant stated she meft

|
Ronnie at Walmart in August of 2001, and they had been living together for 23 months. (Trial Tr.

p. 134). Applicant stated she picked up Ronnie and they drove her son to daycare, bought som;e

things including liquor, and then went home, and Ronnie poured them a drink. (Trial Tr. pp. 135%—

36). Applicant stated Ronnie commented that anything can be killed and when she asked Rionnic‘e

what he meant by that, he did not respond. (Trial Tr. p. 136). Applicant stated she was ‘ettins?g
ready to leave for work but did not because Ronnie accused her of lying and cheating on him, an%l
she did not want to go to work after that. (Trial Tr. p. 137). |

Applicant stated after she called out of work, it appeared Ronnie had calmed doan, bqt

then he went into the bathroom, and when he came out, his pupils were dilated and he started

arguing again. Applicant stated she then went into the bedroom and started folding clothqs, and
: oo
Ronnie came into the bedroom, and they were both standing in front of the closet where Ap}‘?)licar‘lt

|
kept her gun. (Trial Tr. p. 137). Applicant stated while they were arguing, Ronnie kept ldokin§

at the gun, she saw his right arm go up, and she grabbed the gun from the closet. Applicaht statefd
Ronnie had never threatened her with a gun before, and after she grabbed the gun she went inJ’o

the living room with the gun down by her side. She stated Ronnie’s arm then went out, and sh:e

believed Ronnie was going to twist her wrists and take the gun from her, and she just shoft.

W

Page 7 of 32 ]
Angela M. Vaughn | Order of Dismissal | 2016-CP-04-00534 ‘




Uh
NP

Applicant stated she was sure Ronnie was not sitting on the couch when she shot him. (Trial Tr

p. 138).
SHARON DAVENPORT TRIAL TESTIMONY ‘
On direct examination at trial, Sharon Davenport (Devenport) testified Ronnie was heir

foreman and worked with her at Experimental Fabrics. (Trial Tr. p. 156). Davenport testified she

knew Applicant through Ronnie. (Trial Tr. p. 156). Davenport testified that Applicant Lvould
bring Ronnie to work and Ronnie usually got off work at 3:00 PM. (Trial Tr. p. 156). In SeptFmbe’r
2003, when Applicant picked up Ronnie, a few minutes after 3:00 PM, Ronnie was loading"boxe;s
and “[Applicant] was just hollering, Ronnie” and Ronnie motioned Applicant to the front. ;(Trie?ll
Tr. p. 157). As Ronnie approached the door to leave, Davenport stated she stopped becau‘se shje
heard Applicant screaming. (Trial Tr. p. 158). Davenport testified Applicant told Ronnie, “‘ ou’fd
better be proud you got your ass out here when you did because you don’t want me to come ‘in thiat
place with my damn gun.” (Trial Tr. p. 158). However, Davenport stated she did not see hl:r wﬁh

!
a gun that day, nor was Apphcant waiving a gun in the air. (Trial Tr. p. 158). l ;
On redirect examination, Davenport explained that she and Ronnie worked togeth%r from

|
!
October 2002 until September 2003. (Trial Tr. p. 160). Davenport testified that when Aﬂbllcant

o

|
SHANNON SMITH TRIAL TESTIMONY \ i

made the threat, Applicant was with her son, Caleb. (Trial Tr. p. 161).

On direct examination at trial, Shannon Smith (Smith) testified she worked with Applica’nt
at Walmart until Applicant was terminated. (Trial Tr. p. 163). Smith testified that she lecalled

-that on October 16, 2003, she and her husband were at the jail in Anderson County relateli to }‘1er
husband’s criminal domestic violence charge. (Trial Tr. p. 164). Smith explained that *at soxpe
!

point, she ran into Applicant and Ronnie. (Trial Tr. p. 164). Smith testified after their h#sbaleds

Pﬁ%i?ﬂ
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were called back, she and Applicant spent the rest of the day talking. (Trial Tr. p. 165). Smith

testified, “We were all talking about...just joking around and talking about like killiné our

husbands.” (Trial Tr. p. 166).

i
1

Smith stated Applicant told her, “[Ronnie] had never beat her, but that he would re train

|
her, and one time pushed her into a dresser.” (Trial Tr. p. 166). She further testified App‘lican+
f |
“said that next time she would kill [Ronnie] and that she would — she might try the rat poi:son.’}’
(Trial Tr. p. 166). Smith testified Applicant told her that she and Ronnie had an argument, arid shé

accused Ronnie of leaving to be with another woman. (Trial Tr. p. 166). Applicant told SmiL-l sh%
believed Ronnie was cheating on her. Smith further testified Applicant told her about “ﬁnjiing a
blonde hair in [Applicant’s] car and that [Applicant] thought [Ronnie] was sneaking c§>ut ajt
nighttime.” (Trial Tr. p. 167). |
TESTIMONY AT TRIAL OF RONNIE’S CO-WORKERS :

At trial, David Sanders, Paul M. Sullivan, Bria D. Collins, and Christi R. Wilson ali

testified they had a conversation with Ronnie in the break room where Ronnie stated he pl anned

on leaving Applicant. (Trial Tr. pp. 173-185; 86-187; 188; 190).

THE DEFENSE CASE AT TRIAL

|

|

The defense called the Applicant’s neighbor, Tammy Patterson. She claimed she saw axll
|

incident in early October. He stated that he saw the victim had the Applicant by either the ~lthroat

or shirt and almost hit her, appearing to have his arm drawn back. (Trial Tr. p. 247). She t oug}%t

when Grant saw her, he shoved the Applicant against the garbage. She also testified that she WOlll[d

hear a lot of yelling from the house. (Trial Tr. p. 248). She did not see what happened before sﬂe
\ !

|
1

saw the man threaten to hit the Applicant. Trial Tr. p. 249).

THE APPLICANT’S TRIAL TESTIMONY

748
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The Applicant testified during the trial. She stated she had been living with the victim for

almost two years. Trial Tr.p. 257. She stated that the victim began drinking about one fifth of hard

liquor each day, until she talked him into drinking beer. (Trial Tr. p. 258). She claimed the vjictimj
|

was on methamphetamine and got violent when he was on the drug. She claimed she cou{fd tell

because his eyes had extreme dilation. Trial Tr.p. 258. She stated that she took him to the det?ntion

center on October 16 due to a CDV warrant that she had taken out on him to be served. (Triai Tr.p.

259). While she was waiting for him, she spoke with Shannon Smith. She stated after the O%tobe‘r
16 bond hearing, the victim’s demeanor changed. She stated that he acted like he was 1rJ deei)
thought and very angry and would state that he knew he would serve time for it. (Trial Tr. pJ 260).
Because he did not have a license she would have to drive him to work as he would switclL jobsi.
She said that Grant had worked the third shift and that she had picked him up at seven in thfe
morning. (Trial Tr. p. 261). She said after she returned home and had her son get dressed for daiy
care, they left and dropped him off. She said they drove around and eventually bought 6 large beer?s
and then went together to a liquor store and bought 100 proof Wild Turkey. (Trial Tr. pp. 263[-
264). |

i}
f
She claimed they returned home at around 9:30 in the morning. She described the victim

|

as being in a good mood. (Trial Tr. p. 264). He had already drunk six large beers and he began
|

drinking Wild Turkey. He then began acting strange. That afternoon (October 24™) we ente;red the
S

bedroom as he was screaming and cussing at me. He would stop screaming and cussing Prieﬂ:y,
|

but he would then start up again. He kept looking at my gun on the shelf. She saw him btart Eto

|
reach for the gun, but then she reached and got it to keep him from getting it. (Trial Tr. ﬂ) 267).

She recalled that they went into the living room, and she held the gun by her side prevenling tPe

| |
victim from taking it. The victim continued to yell and then stopped, only to start up scxjcamijng
|

Page 10 of 32 |
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again after a brief break. (Trial Tr. p. 267-268). She stated that he was arguing about the hour

had worked that day as a waitress at O’Charley’s. While he was on the sofa, it appeared to he

s she

r that

he was coming towards her, “and that’s when I raised it and shot because he had a patten of tWIstmg

my arm.” She said when she fired the shot that she was thinking of calling 911. She clalmecg that

she was in fear of her life “because he was violent and I knew if he made it to twist my wrist, it

would be me.” (Trial Tr. p. 269).

She said it was possible that he was in a sitting position, but she claimed he was coming

off the sofa when she shot him. (Trial Tr. p. 269). She said she did not remember seeing him fali

or dropping the gun. (Trial Tr. pp. 269-270). She recalled calling 911. She claimed she did one

shot of Wild Turkey and one 16-ounce beer.

|
l

l

On cross-examination, she acknowledged that her blood alcohol was around 10, but shé

only claimed to have drunk one beer and 2-ounces of Wild Turkey, in her October 30,

|
2003

statement. She claimed at trial that the victim had used meth, but claimed she thought she had tolc%l

the police that he had used meth although it was not in her statement. The state questione

Applicant that the meth story at trial and suggested it came out of the fact that the victim’s sampl

had not been tested for meth, which she denied. (Trial Tr. p. 273).

!
d the
!

3
|
J

She confirmed that in her first statement to law enforcement on October 24, 2003, she

claimed that the victim entered the bedroom first, but now claimed she entered the bedroom to put

up laundry and also see what was taking him so long. (Trial Tr. p. 275). However, she stated that

she entered first in the October 30, 2003 statement. She confirmed, although he was looking

her gun, that the victim had never pointed the gun at her. (Trial Tr. p. 276). She testified that they

entered the living room and she was wondering where to hide the gun.

%

Page 11 of 32 1
Angela M. Vaughn | Order of Dismissal | 2016—CP-04-00534 i

-+

up a

1
i




Unh
\D)
~

o

She denied that4he CDV warrant for his arrest from October 5™ was because he threat',ened

to leave her or go to stay with his grandfather to get away from her. (Trial Tr. p. 277).

She claimed she did not call 911 while she thought he was reaching for the gun because

there was no available phone in that room. She claimed he had torn up phones previously to keep’i

her from calling the police, although she admitted she had called the law before. (Trial Tr. p. 278)(
She denied the October 5% CDV charge was bogus, although she heard Shannon Srlnth’
testimony saying that he had never beaten her Id. She denied ever stating she would kill hl*n the

next time he tried to leave or mentioned rat poison, claiming it was another lady who mentlonegi
|

it. (Trial Tr. p. 279). 1

She claimed on October 24" that she had thought the argument was over until he startecgl

i
coming off the couch but did not call 911 because there was no phone between them. She claime(jl

he had threatened to kill her that morning. However, she admitted that she had the gun in her hané"l
while the victim was unarmed. She guessed that after the victim sat on the sofa she still hLd th}L:

|
gun by her side for around five minutes. (Trial Tr. p. 281). She feared he would attack he#, gra’b

1

her wrist, and get the gun and put it on her. (Trial Tr. p. 281). 1 i

She claimed she felt threatened that morning after they started drinking and she did rot gl‘o
into work. She claimed she heard for the first time in court that he intended to leave her that day.
(Trial Tr. p. 273). She claimed he had a pattern of twisting her wrists and lunging toward her. Sﬂe
did not recall if he actually got off the sofa. She denied that she had threatened the victim withia
gun before as Sharon Davenport reported. (Trial Tr. p. 2855).%‘}1 also did not recall how he feil.

She also denied the discussion with Shannon Smith about the victim leaving her. (Trial Tr. p'p
i |

Tl N
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CURRENT APPLICATION

Applicant filed her third pro se PCR alleging she is being held in custody unlawfully for

the following reasons:®

1. Trial Counsel failed to readily present evidence of a battered
spouse defense and should have been presented to the jury at
trial.

2. Trial Counsel failed to adequately investigate when he never
requested Applicant undergo independent evaluation in support
of a battered spouse defense.

3. Trial Counsel failed to understand that a battered spouse
syndrome defense was in fact compatible with self-defense and
specifically declined to raise the battered spouse defense.

4. PCR Counsel failed to readily present evidence of a battered
spouse defense, nor testimony to support Applicant’s early
parole eligibility.

Applicant requested “a new trial or a hearing to determine my [parole] eligibility

!
f

unde;
|
|

S.C. Code section 16-25-90.” As stated supra, Applicant proceeded forward on the sole allelgatiorfl

of ineffective assistance of counsel for failure to request a hearing to determine Appli
'eligibility for parole under S.C. Code Ann. § 16-25-90.
Before this Court, and incorporated by reference, are the Anderson County Clerk of

records regarding Applicant’s conviction and sentence, Applicant’s records from the

Carolina Department of Corrections, Applicant’s PCR transcript, Applicant’s Appellate records

P

!
Applicant’s Petition for Writ of Certiorari, Applicant’s Trial transcripts, and the records of

Applicant’s current and previous PCR applications.
SUMMARY OF THE RELEVANT TESTIMONY FROM THE EVIDENTIARY HEARING

PCR COUNSEL’S TESTIMONY

6 Applicant’s allegations have been summarized for brevity.
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On direct examination, PCR counsel testified she represented Applicant at her first PCR
hearing in June 0f2010. (PCR Tr. p. 13). PCR counsel testified she was appointed after Applicant
filed her PCR application and only addressed the issues in her application. (PCR Tr. p! 14)
However, she explained she had not handled any cases that involved parole eligibility, but it was
“included in the criminal domestic violence statute and [she] was aware of that” (PCR Tr. p. 14)

PCR Counsel testified she “reviewed the trial transcript to look at the sentencing — think the statute

requires credible history of domestic violence for people that plead guilty or convicted.” (PCR Tr,

p. 14). PCR Counsel emphasized Applicant “addressed the issue of criminal domestic violence 11'1

her colloquy with the Court.” (PCR Tr. p. 14). PCR Counsel elaborated that “the better pFrt o:f
|
our case addressed battered woman syndrome with Ronnie”. (PCR Tr. p. 14). PCR Counsel

testified she did not address the issue of parole at the time. (PCR Tr. p. 14).
On cross-examination, PCR Counsel testified the issue of parole eligibility was noft

.
expressly addressed at sentencing or Applicant’s original trial. (PCR Tr. p. 17). At thel PCR

hearing, PCR Counsel testified Moser, Applicant’s daughter, Applicant, and Robert G‘tnblt:e

testified. (PCR Tr. p. 18). PCR Counsel explained she had other witnesses in the courtroom, but

!

the Court did not allow them to testify. (PCR Tr. p. 18). PCR Counsel stated the other witlfmessefs
‘ |

“would’ve testified about the treatment she received from Ronnie.” |

CINDY SPEIGHT’S TESTIMONY | |
: Co ]
On direct examination, Speight testified that she met Applicant when Applicant was

looking to purchase a home. (PCR Tr. pp. 7-8). Speight explained she did the “normal rcl,altorj-

|
type thing” and showed Applicant homes. (PCR Tr. p. 8). Applicant ultimately purchased a ous;e

P
from her, the house where the shooting occurred. (PCR Tr. p. 10). Speight explained that both

]
she and Applicant “bonded over Christian issues” that “helped [her] see what a good Tersojn

|
[Applicant] was”, and they “became friends.” (PCR Tr. 8). Speight testified she met Ronnie{ when
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Applicant couldn’t make it and Applicant asked if she “would show the homes to [Ronnie].” ﬁPCR

|
Tr. p. 9). Speight testified, “...[Applicant] just seemed different when [Applicant] was| with

[Ronnie]”. (PCR Tr. p.9). Speight testified Applicant “did not freely engage in conversation like
[Applicant] had when it was [Applicant] and [her] alone...like [Applicant] was trying to mak i sure
to be a buffer.” (PCR Tr. p. 10). i

On cross-examination, Speight testified she met Applicant in 2003, “somewhere hki Jul)l

|
or somewhere close to that.” (PCR Tr. p. 11). However, Speight stated “[she] would really be
guessing it’s been so long, [she] spent majority of time with Applicant. Speight clarified that ou{
of the seven times she met with Applicant, “maybe two” of those times Ronnie joined themJ

APPLICANT’S TESTIMONY ‘

}
l
o
On direct examination, Applicant testified she never had a hearing on whether she | oulgi
be considered an abused spouse for purposes of parole eligibility. (PCR Tr. p. 21). App[can’t
testified she was sexually abused by her older brother when she was a young girl. (PCR Tr. 22)

Applicant testified the farthest she went in school was eighth grade, because she became prqgnanft

and dropped out. (PCR Tr. p. 26). Applicant explained she married the child’s father, “eri.

Barnes”, and he was “abusive physically, mentally, verbally, and eventually divorced him o!n

physical cruelty grounds.” (PCR Tr. p. 26-27). |

Applicant testified she remarried to Wayne Anthony Vaughn, had one child together, anjd

eventually divorced. (PCR Tr. p. 27). After the second divorce, Applicant explained she nevér
i

officially married Jason Hammons, but they were considered married under common law. | (PCR

Tr. p. 28). However, she was with him for seven years and stated the relationship was ve‘Trbally

)

and mentally abusive. (PCR Tr. p. 28). Applicant testified she never married Ronnie and they
met when they both worked at Walmart. (PCR Tr. p. 29). i
|
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Applicant testified they purchased a home in July 2003. (PCR Tr. p. 30). Appiicant1

explained they had been living together for almost two years at the time of the incident. (PC| Tr1k

p. 31). Applicant described Ronnie “started off just verbally, later became physical in March :2002,5

|
and [she] started calling 911 on him.” (PCR Tr. p. 32). Applicant testified she was the owner of
|
a handgun for almost twenty years and kept it “way up on a high shelf in bedroom.” (PCR Tr. pi

46).

Applicant testified that she was folding and putting away laundry, and Ronnie came in ané
kept eyeballing the shelf. (PCR Tr. p. 46). Applicant testified she kept it on the high shelf in that
bedroom so her son couldn’t reach it. (PCR Tr. p. 46). Applicant testified he went to reach for

the gun, but she was faster. (PCR Tr. p. 46). Applicant stated at that point, the argume+t had

|
stopped, and “[she] knew it was me or him, [she] couldn’t get to a telephone from it or the bao?<doqr
from it or the backdoor without passing him, so [she] felt cornered.” (PCR Tr. p. 47). ‘

Applicant stated, “He went to reach out and [she] just shot, [she] don’t remember Eeeing

his body fall. [She] don’t remember dropping the gun.” (PCR Tr. p. 47). Applicant stated that tl}e
gun “had four live rounds in it. So, if it had not been a fatal shot, he could’ve picked it \Lp at{d
killed me.” (PCR Tr. p. 47). Applicant testified [she] called 911. (PCR Tr. p. 47). Api)licaflt

testified she was arrested a week later. (PCR Tr. p. 48). Applicant explained she undervlent a‘!n

|
|
On cross-examination, Applicant testified she did not testify about everything, and hjer

evaluation at Anderson-Oconee Pickens Mental Health Center. (PCR Tr. p. 48). ‘

Public Defender Robert Gamble told her daughter not to testify to the bruises she saw %)n hér.

(PCR Tr. p. 50).

!

MAaNDY REED’S TESTIMONY ‘ |
On direct examination, Reed testified Applicant is her aunt, and she’s known her for Her
whole life. (PCR Tr. p. 52). Reed testified she is married and stated Applicant lived across fro!m

Page 16 of 32
Angela M. Vaughn | Order of Dismissal | 2016-CP-04-00534

P4




&
N>

her grandmother and would go “over there on weekends.” (PCR Tr. p. 52). Reed stated she first
r
met Ronnie “at a family Sunday dinner, he seemed really nice...once they moved and shf‘: was

away from her family, it was like he did not want anybody else around. It was kind of like h wasi
ready for us to leave. He was not friendly.” (PCR Tr. p. 53). She testified that she did nc;’t see’

marks on the Applicant. (PCR TR. P. 55).

|
i
MARILYN GILBERT’S TESTIMONY |

On direct examination, Gilbert testified she was married to Applicant’s brother, and has

known Applicant since she was thirteen. (PCR Tr. p. 56). Gilbert testified she had not witnessed
i l
any acts of violence between Applicant and Grant, instead stating, “No. I didn’t see it...she wals

|
on the phone with me every day scared. And I tried to talk to her, but — and I suggested, you knovjv

the cops, but then there were so many days waiting time and all.” (PCR Tr. p. 57). She stated she

never saw any marks on Applicant. Gilbert further elaborated “It wasn’t cuddly or what you would
expect a married couple would do — or a couple.” (PCR Tr. p. 58, 59). She claimed that Apphcant

indicated that her wrists hurt because he had jerked her. Gilbert also testified that during S(Jme of
their conversations, Applicant expressed “that she feared for her life.” (PCR Tr. p. 60). |

ALICIA MOSER’S TESTIMONY
| l
On direct examination, Moser testified that Applicant had joint custody and Moser wa"s
| |-
‘ |
living with her father at the time. (PCR Tr. p. 61). Moser explained in the beginning Ronnie wds

“nice and very gentlemanly...and the longer [he] got to know him over time, it did tend to pr: gresis
towards a violent nature.” (PCR Tr. p. 62). Moser described when Ronnie would get violent,
“there was a lot of yelling, a lot of screaming, a lot of threatening. He would even do that to m‘y
baby brother.” (PCR Tr. p. 62). Moser also testified Ronnie would excessively drink and Lnd up

falling asleep on the couch, or Ronnie would stumble around and mumble things. (PCR Tr. p. 64D.

In a proffer, Moser recalled when Applicant told her, “[Applicant] and [Ronnie] got into eim

.
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argument, and he grabbed her by the wrist. He pulled her arm behind her back and pushed her

head forward and it hit the corner of the bed frame.” (PCR Tr. p. 66). Moser testified she saw

a
l
cut and gash on Applicant’s forehead one time after Applicant picked her up. (PCR Tr. p. 66);.
|
However, she did not witness the incident. ‘

CALEB HAMMONDS’ TESTIMONY

|
On direct examination, Hammonds testified he is Applicant’s son. (PCR Tr. p. 68).

Hammonds further stated he lived with Applicant and Ronnie and remembered a lot of “a.\lguinlg

and abuse.” (PCR Tr. p. 68). Applicant testified that Ronnie would “drink a lot and every time hie
drunk, he’d get very violent physically and verbally.” (PCR Tr. p. 69). Hammonds testiﬁed He
remembered an altercation between Applicant and Ronnie where .. .he pulled her hair. He woulid
twist her arms behind her back. And usually, if [he] was too close, he would end up with nile, blilt

we’re not going to talk about that.” (PCR Tr. p. 71).

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Applicant has alleged and elected to pursue ineffective assistance of counsel through the

post-conviction relief action presently before this Court. In analyzing Applicant’s claim, this Court

]
i
|

has considered the legal arguments by counsel and thoroughly reviewed the record in its entiretEy.

|
This Court additionally heard the testimony presented at the evidentiary hearing and was able to
| !
observe the witnesses, which allowed the Court to evaluate and scrutinize their credibility. }
Upon conducting and completing its analysis, this Court finds that Applicant has failed !to

| |
establish any constitutional violations or deprivations that would require this Court to gli‘ant his
application for post-conviction relief. See Rule 71.1(e), SCRCP (stating that in a post-conviction
relief action, “[tlhe applicant has the burden of establishing his entitlement to relief by a

preponderance of the evidence.”); Lucero v. State, 414 S.C. 238, 244, 777 S.E.2d 409, 412 (Ct.

App. 2015) (“In a PCR proceeding, the applicant bears the burden of establishing that he o‘f shelis
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entitled to relief.”); Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (“The bﬁrderl

|
of proof is on the Applicant in post-conviction proceedings to prove the allegations 1 hi?
application.”). : ‘

Accordingly, set forth below are the relevant findings of facts and conclusions of law aé

|

required by § 17-27-80 of the South Carolina Code: ;
|
|

INEFFECTIVE ASSISTANCE OF COUNSEL, GENERALLY

|
The Sixth and Fourteenth Amendments to the United States Constitution guaJ;anteiF
.

Applicant, like all other defendants, the right to effective assistance of counsel. Strickl:[md V.

Washington, 466 U.S. 668 (1984); Taylor v. State, 404 S.C. 350, 359, 745 S.E.2d 97, 101 (%013):.

Ordinarily, PCR allegations are centered upon an allegation that the applicant did not rc%:ceiv%e

effective assistance of counsel guaranteed by the Sixth Amendment. The allegation of de+ial oif

|
such representation sets forth a prima facie violation of this constitutional right and rafises a

288, 291, 199 S.E.2d 761, 762 (1973). |

|
question of fact that can only be determined by an evidentiary hearing. Rogers v. State, 26{1 S(EI
|
!
|

|

In a post-conviction relief action, the applicant bears the burden of proving the alleéationfs
!

by a preponderance of the evidence—a mere allegation of ineffective assistance is not sutJ_ﬁcieI[lt

L
to warrant relief. Rule 71.1(), SCRCP; Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814

(1985). The reviewing court applies the two-part test outlined in Strickland v. Washington t:o
< |
determine whether counsel’s conduct “was so [ineffective] as to require reversal” of the applicant's

conviction. 466 U.S. 668, 687 (1984). To obtain relief, a PCR applicant must prove (1) co sel‘}s
|

performance fell below an objective standard of reasonableness, and (2) the applicant suétained

prejudice as a result of counsel’s deficient performance. Id. at 687—88; accord. Cherry v State,

300S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). Failure to make the required showing of either
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deficient performance or sufficient prejudice defeats the ineffectiveness claim. Strickland, 466

U.S. at 700; see also Bell v. Cone, 535 U.S. 685, 695 (2002) (explaining that “[w]ithout pr} of o‘f

both deficient performance and prejudice to the defense, . . . it could not be said that the se tencé

proceeding unreliable.” (citation and internal quotation marks omitted).

or conviction resulted from a breakdown in the adversary process that rendered the result of the

Regarding the deficiency prong of the Strickland analysis, the proper measure 0’&‘
|

performance is whether counsel provided representation within the reasonable range of

competence required in criminal cases. Butler 286 S.C. at 442, 334 S.E.2d at 814. ! en
i
analyzing counsel’s performance, the reviewing court will strongly presume counsel pr(‘)vided

|

adequate assistance, and the applicant is responsible for rebutting that presumption “by proving

that his attorney’s representation was unreasonable under prevailing professional norms and that
the challenged action was not sound strategy.” Kimmelman v. Morrison, 477 U.S. 365, 3854
(1986); cf. Cullen v. Pinholster, 563 U.S. 170, 189 (2011) (explaining a defendant mus shox;v

defense counsel failed to act reasonably considering all the circumstances in order to oveLcome

\
the presumption of adequate representation).

|
Furthermore, the reviewing court will scrutinize counsel’s performance in a highly
deferential manner, make every effort “to eliminate the distorting effects of hindsight,” an:d

.
“evaluate the conduct from counsel’s perspective at the time” in light of then-existing

| i
circumstances. Strickland, 466 U.S. at 689. In order to establish counsel's performance W.'*j.lS
deficient, the applicant must demonstrate “counsel made errors so serious that counsel vTas né)t

r
functioning as the ‘counsel’ guaranteed the defendant by the Sixth Amendment.” Id. at 687.

| |
Accordingly, counsel’s performance will be considered deficient only when it was obje:ctively

incompetent under prevailing professional norms and not when it simply “deviated fro best
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practices or most common custom.” Harrington v. Richter, 562 U.S. 86, 105 (2011).

Beyond satisfying the burden required by the deficiency prong, an applicant also bears the

burden of establishing prejudice in order to be entitled to relief as “[a]n error by counsel, even ;f

professionally unreasonable, does not warrant setting aside the judgment of a criminal proc?eding
if the error had no effect on the judgment.” Strickland, 466 U.S. at 691. To meet this bLIdeI:l,
counsel’s deficient performance must have prejudicéd the applicant to such an extent, there is ta
reasonable probability the result of the proceeding would have been different but for coﬂnsel’ss

|

\
unprofessional errors. Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625; see Johnson v. State, 32:5
\

S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (“To establish a claim of ineffective assistance (‘)f tri%xl

counsel, a PCR applicant has the burden of proving counsel's representation fell below an obj ecti\}e
‘ |
standard of reasonableness and, but for counsel's errors, there is a reasonable probability the resuht

at trial would have been different.”). Importantly, “[t]he likelihood of a different result riust be

substantial, not just conceivable.” Richter, 562 U.S.at 112. In this setting the result would l})e
whether there is a reasonable probability the trial court would have found that the Ap licaEnt

presented credible evidence of a history of domestic violence suffered at the hands of the T/ictim,

Ronnie Grant. The Applicant has failed to present such credible evidence pursuant to S.dr Coc;ie
‘ !

Ann. § 16-25-90.

SOLE ISSUE OF INEFFECTIVE ASSISTANCE OF COUNSEL, PAROLE ELIGIBILITY ‘ :

Applicant alleged Trial Counsel was ineffective for failing to raise the issue of a he@ring ;to

determine whether Applicant was eligible for early parole under S.C. Code Ann. § 16-25-9‘0. Tjhe

|

Order signed by Judge Griffith permitted a second evidentiary hearing on Applicant’s behalf !to

address this sole issue. Applicant’s other allegations concerning ineffective assistance of Tounsf:el

have been previously ruled on in Applicant’s first PCR action and, based on Judge Griffith’s Order,
|
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are outside the scope of this hearing. This Court will solely consider evidence and testimony
concerning Applicant’s parole eligibility.
Section 16-25-90 of the South Carolina Code states:

...an inmate who was convicted of, or pled guilty or nolo contendere
to, an offense against a household member is eligible for parole after
serving one-fourth of his prison term when the inmate at the time he
pled guilty to, nolo contendere to, or was convicted of an offense
against the household member, or in post- conviction proceedings
pertaining to the plea or conviction, presented credible evidence of
a history of criminal domestic violence, as provided in Section 16-
25-20, suffered at the hands of the household member.

S.C. Code Ann. § 16-25-90. The legislative history of Section 16-25-90 indicates the statute wag
J

intended for victims of long-term and repeated abuse at the hands of a household member. | Staté

v. Hawes, 411 S.C. 188, 767 S.E.2d 707 (2015); See Act No. 7, 1995 S.C. Acts 58-59 (indi :atiné
that Section 16-25-90 was first enacted alongside the defense of battered spouse syndrome)).

This Court finds that trial counsel Robeft Gamble in his February 21, 2023 afflidavi’t
indicated that he has no recollection at the time of about Ms. Vaughn’s case after reviewiL'Lg th?e
file at the Public %gﬁ%gré:’gfﬁce. However, he indicated that he was not aware that there‘was ;a
statute in effect at the time of the trial in January 2006 that would have given Ms. Vaugn a éhance
for early parole eligibility. This Court further finds that prior PCR counsel Mary McOormeic
testified that when she handled the PCR hearing in 2010-2011 before Judge McIntosh. She thtiﬁéd
that in this proceeding that she did not specifically address the issue of parole eligibility Fn th’fat

proceeding, but did put in her history of the relationship between the Applicant and Grant. ‘7 i

7 During the June 15, 2010 PCR hearing before Judge Mcintosh, the Applicant testified about the relationsh
she had with the victim similar to her testimony before this Court, but with more detail:

And after he started the verbal speech toward you, what would he do next? i
He usually got physical.

And what would he do physically to you. ‘
He would twist my arms. He pushed me into walls. He’s pushed me into the floor. Once he got |
me by the hair of the head and he knocked my head into the floor causing my chin busted my |

|
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This long term and repeated abuse history at the hands of the victim must be proven by a

preponderance of the evidence, and mere production evidence will not automatically result in earl}v

parole eligibility, but the defendant must persuade the judge to find the existence of the co iteste‘d

fact is more probable than its nonexistence. State v. Grooms, 343 S.C. 248, 253-4 254, 540 S.E.2d

99, 101-02 (2000) (citing 2 McCormick on Evidence § 339 (5th ed.1999)). It is not enouJ‘h that
|

the defendant’s evidence be plausible, but as the inclusion of the phrase “credible evidence”

indicates, the evidence must be trustworthy. State v. Blackwell-Selim, 392 S.C. 1, 707 S.E.2d 426

(2011). 1

This Court finds as a fact that Vaughn has failed in her burden of proof to show lon ten’rl
|

and repeated abuse at the hands of Ronnie Grant and failed to show 6% Amendment praf:di&e

under Strickland v. Washington, 466 U.S. 668 (1984) that there is a reasonable probabili thellt
- j

had counsel presented this evidence in the sentencing proceeding at trial that there is a reas nabi‘e

probability that the trial judge would have found the Applicant eligible for parole consid%ratio"

\
pursuant to under S.C. Code Ann. § 16-25-90. After consideration of the evidence and argumept

of counsel and applying the standard set forth in State v. Grooms, 343 S.C. 248, the Court dogs

chin open. Getting on top of me. Sitting on me. Holding my arms down with his knees. Not Ietti$g
me up. Twisting my arm until it felt that he was going to break it. You know, just anythingJ‘ He ‘
never, never hit me square in the face. He would hit me other places, up on my arms. | wTuld :

have bruises up and down my arms, my rib area.

PCR Appendix p. 428 (22), Il. 11- p. 429 (23), |. 5. In the 2010 proceeding she claimed the deceased controlléd he
clothing choices, her hairstyle and hair color, her associates, and her contact with family and friends. App. 429, 1)
14 - App. 432, 1. 16. Additionally, the deceased was sexually abusive and controlled the manner that they has se)é.
App. 432, 1. 17 - App. 433, 1. 15. In that earlier proceeding, she also claimed she called 911 several times |
concerning the deceased's abusive behavior beginning in March 2002. App. 435, 11. 2-11. She claimed that
although the police responded and wrote reports, officers refused to remove the deceased from her home! App.
435, 11. 14-19. However, she noted there were possibly three occasions that they made him leave overnight. App.
435, During the course of their relationship she testified that she also contacted the deceased's probation '
officer in an attempt to have the deceased removed from her home. Despite her repeated reports of the deceasgd
violating the terms of his probation, the officer never served him with a citation for probation violation. Apb. 440,
1.19-App. 442, 1. 12, I
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not believe that Ms. Vaughan has established “credible evidence” of a history of criminal danesti(f;

. ]
violence. This is based on her testimony at the PCR hearing which does not quite fit wirh hejr
testimony at the trial. ‘ |

Applicant testified she has not had a hearing to consider whether she could be consi derelll

an abused spouse for purposes of parole eligibility. (PCR Tr. p. 21). Applicant testified to he;r

past relationships, and how she suffered verbal and physical abuse in those relationships. (PCk

Tr. pp. 22-28). Regarding Ronnie, Applicant testified she and Ronnie lived together almost two

years before the shooting, starting in 2001. (PCR Tr. p. 31). Applicant testified Ronnie bx camre

physically violent in March of 2002, and around this time she began calling 911 in Ronnie.

-
Tr. p. 32). | |

Applicant testified she filed a CDV complaint against Ronnie on October 4, 2003. (PCi{
Tr. pp. 32-33; App. Ex. 2 and 4). In Applicant’s voluntary statement to law enforceant &n

October 5, 2003, Applicant stated she and Ronnie had been drinking, had an argument and Ronnie

decided to leave the house. Applicant stated as Ronnie was leaving, she attempted to reach into

his pocket to see if he had her keys, and Ronnie grabbed her wrists, twisted them, and held jher on
the ground. Applicant stated Ronnie had stated earlier that night, before the incident, that he ougilt

to kill her. (App. Ex. 2).

At the evidentiary hearing, Applicant testified after the complaint, she continued vto li\,i/e

|

with Applicant and went with Ronnie to his bond hearing, which occurred ten days after the

‘ |

complaint. (PCR Tr. pp. 35-36). Applicant stated when she told Ronnie he had a bond Igearin?g,

Ronnie “looked at [Applicant] like he was going to kill [her].” (PCR Tr. p. 37). Applicant tfstiﬁfed
L
Ronnie’s demeanor changed after his bond hearing, and he became quiet, but Applicant cohtinufed

|
to live with Ronnie after the bond hearing. (PCR Tr. pp. 39-40). This was the only specific

l
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instance of violence Applicant testified to. The only other instance Applicant testified to was
|

Ronnie stating, “I’m just going to kill you,” the day of the shooting. (PCR Tr. p. 45).

Applicant called several witnesses to testify to the alleged abuse she received at the Landé

of Ronnie. Mandy Reed testified there was one instance where Applicant seemed very arJixious

and she asked Applicant if anything was wrong, but Applicant did not say anything abo*.\t her
abuse. (PCR Tr. p. 54). Reed testified that at a certain point in the two-years Applicant lived with

Ronnie, she was there every weekend, but she never observed any bruises or marks on App icant.

|

(PCR Tr. pp. 52, 55). Reed testified she stopped going to see Applicant because she gol “bad

vibes” from Ronnie. (PCR Tr. p. 55).

f
|
|

|
]
Marilyn Gilbert testified she visited Applicant a few times when Applicant lived with

Ronnie, and Ronnie had once come over to her house. (PCR Tr. p. 56). Gilbert testified she ﬁnostlsy
L
spoke with Applicant over the phone close in time to the shooting. (PCR Tr. p. 56). Gilbert

testified she never witnessed any acts of violence; and Applicant merely told her how scared sﬂe
j

was over the phone. (PCR Tr. p. 57). Gilbert testified she never saw any bruises or marks ojn
Applicant when she visited, even after Applicant’s complaint. (PCR Tr. p. 58). Gilbert thtiﬁéd
near the time of the shooting, Applicant called her and told her she feared for her life. (P;’JR 'I?r.
p. 60). |

Alicia Moser, Applicant’s daughter, testified she would visit Applicant every weekeﬁd, aﬁd
she spent several nights at Applicant’s while Ronnie was there. (PCR Tr. p. 62). Moser téstiﬁid
Ronnie would yell, scream, and threaten, and Ronnie would yell at and physically abuse h?r bapy
brother. (PCR Tr. p. 62). Moser testified Ronnie would belittle Applicant, throw things‘ at h%r,

and call her names. (PCR Tr. p. 63). Moser testified Ronnie drank excessively, to the ]Joint ile

would fall asleep on the couch and not move, or he would be belligerent and stumble aroull{d.
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(PCR Tr. pp. 63-64). Moster testified she noticed a gash on Applicant’s head one time, and Moser

testified Applicant told her she got the gash when Ronnie attacked her one day during the sur#mer

(PCR Tr. p. 66).

f
!

Caleb Hammonds, Applicant’s son who was four at the time of the shooting, testified h%
remembered a lot of abuse between Ronnie and Applicant. (PCR tr. p. 68). Hammonds tes tiﬁecrl
he has vivid mérﬁories that Ronnie abused him and Applicant, but did not testify to any speciﬁc;:
instances, but stated Ronnie would drink and get violent. (PCR Tr. pp. 68-70). Hammondfé

testified he recalled Ronnie pulling Applicant’s hair and twisting her arms behind her back. (PCR
!
Tr. p. 71).

|

Cindy Speight testified Applicant did not initially tell her about the abuse, but S#eighit
| |

noticed Applicant acted differently around Ronnie. (PCR Tr. pp. 8-9). Speight testified R;Lonnir‘e
\ |

was standoffish, and Applicant was very uptight and did not freely engage when she was with

\
Ronnie. (PCR Tr. p. 9). Speight testified she met with Applicant six or seven times, and rrmayb

two times with Applicant and Ronnie together. (PCR Tr. p. 12). i

Applicant presented documentary evidence, in the form of Applicanf’s divorce decree ﬁ'orjln
her first husband (App. Ex. 1); The handwritten incident report from October 4, 2003 (App. E)!c
2); The Statement of Alicia Nichole Vaughn, now Moser, from November 5, 2003 (App. éx 3)
The typed incident report from October 4, 2003 (App. Ex. 4); Letter from the Anderson éounty
Sheriff’s Office (App. Ex. 5); and DVD of the recording of Applicant’s 911 call. (App. Ex. 16) ‘

At ftrial, several witnesses testified to Ronnie and Applicant’s relationship. %haron

Davenport, who worked with Ronnie, testified Applicant would bring Ronnie to work. (T#‘ial Tr.

p. 156). On one occasion in September 2003, Ronnie was loading boxes onto a trucl# whe’n
|
Applicant came to pick him. (Trial Tr. pp. 157-59). As Davenport was clocking out, she heard

o
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Applicant scream at Ronnie, “You’d better be proud you got your ass out here when yo_L diq
because you don’t want me to come in that place with my damn gun.” (Trial Tr. p. 160, 11. 13-19)

Shannon Smith, Applicant’s co-worker from Walmart, testified that on October 16, £003,

she ran into Applicant at the Anderson County Jailhouse. (Trial Tr. p. 166). Smith tegltiﬁeq
i

Applicant told her the following at the detention center:

...they had had an argument, and she — he said he was going to go i
to his grandfather’s, and she said that he wasn’t because he was !
going to go lay up with another woman. And she said that he had
her keys in his pocket. That’s where he usually kept them. So she
reached for them. And when she did, he grabbed her arm and
restrained her. And she kicked him. And then he left. He wasn’t
there when the police came.

Lo
(Trial Tr. p. 166, 1l. 1-8). Smith testified she asked Applicant if Ronnie ever beat he#, anc;‘l
o
Applicant responded he had never beat her, but that Ronnie would restrain her. (Trial Tr. p. 166):.

Additionally, Smith testified Applicant told her she would kill Ronnie next time, and Ap;*licanft

stated she might try rat poison. (Id.). Smith testified Applicant confided in her that she be}ievec:i
; |
Ronnie was cheating on her. (Trial Tr. p. 167). Notably, Ronnie’s co-workers at Walmart {stateiél

Ronnie had informed them he was planning to leave Applicant. (Trial Tr. pp. 173-98). ‘
% f/l?
In contrast to the Applicant%, Investigator Coyle testified he responded to the shooting that

[
|

took place at Applicant’s residence, and based on his investigation he believed Ronnie was sitting

]
on the couch in the living when he was shot. (Trial Tr. pp. 81-88). Dr. Woodard testified that
|

based on the findings from the autopsy, Ronnie was shot from above while sitting on the couch

|

and that Ronnie was not orientated toward the gun when he was shot—inconsistent with
f

Applicant’s version of events. (Trial Tr. pp. 108-17). Applicant’s version of the story, which sﬁe
|

maintained even at the PCR hearing, was that Ronnie had been yelling at her, eyeballed her gun in

i
the closet on the top shelf, and reached for the gun, Applicant managed to retrieve the gun first,

Page 27 of 32 ‘ E
Angela M. Vaughn | Order of Dismissal | 2016-CP-04-00534

oY



=d

543

|

and then Ronnie allegedly -began to rise from the couch toward Applicant, and she shot. (Tri%l Tr.

pp- 265-69). Applicant’s version of events clearly does not match up the forensic evidence. |
This Court finds Applicant failed to present credible, trustworthy, evidence of long-term

domestic violence perpetrated on her by Ronnie Grant entitling her to parole eligibility under S.C.

Code Ann. § 16-25-90. As an initial matter, beside Applicant’s children, none of Applicant’s

witnesses testified to any specific instances of abuse or observed marks or bruises on Applicant;

}

r
rather, there was mere testimony to one instance of possible abuse that Applicant had inf rmed

each of the witnesses about close in time to the shooting. Moser testified to one" specific instancé
of abuse, but otherwise testified generally about Ronnie’s demeanor and generally to abusé
Applicant received. Caleb Hammonds, the Applicant’s son, was the only witness who was able tc§>

testify to a firsthand knowledge of domestic violence between Applicant and Ronnie, as he livec{l

with them during this period. However, considering Hammonds four year old age at the time ancfi
|

his general testimony concerning the abuse, Hammonds testimony does not give insight to a :istorﬁf

|

of abuse nor who was the primary aggressor. Moreover, there was testimony from two witnessess

(
|

at Applicant’s trial that Applicant made threatening statements, but recanted and confessed l{onnife
never abused her, and made statements she intended to kill Ronnie. The jury determineid thijs
testimony to be credible, and Applicant presented no evidence, testimony or otherw#se, to
challenge the testimony of Davenport and Smith evidencing Applicant was the primary aggressor

and fabricated the abuse.

|

|
Second, the documentary evidence Applicant provided—her mental evaluatio‘P, the
|

incident report relating to the October 4, 2003 CDV report, and her statements—do not confirm
i
. ‘ |

the existence of long-term abuse or even credibly prove she was not the primary aggressor.

|
Additionally, this Court cannot consider the alleged abuse Applicant received in previous
I

Page 28 of 32
Angela M. Vaughn | Order of Dismissal | 2016-CP-04-00534

PHIF




Un
LS
LN

relationships, as they are not relevant to the determination based on the plain language of the

|

statute.

Finally, the forensic evidence presented at trial clearly contradicts Applicant’s versi‘Ln of
i
events, yet Applicant continues to assert the implausible story she acted in self-defense, evidencing

Applicant is not a credible or trustworthy witness. Expert testimony provides the blood patterns

was

and directionality of the bullet evidence Ronnie did not lunge at Applicant, but that Ronnié

W

(
[
142) but was seated in the couch when he was shot as reflected by the trail of blood from the %:ouc}ll

not standing and facing Applicant as she reported in her initial statement (Trial Tr. p. 131-132,

to wear he collapsed and the blood running down the side of his pants, instead of running st%aighit

|
down. (Trial Tr. p. 81-87, 110-114). In addition, the bullet entered the victim at a slight dow#)ward

angle right to left. Dr. Woodard opined that he was sitting on the couch when he was shot a+d not

|

1

lunging. Trial Tr. pp. 114-116. l

Therefore, since Applicant did not present credible evidence of a history of loné temjn
!

criminal domestic violence perpetrated by Ronnie, trial counsel cannot be ineffective for failing to

request a hearing to determine if Applicant was entitled to relief under S.C. Code Ann. § ijl6-25-
90. More importantly, the Applicant has failed to show 6™ Amendment prejudice. She hasl’faile’d
to show that, assuming trial counsel was deficient, that that there was a reasonable probabili‘ty the‘lt
the result would have been different related to the decision concerning whether there was cr[edible
and reliable evidence of a long term and repeated history of abuse.
More specifically, the Court finds the following:
1. The Applicant failed to show by a preponderance of the evidence that Angela Vaughn

suffered a long term history of domestic violence at the hands of Ronnie Grant.
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. The Applicant failed to show by credible and reliable evidence that the alleged inﬂgdent

on October 4, 2003 was part of a long term history of domestic violence based upon
|
because of the post-charge conflicting evidence presented by Shannon Smith at trial,

that it was caused by her reaction to his statement that he was going to live with his

i
|

grandfather and her initial attempt was to try to grab keys from his pocket and her relief

that he was going to some other woman instead and resulted in her kicking him.

. There was evidence presented at trial that the Applicant made statements that she waé

a primary aggressor in relations with the victim, who was trying or threatening to'leave’:

!
!

her.

. The incident reported at trial by Tammy Patterson in early October 2003 (Trial 'Tr. pf

247-249) was not credible or reliable long term history of abuse at the hands o&
domestic abuse at the hands of Ronnie Grant because it did not reveal who the prjma.rﬁt

1
aggressor was and revealed he did not strike the Applicant. Trial Tr.p. 247. J |

. The testimony of Alicia Moser, the Applicant’s daughter revealed one alleged inLided't
when she saw a scratch or gash on her mother’s forehead. (Trial Tr. p. 64). Holveveir,
Ms. Moser did not witness the cause of the scratch or gash she testified about so %t doejs

|
not present credible and reliable evidence. ‘ ;

\
|

. The testimony of Caleb Hammonds who was four years old at the time of thq‘ death

recalled that he recalled seeing Grant pull her hair and twist her arm behind heT back.

In 2010, the Applicant testified that she had her hair pulled one time. ApIT. 428.

However, this Court fails to find this evidence credible and reliable as a long term

history of domestic violence. ‘
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7. There was no evidence of bruises or specific injury revealed by the other witnesses,

except for the scratch or gash reportedly seen by Alicia Moser. The Applicant’s 2010{‘I

|
PCR testimony about bruises up and down her arms is not supported by trustw rthyj

reliable or credible evidence. !

i
8. The Applicant denied that she had been beaten by Ronnie Grant to others after s}We haci
made the October 4, 2003 CDV complaint, Trial Tr. p. 166. ‘ [
9. The Appllcant’s PCR testimony that he started getting physical with her in MarchJ 200?1
and she started calling 911 is not credible or reliable when the evidence befmje thl#
Court is the first reported call was the October 4, 2003 matter addressed above anc‘i doeis

not support the existence of a long-term history.

|
|
10. This Court find that the Applicant is not entitled to parole eligibility pursuant t? S.C.

Code § 16-3-90.
Accordingly, Applicant’s application is DENIED and DISMISSED WITH PREJUDICFJ.
Based on all the foregoing, this Court finds and concludes that Applicant has n(;t

established any constitutional violations or deprivations that would require this Court to grant his

application.  Therefore, this application for post-conviction relief must be DENIE[;) an{d

DISMISSED WITH PREJUDICE. F@ [

she
This Court notifies the Applicant thath€ niust file and serve a notice of appeal mthn£ thufy

i

(30) days from the receipt by counsel of written notice of entry of judgment to sec&re the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 Sé 45;3,

409 S.E.2d 395 (1991), an Applicant has a right to an appellate counsel's assistance in seéking? a
!

|

; |
review of the denial of PCR. Rule 71.1(g), SCRCP, provides that PCR counsel must seli*ve and
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file a Notice of Appeal on the Applicant's behalf if the Applicant wishes to seek appellate review!

Your attention is directed to South Carolina Appellate Court Rule 243 for appropriate procehures

for appeal.
IT IS THEREFORE ORDERED:
1. That the Application for Post-Conviction Relief must be denied and dismissed l

with prejudice; and

2. The Applicant must be remanded to the custody of the South Carolina Department

*UDSA3pUH

=
vaf ot

332

STILE:TTWY O NUI T

|

S dD

<
-~

of Corrections.

.

AND IT IS SO ORDERED this Z Y day of %’/ , 2024, ‘

M -

'l}ﬁa HQXORABLE Perry H. Gravely ‘ {

Presiding Judge ;

Tenth Judicial Circui |

% %m( , South Carolina — ‘
= A TRUE COPY

IR ":1.

- CLERK QF OURT!

— e
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON )

Angela M. Vaughn, Ne 313443

$9/d0 70238 “uns.apiy
02T TIWE ZT 934 b7,

r

e

Applicant,

Rule 59 Motion to Alter or Amend Judgment

)
)
)
)
-VS- ) Case Ne 2016-CP-00534
)
State of South Carolina, )
)
)

Respondent.

Pursuant to Rule 59 of the South Carolina Rules of Civil Procedure, Angela M. Vaughn
moves this court to alter or amend the judgment issue in this matter on January 24, 2024, field on
January 30, 2024 and received by counsel on January 31, 2024 in the following particulars:

1. This Court erred in evaluating the claim of Angela Vaughn under the standard of
Strickland v. Washington, 466 U.S. 668 (1984). This case should not be reviewed under the
differential standard set forth in that case. Under South Carolina Code § 16-25-90 the claim of
Ms. Vaughn is a stand-alone claim for relief and is not dependent upon a showing of ineffective

assistant of counsel. The effectiveness or ineffectiveness of trial counsel is simply not relevant to
the issues here. Ms. Vaughn has not alleged nor claimed a constitutional violation. Ms. Vaughn
is simply claiming the right given to her under the statute.

2. The court erred in requiring that Ms. Vaughn show a “long history” of abuse. The
statute only requires that she show “a history of criminal domestic violence, as provided in

Section 16-25-20, suffered at the hands of the household member.” The court erred in finding
that State v. Hawes, 411 S.C. 188, 767 S.E.2d 707 (2015) requires a finding of long term

repeated abuse. Nor does the legislative history suggest such a requirement. The Title to Act Ne



549

7 as it relates to parole eligibility, says, “TO ADD SECTION 16-25-90 SO AS TO PROVIDE
THE TIME WHICH MUST BE SERVED BY AN INMATE WHO HAS PRESENTED
EVIDENCE OF CRIMINAL DOMESTIC VIOLENCE IN CONNECTION WITH THEIR
OFFENSE.” 1995 South Carolina Laws Act 7 (H.B. 4323). What the statute requires is that
there be some evidence of a history of abuse.

3. The court erred in failing to find some history of abuse in this case. The record shows
a warrant had been obtained for a criminal domestic abuse charge and served on the deceased
before the shooting. The record reflects that even with this warrant pending, the deceased elected
to return to the home of the Applicant. This Court erred in placing undue emphasis on actual
facts of the shooting in this case. Had the facts shown Mr. Grant had been shot while Ms.
Vaughn was actually being abused, she would have been acquitted. The code section is designed
to give some relief to those batter spouses, primarily women, who kill after being abused. The
statute does not require that the party seeking relief prove they suffer from battered spouse
syndrome. Nor does a ruling in favor of Ms. Vaughn require that he be paroled. This Court
should review the facts of this case under the proper lens and alter or amend the conclusions to
provide Ms. Vaughn the relief she has requested of being parole eligible because of the past
abuse she has proven. / /\/ .
February 8, 2024 / i

C. Rauch Wise
305 Main Street

Greenwood, SC 29646
(864) 229-5010

rauchwise@gmail.com
Attorney for Angela Vaughn
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON ) FOR THE TENTH JUDICIAL CIRCUIT
)
Angela M. Vaughn, #313443, ) CASE NO. 2016-CP-04-00534
)
Applicant, )
)
V. ) RETURN TO APPLICANT'S MOTION
) PURSUANT TO RULE 59(e), SCRCP
State of South Carolina, )
)
Respondent. )
)

Respondent, the State of South Carolina, by and through undersigned counsel, making its
Return to Applicant's Rule 59 Motion to Alter or Amend Judgment, filed on February 12, 2024,
and received on February 15, 2024, would respectfully show this Court:

PROCEDURAL HISTORY

The records before this Court establish Applicant is presently confined in the South
Carolina Department of Corrections (SCDC) pursuant to orders of commitment of the Anderson
County Clerk of Court. In March 2004, the Anderson County Grand Jury indicted Applicant for
Murder (2004-GS-04-0748) and Possession of a Firearm During the Commission of a Violent
Crime (2004-GS-04-0749).

On January 17-19, 2006, Applicant proceeded to a jury trial before the Honorable
Alexander S. Macaulay. Robert Gamble, Esquire' (Trial Counsel), represented Applicant.
Solicitor Catherine Townsend Huey of the Tenth Circuit Solicitor's Office prosecuted the case.

On January 19, 2006, Applicant was found guilty as indicted. Judge Macaulay sentenced

! Respondent presented an affidavit to this Court, signed by Robert Gamble, stating Gamble does

not recall Applicant's case and is not able to testify due to health reasons. (PCR Tr. pp. 71-72; St.
Ex. 1).
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Applicant to five (5) years' imprisonment for Possession of a Firearm During a Violent Crime and
thirty years (30) years' imprisonment for Murder, the sentences to run concurrently.
DIRECT APPEAL
On March 12, 2008, Applicant filed a timely Notice of Appeal. Michael Barcroft, Esquire,

perfected Applicant's Anders® appeal and perfected the following issues:

I.Whether the trial judge erred in allowing testimony of an alleged
threat to the victim made by the defendant made nearly two months
before his death.

II.Whether the trial judge erred in allowing hearsay testimony from the
victim's coworkers.

[11. Whether the trial judge erred in failing to grant a directed verdict of
acquittal where there was insufficient evidence of guilt.

The South Carolina Court of Appeals affirmed Applicant's convictions and sentences.
State v. Vaughn, Unpub. Op. No. 2008-UP-167, 2008 WL 9840408 (S.C. Ct. App. Mar. Filed 12,
2008). The Remittitur was returned to the circuit court on March 31, 2008.
FIRST PCR ACTION AND SUBSEQUENT APPEAL: 2008-CP-04-02319
Applicant filed her first pro se application for post-conviction relief on July 18, 2008,
alleging she was being held in custody unlawfully based on: ineffective assistance of counsel,

prosecutorial misconduct, and denial of due process.’

Applicant sought relief in the form of a
"complete vacation of all charges." An evidentiary hearing convened on June 15, 2010, before the

Honorable R. Lawton Mclntosh. Assistant Attorney Gregory P. Jones, Jr., represented

? Anders v. California, 386 U.S. 738 (1967).
3 Court acknowledges Applicant attached a memorandum concisely stating her grounds for
allegations alleged in Item 10 of PCR application.
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Respondent. Applicant was present and represented by PCR Counsel. On December 14, 2011, by
written Order, Judge McIntosh denied and dismissed Applicant's application with prejudice.

On January 17,2012, Applicant timely filed a Notice of Appeal. Appellate Defender Susan
B. Hackett of the Office of Appellate Defense filed Applicant's Petition for Writ of Certiorari. On
April 30, 2014, the Court of Appeals denied Applicant's Petition for Writ of Certiorari. The
Remittur was returned on May 27, 2014.

SECOND PCR AcTION: 2012-CP-04-0375

During the pendency of Applicant's initial PCR appeal, Applicant filed her second PCR
application pro se on February 6, 2012, alleging she was being held in custody unlawfully based
on "she is not guilty of the crimes convicted of, and counsel was constitutionally ineffective, and
that no grounds for relief were voluntarily or intelligently waived, but were inadequately raised by
ineffective counsel, at trial or in post-conviction proceedings." Respondent made its Return on
July 26, 2013. Applicant sought relief in the form of "the judgment of conviction and sentence
must be arrested, and the defendant granted such other and further relief as is just and proper." On
September 11, 2013, Judge McIntosh summarily dismissed the application as successive, for
failure to file within the time mandated, and for failure to allege a cognizable claim.

PETITION FOR WRIT OF HABEAS CORPUS: 5:14-4758-DCN-KDW

On December 22, 2014, Clarence Rauch Wise, Esquire, filed a Petition for Writ of Habeas
Corpus. Applicant alleged ineffective assistance of trial counsel, PCR Counsel, and appellate
counsel. On May 20, 2015, the Honorable Kaymani D. West, United States Magistrate Judge,
issued the Report and Recommendation, recommending that the Respondent's Motion for

Summary Judgment be granted and the Applicant's Petition be denied. On June 25, 2015, the
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Honorable David C. Norton, United States District Judge, issued the written order affirming the
Report and Recommendation of the Magistrate Judge.

CURRENT ACTION

Applicant filed her third pro se PCR alleging she is being held in custody unlawfully for
the following reasons:*

1. Trial Counsel failed to readily present evidence of a battered
spouse defense and should have been presented to the jury at
trial.

2. Trial Counsel failed to adequately investigate when he never
requested Applicant undergo independent evaluation in support
of a battered spouse defense.

3. Trial Counsel failed to understand that a battered spouse
syndrome defense was in fact compatible with self-defense and
specifically declined to raise the battered spouse defense.

4. PCR Counsel failed to readily present evidence of a battered
spouse defense, nor testimony to support Applicant's early
parole eligibility.

Respondent, the State of South Carolina, made its Return and Motion to Dismiss on
September 18, 2017, seeking to summarily dismiss the action as untimely, successive, failed to
state a cognizable claim, and barred by the doctrine of laches. On September 18, 2017, the
Honorable Judge J. Cordell Maddox, Jr. issued the Conditional Order of Dismissal intending to
dismiss this PCR application unless Applicant provided factual or legal reasons why the
application should not be dismissed in its entirety. On October 5, 2017, Applicant filed a Return
to the Conditional Order of Dismissal, stating legal and factual reasons why her application should
not be dismissed. On January 6, 2021, the Honorable Eugene C. Griffith, Jr., denied Respondent's
Motion to Dismiss the application and ordered an evidentiary hearing to determine Applicant's

eligibility for parole under S.C. Code Ann. § 16-25-90.

* Applicant’s allegations have been summarized for brevity.
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An evidentiary hearing convened on February 28, 2023, at the Anderson County
Courthouse before the Honorable Perry H. Gravely. On January 30, 2024, Judge Gravely denied
and dismissed with prejudice Applicant's PCR application in an Order of Dismissal. On February
12, 2024, Applicant filed its Rule 59 Motion to Alter or Amend Judgment. This Return follows.

APPLICANT'S MOTION TO ALTER OR AMEND

In his motion, Applicant asks the Court to reconsider its ruling pursuant to Rule 59(e),
SCRCP. Applicant requests this Court "alter or amend the judgment issu[ed] in this matter...in
the following particulars:"

1. "This Court erred in evaluating the claim of Angela Vaughn
under the standard of Strickland v. Washington, 466 U.S. 668
(1984). This case should not be reviewed under the differential
standard set forth in that case. Under South Carolina Code § 16-
25-90 the claim of Ms. Vaughn is a stand-alone claim for relief
and is not dependent upon a showing of ineffective assistant of
counsel. The effectiveness or ineffectiveness of trial counsel is
simply not relevant to the issues here. Ms. Vaughn has not
alleged nor claimed a constitutional violation. Ms. Vaughn is
simply claiming the right given to her under the statute."

2. "The court erred in requiring that Ms. Vaughn show a "long
history" of abuse. The statute only requires that she show a
"history of criminal domestic violence, as provided in Section
16-25-20, suffered at the hands of the household member." The
court erred in finding that in State v. Hawes, 411 S.C. 188, 767
S.E.2d 707 (2015) requires a finding of long term repeated
abuse. Nor does the legislative history suggest such a
requirement. The Title to Act No 7 as it related to parole
eligibility, says, "TO ADD SECTION 16-25-90 SO AS TO
PROVIDE THE TIME WHICH MUST BE SERVED BY AN
INMATE WHO HAS PRESENTED EVIDENCE OF
CRIMINAL DOMESTIC VIOLENCE IN CONNECTION
WITH THEIR OFFENSE." 1995 South Carolina Laws Act 7
(H.B. 4323). What the statute requires is that there be some
evidence of a history of abuse."

3. "The court erred in failing to finds some history of abuse in this
case. The record shows a warrant had been obtained for a
criminal domestic abuse charge and served on the deceased
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before the shooting. The record reflects that even with this
warrant pending, the deceased elected to return to the home of
the Applicant. This Court erred in placing undue emphasis on
actual facts of the shooting in this case. Had the facts shown Mr.
Grant had been shot while Ms. Vaughn was actually being
abused, she would have been acquitted. The code section is
designed to give some relief to those batter spouses, primarily
women, who kill after being abused. The statute does not require
that the party seeking relief prove they suffer from battered
spouse syndrome. Nor does a ruling in favor of Ms. Vaughn
require that he be paroled. This Court should review the facts of
this case under the proper lends and alter or amend the
conclusions to provide Ms. Vaughn the relief she has requested
of being parole eligible because of past abuse she has proven."

In response to this motion, Respondent makes the following Return:

1. The Court properly evaluated Applicant's claim under Strickland v.
Washington, 466 U.S. 668 (1984).

Applicant asserts this Court improperly analyzed Applicant's allegation concerning her
parole eligibility under S.C. Code Ann. § 16-25-90 under the Strickland standard. However, in
her application, Applicant alleged:

Neither my trial counsel nor Post Conviction Relief counsel ever

presented any testimony by which I could be parole eligible as a

batter spouse pursuant to South Carolina Code section 16-25-90. As

the statute gives me a right to such a hearing trial counsel and Post

Conviction Relief counsel should have asked for such a hearing
(PCR Application p. 3, Question 10(b)).

In Judge Griffith's Order denying Respondent's Motion to Dismiss, Judge Griffith found
"failure of any previous counsel to inform [Applicant] of her right to a hearing on the battered
spouse issue is sufficient ground to permit this matter to be heard on the issue of whether
[Applicant] is parole eligible because of a battered spouse issue." (Judge Griffith's Order p. 3). At
the evidentiary hearing, Applicant went forward on the allegations Trial Counsel and PCR Counsel
failed to raise the issue of her eligibility for parole previously and whether or not she was eligible

Page 6 of 10
Angela M. Vaughn | Return to Applicant's Motion Pursuant to Rule 59(e), SCRCP | 2016-CP-04—00534



556

for early parole under S.C. Code Ann. § 16-25-90. (PCR Tr. p. 5).

Moreover, not only did this Court find Trial Counsel was not ineffective, but this Court
made specific findings concerning Applicant's parole eligibility as required by law, directly
addressing both of Applicant's allegations. See State v. Blackwell-Selim, 392 S.C. 1,4, 707 S.E.2d
426, 428 (2011) (Trial court required to make specific findings of fact on record as to whether
defendant was eligible for early parole).

Respondent submits that this Court correctly evaluated Applicant's claim under Strickland,
and Applicant's motion should be denied. Notwithstanding Respondent's argument, Respondent
would respectfully request that this Court amend and supplement its Order of Dismissal's
conclusion to encompass and reflect the Court's findings that Trial Counsel was not
constitutionally ineffective and Applicant failed to present credible evidence of long-term abuse,
thereby rendering her ineligible for early parole pursuant to S.C. Code Ann. § 16-25-90.

2. The Court correctly found Applicant was required to show a long
history of abuse according to State v. Hawes>.

Applicant asserts this Court erred in requiring Applicant to show a history of long-term
and repeated abuse suffered at the hands of the victim. Applicant avers the legislative history does
not require Applicant to show a history of long-term repeated abuse. However, in Hawes, The
Supreme Court held:

The legislative history of section 16-25-90 indicates that the statute
was intended to confer early parole eligibility only to long-rerm
victims of repeated abuse at the hands of a household member. See
Act No. 7, 1995 S.C. Acts 58-59 (indicating that section 16-25-90
was first enacted alongside the defense of battered spouse
syndrome).

411 S.C. at 190, 767 S.E.2d at 708 n.2 (emphasis added); State v. Hill, 287 S.C. 398, 339 S.E.2d

411 S.C. 188, 767 S.E.2d 707 (2015).

Page 7 of 10
Angela M. Vaughn | Return to Applicant's Motion Pursuant to Rule 59(e), SCRCP | 2016-CP-04—00534



557

121 (1986), citing State v. Kelly, 97 N.J. 178, 193, 478 A.2d 364, 371 (1984) (The battered
woman's syndrome has been defined as "a series of common characteristics that appear in women
who are abused physically and psychologically over an extended period of time by the dominant
male figure in their lives.") (emphasis added))).

Respondent submits this Court's Order of Dismissal correctly addressed and found
Applicant was required to show a long-term history of abuse based on the Supreme Court's ruling
in Hawes. Accordingly, Applicant's motion should be denied.

3. The Court properly considered the evidence and testimony at

Applicant's trial and evidentiary hearing in determining there was no

long-term history of abuse.

Applicant asserts this Court improperly considered the facts of Applicant's case in
determining whether Applicant was entitled to early parole. Specifically, Applicant avers the
Court placed undue emphasis on the actual facts of the shooting and avers this Court erred in
failing to find some history of abuse.

Respondent submits this Court properly considered the facts of the shooting where relevant

in determining the crediblity and trustworthiness of witnesses' testimony presented at the

evidentiary hearing. See State v. Blackwell-Selim, 392 S.C. 1, 4,707 S.E.2d 426, 428 (2011) ("use

of the term "credible evidence" indicates the legislature intended the defendant's evidence to be,
in fact, trustworthy, not simply plausible.")).

Respondent respectfully highlights the relevant portions of the Order of Dismissal where
this Court made findings concerning the trustworthiness of Applicant's testimony. In its Order of
Dismissal, this Court found Applicant was not a credible or trustworthy witness where Applicant
continued to recount her "implausible" version of the shooting in contradiction to the expert

testimony and forensic evidence presented at trial. (Order of Dismissal p. 29). This was the extent
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of this Court's consideration of the events of the shooting. Contrary to what Applicant asserts, the
Court considered all the testimony and documentary evidence presented at the evidentiary hearing
and made specific findings concerning their credibility and trustworthiness, including evidence of
the criminal domestic violence charge against the victim, and did not place undue emphasis on the
facts of the shooting.

Respondent submits that after careful consideration and a complete review of everything
before the Court, it correctly found that Applicant failed to prove long-term history of abuse.
(Order of Dismissal pp. 28-31). Accordingly, Applicant's motion should be denied.

CONCLUSION

Accordingly, Respondent respectfully submits this Court's Order of Dismissal should be
amended and supplemented in its conclusion to encompass and reflect the Court's findings that
Trial Counsel was not constitutionally ineffective and Applicant failed to present credible evidence
of long-term abuse, thereby rendering her ineligible for early parole pursuant to S.C. Code Ann. §
16-25-90. Further, Respondent respectfully submits that all other sections contain the required
findings of facts and conclusions of law necessary to dispense with Applicant's allegations as

required by S.C. Code Ann. § 17-27-80 and Rule 52(a), SCRCP; see also McCray v. State, 305

S.C. 329,408 S.E.2d 241 (1991). Thus, this Court should deny Applicant's motion to alter, amend,

or reconsider pursuant to Rule 59(e), SCRCP, in part and grant in part._

|SIGNATURE PAGE FOLLOWS|
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Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

TALIDA BALAJ
Assistant Attorney General

Uil

ATTORNEYS FOR RESPONDENT
Office of the Attorney General

Post Office Box 11549

Columbia, SC 29211
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STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON

ANGELA M. VAUGHN, #313443

IN THE COURT OF COMMON PLEAS
FOR THE TENTH JUDICIAL CIRCUIT

2016-CP-04-00534

)
)
)
)
)
Applicant, )
) CERTIFICATE OF SERVICE BY MAIL
V. )
)
STATE OF SOUTH CAROLINA )
)
Respondent. )
)
. f [ am an employee of the Respondent in the above-captioned action.
% Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. [ have this day served a copy of the Return to Applicant’s Motion Pursuant to Rule
59(e), SCRCP in the above-captioned matter on the following person by depositing same in

the United States mail, postage prepaid:

DATED this 21% day of February, 2024

C. Rauch Wise, Esquire
305 Main Street
Greenwood, SC 29646

ﬁ/v'/‘//

SIS TU0SAADUH
ZPEGIOTHY LT 834 b,

43

e g
58/

ZilciaWilliams
Legal Assistant for Respondent
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON ) TENTH JUDICIAL CIRCUIT
) _ ,
Angela M., Vaughn, #313443 - ) CASE NO. 2016-CP-04-00534
)
Applicant )
v, ) ORDERDENYING APPLICANT'S
‘ ‘ ) MOTION TO RECONSIDER PURSUANT
State of South Carolina, ) TO RULE 59(e), SCRCP, AND
, ) AMENDING THE ORDER OF
Respondent. )
)

DISMISSAL TRUECO’PY

This matter comes before the Court by way of Angela M: Vaughn's ( \
Recon31der ﬁled on February 12, 2024, asking this Court to reconsider its
‘denying Applicant's application for post-conviction relief.

PROCEDURAL HISTORY

The records before this Court establish Applicant is presently confined in the South
Carolina Department of Corrections (SCDC) pursuant'to orders of commitment of the _Ander3011
Co_1rnty Cletk of Court. In March 2004, the Anderson County Grand Jury indicted Applicaﬁr for
Murder (2004-GS-04-0748) and Possession of a Firearm During the Commissien of a Vielent

Crime (2004-GS-04-0749).

CJAN-HE 2005 |-

--On January 17-19, 2006, Applicant proceeded to.a jury. trial_before. the Honorable ... . . .

Alexander S. Macaulay. Robert Gamble, Esquire! (Trial Counsel), represented Applicant.
Solicitor Catherine Townsend Huey of the Tenth Circuit Solicitor's Office prosecuted the case.

On January 19, 2006, Applicant was found guilty as indicted. Judge Macaulay sentenced

! Respondent presented an affidavit to this Court, signed by Robert Gamble, staﬁhg Gamble does
not recall Applicant's case and is not able to testify due to health reasons. (PCR Tr. pp- 71-72; St.
Ex. 1).
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Applicant to five (5) years' 1mprlsonment for Possession of a Firearm Durmg a Vlolent Crime and
thirty years (30) years 1mprlsonment for Murder the sentences to run concurrently

DIRECT APPEAL

On March 12, 2008, Applicant filed a timely Notice of Appeal. Michael. «Barcreft, Esquire,

perfected Ale)l.icant'sAnders2 appeal and perfected the following issues:

L.Whether the trial judge erred in allowing testimony of an alleged
~ threat to the victim made by the defendant made nearly two months
before his death.

L. v S e - - — -~

II Whether the trial Judge erred in allowmg hearsay testlmony from the -
victim's coworkers.

III. Whether the trial judge erred in failing to grant a directed verdict of
acquittal where there was insufficient evidence of guilt.

The South Carolina Court of Appeals affirmed Applicant's convictions and sentences.

State v. Vaughn, Unpub. Op. No. 2008-UP-167, 2008 WL 9840408 (S.C. Ct. App. Mar. Filed 12,

2008). The Remittitur was returned to the circuit,corlrt on March 31, 2008.
FIRST PCR ACTION AND SUBSEQUENT APPEAL: 2008-CP-04-02319
Applicant filed her first pro se application for post-conviction relief on Jufy 18, 2008,

alleging she was being held in custody unlawfully based on: ineffective assistance of counsel,-

_prosecutorial misconduct, and. denial of due process.® Applicant. sought relief in the form ofa ... ...

"complete vacation of all charges.". An evidentiary hearing convened onJune 15, 201»0,‘7bef0re the

Honorable R. Lawton Mclntosh. Assistant Attorney Gregory P. Jones, Jr., . represented

2 Anders v. California, 386 U.S. 738 (1967).
3 Court acknowledges Applicant attached a memorandum concisely stating her grounds for
allegations alleged in Item 10 of PCR application.
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Respondent. Applicant was present and represented by PCR CéUnsel. On December 14, 2011, by
writteﬁ Order, Judge McIntosh denied and dismissed Applicant's applicatibn With pré‘judice.
" On January 17, 2012, Applicant timely filed a Notice of Apbeal. Abpellate Defendef Susan
-B. Hackett of the Office of Appellate Defense filed Applicant's Petition for Writ of Certiorari: On
April 30, 2014, the Court of Appeals denied Applicant's Petition for Writ of Ceﬁiormi. “The
Remittur was returned on May 27, 2014.
SECOND PCR ACTION: 2012-CP-04-0375

a;pplication p}o se on February 6, 2012, alleging she was being held in custody unla@fully b:ase'd
on "she is not guilty of the crimes convicted of, and counsel was constitutionally ineffective, and
that no grounds for relief were voluntarily or intelligently waived, but were inadéquately raised by
iﬁeffective counsel, at trial or in post-conviction proceedings." Respondentb made its Return on
July 26, 2013. Applicant sought relief in the form of "the judgment of conviction and .sen‘;ence
‘must be arrested, and the defendant granted such other and further relief as is just and proper." On
September 11; 2013, Judge Mclntosh summarily dismissed the applicatioxAl"'as ‘successive, for
failure to file within the time mandated, and for féilure to allege a cognizable claim.

PETITION FOR WRIT OF HABEAS CORPUS: 5:14-4758-DCN-KDW

- On'December 22, 2014, Clarence Rauch Wise, Esquire, filed a Petition for Writ of Habeas - <

‘Corpus. Applicant alleged ineffective assistance of trial couriSel, PCR Couhsel, and appéllate
counsel. On May 20, 2015, the Honorable Kaymani D. West, United States Magistrate Judge,
issued the Report and Recommendation, recommending that the Respondent's Motion for
Summary Judgment be granted and the Applicant's Petition be denied. On June 25, 2015, the
Honorable David C. Norton, United States District Judge, issued the written order affirming the
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Report and Recommendation of the Magis’trate.Judge.

CURRENT ACTION BEFORE THIS COURT

Applicant filed her third pro se PCR alleging she is Being held in custody uﬁlawﬁilly for
the following reasons:*

1. Trial Counsel failed to readily present evidence of a battered
spouse defense and should have been presented to the jury at
“trial.

2. Trial Counsel failed to adequately investigate when he never
requested Apphcant undergo 1ndependent evaluatlon in support
of a battered spouse defense. 2 _

3. Trial Counsel failed to. understand that a battéred’ spouse
syndrome defense was in fact compatible with self-defense and
specifically declined to raise the battered spouse defense.

4. PCR Counsel failed to readily present evidence of a battered
spouse defense, nor testimony to support Applicant's early
parole eligibility.

Respondent, the State of South Carolina, made its Return and Motien to Dismiss on
September 18, 2017, seeking to summarily disrniss the action as untimely, successiVe, failed to
state a cognizable claim, and barred by the doctrine of laches. On September 18, 2017, the
Honorable Judge J. Cordell Maddox, Jr. issued the Conditional Order of Dismissal intending to

dismiss this PCR application unless Applicant provided factual or legal reasons why the

application should not be dlsmlssed in its entlrety On October 5 2017 Apphcant ﬁled a Return

R < e e e e

o the Condltlonal Order of Dismissal, stating legal and factual reasons why her apphcatlon should

not be dismissed. On January 6, 2021, the Honorable Eugene C. Griffith, Jr., denied Respendent's
Motion to Disnriss the application and ordered an evidentiary hearing to determine Applicant's

eligibility for parole under S.C. Code Ann. § 16-25-90.

4 Applicant's allegations have been summarized for brevity.
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An evidentiary hearing convened on February 28, 2023, at the Anderson County
Courthouse before f[he Honorable Perry H. Gravely. On January 30, 2024, Judgé_ Gravely} denied
and dismissedrwith prejudice Applicant's PCR application in an Order of Dis‘miés?zl. ‘On February
12,2024, Applicant filed its Rule 549 Motion to Alter or Amend Judgment. On Febru_ai‘y 21 -,"2024,5
Respondent made its Return to Apl;licant's Motion Pursuant to Rule 59(e), SCRCP, wherein
Respondent requested the Court amend the Order of Dismissal to include additional findings.
(Respondent's Return p. 7).

* APPLICANT'S MOTION TO RECONSIDER

In Applicant's motion, he asks the Court to reconsider its ruling pursﬁéht to Rule 59(e),
SCRCP. After careful consideration of the arguments of Applicant and review of the record, this
Court is unable to discover any material fact or principle of law that has either been overlooked or
disregarded and further finds no error of law or fact not appropriately considered. waever, this
Court amends the Order of Dismissal (to include additional findings as requested by Respohdent's
in their Return. This Court finds Trial Counsel iwas not constitutionally ineffective and Appli.cant
failed to present credible evidence of long-term abuse, thereby rendering her ineligible for éarly
parole pursuant to S.C. Code Ann. § 16-25-90. A hearing is not neceésary to resolve this matter.

Accordingly, Applicant's motion for reconsideration is DENIED and this Court amends

the Order of Dismissal to include additional findings as set forth in Respondent's Return. =~ 777"~

CONCLUSION AND SIGNATURE ON FOLLOWING PAGE

> Respondent's Return was filed February 27, 2024.
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IT IS THEREFORE ORDERED that Applicant's motion is hereby -DENIED AND

DISMISSED.

R % 202 25"
AND IT IS SO ORDERED this 2 day of

/MM

PERRK H. GRAVELY
Presiding Judge
Tenth Judicial Circuit

rﬁ{@“" _ ", South Carolina. : " » ATRUE COPY
| | JAN 1‘& 2025

| G-QWMWV

CLERK OF COURT
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
ANDERSON ) MURDER
COUNTY OF ) 16-3-10/16-3-20 [0116]

MARCH 2, 2004

At a Court of General Sessions, convened on
ANDERSON

the Grand Jurors of

County present upon their oath:

MURDER
THAT ANGELA M. VAUGHN DID IN ANDERSON COUNTY, SOUTH CAROLINA, ON

OR ABOUT OCTOBER 24, 2003 FELONIOUSLY, WILFULLY AND WITH MALICE
AFORETHOUGHT, KILL ONE RONALD GRANT BY MEANS OF SHOOTING HIM
WITH A GUN AND THE SAID VICTIM DIED AS A PROXIMATE RESULT THEREOF.

3

Against the peace and dignity of the State, and contrary Lo the statute in such case made and

provided. %W/W
ATRUE COPY
SOLICITOR
FEB - b 2012
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
ANDERSON ) POSSESSION OF A FIREARM DURING THE
COUNTY OF ) COMMISSION OF A VIOLENT CRIME

16-23-0490 [0549]

At a Court of General Sessions, convened on_______ March 2 2004 )
the Grand Jurors of _ANDERSON County present upon their oath:

POSSESSION OF A FIREARM DURING THE COMMISSION OF A VIOLENT CRIME

——

That Angela M. Vaughn did in Anderson County on or about October 24, 2004
possess a firearm during the commission of a violent crime, to wit: Murder in violation of

Code Section 16-23-490, Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
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, STATE OF SOUTH CAROLINA

) IN THE COURT OF GE| E&Wlo 1y
COUNTY OF ANDERSON ) INDICTMEN'& E# ., [J¢
STATE v ANGELA M VAUGHN ) T e ,) at LD
AKA: ) 2004 .Gs-04._ 11 ¥
Race/Sex: W F Age: 39 ) A’'W#: 1140085

) Date of Offense: 10/24/03
DOB: 64 SSN NN @ )SCCode: 16-03-0010  CDR Code #: 0116
Address: ] HOWLAND DRIVE y CASE RESTORED D
City, State, Zip ANDERSON SC 29621 )

DL# SID: ) SENTENCE o pLea |l TRIAL

In disposition of the said indictment comes now the Defendant who was \/CONVICTED OF or O PLEADS TO:

Mw-der

in violation of \‘ (.Q " :’D - C of the S.C. Code of Laws, bearing CDR Code #:QIQI_'!_}Q
O NON-VIOLENT %IOLENT O SERIOUS MOST SERIOUS O 17-25-45
Charge is: ndicted, O Lesser Inciuded Offense, O Defendant Waives Presentment to Grand Jury.
Plea is: ithout Negotiations or Recommendation, D Negotiated Sentence, O Recommendation by the State.
CzTTQET: T :
Sollcitor Defel‘;lfsry/ Attormey for Defendant
WHEREFORE, the Defendant is committed to the @State Department of Corrections,

B-Gounty-Detentien-Center, for a determinate term of ety (3o) daysimenthfyears of

N .
afalalP wlfs -1 - —1-wors

Z — - = Tt T 1 L wil|w

o~ CONCURRENT or O CONSECUTIVE to sentences on:

O The Defendant is given credit for time served pursuant to S.C. Code 24-13-40 to be calculated and applied
by the State Department of Corrections

SPECIAL CONDITIONS:
O RESTITUTION O Heard, O Waived, [ Ordered PTUP time served pursuant to S.C. Code 24-13-40-
Total: $ plus 20% fee $§ days/hours Public Service Employment
Payment Terms: Obtain GED
O set by SCOPPPS Attend Voc Rehab, or Job Corps
May serve W/E beginning
Recipient; Substance Abuse Counseling

Randam Drug/Alcahol Testing
Fine may be paid in equal, consecutive weekly/manthly

FFINE..cce it e $ pmts. of § beginning

14-1-208 - Assessments (107.5%) $ $ paid to Public Defender Fund.
14-1-211 {A)(1) Conv. Surcharge $1008 /0 0, Other;

14-1-211 (A)(2) DUI Surcharge $100 ¢

56-5-2995 (DUl Assessment) $128

35.13 (Public Def/Prob) $500 $ a PD or other counsel, 35.13 TP

73.3, 1B TP {Law Enforce. Funding) $268_25 .

33.7, 18 TP (Drug Court Surcharge} $100$
50-21-114(BUI Breath Test Fee) 0§ P
56-5-2942(J) (Vehicle Assessment) $40lea Rafding Jubge

Judge Code; _ / / !
3% Counly(if paid in Installments) . —
TOTAL e 4 . Sentenke Date / d
Cathy M. Phillips ' Code#: _/_/ |

Clerk of Court/Deputy Clerk 7 7Y .
SCCA217(7/2003) E B! MEE 2 Y
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