
STATE OF SOUTH CAROLINA 

 

COUNTY OF CHARLESTON 

 

Charleston Carriage Works, LLC, 

                                            

                                            Plaintiff, 

 

      vs. 

 

Charleston Animal Society, Ellen Harley 

and Charleston Carriage Horse Advocates, 

Inc., 

 

                                            Defendants. 

___________________________________ 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

) 

IN THE COURT OF COMMON PLEAS 

FOR THE NINTH JUDICIAL CIRCUIT 

CASE NO.: 2018-CP-10-04083 

 

 

 

ORDER DENYING PLAINTIFF’S MOTION 

FOR AMENDED SCHEDULING ORDER 

 

 

 

 

 

 

This matter is before the Court on Plaintiff’s Motion for Amended Scheduling Order, which 

was filed on October 20, 2020. Because Plaintiff has failed to show good cause why additional 

discovery should be permitted, its Motion is DENIED. 

 Plaintiff’s Complaint was filed on August 17, 2018. By Consent Scheduling Order filed July 

16, 2019, the parties agreed on a discovery deadline of February 7, 2020. 

 Plaintiff’s Motion is based on three grounds: (1) that Plaintiff’s counsel suffered a heart attack 

in April 2019, followed by open heart surgery in August 2019 which Plaintiff asserts caused its 

counsel to “miss[] about half the year”; (2) that COVID has made “the efficient practice of law more 

difficult than usual”; and (3) that Defendants CCHA and Ellen Harley have engaged in dilatory tactics 

that have delayed discovery.  

 While sympathetic to Plaintiff’s counsel’s very serious health issues, the record shows that 

those issues did not prevent Plaintiff from conducting discovery. In the year following counsel’s heart 

attack, eight of the nine depositions in this case were taken, motion hearings were held, and numerous 

pleadings were filed by Plaintiff. 
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 Additionally, the difficulties caused by COVID did not prevent Plaintiff from conducting 

meaningful discovery. The discovery deadline agreed to by the parties in the Consent Scheduling 

Order was February 7, 2020, which was prior to the pandemic’s outbreak. 

 Although Plaintiff argues that Defendants CCHA and Ellen Harley engaged in dilatory tactics 

that delayed discovery, Plaintiff has not established that additional discovery would serve any 

purpose. Plaintiff has taken the Rule 30(b)(6) deposition of CCHA, and as stated by Plaintiff’s owner, 

Broderick Christoff, in his Third Supplemental Affidavit, these Defendants produced 8,258 

documents on August 19, 2021, and another 1,851 documents on September 21, 2021. Mr. Christoff 

further concedes that Defendant CAS produced 689 pages of e-mails in which Defendant Harley, 

founder of CCHA, is a correspondent. Plaintiff has failed to demonstrate that additional discovery 

would uncover relevant evidence or otherwise contribute to the resolution of any relevant issue.  

 Finally, although the discovery deadline was February 7, 2020, Plaintiff inexplicably waited 

until October 20, 2020, to file its Motion for Amended Scheduling Order, months after Defendants 

filed Motions for Summary Judgment. Plaintiff has not shown good cause to amend the scheduling 

order. 

IT IS THEREFORE ORDERED that Plaintiff’s Motion for Amended Scheduling Order is 

DENIED.  

AND IT IS SO ORDERED! 

     ____________________________________ 

     Mikell R. Scarborough 

     Master-In-Equity 

 

Charleston, South Carolina 

May 11, 2022 
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Charleston Common Pleas

Case Caption: Charleston Carriage Works L L C VS   Charleston Animal Society ,
defendant, et al

Case Number: 2018CP1004083

Type: Master/Order/Other

So Ordered

s/Mikell R. Scarborough   3062
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