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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:
 
Attached, please find:
 

1. Appellant’s Motion to File Out of Time;
2. Appellant’s Initial Brief;
3. Appellant’s Designation of Matter; and
4. A Proof of Service for same.

 
The filing fee will be sent via regular mail.
 
All counsel is copied hereon.
 
Regards,
 
Townes Johnson
 
From: Evans-Pryor, Khee'Asia <kpryor@sccourts.org> 
Sent: Wednesday, August 13, 2025 2:34 PM
To: amathias@maynardnexsen.com; kdiamaduros@maynardnexsen.com; filing.sc.legal@gmail.com
Cc: tdavis@maynardnexsen.com; Townes Johnson <tjohnson@sc.legal>
Subject: Walter Ruiz v. Clayton Properties Group, Inc.- 2024-2193

 
Dear  Counsel,
 
Attached please find correspondence from the Court of Appeals.
 
Please do not respond to this email. Send all correspondance to
ctappfilings@sccourts.org. Any parties not included in this email will receive the
attached correspondence via US Mail.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS


APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas


Appellate Case No.: 2024-002193


Walter Ruiz and Nidian Ruiz, individually and on behalf of all others 
similarly situated, Beth Ann Coultrap and Henry Keith Coultrap III, 
individually and on behalf of all others similarly situated, Marianne Clancy 
and Michael C. Stinson, individually and on behalf of all others similarly
situated,…………………………………………………………………………...……...Plaintiffs.


v.


Clayton Properties Group, Inc. d/b/a Mungo Homes Properties, LLC,,………...…….Defendants.


Of which Ahmad P. Moore and Susan M. Moore, individually and on 
behalf of all others similarly situated...……...………....................................................Appellants. 


and Clayton Properties Group, Inc. d/b/a Mungo Homes Properties, LLC..…............ Respondent.
                                              


DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON APPEAL


Pursuant to Rule 209, SCACR, Appellants designate the following items for inclusion in 


the record on appeal. Undersigned counsel certifies, pursuant to Rule 209(c), SCACR, that the 


designation contains no matter that is irrelevant to the appeal: 


1. Order dated November 27, 2024


2. Order dated November 12, 2024


3. Order dated October 21, 2024


4. Order dated October 7, 2024
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5. Plaintiff’s 2nd Amended Complaint


6. Defendant’s Motion to Dismiss 


7. Defendant’s Memorandum in Support of Defendant’s Motion to Dismiss 


8. Plaintiff’s Memorandum in Opposition to Defendant’s Motion to Dismiss 


9. Defendant’s Reply in Support of Defendant’s Motion to Dismiss 


10. Plaintiff’s Motion to Reconsider 


Townes B. Johnson III (SC Bar# 75412)
TOWNES B. JOHNSON III, LLC
PO BOX 9246
GREENVILLE, SC 29604
PH:       (864) 757-4899


Attorneys for Appellant
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INITIAL BRIEF OF APPELLANTS


Townes B. Johnson III (SC Bar# 75412)
TOWNES B. JOHNSON III, LLC
PO BOX 9246
GREENVILLE, SC 29604
PH:       (864) 757-4899


Attorneys for Respondents
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STATEMENT OF THE CASE


This action concerns the negligent design, development and/or construction of the Garden 


Homes section of the Indigo Pointe subdivision.  See 2nd Amended Complaint.  The Moores and 


all others similarly situated (hereinafter “Appellants”) purchased their Garden Home from a third 


party without having ever entered into a contract with Respondent.  See Appellants’ Memorandum 


in Opposition to Respondent’s Motion to Dismiss and Compel Arbitration, Exhibit A.    The 


Respondent nonetheless moved to dismiss Appellants’ claims and compel arbitration, arguing 


Appellants were bound as non-signatories.  See Respondent’s Motion to Dismiss.  The circuit court 


granted Respondent’s motion.  See Orders dated October 7, 2024 and October 21, 2024.  


Appellants timely filed a Motion for Reconsideration under Rule 59(e), SCRCP, which was denied 


and this appeal followed.  See Appellants’ Motion to Reconsider and see Orders dated November 


12, 2024 and November 27, 2024.  


STANDARD OF REVIEW


Arbitrability determinations are subject to de novo review.  Bradley v. Brentwood Homes, 


Inc., 398 S.C. 447, 453, 730 S.E.2d 312, 315 (2012).  


ARGUMENT


I. THE CIRCUIT COURT ERRED IN COMPELLING ARBITRATION AGAINST 
APPELLANTS, WHO WERE NOT PARTIES TO ANY ARBITRATION 
AGREEMENT.


Arbitration is a matter of contract.  Simpson v. MSA of Myrtle Beach, Inc., 373 S.C. 14, 


644 S.E.2d 663 (2007) (the determination of whether claims should be resolved through 


arbitration involves a two-step inquiry: (1) whether a valid arbitration agreement exists; and, (2) 


whether the specific dispute falls within the substantive scope of the arbitration agreement).  A 


party cannot be compelled to arbitrate unless they have agreed to do so. Gissel v. Hart, 382 S.C. 
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235, 241, 676 S.E.2d 320, 323 (2009). Appellants purchased their property from Tanaya Jeanette 


Latigue, a third-party individual, and not Respondent, and did not receive a deed which contained 


an arbitration clause.  See Appellants’ Memorandum in Opposition to Respondent’s Motion to 


Dismiss and Compel Arbitration, Exhibit A.  Appellants had no contractual relationship of any 


kind with Respondent, much less an agreed upon arbitration provision.  


The absence of a contractual relationship precludes enforcement of an arbitration clause 


against them.  Gissel v. Hart, 382 S.C. 235, 241, 676 S.E.2d 320, 323 (2009) (a party cannot be 


compelled to arbitrate unless they have agreed to do so).  The Court, accordingly, erred in 


compelling arbitration against Appellants.


II. EQUITABLE ESTOPPEL DOES NOT APPLY BECAUSE APPELLANTS ARE NOT 
SEEKING TO ENFORCE THE TERMS OF THE PURCHASE AGREEMENT.


“Equitable estoppel precludes a party from asserting rights he otherwise would have had 


against another when his own conduct renders assertion of those rights contrary to equity.” 


International Paper Co. v. Schwabedissen Maschinen & Anlagen GMBH, 206 F.3d 411 at 417–18 


(4th Cir.2000).   In the arbitration context, the doctrine of binding a non-signatories to an 


arbitration provision under an equitable estoppel theory “recognizes that a party may be estopped 


from asserting that the lack of his signature on a written contract precludes enforcement of the 


contract's arbitration clause when he has consistently maintained that other provisions of the same 


contract should be enforced to benefit him." Pearson v. Hilton Head Hosp., 400 S.C. at 290, 733 


S.E.2d at 601 (quoting Int'l Paper , 206 F.3d at 418).  Both Pearson and Int'l Paper contemplate 


situations wherein the parties have a contractual relationship, though not expressly formalized, and 


each is benefiting from the provisions of a formal contract.  The situation at hand is wholly 


different - there is no relationship between Appellants and Respondent and Appellants are not 


asserting any contractual rights which would bind them in equity. The Court’s finding that 
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Appellants are bound to arbitration as non-signatories due to direct benefit is, therefore, clearly 


erroneous.


CONCLUSION


Based on the Arguments set forth herein, Appellants respectfully request this Court to 


reverse the order compelling arbitration and remand this action for further proceedings on the 


merits of their claims.


Respectfully submitted,


__________________________________
Townes B. Johnson III (SC Bar# 75412)
TOWNES B. JOHNSON III, LLC
PO BOX 9246
GREENVILLE, SC 29604
PH:       (864) 757-4899


Attorneys for Respondent
August 23, 2025
Greenville, SC
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MOTION TO FILE APPELLANTS’ INITIAL BRIEF AND
DESIGNATION OF MATTER OUT OF TIME


Pursuant to Rule 240(a) SCACR, Appellants hereby request that the court grant an 


extension in which to serve their Initial Brief and Designation of Matter out of time in the above-


captioned matter.  Counsel for Appellant believes that the requested extension will neither 


prejudice the parties nor unduly delay this appeal.  Counsel for Appellant is making this request 


due to his deposition and mediation schedule.  







No memorandum in support of this motion is being filed as it is counsel’s belief that such 


memorandum would not aid the Court in ruling on the motion.


Respectfully submitted, 


Townes B. Johnson, III (SC Bar# 75412)
Townes B. Johnson, III, LLC
P.O. Box 9246
Greenville, South Carolina 29604
PH:       (864) 757-4899


Attorney for Respondent


August 23, 2025
Greenville, South Carolina
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PROOF OF SERVICE


The undersigned hereby certifies that a true copy of:


1) Appellants’ Motion to serve the Initial Brief and Designation of Matter out of time;


2) Appellants’ Initial Brief; and 


3) Appellants’ Designation of Matter


in the above-referenced case has been served on all parties of record by emailing a copy of same 


this 23rd day of August 2025, addressed as follows:







Andrew A. Mathias (SC Bar No. 76220)
Konstantine P. Diamaduros (SC Bar No. 102231)
MAYNARD NEXSEN PC
104 South Main Street, Suite 900 (29601)
Post Office Box 10648
Greenville, South Carolina 29603-0648
Telephone: 864.282.1173
Facsimile: 864.282.1177
AMathias@maynardnexsen.com 
KDiamaduros@maynardnexsen.com 
Attorneys for Respondent


Townes B. Johnson III (SC Bar# 75412)
TOWNES B. JOHNSON III, LLC
PO BOX 9246
GREENVILLE, SC 29604
PH:       (864) 757-4899
Attorney for Appellant 







 
Respectfully,
 
Khee’Asia Evans-Pryor
Appeals Specialist
 
South Carolina Court of Appeals
1220 Senate Street, Columbia, SC 29201
E-filing: ctappfilings@sccourts.org
Phone: 803-734-1890
Website: www.sccourts.org 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received
this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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