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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, Ms. Kitchings,
 
Please find attached, for filing with the Court of Appeals, copies of the following documents:
 

1. Appellant Adams Outdoor Advertising Limited Partnership’s Notice of Appeal;
2. Exhibits to the Notice of Appeal consisting of the lower court orders being appealed;

and
3. the Proof of Service of the foregoing.

 
Also attached is a cover letter regarding the foregoing. This is an appeal from the Darlington
County Court of Common Pleas, case number 2024-CP-16-00922.  Counsel for all parties are
cc’d on this email.
 
A check for the filing fee is being mailed to the Court under separate cover.
 
Thank you,
 
Evan Williams
 
 
 

Evan P. Williams
 

Partner
______
 

EMINENT DOMAIN & PROPERTY
        RIGHTS LITIGATION
 
880 Johnnie Dodds Blvd., Suite 2, Mt. Pleasant, SC 29464
O: 843.881.1623   E: ewilliams@bybeetibbals.com
 
*** CONFIDENTIAL COMMUNICATION *** The information contained in this e-mail message may be

mailto:ewilliams@bybeetibbals.com
mailto:ctappfilings@sccourts.org
mailto:jpayne@turnerpadget.com
mailto:jst@bybeetibbals.com
mailto:AEversole@bybeetibbals.com
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880 Johnnie Dodds Blvd. Suite 2 
Mount Pleasant, SC 29464 


843.881.1623 


bybeetibbals.com


Evan P. Williams 
ewilliams@bybeetibbals.com 


August 28, 2025 


VIA E-MAIL 


The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC 29201 
ctappfilings@sccourts.org 


Re: Adams Outdoor Advertising Limited Partnership v. West & Joyce, LLC, 
successor in interest to West Oil Company  
Appeal from Court of Common Pleas Case No. 2024-CP-16-00922


Dear Ms. Kitchings: 


Please find enclosed for filing, on behalf of Appellant Adams Outdoor Advertising Limited 
Partnership, the following documents:  


1. Appellant’s Notice of Appeal (with the appealed orders attached thereto); and  
2. the Proof of Service of the Notice of Appeal.  


The other party to this appeal has been served with the Notice of Appeal and attachments 
thereto via email to its counsel of record.  


A check for the filing fee of $250.00 is being mailed to the Court under separate cover.  


Yours Sincerely, 


Evan P. Williams 


Enclosures 
cc (via e-mail):  Jeffrey L. Payne, Esq.  


 Jeffrey S. Tibbals, Esq. 








THE STATE OF SOUTH CAROLINA 


IN THE COURT OF APPEALS 


APPEAL FROM DARLINGTON COUNTY 
Court of Common Pleas 


Judge Paul M. Burch, Circuit Court Judge  


Appellate Case No. 2025-_______ 
Circuit Court Case No. 2024-CP-16-00922 


Adams Outdoor Advertising Limited Partnership, 


Appellant, 


v. 


West & Joyce, LLC, successor in interest to West Oil Company,  


Respondent. 


NOTICE OF APPEAL 


Appellant Adams Outdoor Advertising Limited Partnership (“Appellant”) hereby appeals 


the Order of The Honorable Paul M. Burch entered April 9, 2025 in Court of Common Pleas Case 


No. 2024-CP-16-00922 (the “Order”), which granted summary judgment to Respondent West & 


Joyce, LLC, successor in interest to West Oil Company.  Additionally, Appellant appeals the Order 


entered by Judge Burch in the same action on July 31, 2025 (the “Final Order”), which ruled on 


the Appellant’s Motion to Alter or Amend the Order.  This Notice of Appeal is being filed and 


served within thirty (30) days of receipt of the Final Order. 
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Copies of the Order and Final Order being challenged on appeal are attached to this Notice 


as Exhibit A and Exhibit B, respectively. 


Respectfully submitted, 


 s/Evan P. Williams 
Jeffrey S. Tibbals   (S.C. Bar No. 72628) 
jst@bybeetibbals.com 
Evan P. Williams   (S.C. Bar No. 101981) 
ewilliams@bybeetibbals.com 
BYBEE & TIBBALS, LLC 
P.O. Box 1542 (29465) 
880 Johnnie Dodds Blvd., Suite 2  
Mt. Pleasant, SC 29464 
843.881.1623 


Attorneys for Defendant Adams Outdoor 
Advertising Limited Partnership 


August 28, 2025 
Mt. Pleasant, South Carolina 


Other Counsel of Record: 


Jeffrey L. Payne   (S.C. Bar No. 15136) 
TURNER, PADGET, GRAHAM & LANEY, P.A.  
1831 W. Evans Street, Suite 400  
Florence, South Carolina 29501 
Telephone: (843) 662-9008 
Email: jpayne@turnerpadget.com 


Attorney for Respondent 








 


 


 


Exhibit A 
 


Court of Common Pleas Order Entered April 9, 2025 
 
 
 
 
 
 
 


 Appellant Adams Outdoor Advertising Limited Partnership’s  
Notice of Appeal 


 
 
 


Adams Outdoor Advertising Limited Partnership 
v. 


West & Joyce, LLC, successor in interest to West Oil Company  
 


Appellate Case No. 2025-___________ 
Appeal from Darlington County Court of Common Pleas Case No. 2024-CP-16-00922 







 


 


STATE OF SOUTH CAROLINA  


  


COUNTY OF DARLINGTON  


IN THE COURT OF COMMON PLEAS 


C/A # 2024-CP-16-00922 


 


 


Adams Outdoor Advertising Limited 


Partnership, 


                      


                      Plaintiff, 


 


vs. 


 


West & Joyce, LLC, successor in interest to 


West Oil Company, 


 


                      Defendant.  


 


 


 


 


ORDER 


  


INTRODUCTION 


 This matter is before the Court on motion by Defendant West & Joyce, LLC, successor in 


interest to West Oil Company (“Defendant”) for summary judgment as to the breach of lease cause 


of action asserted against it by Plaintiff Adams Outdoor Advertising Limited Partnership 


(“Plaintiff”) in its Complaint, and as to Defendant’s counterclaims for injunctive relief, damages 


and declaratory judgment. The Court heard oral argument on Defendant’s Motion, filed on January 


13, 2025, on February 10, 2025. Present were Michael Hopewell, attorney for Plaintiff, and Jeffrey 


Payne, attorney for Defendant. After hearing oral argument and reviewing the parties’ 


submissions, the Court hereby grants Defendant’s motion in its entirety for the reasons set forth 


below in greater detail.  


LEGAL STANDARD 


 Summary judgment is appropriate “if the pleadings, depositions, answers to 


interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 


genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 


of law.”  Rule 56(c), SCRCP; Baughman v. Am. Telephone & Telegraph Co., 306 S.C. 101, 114-


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 A


pr 09 11:33 A
M


 - D
A


R
LIN


G
T


O
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


1600922







 


2 


 


115, 410 S.E.2d 537, 545 (1991).  The party seeking summary judgment bears the “initial 


responsibility of demonstrating the absence of a genuine issue of material fact.”  Baughman, 306 


S.C. at 115, 410 S.E.2d at 545 (citing Celotex Corp. v. Catrett, 477 U.S. 317 (1986)).  Once this 


initial burden has been met, the party opposing summary judgment must, under Rule 56(e), “‘do 


more than simply show that there is some metaphysical doubt as to the material facts’ but must 


come forward with ‘specific facts showing that there is a genuine issue for trial.’” Id. (quoting 


Rule 56(e), SCRCP; Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586-87 


(1986)). “Indeed, Rule 56(e) specifically prohibits the nonmoving party from resting upon the 


mere allegations or denials of its pleadings.”  Id., (citing Moody v. McLellan, 295 S.C. 157, 367 


S.E.2d 449 (Ct. App. 1988) (additional citation omitted)). 


In determining the appropriateness of granting summary judgment, the Court is not 


“required to single out some one morsel of evidence . . . to create an issue of fact that is not 


genuine.”  Englert, Inc. v. Netherlands Ins. Co., 315 S.C. 300, 302, 433 S.E.2d 871, 873 (Ct. App. 


1993) (quoting Main v. Corley, 281 S.C. 525, 527, 316 S.E.2d 406, 407 (1984)).  Where a 


defendant establishes an entitlement to judgment as a matter of law, the court must grant summary 


judgment. See Humana Hospital-Bayside v. Lightle, 305 S.C. 214, 216, 407 S.E.2d 637, 638 


(1991) (“Where the plaintiff relies solely upon the pleadings, files no counter-affidavits, and makes 


no factual showing in opposition to a motion for summary judgment, the lower court is required 


under Rule 56, to grant summary judgment, if, under the facts presented by the defendant, he was 


entitled to judgment as a matter of law.”) (citation omitted); Dyer v. Moss, 284 S.C. 208, 210-211, 


325 S.E.2d 69, 70 (Ct. App. 1985). 


FACTS 


I. Plaintiff’s cause of action for breach of lease. 
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 Plaintiff’s breach of lease cause of action hinges on the distinction between two separate 


parcels of property: a .5479 acre parcel bearing TMS No. 058-00-01-167 and containing a 


billboard (“Billboard Property”) and a 1.95+ acre parcel of land bearing TMS No. 058-00-01-101 


and containing a convenience store that was owned and operated by the Defendant (“Convenience 


Store Property”). The Billboard Property is still owned by Defendant, a successor to West Oil 


Company. On April 27, 2019, Defendant sold the Convenience Store Property and the convenience 


store business located thereon for Eight Million Two Hundred Forty-Five Thousand and 00/100 


($8,245,000.00).  Plaintiff contends that it has rights in both parcels of land, while Defendant 


asserts that Plaintiff’s rights are limited to the Billboard Property. Ultimately, the question is 


whether a lease between the parties gave Plaintiff a right of first refusal in the Billboard Property 


or in both the Billboard Property and the Convenience Store Property.  


On July 15, 2009, Plaintiff and West Oil Company entered into a Lease Agreement 


(“Lease”) pursuant to which the Plaintiff leased an existing billboard structure (the “Billboard”) 


and some amount of the surrounding property which was owned by West Oil Company for the 


price of $500.00 annually. (Exhibit A, Lease Agreement).  The Lease Agreement described the 


Billboard Property as:  


105 West Bobo Newsome Highway. . .Adjacent to State road 151 bypass, 


approximately 1/10 mile west of US Hwy. 15 intersection on the north side of the 


roadway, more described as on the west end of West Oil Company’s store property 


adjacent to SC 151 Hwy. 


 


Exhibit A, pg. 1 (emphasis added). The description also contains a checked box next to the term 


“Existing Structure(s)”, which refers to the Billboard. See id.  Plaintiff claims that it holds an 


interest, not just in the billboard and the portion of land on the west end of the store property, but 


in all of the Billboard Property and the Convenience Store Property, such that it was entitled to a 


right of first refusal if the Convenience Store Property was sold. Defendant contends that the plain 
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language of the Lease provides that Plaintiff leases a parcel of land located on the west end of the 


store property, not the entirety of the Convenience Store Property. Defendant argues that an 


easement provision in the Lease further supports the interpretation that Plaintiff’s lease did not 


extend to any property beyond the Billboard Property. Specifically, the Lease provides that: 


Lessor also hereby grants to Lessee the following easements over the Property and 


adjacent property owned or controlled by Lessor: a) an easement for reasonable 


access to Lessee’s Structures; b) an easement to maintain an unobstructed view of 


the advertising copy on the Structures by passing motorists and pedestrians, 


including, but not limited to, the right to trim and remove any trees and other 


vegetation as often as Lessee in its sole discretion deems appropriate to prevent 


obstructions; and c) an easement to connect utilities to Lessee’s structures. 


 


Exhibit A, pg. 1. Defendant argues that if Plaintiff had a leasehold interest in the Convenience 


Store Property, then it would not have needed an easement over the adjacent Property. By 


extension, Defendant argues that Plaintiff would not have a right of first refusal in property that it 


did not lease from Defendant.  


II. Defendant counterclaims for injunction, damages and declaratory judgment. 


 Defendant also moved for summary judgment on its counterclaims for injunction, damages 


and declaratory judgment. Defendant has presented facts that show that the term of the Lease 


expired on October 1, 2024, and that Defendant decided not to renew the Lease. Defendant notified 


Plaintiff that the Lease would not be renewed, and that it expected Plaintiff to remove the Billboard 


from the Billboard Property. To date, Plaintiff has failed and refused to do so. Accordingly, 


Defendant seeks an injunction enjoining Plaintiff from trespassing on the Billboard Property and 


a declaratory judgment finding that Plaintiff has no right to access the Billboard Property, 


Defendant has not sold the Billboard Property, and Defendant has the right to remove and destroy 


the Billboard.  
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 In support of its Motion for Summary Judgment, Defendant presented the Affidavit of 


Alexander West, which stated that the Lease had ended on October 1, 2024 and that Defendant 


had notified Plaintiff of the same. Plaintiff has not presented any contradictory evidence, nor does 


the Plaintiff address this issue in its Memorandum in Opposition to Defendant’s Motion for 


Summary Judgment.  


DISCUSSION 


 In its Complaint, Plaintiff claims that Defendant breached the Lease by selling the 


Convenience Store Property without offering Plaintiff the right of first refusal. In its Motion for 


Summary Judgment, Defendant relies upon the plain language of the Lease and its context to argue 


that the Lease only encompasses the Billboard Property. Defendant also submitted aerial 


photographs of the properties and an affidavit by Defendant’s representative. In response, Plaintiff 


merely restates its claim that the Lease is clear that Plaintiff has a right of refusal in the 


Convenience Store Property. This Court would agree that the Lease is clear. However, it is clear 


that Defendant only leased the Billboard Property to the Plaintiff. As stated in the Lease, Plaintiff 


was leased a portion of Property on the west end of the “store property”. Not the entirety of the 


Convenience Store Property. Defendant’s position is further supported by the fact that the 


Convenience Store Property and the business was sold for over eight million dollars. It defies logic 


that Plaintiff, who leased only a Billboard and a small parcel of land for $500.00 per year, should 


have a right of first refusal in an adjacent property and a business worth over eight million dollars. 


For these reasons, the weight of the evidence indicates that Plaintiff did not lease the Convenience 


Store Property. Because Plaintiff only leased the Billboard Property, Defendant cannot have 


breached the Lease by selling the Convenience Store Property without honoring a right of first 


refusal.  
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 This Court also finds that summary judgment is appropriate on Defendant’s counterclaims. 


Defendant has presented ample evidence to show that the Lease term has ended, and Plaintiff has 


not presented any contradictory evidence. When the moving party puts forward facts and evidence 


in support of its Motion, and the opposing party makes no factual showing in opposition to the 


Motion, the Court must grant summary judgment. See Humana Hospital-Bayside v. Lightle, 305 


S.C. at 216, 407 S.E.2d at 638, supra. Therefore, summary judgment is appropriate on Defendant’s 


counterclaims.  


CONCLUSION 


 For all of the reasons stated herein, the Court is persuaded that no genuine issue of material 


fact exists for trial. As such, summary judgment is awarded to Defendant and all claims against it 


in Plaintiff’s Complaint are hereby dismissed with prejudice. Further, summary judgment is hereby 


awarded to the Defendant on its counterclaims. THEREFORE, it is hereby ORDERED that 


Defendant’s Motion for Summary Judgment be, and hereby is, GRANTED, and the Court finds 


and declares as follows:  


1. Plaintiff’s Complaint is hereby dismissed with prejudice; 


2. Plaintiff is hereby enjoined from continuing to access the Billboard Property, 


and has no continued right to access the Billboard Property or any right to 


remove the Billboard located thereon; 


3. The Billboard Property is the only property Plaintiff had a right of first refusal 


in, and the Defendant did not sell the Billboard Property; and 


4. Defendant has the right to remove and destroy the Billboard if it elects to do so;  


5. Defendant shall file a separate motion with supporting affidavit as to its request 


for attorney’s fees as set forth in its Answer and Counterclaim.    
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 AND IT IS SO ORDERED. 


        


DATE: ____________________  _Electronic Signature to Follow________ 


      Paul M. Burch, Circuit Court Judge  
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Darlington Common Pleas


Case Caption: Adams Outdoor Advertising Limited Partnership VS   West & Joyce
Llc , defendant, et al


Case Number: 2024CP1600922


Type: Order/Summary Judgment


So Ordered


s/Paul M. Burch, Judge #2048


Electronically signed on 2025-04-09 11:23:44     page 8 of 8
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		Exhibit.A.Coversheet.NOA.pdf

		A_2025.04.09_Order.Granting.Def's.MSJ.pdf






 


 


 


Exhibit B 
 


Court of Common Pleas Order Entered July 31, 2025 
 
 
 
 
 
 
 


 Appellant Adams Outdoor Advertising Limited Partnership’s  
Notice of Appeal 


 
 
 


Adams Outdoor Advertising Limited Partnership 
v. 


West & Joyce, LLC successor in interest to West Oil Company  
 


Appellate Case No. 2025-___________ 
Appeal from Darlington County Court of Common Pleas Case No. 2024-CP-16-00922 







SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2  
  


  


  


  


FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


West Oil Company


07/31/2025


✔


2024CP1600922


Plaintiff's Motion to Alter or Amend Judgment is DENIED. It is so ordered!


West & Joyce Llc et al


✔


Adams Outdoor Advertising Limited Partnership


Darlington


✔
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 2 of 2  
  


  


  


  


 


 


Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Darlington Common Pleas


Case Caption: Adams Outdoor Advertising Limited Partnership VS   West & Joyce
Llc , defendant, et al


Case Number: 2024CP1600922


Type: Order/Electronic Form 4


So Ordered


s/Paul M. Burch, Judge #2048


Electronically signed on 2025-07-31 12:10:11     page 3 of 3
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		Exhibit.B.Coversheet.NOA.pdf

		B_2025.07.31_Order.Denying.Plntf's.Motion.to.Alter.pdf






THE STATE OF SOUTH CAROLINA 


IN THE COURT OF COMMON PLEAS 


APPEAL FROM DARLINGTON COUNTY 
Court of Common Pleas 


Judge Paul M. Burch, Circuit Court Judge  


Appellate Case No. 2025-_______ 
Circuit Court Case No. 2024-CP-16-00922 


Adams Outdoor Advertising, Limited Partnership, 


Appellant, 


v. 


West & Joyce, LLC, successor in interest to West Oil Company  


Respondent. 


PROOF OF SERVICE 


I certify that Appellant’s Notice of Appeal, including its exhibits, in this matter were served 
on the other party to this matter via email to its counsel of record (see attached email), on August 
28, 2025, containing the above-referenced documents as attachments in .pdf, sent to the recipient 
attorney’s primary e-mail address listed in the South Carolina Attorney Information System as 
shown below. 


Jeffrey L. Payne  
TURNER, PADGET, GRAHAM & LANEY, P.A.  
1831 W. Evans Street, Suite 400  
Florence, South Carolina 29501 
Email: jpayne@turnerpadget.com 


Attorney for Respondent West & Joyce, LLC, 
successor in interest to West Oil Company  


[Signature Follows] 
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 s/Evan P. Williams 
Jeffrey S. Tibbals   (S.C. Bar No. 72628) 
jst@bybeetibbals.com 
Evan P. Williams   (S.C. Bar No. 101981) 
ewilliams@bybeetibbals.com 
BYBEE & TIBBALS, LLC 
880 Johnnie Dodds Blvd., Suite 2  
Mt. Pleasant, SC 29464 
843.881.1623 


Attorneys for Appellant Adams Outdoor 
Advertising Limited Partnership 


August 28, 2025 







From:                                         Evan Williams
Sent:                                           Thursday, August 28, 2025 1:34 PM
To:                                               jpayne@turnerpadget.com
Cc:                                               Jeff Tibbals; Amy Eversole; Elliott Jones; Michael Hopewell
Subject:                                     Adams Outdoor Advertising v. West & Joyce -- 2024-CP-16-00922
Attachments:                          AOA Notice of Appeal_2025.08.28.pdf; Ex. A to AOA NOA.pdf; Ex. B to


AOA NOA.pdf
 
Good afternoon, Jeffrey,
 
We have been retained by Adams Outdoor to pursue an appeal in this matter.  In that regard,
please find attached for service on you, as counsel for West & Joyce, LLC, as successor in
interest to West Oil Company, a copy of Adams Outdoor Advertising Limited Partnership’s
Notice of Appeal, as well as the appealed orders attached as exhibits thereto.
 
The attached will be e-filed shortly.
 
We look forward to working with you.  Please let us know if we can set up a call to discuss
anything, and if we should include anyone else from your firm on our correspondence.
 
Thank you,
 
Evan
 
 
Evan P. Williams
 


Partner
______
 


EMINENT DOMAIN & PROPERTY
        RIGHTS LITIGATION
 
880 Johnnie Dodds Blvd., Suite 2, Mt. Pleasant, SC 29464
O: 843.881.1623   E: ewilliams@bybeetibbals.com
 
*** CONFIDENTIAL COMMUNICATION *** The information contained in this e-mail message may be
attorney-client privileged, attorney work product, or consist of strictly confidential information.  If the reader of
this message is not the intended recipient, you are hereby notified that any use, dissemination, distribution,
or copying of the communication is strictly prohibited.   If you have received this communication in error,
please notify us by telephone or email immediately and permanently delete the e-mail.







attorney-client privileged, attorney work product, or consist of strictly confidential information.   If the
reader of this message is not the intended recipient, you are hereby notified that any use, dissemination,
distribution, or copying of the communication is strictly prohibited.   If you have received this
communication in error, please notify us by telephone or email immediately and permanently delete the e-
mail.
 


