From: BLG Paralegal

To: Court Of Appeals Filings

Cc: Twana Burris-Alcide
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Dear Honorable Jenny Abbott Kitchings:

Please find attached the Notice of Appeal for Appellant Charles A. Boulware vs.
Respondent, State of South Carolina on Indictment Nos. 2022GS51200180; 2022GS1200182;
2022GS1200183.

The Notice of Appeal has been served on the following:

South Carollina Attorney General, Criminal Appeals Division

South Carolina Division of Appellate Defense

South Carolina Commission on Indigent Defense

Deputy Solicitor Candice Lively, Sixth Judicial Circuit Solicitor's Office
Honorable Betty Jo Lawson, Chester County Clerk of Court

Respectfully,

Markia Williams, Paralegal to

Twana Burris-Alcide, Esquire

The Burris Legal Group, PA

P.O. BOX 10311

204 Johnston Street
Rock Hill, SC 29731
803-980-0100: Phone

803-980-0888: Fax

paralegal(@theburrislegalgroup.com
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August 28, 2025
The Honorable Jenny Abbott Kitchings -: %‘}
Clerk of the South Carolina Court of Appeals A
PO Box 11629 sl
Columbia, SC 29211 BN

RE: The State of South Carolina vs. Charles Alexander Boulware
Case No.: 2022GS1200180, 2022GS1200182, 2022GS1200183

Dear Honorable Jenny Abbott Kitchings:

Enclosed for filing is the original Notice of Appeal in the above case. Also enclosed are
the Proof of Service of the Notice of Appeal on the Respondent and copy of the orders and
sentence sheet to be challenged on appeal.

wana Burris-Alcide, Esquire
TNBA/da

Enclosures

ce: South Carolina Attorney General, Criminal Appeals Division
South Carolina Division of Appellate Defense
South Carolina Commission on Indigent Defense
Deputy Solicitor Candice Lively, Sixth Judicial Circuit Solicitor’s Office
Honorable Betty Jo Lawson, Chester County Clerk of Court
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IN THE STATE OF SOUTH CAROLINA
In the South Carolina Court of Appeals

2

e Ol

APPEAL FROM CHESTER COUNTY ’ 3
General Sessions . "] e

The Honorable Donald Hocker (Immunity Hearing) s ‘ 2

The Honorable Robert E. Hood (Trial) —

Case No(s): 2022GS1200180; 2022GS1200182; 2022GS1200183

Charles A, BOUIWAre .....oooiiriii i Appellant

State of South Caroling ......oooviiiii e e e e e Respondent

NOTICE OF APPEAL

Notice is hereby given that Charles A. Boulware, by and through his undersigned counsel,
hereby appeal to the South Carolina Court of Appeals of the Appellant’s Motion to Dismiss based
on Immunity under the Protection of Persons and Property Act and the Appellant’s Conviction and
Sentence entered in the above-captioned matter on August 25, 2025, imposed by the Honorable
Robert E. Hood, Chester County General Sessions.  The August 25, 2025, sentencing sheet is

attached hereto as “Exhibit A”.

Appellant hereby pursuant to SCACR 203(2) file this Notice of Appeal within 10 days after

the sentence is imposed.

Appellant hereby filed a Notice of Motion and Motion for Immunity from Prosecution on

April 11,2022 and Day | of the Motion for Immunity was heard by The Honorable Donald Hocker





on September 17, 2024 through September 18, 2024 and the 2nd Day Continued Hearing was held

on October 1, 2024 and the 3" Continuous Hearing was held on February 20, 2025. The Honorable

Donald Hocker signed an Order Denying Immunity on July 15, 2025. See Attached “Exhibit B”

The Appellant’s trial was scheduled and held July 21, 2025 through July 25, 2025, The Jury

found Appellant guilty on all charges on July 25, 2025 (The Honorable Robert E. Hood). See

Attached Exhibit *A”™

The Appellant filed Post-Trial Motions on August 4, 2025 and the Post-Trial Motions were

heard on August 25, 2025 and the Court (The Honorable Robert E. Hood) denied the Post-Trial

Motions,

The Appellant was sentenced on August 25, 2025. See Attached Exhibit “A”.

Other Counsel of Record:
Deputy Solicitor Candice Lively

6' Judicial Circuit
140 Main Street
Chester, South Carolina 29706
Attorney for Respondent
Respectfully submitted this 28" day of August, 2025,

%(}lf“ WC@MM:A Lodp
Twana N, Butris-Alcide, Esq. (S.C. Bar # 72010)
The Burris Legal Group B
PO Box 10311 L a3
Rock Hill, SC 29731 S o

(803) 980-0100 R

twana.burris@theburrislegalgroup.com =
Attorney for Appellant Charles A. Boulware






EXRIBLT A

STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHESTER ) INDICTMENT/CASE#: 20226812182
) AW 2021A1220300138 /
STATE  ve. ) Date of Offense: 12011/202¢
Gharles Alexandor Boulware ) §.CCode§: 16-33-0490
AKA: Chartes Boulware SSN: 247-25-3172 ) CDR Code #: 0549
RACE: B SEX: M DOB: 12/03(1984 ) Range of Offonse ."._ HBREY
o slon of & Vit :
In disposition of the above indictiment comes now the Defandant who wan CONVIGTED OF @ of L‘J PLEADS
TO: Possession of a Weapon Durlng the Gommission of 4 Renge of Offense Pled: (5 years)
olg
In vtolaﬂ’én o% § 16-23-0480 of the $.C, Code of Laws, bearing COR Code # 0549
B NON-VIOLENTY I VIOLENT [J SERIOUS [1 MOST SERIOUS [ MANDATORY GPS £ § 17-28-45
(CHC Wiminor 1% or CSC wiminor 3%}
The chargs Is: B As indicted {3 Lasser Included Offance {2 Defendant Walvas Presentment to Grand Jury - -
The plea Is: [1 wio Rec/Negotiations C1 Negotiated [3 Recommendation ST
Js Candloe Lively 12123 16 Twans Nokeya Bumis- 72010 oo
Algide — N
Sollciior SC Bar # Aflarnay for Defendant SC Bar # ca
The Defendant is committed 10, SCDC [ County Datention Center [JHome Incarceration Pragram: . ™3 : " '
for & determinate larm of _agn____ dtyrtintayeanrifidddda TIYOANTE years andior shall pay a fine o
of : pravided that upon the service of daya/imonths/years/Time Served and o payment k
of § plus coets and sssessments as applicable” ; balance is suspended with probation for monthsfyears f:}
and subject to SCDPPPS atandard conditions of probation, which are incorporated by reference.
ntenoa shall run ONCURRENT CONSECUTIVE to sentance on:
e De q6 tis to.hg given credt e setved pursuant to 6.0, Code § 24+13-40 to ba caleulaled and applied by SCOC
F j 23 da months o Include ime spert on monitored house arrest prior to trial and sentencing
SPECIAL CONDITIONS:
LIpTUP
1 No Gantact with Vietim 1 Domestic Viclencs intervention Program [ Hold for inpatient Treatment
[0 Sex Ofender Registry pursuant to 8.C, Code § 233480 1 SAC/MHC i necessary
L1 Centrs! Registry of Child Abusa and Neglect pursuant to 8.C. Gode § 17-25-135
{1 Gther:
Rostitution  §___
LI RESTITUTION See Separate Order (20% per 5.C. Code §24-21-490(B) ) FINE: $
§14-1.206 {Assessments 107.6%) ] .
£14-1-21% (A){1) Conv. Surcharite) Fine/Costs and Assassments are to be pald fo the Glask  $100 s 100D
§14-1-211 (A)(2) (DU Surchange) of Court within ___ days/months $100 §
§56-5-1806 (DU Asgessment) $12 $
§56.1-286 {DUI Breath Tost) 826
§14.1.212 (Law Enforcement Funding) $26 g EE
§14-1-213 {Drug Court Surcharge) $180 3
§34-11-70({b}and(e), and 34-119-90(0)and{d) {(Admin Fraud Chack Gourt Costs) $41 |
§50-24~114 (BUI Breath Test Foe} $80 $
§56-5-2042() {Vehicia Assessment) $40/08 g : :E " E ,:
3% to Caunty {(if pakd in instaliments) THD .
L1 Appointed PD or appointad other counsel. Provisio requires $600 to be pald to Clerk during $500 |
probation and shall be collected hefore any other fees
[ §17-3-45(8) Unpaid Application Fea to be paid to the Public Defender Fund $40 $ e
TOTAL $ (28,18
/e Betly Jo Lawaon
Glark of Court'Daputy Clerk
BH&,‘—! August28, 2028 sCCAZITR
Court Reporter od Sanlerce Data Presiding Judge DARTIZ025






STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

GOUNTY OF GHESTER ) INDICTMENT/CASES: 20226812180
} AWk 2021A1220300136
STATE  vs. }  Date of Offense: 12/11/2021
Charles Alexandar Bodlware ) 8.C Code§: 18:03-0028 ‘(/
AICA: Gharlys Boulware S8N: 247.25-3172 ) COR Code #: 3410 L i
RACE: B SEX: M DOB: 1210314964 ) Range of Offense: (NMT.30yearsl . . . "
In disposition of the above indictmant cames now the Defandant who was CONVICTED OF B or [ PLEADRS t Y
TO: Attempted Murder Range of Offense Pled: (NMT 30 voars) o Lom
i viotation of § 16-03.0029 of the 8.C. Cade of Laws, bearing CDR Code # 3410 S Ca L e
D NON-VIOLENT M VIOLENT 1 SERIOUS B MOST SERIQUS CJ MANDATORY 5P§ . DI§17-24-46 1
{CSC wiminor 1% or CSE wimingr 3} Ty
The charge is: R As Indicted [ Lessor Included Offense L1 Defendant Waives Pressntment to Grand Jury = * 713
The plea Is: L] w/o Rec/Nogolistions 3 Negotiated 1 Recommendation o W s
is Candics Livaly 12123 I3 Twana Nakoya Burris- 72040 ~
Alolde
Solicitor SC Bar# P Attomey for Defandant SC Bar#
The Defendant ls committed to 3CDC [ County Detention Canter [ Home incarceration Program
for & determinate lem of deGnbriheyears/ TV Sukidr O YOANTE years and/or shall pay a fine
of $ ; provided that upon the service of days/monthsfyaars/Tine Served and or payment

of§ plus costs and assesameants as applicablo” ; balance is suspendied with probation for
and subjedd to SCDPPPS standtand condifions of probation, which are incorporaied by raference.
The ntance shall ran MCONCURREW ot [T CONSEGUTWVE 1o santence on:

6 Def ‘ 8\ 1 MW sarved pursuant o 8.C. Code § 24-13-40 to ba caloulated and appiied by SCDC
da nths © Include time spant on monitored house arrest prior to trial and sentending

monthsiyears

SPECTAL CONDITIONS:
I;ETUP
o Gontact with Victim [ Domestic Violence [ntarvention Program [ Hold for Inpatient Treatment

£ Sex Offender Registry pursuant in 8.2, Code § 22-3.430 {3 SACIMHC if necensary
R Central Raglstry of Child Abuse and Neglact pursuant to 8.C. Code § 17-25-135
3 Othar:

Restitution  $&__
[ RESTITUTION Soe Separate Order (20% per 5.6, Code §24.21-490(8) ) FINE: S
§14-1-208 (Assessments 107.6%) gm
§14-1:241 (A)(1) Conv, Surcharge) Fine/Costs and Assessments are to be pald 1o the Glark  $100
§14-1-211 (AM2)DW Surcharge) of Courtwithin __________ days/monthe ' $100 S
§56-5-1998 (DUI Assessment) $12 §
§56-1-286 (DUI Breath Tost) $26
§14-1-212 (Law Enforcement Funding) $26 tazs:
§14-1-213 (Drug Court Surcharge) $150 - T
§34-11-10(brant(s), and 34-11-00{c)and(d) (Admin Fraud Chack Court Costs) 41 5
§60-21+114 (BU Breath Test Fon) $50 5
£56-5-2042(1) (Vehiole Assassmant) $40en m
3% to Gounty (if paid in Insteltments) TBD
C1 Appointed P2 ot appointed other counsal. Provisto requiras $500 to be pald to Clark during $500 - I,
probation and shall be collevled befora any other feas
[ §17-3-45(8) Unpaid Appliaation Fee to be paid to the Putlic Dafander Fund $40 t__mi_

TOTAL
s Batty Jo Lawson
Clark of Court/Daputy Clerk a g

. % Auguat 25, 2025 SCCA2178

Court Repotter ud!e G Sentence Dale Prasiding Judya 0112272026






STATE OF 8QUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

COUNTY OF GHESTER } INDICTMENT/CASER®: 20226512483
) AWK 2021A1220300139
STATE  vs. ) Dale of Offense: 12/11/2021
Gharles Alsxander Boulwarg ) 8.0 Code§: 16:23:0500(A)
AKA; Gharles Boulware S8N: 247-26.3172 Y CDR Code ¥: 3434
RACE: B SEXM ROB: 1200311864 ) Range of Oifense; (NNT 8 YEARS /013 52,000

In d:spositlon of the abwe mdictment comes now 1he Defend-ant who was CONVICTEDR OF B or 1 PLEADS
TO: Paana ] Cy Ranga of Offense Pled: (NMT 4 YEARS S/OR $2,000)

mﬂs_gﬁm
in violation of § 16:23-0500(A) of the 8.C. Code of Laws, bearing CDR Code # 3434

B NON-VIOLENT [ VIOLENT 01 SERIOUS I MOST SERIOUS 1 MANDATORY GPS 0§ 17-25-45
{CSC wiminor 1% or CEC wiminor 34}
The charge is: [ As indicted £ Lesser inciuded Offanse {3 Defendant Waives Presontment to Grand Jdury
The plea is; L1 wio Reciagotiations [ Negotiated (7 Recommendation
Is Candlce Lively 12123 is Twana Nakeya Burrig« 72010
Atclde
Solicitar §C Bar # Attarney for Defentdant S Bar#

‘| The Defendant is sommiited to { GDC [T Gounty Datention Center {1 Homa Incarceratioh Program
far a determinate term of A deariveors Aimb Sl 1 YOANTE yaars andior shall pay » fine
of S e PrOvided that upon the service of _____ days/monthsfyears/Time Served and or payment

of § plus costs and assessmants as applicable® ; balanee ls suspended with probation for monthalyears
and subject to SCOPPPS standard condittons of probation, which are incorporated by reference.
The sérmence stial run IEONCURRENT of ) CONSEGUTIVE to sentance om: A
he Defgodangys 1o bn given cradit igrlime served pursuant to 8.C. Code § 24-13-40 to be calculated and appliad by, Scl.‘}c e
onths § To Inctude tirme spent on monitored house arrest prior to triat and sentencing i ;' L F ’;
SPEGIAL CONDITIONS: i N
(1 PTUR R ;
£1 No Contact with Viciim [ Domeatic Violance Intervantion Program [ Hold for lnpaﬁent mmmenl Ty
L} Sex Offender Registry pursuant o 5.C. Code § 23-3-430 O SACIMHC i necessary  ~ ")
LI Contrat Registry of Chifd Abuse and Neglest pursuant te 5.C, Gode § 17—25 135 -
{1 Other: _ ot
Restitutlon  $
LI RESTITUTION Ses Saeparate Order (20% per 8.0, Code §24-21.490(8} ) FINE: §
§14-1-206 (Assessments 107.6%) :
§14-1-211 (A)(1) Corv, Surcharge) Fine/Costs and Assessmants are to be paid to the Clerk ~ $100 510
§14-5211 (A)2) DU Surcharge) of Court within days/months $100 $
§56-5-1995 (DUl Assessment) $12 ¢
§56-1-286 (DUS Braath Test) $25
§14-1-212 (Law Enforcoment Funding) $26 . : Es
§14-1-213 (Lrug Court Surcharge) §150 -3
§34-11-70(b)and(c). and 34-11-80(¢)and(d) (Admin Fraud Check Gourt Caste) $41 s .
§50-21-114 (BUI Breath Test Fee) $50 $
856-6-2042(J} (Vahicls Assessmant) $40/aa
3% 1o County (If pakd in installments) TeD é :Z S
£ Appaointed] PL} or appainted other counsal. Frovisio requires $500 to be pald to Clerk during $600 $
provation and shall be collacted before any ofhver fees
£ §17-3-45(8) Unpakl Application Fee to be pald to the Public Defender Fund $40 $
TOTAL $ 1 a i.:!s
s Botty Jo Lawson
Clerk of CouriDeputy Clerk
_ ;2 1 g)j August 26, 2026 . w 8OCA217TB
Count Raportat udg ] Sentence Date Presiding Judge - 01127720286





EXdn1 o

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) SIXTH JUDICIAL CIRCUIT
)
State of South Carolina, )
Do
V5. ) ORDER DENYING IMMUNITY . s
)  Warrant No.’s: 2021A1220300136; 138 * -, .
) E
Charles Boulware, ) T -
)
DEEENDANT, )

THIS MATTER comes before the Court pursuant to the Defendant’s Motion
asserting Statutory Immunity from Prosecution for his charges. The Defendant was indicted for
Attempted Murder, Possession of a Weapon Duting the Commission of Violent Crime and
Possession of a Firearm by Person Convicted of a Violent Crime. The Defendant’s Motion
asserting Immunity from Prosecution was filed on April 11, 2022, alleging that he shot Johnny
Patterson (hereinafter “the victim™) in self-defense on December 11, 2021. The Defendant’s
motion was based on the Protection of Persons and Property Act (hereinafter “the Act”), § 16-11-
410, et, seq., of the South Carolina Code of Laws. The Defendant admitted he shot the victim, but
asserts that his actions were justified, and that he was entitled to immunity from prosecution
pursuant to § 16-11-440(C) and 450 of the Act. The State and Defense agreed that the Defense
had the burden of proof by a preponderance of the evidence during an evidentiary hearing before

this Court to determine if Defendant was entitled to Immunity under the law, State v, Duncan, 392

S.C. 404, 411 709 S.E.2d 662, 665 (S.C. 2011).

_ STATEMENT OF THE CASE
On December 23, 2021, Defendant Charles Boulwate (hereinafter Defendant) was

atrested for Attempted Murder (Warrant Number 2021A1220300136); and Possession of a






Weapon during Commission of a violent crime, {Warrant number 2021A1220300138), and
Possession of a Weapon by a Convicted Violent Felon (Warrant Number 2021A1220300139),
The undisputed facts of the case are that on December 11, 2021, the victim Johnny Patterson
(hereinafter Victim) was in the city of Great Falls and driving to meet up with a relative to see
about getting his car washed and detailed before going out of town with family. He drove to 126
Washington Street and pulled his vehicle into an open ot at 125 Washington Street, where locals
often gather and “hangout” in that area. When the Victim got out of his car to talk to some
individuals who were there, the Defendant was also present on that same open lot and sitting in
his truck. The facts of what occurred next was provided by multiple witnesses’ testimony, the
Defendant both from the day of the shooting via BWC footage of his post Miranda statements
and his testimony during the immunity hearing, law enforcement witness testimony, medical
records submitted through stipulation of the parties, and physical evidence from the day of the
shooting.

The background information was important to understand the parties in this case. The
Detendant is the father-in-law of the Victim. The Vielim is married to Veronica Boulware, the
daughter of Defendant. Both the Defendant and Victim have criminal records; however, the
Defendant has a conviction for a violent felony which prohibits him from possessing any
firearms and/or ammunition pursuant to S.C. Code Section 16-1-60. The Defendant was
convicted of Trafficking in Cocaine under S.C. Statute Section 44-53-370(e)(2) on May 11,
1990, and this conviction has not been expunged, pardoned, or otherwise removed from his
criminal record.

The State and Defense called several witnesses during the evidentiary hearing over

multiple days providing direct testimony and evidence in the case, Defendant did testify at the
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hearing and admitted he shot the Victim in self-defense. Defendant testified that on the morning
of December 11, 2021, he was in the vacant lot sitting in his truck with a passenger, Treston
Mack. Mack testified during the hearing that he knows the Victim and the Defendant because
they all live in Great Falls and “hang out” on Washington Street. Mack also testified that the
Victim is known to carry a gun. On the morning of the shooting, Victim pulled up in his vehicle
playing his music really loud and Defendant’s truck was backed into that same vacant lot with
the Defendant in the driver’s seat and Mack in the passenger seat. Victim got out of his vehicle
and as he was walking by Defendant who was still seated in his truck along with Mack he started
talking trash to him. The Defendant responded by saying things like “man leave me alone” and
tried to ignore him. The Vietim kept cursing and finally the Defendant told him to leave him
alone and “go play with yourself.” Mack testified at that moment the Victim said, “I’'m going to
beat your ass” and started moving in an aggressive manner towards the Defendant who was still
seated in his truck. (Transcript page 36) Rico Barber, a wilness who was not available to testify
at the hearing, was sitting close by, and he saw what was happening. According to Mack, he got
up to try and stop the Victim. The Vietim then threw Barber out of the way and into Defendant’s
truck. When this happened, Mack jumped out of the Defendant’s truck and ran across the road
and hid behind the tire of a school bus because he said the Victim looked like he had a demon in
him as he grabbed the door handle of Defendant’s truck to open it (Transcript page 37) Mack
stated he squatted down and did not see what happened but heard “pow pow pow.” (Transcript
page 38). Mack heard the gunshots; however, he did not see the Defendant actually shoot
Victim.

On cross examination Mack admitted on the day of the shooting he did not see the Vietim

with a gun or a knife when he approached the Defendant. He also admitted when asked whether





or not he had seen Boulware (the Defendant) with a gun before, he said “Yes. I done seen him
with one before.” (Transcript page 81) Mack also admitted after Defendant fled the scene and
law enforcement showed up that he did not speak to the officers or provide any statements about
what he witnessed that day. He further admitted that despite being asked by law enforcement if
he was present and could tell them what he witnessed happened, he did not give a statement.
Mack admitted he did not give a statement until be came to court for the immunity hearing
pursuant to a subpoena - three (3) years after the shooting. (Transcript page 77).

Rico Barber was also present on the day of the shooting and was seen in the BWC
footage after the Defendant shot Victim. By the time the immunity hearing was held, Mr, Barber
was deceased. Prior to his death and without any knowledge by the State, he provided an
affidavit to Defendant’s investigator Pete Skidmeore to memorialize what he witnessed on
December 11, 2021. The State objected on several grounds that it was inadmissible hearsay and
that the Defense failed to provide reciprocal discovery. The Court allowed Defense counsel to
proffer the testimony of Pete Skidmore in an attempt to enter this affidavit as a testimonial
statement for purposes of the hearing., The State objected to the introduction of this statement
and after hearing arguments by both patties, the Court ruled that the affidavit was testimonial,
and being admitted for the truth of the matter asserted, and the witness was unavailable for cross
examination, therefore, did not meet any hearsay exceptions to the rules of evidence and was
inadmissible.

The Defendant testified on his own behalf at the hearing. The Defendant, at the request
of his attorney, demonstrated in court as o how he shot victim. The Defendant stated he
struggled with Victim while he was still seated in the driver’s seat of his truck. He then said he

shot Victim while being attacked. The Defendant fled in his truck from the scene of the
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shooting and did not call 911 or any law enforcement to report the incident. Law enforcement
was able to determine who shot Victim by speaking with some witnesses on the scene who gave
a description of the truck he was driving, Defendant was located at his mother’s house in Great
Falls at 2289 Spencer Boyd Road, Upon arrival by law enforcement, the Defendant was read his
Miranda rights and his truck, which was on scene, was secured for processing by SLED. While
in custody and post-Miranda, the Defendant did make a stalement against interest to former
Chief Vinson on body worn camera regarding the shooting of the Victim. Chief Vinson advised
the Defendant that they were going to conduct a gunshot residue test on his hands, The
Defendant admitted that was not necessary because he shot him. The Defendant then continued
to make statements against his interest in the shooting and said to Chief Vinson on BWC, “you
know what? I shot him...1 did, and you know what else...I'hope the mother fucker dies.” During
cross-examination of the Defendant by the State, he was shown portions of his recorded BWC
statement. When pressed on cross-examination about what he said right after the shooting, he
could not explain why he did not tell law enforcement that he was fearful of the Victim or that
felt he was in danger of losing his life when he shot Victim. Law enforcement testified the
Defendant did not have injuries from an assault as alleged by Defendant when he claimed Victim
came after him. The Defendant was also questioned about the gun he used to shoot the Victim
with that morning. He told law enforcement he threw it into the river. Defendant was taken to
the bridge off of U.S. 21 to find the gun, however, no one was able to locate the gun he used.
The Defense rested its case. The State called several witnesses to the stand to testify
regarding the issue of self~defense and/or claim of immunity by the Defense. State first called
Scott Morris, EMT with the Chester County Emergency Management response team who saw

Victim minutes after the shooting and documented the event. He testified he was first on the /
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scene to see the Victim and assess his condition and possible injuries. Morris found Vietim
lying supine on the ground. His colleague was present and assisted with the medical response,
Morris did observe the surroundings in order to determine the safety of himself and first
responders since he was learning through law enforcement there was a shooting. He checked
and confirmed no weapons were around or on the victim. (Transcript page 6). Morris then
assisted with stabilizing Victim and determining where the wound was in order to control
bleeding, He assisted Danielle Barn, who dressed the Victim's wound, and confirmed he had
one injury where blood was exiting his head and it was a gunshot wound to the back of his head.
During direct testimony and after being cross-examined by the defense, EMT Motris confirmed
the Victim was confused and “bleeding from the back of his head.” e determined Victim was a
level 1 trauma patient, therefore, he was airlifted to the hospital based on his life-threatening
injury.

Victim arrived at Carolina’s Medical Center (CMC) in Charlotte, North Carolina, at 5:49
p.m. and was admitted for emergency surgery. The medical records for Victim’s treatment were
admitted into evidence and stipulated to by the defense for purposes of this immunity hearing,
The hospital admission records documented on page four (4) reflect he was indicated with a
“gunshot wound and brain coming from the left postetior wound.” In medical terms, when a
doctor refers to the left posterior of a person’s head this means a wound located on the back of
the head, and specifically on the left side. This was the indication and diagnosis from Dr. Sarah
Jernigan who was the on-call surgeon working under Dr, Rita Brintzenhoff on the day of the
surgery. The surgery was for an emergent decompressive craniectomy. Victim survived the

procedure and was discharged from CMC on January 26, 2022, howevert, he suffered from

significant brain trauma resulting in memory loss, loss of cognitive function, seizures, ete. é





The State then followed up with additional crime scene witnesses and law enforcement
officers who handled the scene and interviewing of the Defendant and witnesses. SLED Crime
Scene investigator Gabriel Denizard arrived on scene to process Defendant’s truck for evidence.

He testified he confirmed the truck was not contaminated or searched prior to his involvement.

The truck was towed to a secure Jocation to avoid a potential weather situation. While taking ‘
pictures of the truck and looking inside the truck, he saw two reddish brown spots that he tested
for possible blood. He did not find any blood or suspected blood anywhere else in the
Defendant’s truck. One of the reddish-brown spots was on the front console and one was a stain
on a jacket in the back seat of the track. Agent Denizard explained that he uses the substance
“phenol” as a presumptive test to determine if blood was present. The phenol test was negative
for blood. (Transcript page 183). He learned from speaking with Chief Jeremy Vinson that
Defendant may have shot his gun while he was still seated in the truck. Based on this
information, Agent Denizard believed a gunshot residue kit was appropriate and he swabbed the
steering wheel, gear shift and interior doors of the truck to have it tested for the presence of gun
shot residue (GSR).. (Transcript page 185).

Agent Megan Fletcher was called to testify as a trace evidence expert regarding the GSR
kits done by Agent Denizard and submitted for testing in this case. There were three GSR kits
she tested. One was the Defendant’s hands, one from inside the truck from the interior driver
and passenger door, and the third one from the steeting wheel and gear shift. Agent Fletcher
confirmed that the Defendant’s hands were positive for the presence of GSR, Agent Fletcher
further confirmed that the areas tested in GSR kits 2 and 3, which came from inside the truck,
also tested positive for the presence of GSR.

Chief Jeremy Vinson testified on behalf of the State. He stated he arrived at Washington
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Street where the Victim was shot. He spoke with Investigator Michael Dean from Chester
County Sheriff’s Office who pointed out blood droplets leading away from a location where
Defendant’s truck was at the time of the shooting up to the front of the bush where Victim was
located on the ground when EMS treated him. Chief Vinson stated this was the only trail of
blood in the area and it led to the pool of blood that came from the Victim’s head as a result of
the gunshot wound that day. Chief Vinson then testified he received a call that the Defendant
was detained so he left and drove to that location. When he arrived, Defendant was already
under Miranda and was talking to law enforcement. Chief Vinson spoke with the Defendant and
Defendant made several statements against interest regarding the shooting. Defendant asked
Chief Vinson to “tell me some good news...Did he die?’ (Transcript page 28) While discussing
the condition of Victim with the Defendant, Chief Vinson stated Defendant never said he was
afraid of the Victim or that he felt he had to shoot him in order to protect himself, Chief Vinson
then explained that he needed to submit to a GSR test and Defendant told him they didn’t have to
do that because he shot him. He then said, “I hope the motherfucker dies.” (Transcript page 48)

At the conclusion of the testimony and submission of evidence in the case by both the
State and the Defense, the Court took the matter under advisement to review the case.

APPLICATION OF THE LAW TO FACTS
In State v. Curry, 406 5.C. 364, 752 8.E.2d 263 (2013), our Supreme Court ruled that when

reviewing whether a defendant should be granted imumunity under subsection (C), the trial count
“must necessarily consider the elements of self-defense. . .this includes all elements of self-defense,
save the duty to retreat.” Id. at 368, 752 S.E.2d 372. In State v. Glenn, 429 S.C. 108, 838 5.E.2d
491 (8.C. 2019) the Supreme Court further reiterated the rule of law under subsection (C) when a

Defendant and victim are in a place where they have a right to be. This Court must, therefore,
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analyze whether Defendant has proven by a preponderance of the evidence that the Defendant
acted in self-defense when he shot the unarmed Victim in the back of the head. Self-defense
requires that the Defendant:

1) be without fault in bringing on the difficulty;

2) be in actual imminent danger of losing his life or sustaining scrious bodily
injury, or have actually believed he was in imminent danger of losing his life or
sustaining serious bodily injury;

3) show that a reasonably prudent person of ordinary firmness and courage would
have entertained the same belief and would have struck the fatal blow in order

to save himself from serious bodily harm or the loss of his life; and
4) have no other probable means of avoiding the danger.

The Defendant and Victim both had a right to be present at the empty lot in Great Falls
on the morning of December 23, 2021. There was conflicting testimony during the hearing as to
who was at fault in bringing on the difficulty that led to thg shocﬁng, however, there was
testimony by Mack that Victim was the aggressor on that day. However, Mack also testified the
Victim was not carrying a firearm or weapon when he “trash” talked to the Defendant. Also, the
Defendant is a convicted violent felon and is prohibited from catrying a firearm so he was not
supposed to be armed. The Court does find the Victim was the aggressor, however, the Court
cannot conclusively find that the Defendant was not also at fault for cartying a firearm and using
it to shoot Victim on that motning. The Court then moves on to analyze and weigh the evidence
as to the other factors. Defendant’s own statements to law enforcement on the day of the
shooting failed to support the elements required in subsection (2). The Defendant had the burden
of proof to show he had a fear of imminent danger of losing his lifé and/or sustaining serious
bodily injury. The Defendant never asserted he feared for his life or feared serious bodily injury
when questioned by law enforcement right afier the shooting, He never said he was afraid of the
Victim, and this was why he decided he had no choice but to use deadly force to protect himself,
Instead, his actions and statements after the shooting reflected a remorseless state of mind and
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ill-will towards the Victim when he said to multiple law enforcement officers, “I hope the mother
fucker dies”... and “tell me some good news...is he dead?”

The record does not support the requirement of subsection (3) that Defendant acted as a
reasonably prudent person when he shot Victim. The Courl finds the eyewitness, Treston Mack,
jumped out of the truck at the critical moment when the Victim reached for the driver’s side
door. Mack testified he ran and hid behind a bus tire and did not see what happened. He stated
he heard “pop pop pop.” The only testimony that actually described what happened next was
from the Defendant. He stated Victim attacked him while he sat in the driver’s seat and while
struggling with the Victim he shot him, However, the medical and physical evidence do not
support this version of the facts. There was no blood found on the driver’s side door or the seat

“to support Defendant’s story that he shot Victim while he was being attacked inside the door of
the truck and Mack as the independent third-party witness did not see the shooting take place,
Furthermore, the medical evidence in the record clearly supported the Victim was facing away
from the Defendant when he was shot in the lefi posterior (back) of the head. The medical
evidence and the blood trail Jeading away from the Defendant’s truck leads the Court to conclude
the Victim was retreating from the Defendant when he was shot.

FINDINGS OF FACT

1. Ifind the Defendant after a post-Miranda interview admitted he shot the Victim and
hope he would die. He further admitted that he did not see a weapon on the Victim
before or during the shooting. The Defendant admitted he fled from the scene of the
shooting and intentionally threw the gun he used to shoot Victim into the river. The
Defendant admitted he never told law enforcement on the day of the shooting that he

felt threatened by the Victim or that he was acting in self-defense. The Defendant’s
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claim that he felt threatened with death or great bodily injury was not supported by
the Defendant’s own admissions, actions, and physical evidence surrounding the
shooting.

. I find the Victim was the aggressor on the day of the shooting when he encountered
the Defendant. He was the one who “trash” talked thé Defendant while Defendant
was seated in his truck with witness Tristan Mack, The Defendant also made a
comment in response to the Victim that resulted in the Victim running up to the truck
and pulling on the door handle in what appeared to be an effort to fight with the
Defendant, However, Treston Mack jumped out of the truck and did not witness what
happened next.

. Ifind the Defendant’s witness Tristan Mack failed to provide critical testimony to
support Defendant’s claim for self~defense. Mack was present at the time of the
shooting; however, he testified that he jumped out of the Defendant’s truck and hid
out of sight and did not actually see or witness the shooting of the Victun. Therefore,
the only witness who could support the Defendant’s claim to self-defense — other than
the Defendant - failed to see the critical moments resulting in the shooting. Mack did
testify that he did not see the Victim with a weapon that morning.

. The physical evidence presented at the hearing failed to support Defendant’s claim
that he was sitiing in his truck when he was “attacked” by Vietim and that he was
acting in self-defense on the day he shot Victim. Witness EMT Mortis stated Victim
was lying on his back bleeding from the back of his head when he artived on scene,
There was no weapon found on or around Victim while he was being treated for his

gunshot wound, SLED Agent Denizard’s testimony confirmed there was no blood

) %/‘(





inside Defendant’s truck, on the driver’s door or in a place where Defendant claimed
he shot Victim while Victim was attacking him in the truck, If Defendant’s version
of the shooting was accurate the presence of blood should have been found, Chief
Vinson testified and confirmed there was a trail of blood leading away from the
Jocation of Defendant’s truck to the location where Victim was found on the ground. I
find all of this evidence is proof the Victim running or walking away from the
Defendant at the time he was shot.

5. 1find the medical evidence confirmed the Victim was shot in the back of the head by
the Defendant. This was supported by testimony of EMT Morris who arrived on the
scene and treated the Vietim for a gunshot wound to the back of his head. T further
find the most compelling and conclusive evidence that this was not an act of self-
defense were the Victim’s medical records from admission to CMC hospital. He and
underwent brain surgery for his gunshot wound. The medical records clearly
documented the Victim was shot in the back of his head by using the medical
terminology “gunshot wound and brain coming from the left posterior” of his skuil.
Both the testimony of EMT Morris and the surgeon’s indication of injuries requiring
an emergency craniectomy supported the conclusion that Defendant shot the Victim
as he was facing away from the Defendant or moving away from him.

CONCLUSIONS OF LAW

The Defendant has failed to meet his burden of proof by a preponderance of the evidence
that he is entitled to immnunity under S.C. Code § 16-11-440(C), known as the “Stand Your
Ground” provision of the Act. The Defendant failed to show he was in fear for his life or the

threat of serious bodily injury by the Victim when he shot him in the back of the head. The
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evidence supported the Victim was in retreat or facing away from the Defendant when he was
shot, therefore, the Defendant would not be in imminent peril or in danger of serious bodily
injury or death based on the facts and testimony presented.

The Defendant failed to meet his burden of proof, preponderance of the evidence, that it
was reasonable for him to use deadly fotce to prevent death or serious bodily injury at the time he
shot the victim in the back of the head and the Victim was unarmed. (See, State v. Manning, 418
5.C. 38, 791 S.E. 2d 148 (2016), the Supreme Court stated that the trial judge did not abuse its
discretion by denying the defendant immunity under § 16-11-440(C) when he shot an unarmed
victim, even though he claimed he shot the victim during a heated argument wherein she came at
him, pivoted, and he shot her without seeing where the bullet went. Id. at 42, 791 S.E. 2d at 149;

also, State v. Cervantes-Pavon (Slip Opinion 27872), while not necessarily dispositive, the

question of whether the victim is armed is a relevant consideration under a Stand your Ground
determination.

The Defendant is not entitled to immunity under the Act because he cannot prove the
elements of self-defense by a preponderance of the evidence and under State v. Curry, 406 S.C.
364, 752 S.E.2d 263 (2013), the trial court “must necessarily consider the elements of self-
defense...this includes all elements of self-defense, save the duty to retreat” and upon application
of the law to the facts of the Defendant’s case the court does not find he acted in self-defense when
he shot the Victim in the back of the head. The physical evidence supported the fact that the Victim
was not attacking the Defendant inside of his truck when the shooting occurred, therefore, the
Defendant was not justified in using deadly force in that moment and shooting the Victim in the
back of his head.

Based upon the foregoing findings of facts and conclusions of law it is hereby }}
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ORDERIED that Defendant Charles Boulwate is denied immunity as enunciated in §16-11-450 of

the Protection of Persons and Property Act.

AND IT IS SO ORDERED!

Donald Hocker
Chief Administrative Judge
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