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qualified DNA analysts, they have to agree to my
interpretation and results. We're also proficiency tested
every yvear. It is a test to make sure that we are doing the
lab of work and report (inaudible) correctly.

Q. Thank you. Now, this chain of custody
{inaudible), is it digital or is it (inaudible)?

A, It's electronic.

Q. And how -- how do you —-- you -- what inputs the
person's name, is there a system or barcode?

A. Yes, ma'am. So we all have barcodes. Each person
and location has barcode and when you make that transfer, you
have to put your password in for it to like take.

Q. Now, did you receive evidence in this case?

A, I did.

Q. Could you please tell the jury what received?

A, I received a couple of known standards for
comparison. The victim buccal swab from and

item 2, which is buccal swabs from Emeric Hamilton. I also
received items found within the sexual assault evidence
collection kit. The item 1.1, which is our vaginal swabs:
1.2, which were oral swabs; 1.3 were rectal swabs; and 1.4,
which were suspected saliva swabs, bilateral swabs.

Q. I want to break something down because I think
sometimes the terminology can be confusing. What -- what is

a known standard?
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A, A known standard is a DNA collective alphabet
individual. We know that source of DNA. So typically it's
either blood from the individual or a buccal swab. 2 buccal
swab is basically a sterile cotton swab. We swab inside of
your teeth that are called cells. And we know the DNA that
collected on that swab or on that blood is from that person I
collected from.

Q. And so what were the known standards in this case?

A, So the items -- the known standards that I
received were the victim buccal swab from
and the buccal swab from Emeric Hamilton.

Q. And you referenced I believe it was four others;

vaginal, oral, rectal (inaudible) suspected and saliva swabs?

A, Yes.
o. Are those unknown?
A, Those are unknown.

Q. And why is that?
A, So they are collected coff of the body, but we are
looking for any DNA form to the individual is taken off of.

So there are considered evidence swabs because we're looking

for DNA.
Q. And as part of your testing, would you compare
those four unknowns with the victim, known to

determine her DNA 1s there?

A, That's correct. I'll compare every standard to
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that, right.

A. Would vou expect to find DNA?

Q. I would. So if I am swabbing areas off of an
individual's body, we call it intimate sample, where do you
expect their DNA to be there.

Q. The item you said you received, did you receive
all of those on the same day?

A. I did not.

0. How much -- was there specific amount of time did
you received the victim and the Defendant's?

A. Yes, I received the victim's buccle swab that was
part of the sexual assault evidernce collection kit. I
received that in 2018. And I believe -- I can refer to the
chain if I need to -- I received the buccal swab from Emeric
Hamilton in 2020.

Q. Given your testimony on safequard controlled, as
well as that time period is there any possibility of

cross—-examination in this case?

A. Not between those two samples.
Q. Can you tell who you received these from?
A. I can't. If I refer to the chain of custody that

I mentioned.
MS. FRIERSON: Your Honor, may I approach?
THE COURT: Uh-uh.

BY MS. FRIERSON:
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Q. {Inaudible).
A. This is a copy of the chain of custody for this
case.
A, And so can you tell who you received that from?
Q. I can. I received the sexual assault kit in the

{inaudible) that from Bethany Davidson, a forensic technicilan
in cur evidence control department. This chain of custody
that you provided to me does not have item 2 on it, but I do
have it in my case file (inaudible) reference that -- yes.
Ckay. So item 2, which is buccal swabs from Hamilten, I
received those from forensic technician Julia Beckman on May
28, 2020.

Q. Thank you. Now, when you received these items
{(iraudible) have they ever gone any prior testing?

A, Some of the evidence has.

Q. Can you tell us a little bit akout that, starting
with the CSC kit.

A, Yes, ma'am. So the sexual assault kit first went
to our serology unit within the DNA (inaudible) department.
Verona Herrera was serologist assigned to this case. She
would've opened the CSC kit and inventoried it and giving
each swab or envelope in the kit a unique number. And then
she weould perform the necessary serology in this case. And
then she'd also prepare the sample for DNA.

Q. What about the Defendant buccal swab?
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A, No one else opened the Defendant buccal swab
besides me. I was the first one to cut into that item and I
prepared it for DNA analysis.

MS. FRIERSCN: Approach the witness?

BY MS. FRIERSON:

Q. I'd like to show you what has -- ({(inaudible) --
what has been premarked State's Exhibit 8. If you can take a
look at that and tell me if you recognize them?

A, Yes, I do recognize them.

Q. And what is this?

A, These -- these are the bubble swab from Emeric
Hamilton.

Q. 2And how do you recognize them?

A, I can —- it's hard to kind of see -- but up here,

this i1s the bloodline number and I item number. And on the
side is where I opened it and then sealed it back up. My
initial and date are on that seal. I posted,??

A. I don't want to get into your -- get into your
results yet, but azlsc contained in that bag when put your
results (inaudible)?

A. Just the swab.

MS. FRIERSON At this time, Your Honor, the State seeks
to introduce State's Exhibit 8 into ewvidence.

THE COURT: Any objection?

MS. FORD: Yes, Your Honor, based on chain. Was also
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1 an issue with the initial {(inaudible) the chain between -- I
2 knew that's admitted, but it was a question between the two
3 buccal swab.
4 THE COURT: Okay. Overruled based on previous ruling,

5 relying on {(inaudible) law. Admitted (inaudible) objection.

6 (State's Exhibit number 8 was admitted into evidence.)
7 BY MS. FRIERSON:

8 Q. Just briefly, vyou know, we heard from Ms.

9 {inaudible) yesterday, but what is -- what is your

10 (inaudible) of the purpose sending evidence to serxology

11 first?
12 A, So serology is the key step tc determine whether a
13 body fluid is on a swab. So the serology department will

14 test for any body fluid of interest and depending on their

15 results will affect how I perform DNA analysis on a sample.
16 Q. Is their testing alter the sample that you have
17 {inaudible) ?

18 A. It does not -- by altering does not change what's
19 on the swab, no. A portion of the swab or item is used for

20 that test, but it does not alter what 1s on that swab.

21 Q. Do you -- do you ever (inaudible)} you received
22 items from this case and were they sealed?

23 A, They were all sealed.

24 Q. And were they sealed from Ms. Herrera?

25 A, For the CSC kit (inaudible).
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Q. And I talked abeout finding the numbers and bar
code. You go through your analysis. Now, after your
analysis, you created & report.

b, I did.

Q. And I'd like to kind of go through your report and
discuss your results. So I'd like to start with what you did
initially on the items from the victim.

A May I ask which report you're referring to?

Q. Your report on August 13th -- 14th.

A, Thank you.

Q. Yes. To make it easier, (inaudible) one by one, I
believe you testified that you received (insudible) swab?

A. I did. And since there was no indication of semen
on this item, I performed a, what we call a normal
extraction. And the results were that the DNA cells is
consistent with the DNA profile of NI - Meaning
I did not find any foreign DNA on the swab.

Q. And would you expect that?

A. Yes, I would.

Q. What about item 1.2, the victim buccal swab?

A. 1.2 had the same result. The DNA protocol is
consistent with the DNA profile of NN

Q. Ttem 1.3 were the victim of rectal swabs. Could
you tell us about your results on that?

A, Yes. So the item 1.3, rectal swabs indicated that
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1 there was being present. So the DNA analysis is a little bit

2 different. It's two different fractions. We have a fraction
3 one and a fraction two to kind of isolate the spermatozoa in
4 the fraction if we can. So my results are that a DNA profile
5 suitable for comparison was developed from the sperm

6 fraction, but from a second fraction. And then since it was
7 suitable for comparison, I was able to compare the known

8 standards submitted in the case toc this fraction. &And to

9 first I compare the victim and the results for that

10 comparison was that the DNA profile is appreximately 110,000

11 times more likely that and an unidentified,
12 unrelated individual contributed to the mixture and a two

13 unidentified, unrelated individuals contributed to the

14 mixture.

15 Q. And so those are some large numbers. Is there a
16 verbal scale that corresponds to the statistical result?

17 A, We do, but we do at the end of our report, in our
18 notes section, provide a verbal scale kind of to help what
19 does that number mean. A&And the whole scale of everything.

20 And for -- sorry, 110,000, it would fall into the 1G,000 to

21 999,999 wverbal warning. And that is strong support.

22 Q. And was there -- the rectal swabs, have actually
23 heard is an mixture two individuals?
24 A, That's correct.

25 Q. And using that, you come up with a proposition



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

509

509
{inaudibkle) .

A. I did {inaudible) scenario. 8So did this DNA
profile because (inaudible) is it more likely that person of
interest and somebody could -- to contribute to the mixture
or the two other people.

Q. And using -- making sure I understand -- using
this case as an example, you one proposition, or I mean, is
one proposition, the victim and Defendant versus another one
That the victim and someone else.

A, So that would be -- you're explaining my second
{inaudible) Ms. Campbell. So the first one I did was victim
and somebody else versus two other people, to make sure that
it is the wvictim's DNA in that profile. And there was strong
support that the victim was in that -- that evidence sample.
So then I can't make —- I can -—- we call it conditioning. We
can assume it's her body that she's there. So we do victim
and person of interest versus victim and somebody else.

Q. And did you reach a statistical result regarding
this defendant when the victim's rectal swabs?

A, Yes, I did.

Q. And what was that?

A. So the DNA profile is approximately 2.6 octillion

times more likely that and Emeric Eamilton
contributed to the mixture. That and an

unidentified, unrelated individual contributed to the
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1 mixture.

2 Q. And using your verbal -- or in the verbal scale

3 that you talked about earlier, where does 2.6 octillion fall?
4 B, So any likelihood ratio over a million is very

5 strong support.

6 Q. Do you know how many zeros are in a million?

7 A, Six,

8 0. Do you know how many zZeros are in octillion?

9 A. Twenty-Seven.
i0 Q. Now, the suspected saliva swabs, bilateral bugs,

11 they were item 1.4.

12 A. Yes ma'am.

13 Q. Could you tell us about your results there,

14 whether or not there's a mixture?

15 A, Yes, I did develop a DNA profile suitable for

16 compariscon and I determined it was a mixture of originating
17 from three individuals.

18 Q. And because it was three individuals, were you

19 able to confirm your analysis?

20 A. Yes, I could -—- since it was suitable for

21 compariscon and it was a mixture of three, not five or more, I
22 could compare the (inaudible)} in the case to the sample.

23 Q. And again, to make sure I understand, you come up
24 with these hypothesis proposition and determine the

25 likelihood ratio statistical result for the probability that
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the defendant DNA (inaudible) be included?

A. So -- yeah, so the likelihcod ratio is, come up
with two scenarios, comparison standard and whoever
contributed or wasn't compared standards, somebody else. And
the likelihood will be how likely one scenario is more likely
than the other scenarioc with that evidence.

Q. And did vyou reach a or determine the statistical
result regarding the'buccal of the Defendant on the
{inaudible) suspected saliva swabs of the bilateral swab?

A, I did.

0. And what was that?

A. The DNA profile is approximately 1.2 octillion
times more likely if [N 6 EFneric Hamilton and an
unidentified, unrelated individual contributed to the
mixture, then if and two unidentified,
unrelated individual contributed to the mixture.

A. And 1.2 octillion where did that fall on the
verbal scale?

A, Very strong support.

Q. Now you mentioned that this was a mixture of
three. To the fact that there is a third perscon contributing
to the mixture, does that statistically minimize or
(inaudible) the results that she got from this (inaudible)?

A. No, ma'am.

MS. FRIERSON: When you received samples -— before I
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get to that, may I approach, Your Honor?

THE COURT: Yes.

BY MS., FRIERSON:

Q. What I'm showing you has been premarked State's
Exhibit 13. If you could take a look at that and let me know
(inaudible) .

A, I do know these are -- these are my extraction
tubes that I use for DNA analysis. What we do at the end of
our analysis is we draw down the samples and return it with
the evidence. BAnd I can -- I know these are mine based on
the information written on each tube as the case number and
item number, as well as my initial and date on this seal.

MS. FRIERSON: At this, Your Honor, State seeks to
{inaudible) into evidence.

THE COURT: Any objection to (inaudible).

MS. FORD: Just to the effect that they are basically
{inaudible) other chain issues.

THE COURT: Okay. Yes it does. $So over your
objection, are previously made, (inaudible) is admitted.

MS. MS. FRIERSON:

Q. Ms. Herrera, a few more questions. When you
received evidence to examine and analyze, how do you know
about the underlying allegations of the case?

A, We don't need to know much to perform DNA

analysis. Most of the time we do have an internal report.
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Sometimes we don't. We do need to know what kind of requests
in DNA analysis we need to perform on the items, but we don't
need to know much c¢f the underlying process.

Q. And in your (inaudible} 18 years with SLED, have
you -- would vou be able to explain based on your training
and experience and background, if it is possible for DNA to
-- for lack of a better word -- travel on scmeone's body?

A. So any ligquid can travel, right? It's not in a
container. So if DNA is contained, like, like saliva, blood,
semen, so if it -- gravity could help make it travel from one
location to ancther.

Q. What about if the indiwvidual is laying down?

A, Again ---

MS. FORD Objection. {(Inaudible) for speculation, Your
Honor.

THE COURT: I'll allow it. She can -—- she has a. basis
{inaudibkle} .

THE WITNESS: So, yeah, so if you are laying down and
-- and liquid from one part is traveling because of gravity
to another part, it can track down the body.

BY MS. FRIERSON:

Q. And the swab that you received, the victim's
rectal swabs, do you have any personal knowledge of whether
they were interior rectal or exterior?

A, I do not.
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MS. FRIERSON: Court's indulgence, Your Honor?

THE COURT: Uh-uh.

MS. FRIERSON: I don't have any further question for
this witness. Please answer any Defense has for you.

THE WITNESS: Thank you.

CROSS-EXAMINATION

BY MS. FORD:

Q. So you had several pileces or several swabs to look
at or compare, correct?

A, There were several swabs submitted in the CSC kit,
I assume.

Q. And you looked at the vaginal swab?

Al I did.

Q. And there was no semen (inaudible)?

A. Based on Verona's report that I have tc review
before -- before my analysis, that would be correct.

Q. And you did find -
(inaudible), correct?

A, That is correct.

Q. And the scliciteor (inaudible) had asked you, is

that what you would expect, and you said, (inaudible),
correct?

A. Yes. Because it is off of her body, I would
expect to ke her DNA there.

Q. So your answer {(inaudible}) in reference to, you
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could expect to find DNA (inaudible}?

A, Yes ma'am. Yes, ma'am.

Q. Now, the saliva that you tested, that also had
DNA (inaudible), correct?

A. That's correct.

0. And that's because the swab was taken from her
mouth?

A, I don't -- I can't tell you there was a mixture of
her body cells and saliva or if it was a mixture of saliva.
If no saliva was present on the swab, as well as it was a
mixture of three individuals. I can't tell you if it came
from -- what cells it came from.

Q. From the three individual, you can't tell who made
a (inaudible) saliva versus (inaudible).

A. Right. I -- right. Someone could -- at least one

person contributed. There's indication of that. However, I

can't tell you if it was one of them, two of them or three.

Q. DNA deoesn't have to come from a fluid, correct?
A, That's correct.
Q. And basically, our skin can shed and {inaudible},

is that what vyou're saying?

A, Yes, ma'am. So we call that -touch DNA. Anything
you touch your skin cells were shedding multiple times a day,
you going to have that possibility of leaving DNA behind.

¢. So I -- I have this coat and I'm touching it lot
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and somebody would come after me and swab it, then there's a
chance thney find my DNA or swab this coat.

A. Yeah, there's a chance they find yours that anyone
else would had touched that item.

Q. If -- if someone's home, is it fair to say that
likely just like some DNA section on their body, likely their
DNA (inaudible)?

A. Likely. It also would depend on how you -- how
often you clean surfaces and stuff like that. But it is
pretty common to find your own DNA in your house.

Q. That come from hair (inaudible)example.

A, Well, with hair it's a little kit unique. We only
can get DNA from the root material of hair. So like the
shaft part, which is most of your hair does not have nuclear
DNA. It only comes from a root. A root has to be pretty
much pulled outta your head. So most of the time you're
brushing your hair, it's the naturally shedding hairs. So it
probably would not have DNA on those items.

Q. Right. You can get DNA from pecple, like some
people, I mean (inaudible) find DNA on their pillow case?

A. Yes, that's -- that's true.

Q. Or your (inaudible) it is not clean from brushing
their teeth, you find DNA on the toothbrush for the --

A. That'd be correct.

Q. And at this time people who have vaginal



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

517

517

intercourse they leave behind (inaudible), correct?

A, That's correct.

Q. And it may not clean right away.

A. That's correct.

Q. And (inaudible)?

A, It is possible.

Q. Now, SLED put a lot effort into making sure
nothing is contaminated, correct?

A, That's correct.

Q. So you gave us a lot of things (inaudible) to make
sure nothing is in bad condition?

A. Yeah, I locked at a few of them cver there.
Numerous more.

Q. Because sometimes contamination's will happen?

. It —- it is possibkble. Rare, but 1t is possible.

Q. Sometimes you pay someone (inaudible) they might
show up.

A, And that's how we have the agency database. So
anyone who works in the forensic department or who comes
through our lak has the submit kbuccle swab and known
standards. And we basically have a database Excel sheet, and
we have to look at every unknown. We develop a new case
against those to make sure it's no one that has been into the
lot?

Q. And at times law enforcement officer ({inaudible)?
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A, Sometimes we do request law enforcement,
especially you are collecting evidence. They're standards
too. Now we don't have all of the state, but it is possible.

Q. So scmeone's collecting evidence, they
unintentionally transfer their DNA to (inaudible).

A, It is possible.

Q. If they're not taking (inaudible)}?

A. It's possible.

Q. You talked a little about transfer, or DNA can be

transferred.
A, Yes.
A. So I want to give an example. If I were to sit on

{inaudible) whatever and then place my phone down
{inaudible), there is likelihood my DNA on my phone
{inaudible) ?

A, Yes. Your DNA would also be under your code for
me talking on it though as well.

Q. If T were to then take that phone and hand it to
my co-counsel, and she was touching it, then my DNA could be
on her, from the transcript?

A. It is possible.

Q. So there can often be multiple transfers on one
item or other one item?

A, Can you say that gquestion one more time for me?

Q. Just DNA can be transferred to multiple items or
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ally if it is a liquid

easy —- transfers

Ckay. And part of your job, you are a scientist,

Yes, ma'am.

And as a scientist in doing your job, you are

to be neutral?
That's correct.

And you made us some basic

not know what actually may happened, c

A.

Q.
Q.

That is correct. That's no

information that you do
orrect?

t my job.

So you can't say for sure how DNA (inaudible)?

Nc, I can only tell you the DNA ({(inaudible}. I

can't tell you how or when it happened.

MS.

FORD: Beg the Court's indulgence?

THE COQURT: Uh-uh.

MS.

MS.

FORD: No further questions.

FRIERSON: Briefly, Your honor.

REDIRECT EXAMINATION

BY M5. FRIERSON:

Q.

Ms. Herrera, I believe Ms.

Ford just asked about

transfer and you said it can transferred multiple times?

A,

That's correct.



520

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

520

Q. That -- can you say that -- is that possible not
{inaudible)?

A, I don't really know. It is possible. I don't
know heow often that would happen. I think it would be more
probable if it's liquid like blood I transfer -- I'm bleeding
and I transfer it to a bottle and you grab the bottle and
touéh my blood and we'd go with your hands. But I can't tell
you how probable a dry state would be or anything like that.

Q. S0 yvou think Ms. Ford example of a (inaudible)
leaving behind (inaudible) or lot of that amount, would it be

more probable for it to transfer of that was so wet versus

dry?

A, I would believe so.

MS. FRIERSON: Thank you. No further questions, Your
Honor.

THE COURT &Anything else? All right. Thank you much

(Video stops)

UNKNOWN JUROR: Can we get our notebooks?

THE COURT: Yeah. Sure. Stop real quick, please.

THE COURT: It's going to take you take a minute
because they're —-- do you have any clean cnes by any chance?

Or de you want your old ones? Do you need the old ones,
madam? Because this's going to take a minute to allot them.
I mean, they -- they're not marked with their names on or

(inaudible), right?
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THE BAILIFF: This is your numbers.

THE COURT: They do have their numbers on them?

THE BAILIFF: Yes.

THE COURT: Oh, okay. Well, then great. We'll just go
get them. Thanks. That makes it easier. We'll -- we'll get
your —- we'll get your noteboocks. Sure.

All right. You can just give them to him and they'll
—-— they'll be in charge of ---

THE BAILIFF: Your Honor, {inaudible) 12 because
everybody will have a number.

THE COURT: Well, let's start with the numbers and
we'll go from there.

All right. All set? Okay. Good deal. We'll hit
prlay.

{(Video plays)

THE CQURT: All right. Ladies and gentlemen, we've
replay the entirety of those two portions that you reguested.
We will let you retire about your jury room to continue your
deliberations.

(Jury exits room)

THE CQURT: QOkay. We will be at ease. Thank you very
much.

(CEf the record)

THE COURT: Okay. I called you all back in here

because one of the bailiffs came to my office and indicated
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1 that he was told by the foreman that they reached a verdict,
2 but it wasn't unanimcus. So I said, well he didn't have any

3 paper in his hands or anything like that. And I said, well,

4 you just need to have them reduce whatever it is they need to
5 communicate to a note and give it to me. And so he went back
6 and relayed that back and so I anticipated a note coming

7 forth and it has not. 8o that's what happened.

8 Se I'm sorry, I didn't mean to get everybody back in
9 the room. I don't know my advice will be at ease, but I
10 probably would not go far because I either anticipated note

11 or scmething else soon. Okay. All right.

12 THE BAILIFF: (Inaudible)}, Your Honor.
13 THE CCOURT: Oh, okay.
14 All right. So we'll mark this as the next Court's

15 exhibit.

16 {Court's Exhibit 9 was marked for identification.)

17 THE COURT: All right. This has been marked Court's 9
18 and it reads, "We are 1C to 2 guilty; not unanimous. The two
19 of the 12 say not enough evidence to prove penetration,™ it's

20 what the note says. Sco, I will obviously read the Allen

21 charge regarding unanimity and the requirement of that for a
22 verdict. Unless there's any objection or exception from the
23 State or the Defense?

24 MS. FRIERSON: None from the State, Your Honor.

25 MS. FORD: No, Your Honor.
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THE COURT: CQCkay. So you can bring them in. Thank
you.

(Jury enters room)

THE COURT: A&l1l right. Thank you all very much., Have
a seat everybody. We received your note. Appreciate that.
At this point, given that there is an additional charge I'm
going to read you, so listen carefully. Ladies and
gentlemen, when you have or you have stated that you have
been unable to agree on a verdict in this case, as I
instructed you earlier, the verdict of the jury must be
unanimous. Meaning all ¢of you must agree. When the matter
is in dispute, it isn't always easy for even two people to
agree. So when 12 people have to agree, it becomes even more
difficult. In most cases, absolute certainty cannot be
reached or expected.

However, you have a duty to make every reasonable
effort to reach a unanimous verdict. In doing this, you
should ceonsult with one another, express your own views and
listen to the opinions of your fellow jurors. Tell each
cther how you feel and why you feel that way. Discuss your
differences with open minds.

Although the verdict of the jury must be unanimous,
every one of you has the right to your own opinion. The
verdict you agree to must be your own verdict, the result of

your own convictions. And you should not give up your firmly
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1 held beliefs merely to be in agreement with your fellow

2 jurors. The majority should consider the minority's position
3 and the minority should consider the majority's position.

4 You should carefully consider and respect the opinions of

5 each other and reevaluate yocur position for reasonableness,
6 correctness, and ilmpartiality.

7 You must lay aside all outside matters and rsexamine

8 the questions before you based on the law and evidence in

9 this case. If you do not agree on a verdict in this case, I
10 must declare a mistrial. In that case, it doesn't mean
11 anybody wins. It just means that at some future time I'll
12 try this case with some other jury sitting right where you
13 are right now, the same participants will come in and the
14 same lawyers will ask basically the same questions and get
15 basically the same answers. And we will go through this
16 whole process again.
17 You were selected in the same manner and from the same
18 source as any future jury will be, And there is no reason
19 for me to suppose that the case will ever be submitted to 12
20 more intelligent, impartial, conscientious, and competent
21 jurors than you. Or that more or clearer evidence will be
22 produced on one side or the other. I therefore ask you to
23 return to your deliberations. Thank you very much.,
24 {Jury exits room)

25 THE COURT: All right. We will be at ease once again.
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(Off the record)

THE COURT: All right. Mr. Bailiff, I understand the
jury reached a verdict; is that correct?

THE BAILIFF: Yes, ma'am.

THE COURT: ALl right. You can bring them in then.
Thank you wvery much.

{Jury enters roomnm)

THE BAILIFF: All jurocrs present, Your Honor.

THE COURT: Thark you so much. All right, Mr. Foreman,
I understand the jury reached a verdict; is that correct?

THE CLERK: Correct.

THE COURT: Okay. You can pass that form to the
bailiff and they will hand it up to me. BAll right. Pass
that over to the Court for publication.

THE CLERK: The State -- of State of South Carolina vs.
Emeric Tyrone Hamilton; case number 2023-G3-10-04605. As to
the charge of criminal sexual conduct with a minor second
degree; we the jury unanimously find the Defendant guilty.
Signed by Mr. Foreperson, November 29, 2023,

THE COURT: Thank you very much. All right. Mr,
FPoreman, is that the jury's wverdict?

THE FOREMAN: Yes.

THE COURT: All right. Any post-trial motions before
the jury's excused from the State or the Defense?

MS. FRIERSON: None from the State, Your Honor.
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THE COURT: Okay. The jury shall, in fact, be polled.

Ladies and gentlemen, this is a jury poll. The clerk of

court will call your Jjury number and she will ask if that's

youxr

Just

call
I'11

no.

verdict, and if it's still your verdict and you will
answer yes or no. And we'll proceed. Go ahead.

THE CLERK: Ladies and gentlemen of the jury. I'1l
up your number and when I do, prlease raise your hand.

then ask you each two questions. Please answer, yes o

Juror number 133. Is this your wverdict?

JUROR NUMBER 133: Yes.

THE CLERK: TIs it still your verdict?

JURCR NUMBER 133: Yes.

THE CLERK: Juror number 248. Is this your verdict?
JUROCR NUMBER 248: Yes, it is.

THE CLERK: Is this still your verdict?

JUROR NUMBER 248: Yes, it is.

THE CLERK: Juror number 87. Is this your verdict?
JUROR NUMEER 87: Yes.

THE CLERK: TIs it still your verdict?

JUROR NUMBER 87: Yes.

THE CLERK: Juror number 55. Is this your verdict?

r
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JUROR NUMBER 55:
THE CLERK: 1Is it
JURQR NUMBER 55:

THE CLERK: Juror
JUROR NUMBER 232:
THE CLERK: 1Is it
JUROR NUMBER 232:
THE CLERK: Juror
JUROR NUMBER 279:
THE CLERK: Is it
JURCR NUMBER 279:
THE CLERK: Juror
JUROR NUMBER 236:
THE CLERK: 1Is it
JUROR NUMBER 236:
THE CLERK: Juror
JUROR NUMBER 228:
THE CLERK: Is it
JUROR NUMEBER 228:
THE CLERK: Juror
JURCR NUMBER 28:

THE CLERK: Is it
JUROR NUMBER 28:

THE CLERK: Jurorx

JUROR NUMBER 94:

Yes.

still your
Yes.

number 232,
Yes.

still your
Yes.
number 279.
Yes.

still your
Yes.
number 236.
Yes.

still vyour
Yes.

number 228.
Yes.

still your
Yes.

number 28.

Yes.
still vyour
Yes.
number 94,
Yes.

verdict?

Is this

verdict?

Is this

verdict?

Is this

verdict?

Is this

verdict?

527

527

your verdict?

your verdict?

your verdict?

your verdict?

Is this your verdict?

verdict?

Is this

your verdict?
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THE CLERK: TIs it
JURCR NUMBER 94:

THE CLERK: Juror
JURCR NUMBER 143:
THE CLERK: 1Is it
JURCR NUMBER 143:
THE CLERK: Juror
JUROR NUMBER 134:
THE CLERK: Is it
JUROR NUMEBER 134:
THE CLERK:

the wverdict stand.

THE COURT:

Your Honor,

All right,

528

still your verdict?
Yes.

numkbexr 143. Is this your verdict?
Yes,

still your verdict?

Yes.
number 134. Is this your verdict?
Yes.

still your wverdict?

Yes.

the jury has been polled and

thank you very much. Any other

motions before I release the jury from the Defense?

THE CLERK: No,

THE COURT: Okay.

appreciate your service this week.

Your Honor.

Al1 right. Ladies and gentlemen, I

I'm making a comment

never to -- or make it a point to be written -- never —-

never to comment on a jury's verdict.

tonight.

And I will not start

But I will tell you that we certainly appreciate

your time this week and your attenticn and your punctuality.

And I know it's a late night.

we'll move into is,

You're free to leave.

is sentencing.

If you want to stay,

The next portion of the trial
And that's for me.

you're welcome

to. But my by no means do you need to and or do you have to.
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So you're free to leave.

I'll additionally, I'll tell you if anybody wants to
talk to you about the trial, you're welcome to talk to them,
but you don't have to, by any means. Sometimes the different
offices will send you letters in the mail and ask you for
feedback. Again, you can give 1t if you want, but you
certainly don't have to. AaAnd so thank you all for your time.
You're free toc free toc go if you wish.

The solicitor's office have a sentencing sheet
prepared?

MS. FRIERSON: We need to go get it.

THE COURT: Get that done asap.

MS. FRIERSON: Yes, I can.

THE COURT: Thanks. We'll move to the sentencing
portion. At this point in time, I've been handed the
sentencing sheet as to indictment 2023-G5-1004605; criminal
sexual conduct with minor, second degree. The jury has now
convicted Mr. Emeric Tyron Hamilton of this offense. I'll
hear from the State and then we'll hear from the Defendants
after that.

Ms, Frierson, I'm happy to hear from you as well as any
victim impact.

MS. FRIERSON: Thank you, Your Honor. May I please the
Court.

Mr. Hamilton, as you know, has been convicted of this
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crime that carries anywhere from up to 20 years. His record
dates back to 1983. But since then, he has had multiple drug
charges, trespassing, driving under suspension, possession of
crack, false information, simple assaults, resisting arrest,
prcbation vieolations, assault and battery seconds. I -- I
can list them all out, but like I said, it goes from 1993 to
2008. I --'I will say that I believe that the absolutely
horrendous, sloppy, and brutal rape of
on April 19, 2018, is by far the worst thing on his record.

This caused tremendous heartache to Uil She's now
lived through this trial, was strong to testify despite the
attacks on her credibility, which the State does understand
Ms. Ford has a job to do. But nonetheless, it's upsetting to

-- to victims to hear just adding insult to injury when they

are so happy to tell the -- the truth about what happened.
And I don't know if would like to speak or address

the Court? She has sat here throughout this trial, only
having to leave during her forensic interview. It was a lot
for her to hear what I believe she recognized as pain in her
ll-year-0ld veoice after such an egregious assault. And as a
result, Your Honor, we believe that -- well, before I ask for
that, as you know, from having done this for a while in -- in
this arena, the criminal world, oftentimes the crimes are
against children are not this. It's & family member. It's a

c¢lose personal friend.
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And you've probably heard me tell juries like, no one
wants to believe that this happens in their own home. They
want to believe it's a scary man down the street. Well, this
Defendant is the scary man and he deserves every bit of 20
vears for taking away her inncocence when she was 1l. Thank
you, Your Honor.

THE CQURT: Ms. Ford, happy to hear from you.

THE COURT: Thank you, Your Honcr. May I please the
Court?

I - I first do want to say, and I have tcld the
sclicitor this, but my client is a very simple man. I don't
know how else to say it. I had him evaluated by Dr.
Mulberry. When I've met with him on numerous occasions over
the past few years, it's clear, it's sort of similar, quite
honestly, to talking to [Jl- You can just, you get a
feel.

You can tell that something that they're IQ is perhaps
lower. 1I'd got his school records and there wasn't much
there because he was born in the early seventies. So, and
mostly went to the school in the eighties. I don't think
during that time period. They locked after kids like they do
now and doing the constant evaluations. But I -- I did have
multiple attorneys actually who had come in to try to talk fo
him about the case. And I wasn't asking theilr opinion on

what they thought about his IQ or anything, but multiple
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attorneys were like, have you had had him evaluated? So I
did do that in an abundance of caution. I had Dr. Mulberry
meet with him and he basically said, I understand where
you're coming from. He believes he's competent. It's a very
low threshold, especially for people who are slower as
opposed to have like a mental illness like schizophrenia who
are hearing voices, for example.

But I -- I say that because when I have clients who
perhaps are a bit slower, it is more difficult for them to
get past certain things. And one thing, in this case that
was alleged, and has admitted, and T don't think this
is in dispute, that she did lie about the circumstances
around how things happened. She had admitted, or she had
said initially that he dragged her off the street, made it
sound like a kidnapping of some sort or something like that.
And I bring this up because he was very fixated on that.

She has admitted she lied. Nobody, you know, we --
nokbody here knows what happened, but she and my client. But
I —— I just, I don't know if how she testified on the stand
is exactly what happened either. And I -- I'm not saying
that lightly. I think that, and there -- this was a long
time ago, as you've heard, There have been other issues with
other people. I -- we would just put forth that she did lie.
And because of my client has his disabilities and by

disabilities, I use that. I don't -- again, he doesn’'t have
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a documented past, but just for me and my other colleagues
and Dr. Mulberry talking to him, I do believe he's slower.
And he was just so fixated on that, Your Honor. And that's
what led to a trial. There was an offer of a cap of 10. And
because of that fixation, he did not take that offer.

The solicitor's told you a bit about his record, but as
you heard, he doesn't —-- he has primarily drug charges and
some magistrate municipal type of charges. He does not have
a bad record. He's never been to prison, Your Honor, because
it —— it's always been clear he has substance abuse issues.
As you've heard in the trial, he was quite intoxicated when
this happened. And he had actually had a brother who died --
who was murdered back in 2015. And even though his substance
abuse issues started well before then, you know, that has
been especially difficult for he and his family to deal with.
And, you know, that hasn't made it easy with the substance
abuse issues.

So we think that is like, basically he wasn't totally
all with it that evening, Your Honor. And he has zero
history of anything like this. He has been out of jail for
over three years. He hasn't been in any more trouble. BEe
has the support of his family. His dad is here, Your Honor,
behind me. His mother has been here throughout the trial.
I've always -- she's been my go-to contact. She's a very

sweet, dear lady. Emeric's dad has a painting business and
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50 Emeric's worked with him primarily in that painting
business for 20 years. Emeric's also like opened his -- or
had his own landscaping type of work that he's done. So he's
a -~ a hard worker, Your Honor. He has served a total cof 34
days in Jjail, between the initial month he did in jail and
then the three days he's been in currently.

But we would ask you to consider there was initially
that offer of a CAP of 10, which we understand he didn't take
it. And of course did have to go to trial, but we
would ask you to at least consider the fact that because of
his mental issues and the fixation of certain things that
admittedly were not frue, that's why he ended up going to
trial. He also has a great fear, understandably, of being a
sex offender for the rest of his life. You know, that
weighed really heavily con him. While it's not technically
considered punishment, I think in reality, I think probably
almost every single person would consider that horrible
punishment. And I just said that he's had a great fear of
that -- that conseguence. You know, and that led to him
going to trial as well.

But we would ask you to consider his lack of a
significant record, his == the fact that he's never been in
prison before. 8o it obviously is going to be a really big
deal. We would ask you to consider all of that and grant him

a sentence of under 20 years, Your Honor. Thank you.
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THE COURT: All right. I know difficult sometimes
tenuous in this position. Did he want to speak? Do you
know? He can (inaudible).

THE DEFENDANT: Yeah, I'm sorry. I -— I made a
mistake, but I don't know if I was right or wrong because of
the lies, but I just didn't think that I would give it for
the perjury. I was just telling my lawyer I didn't want to
just give my rights up to somebody whe actually lied because
I didn't know her. She already said I didn't know her, so.

THE CQURT: Okay.

THE DEFENDANT: I just, you know, got to deal with it.
I just hope you don't give me —— like she -- she was saying,
you know, if the jury comes they -- they may find you -- you
can do the a long time. 5o everything she said, I liked the
way she talked. I liked the way the solicitor talked. I
just didn't know that it would, you know, get the series on
me. And I thought that juries would understand me, but I
guess they didn't. I thank God. Still trusting God, vou
know, hope it gets ketter.

Like, I was always scared to rape somebody, like how
she said, ch yeah, yocu did that. But my life was always
like, you go to jail for that. They might rape you and kill
you. I was basically scared of her dad all through my whole
times after this charge, is because I didn't want to get

hurt. I had to fight several dudes. I was in the streets.
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Some people call you molesters, you perverts.

So I never wanted this type of charge, but you know,
I'm found guilty. I like to (inaudible) everybody in the
courtroom. No disrespect. I have to deal what I have to
deal with, because I figure Ms. Mary, she did a good job.
Ms. Mary, right here, and everybody in the courtroom, but
everybody got their own feelings towards how it went down.
And my feelings was that I didn't actually do it, but I'm
still wrong. As 1in it doesn't matter. It's just the age.
And I can understand what the lawyers solicitors say to make
me feel like the worst feller for doing that, but only real
pecople know I'm not that type of feller, that would ever do
that again.

And I thought, you know, she lied and said she was
thinking, I just got cut of jail. I thought all of the semen
and all that was -- was wrong, because I know it was wrong.
Because I don't -- I can't even see how you was close and the
semen travel like that because all you could see {(inaudible)
toilet or sheet, but I didn't do anything, man. 2And I'm
stuck. I'm more stuck. But yes, I got to deal with life.
That's a hurtful feeling.

People in county jail waiting on me to say (inaudible)
be there, but I guess not, because the jurors didn't see it.
So I got to deal with what I got to deal with in life, man.

I hope I don't get chill or hurt back there. Or have to hurt
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somebody, get more time. But like Mr. Tom said you want to
see your family and your friends. I was fixing up my house
and trying to do real things and stay out of trouble with
this young lady because I know I was facing time, so I just
thought I could have, you know, like people say take it to
trial. You ain't did it like that. She committing perjury.
She -- she ain't -- she's doing the wrong thing on you. You
can beat it.

So I -- I guess I listened to certain people, as in
what they was telling me or they don't have the right -- they
just judging you because they called you on the case and
that's why they put you in there. And all the -- the people
who was testing, they was saying, I mean I'm just trying to
talk to the judge because I'm going, man. I don't got no
long life. I'm already 50 and my life was messed up, too.
But I don't want to go overboard, but I just want her to get
help.

THE COURT: Okay.

THE DEFENDANT: And me, you know, I hope I can get out
one day and hope you don't sentence me too much time.

THE COQURT: All right. Alright. Well, I appreciate
hearing from you and appreciate hearing from the attorneys.
Obviously, you know, when you get to go threough a trial, you
get a lot more information about a case and how things

transpired versus when I'm hearing a guilty plea and I hear
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about a case for about three to five minutes, I have to make
a decision. 8o you all (inaudible) ways strongly with me.

THE DEFENDANT: Can I ask you one more thing? Excuse
me. Excuse me.

THE CQURT: Can you ask me something? Maybe, I don't
know if I can answer, but I guess you can ask. Go ahead.

THE DEFENDANT: ©No, they would say like, if you have
one person te say, you did it, it was guilty. So you -- you
could just, if it's four or five people, you still can change
to see if everybody come to one conclusion?

THE COURT: That's probably a guestion you got to ask
your attorneys. I'm not going to give you legal advice.

THE DEFENDANT: All right.

THE COURT: They won't want me to do that.

THE DEFENDANT: I apologize.

THE COURT: That's ckay. I don't mind (inaudible}
asking questions, but I just can't always answer them.

THE DEFENDANT: Right.

THE COURT: At any rate, you know, our legislature
contemplates special protection for folks who are young. And
you know, I understand that the victim is 17 now. She's not
a grown woman at this point in time. &And I understand the
characterizations that have been made of her, potentially,
some of her different abilities versus some other folks who

were sort of typically cognitively developed,.
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But I would -- I would -- in my mind, I think those
folks deserve even a higher degree of protection in society.
And where are we if we sort of excuse behavior against those
who are more potentially cognitively deficient than others.
And I don't, you know, I'm not a therapist; I'm not a
psychiatrist, but I can't imagine that the situation that she
went through, that the Defendant's been convicted of has —-
has helped at all, and her struggles to -- to succeed
academically or -- or otherwise.

So obviously, these are serious cases. I —-1I
apprecliate the reference that the State has made an offer. T
make it a point never to punish someone for exercising their
right to (inaudible). And I never will do that. And that's
never my intent. I judge the -- the crime that was
committed. I don't judge the person.

And the sentence on this charge will be 20 years, get
credit for 34 days ({(inaudible).

(THERE BEING NQOTHING FURTHER, THIS HEARING CONCLUDED AT

8:59 P.M.)
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1
MADDIE DODDS: Today's date is April 27, 2018.
child to be interviewed is [{STHEGzGg. 1rtcerviewer is
Maddie Dodds. [pause] [leaves room]

[parties eriter room] @2:18

MADDIE DODDS: Hey there. I'm going to write my
name on the board just to help you to remember, My name is
Maddie. Can you please write your name and your age on your
side of the boaxrd?

Minor [writes on board]

MADDIE DODDS: 11 years old. All right, have a seat
sweetie. ©So, my Job iIs to listen and to talk with kids about
safety and abcout their life. And so, today that's what we're
going to do. We're going to talk all about your life and all

about your safety. (redacted)
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2
MADDIE DODDS: Okay. Can you use your words?
(ECEN:  vhot that is?
MADDIE DODDS: So, that's the next thing I was going

to tell you about. I am making a wvideo of us talking. So,
there's a video camera behind that mirror. Okay? It can see
us, it can hear us, it's making a recording of us. 1 do that
with everybody I meet with., BEvery kid I meet with I do—I make
the video, just because it's part of my job. Do you have

gquestions aboul that?

(I  (shakes head ves)

MADDIE DCDDS: What's your question?
VTN  (shakes head nol
MADDIE DCDDS: No, you don’t have questions. Okay.

So, when we're talking, (UG, like I saild, I'm going to be
asking you some questions. If I ever ask you a question that
you don't know the answer to, don't make up any guesses. Just
say, 1 don't know. All right? TIf I ever say anything
confusing, tell me that, so I can say it in a different way, a
better way. Or if I get something wrong, you can correct me,
All right? So, it's okay for you to correct me. Like 1if I
sald you were 13, what would you say?

Minor ~ EEERERTET R

MADDIE DOQDDS: You're 1i. Yeah. 8o, correct me

just l1like that if I get something wrong. Okay? Let's see.
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Well, tell me~I want to get to know you a little bit before we

start talking. So, tell me what you like to do for fun,

: Play with my brothers.

MADDIE DODDS: What do you like to do with your
brothers?

M l2v football with them. Run around.

MADDIE DODDS: Tell me about the last time you

played football with your brothers.

MY = olayed football with my brother.

With his friend. I don't remember.

MADDIE DODDS: Okay.
: The last week ago, with his friend

and me and my brother.
MADDIE DODDS: Okay. What else do you like to do

for fun besides play football?

M | like to play with my sister.
MADDIE DODDBS: What do you guys like to play?
MO [ like to drive her electric scooter.
MADDIE DODDS: You like to what?

M 0:-ive her electric scooter.

MADDIE DODDS: Drive her scooter. OQOkay. Okay.

Tell me about that.

VIS - 2sked her that I like to drive

around or stuff.
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MADDIE DODDS: okay, well, (ISl did you go to
school yesterday?

MY $  (shokes head yes]

MADDIE DODDS: You did. Tell me about school
yesterday. Walk me through it step by step, starting with
when you arrived at school. What's the first thing that
happened when you got there yesterday?

VI $»i¢ my morning work.

MADDIE DODDS: Okay.

MO : hcn I cat my breakfast. And then my

teacher do morning meetings.

‘MADDIE DODDS: That's what your teacher does what?
VI :  o:ning meetings.
MADDIE DODDS: Morning meeting, tell me about

morning meeting yesterday.

NI vcll, we sat on the carpet and
listened to her.

MADDIE DCODDS: Okay. Tell me about what you guys
did yesterday in the morning meeting.

VR : <1, she-when I raise my hand, we
ask a question.

MADDIE DODDS: Okay. What happened after that?

VI hen after we finished morning

meeting, we do our group's math.
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Minor

e

MADDIE DCDDS:

Minor

.

MADDIE DODBS:

547

Tell me about your math class

[inaudible]
All right. Then what?
That's it?

QCkay. Let’s see, Uh, let's ssce

VISE. Well then tell me about—I want to know about your

day so far. So, what's the first thing that happened when yon

woke up this morning?

i
3
o
e

MADDIE DODDS:

=
3
o
=

MADDIE DODDS:

morning?

i
=
o
b 1

MADDIE DODDS:

I had want to go to school.
Hm?
I had want to go to school.

You didn't want to go to school this

I did.

You did? ©Qkay. So, what's the first

thing you did when you woke up?

=
=S
=]
=

to school.

MADBIE DODDS:

Minor

X

here.

MADDIE DODDS:

Minor

Asked my momma if she’s gonna take me

Then what happened?

She said, no, because I gotta come

Qkay.

But before 1 get mad.
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6

MADDIE DODDS: And tell me what you know about
coming here.

I  (shokes head no)

MADDIE DODDS: Okay, did somecne talk to you about
coming here?

Minor N,

MADDIE DODDS: Okay. What did she say?

S shc said you gotta come here.

MADDIE DODDS: Okay. A1l right, [[SH. Iet's
see., Well, tell me who you live with.

Minor ____JEERICLE

MADDIE DODDS: Mom.

VI ccother. Sister. And me.

MADDIE DODDS: Tell me their names.

M  Vichael.

MADDILE: DODDS: Michael,

M  vichelle.

MADDIE DODDS: Michelle. And you?

: Uh huh.

MADDIE DCDDS: Make sure I spell it right. And
VI okay. Who takes care of you?

Minor TRV

MADDIE DODDS: What does she do to take care of you?

Minor ~ HEEECEREEN

MADDIE DODDS: Uh huh.
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7

M 2 < buy me stuff.

MADDIE DODDS: Okay. Whose job is it to cocok your
food?

Minor — IV

MADDIE DODDS: Or clean your clothes?

Minor " HEREY

MADDIE DODDS: Okay. All right. What are the rules
at your house?

M o rules.

MADDIE DODDS: No rules? Are there things that
you're supposed to do or not supposed to do at your house?

Minor K [shakes head yes]

MADDIE DCODDS: Tell me about that.

VI vc don't really be home.

MADDIE DODDS: Hm?

M 7o don't really be home.

MADDIE DODDS: No? Tell me about that.

VITE: e be at our granny's house every
day.

MADDIE DODDS: Oh, okay. Okay. Well, tell me about
the rules at granny's house.

M : o't go nowhere.

MADDIE DODDS: Okay. What happens, YW when

you get in trouble? What usually happens when you get in

trouble?
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8.
M $unishment.
MADDIE DODDS: Okay. Tell me all about punishment.
Vi < oot punishment for a week.
MADDIE DODDS: What is punishment?
M [ don't know.
MADDIE DGCDDS: Okay. You said you get punishment

for a week. So, what happens for a week when you get
punishment? [pause] Okay. Tell me about the last time you
got in trouble.

VM othing.

MADDIE DODDS: Okay. You know, sometimes kids talk
to me about getting—when they get in trouble, they get a
spanking or a beating or a whooping. Has there ever been a
time you'wve gotten one of those?

NI :  (shokes head nol

MADDIE DODDS: Okay. Has there ever been a time,
VO that a grown-up, an adult has hurt your body?

VI  (shakes head no)

MADDIE DODDS: Okay. Well, I'm going to ask you
more questions about your body and your body's safety. Okay?
What do you call the private places on your body?

pinor NN

MADDIE DODDS: Okay, what does a doctor call them?

IANNN:  :ivate part.
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9
MADDIE DODDS: Private part? Okay. Point on your
body to where your private part is, sc I can make sure I'm
understanding. |
M $(ocints to body part]
MADDIE DODDS: Okay. Okay. EHas there e@ver been a

time someone'’s done something to your private part?

AN  (shokes head yes)

MADDIE DODDS: Yeah, tell me about that.
UETENNN: I ot raped.
MADDIE DODDS: You got raped? Okay. Tell me

everything about that.

M - ren he—-he picked me up and
grabbed me and bring me in his house and took off my clothes
and had sex with me.

MADDIE DODDS: Okay. You said he picked you up and
grabbed you and brought you in his house and took off your
clothes and had sex with you?

Minor [ [shakes head yes]

MADDIE DCDDS: Okay. So, VINSHl T want to make

sure I understand everyithing that happened, okay? So, like I

was asking you to walk me through things step by step, just

like that I wanit to talk about this. So, vou said he picked
you up, tell me everything that happened right before he

picked you up.

(AN  © vas walking.
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MADDIE DQODDS: Okay.

M ¢ he just grabbed me and picked me
up and take me in his house and put me on his bed and take off
my clothes and he just raped me.

MADDIE DODDS: Okay.

NETHEN: ~¢ the house was so dark and he
locked in. His homeboy was trying to get in there, but he
locked the door on us.

MADDIE DODDS: Okay. 8o, I'm going to ask you more
about all of that, but I want to start at the beginning. So,

you said you were walking. Tell me about where you were

walking.
VTN o ny grandnama.
MADDIE DODDS: You were walking to your grandmama's?

Okay. So, you said you were walking to your grandmother's,

and what's the very next thing that happened?

T o just grabbed me.

MADDIE DODDS: He grabbed you? Tell me about him.
UETTHN: T con't know.
MADDIE DODDS: Okay, tell me everything about—did he

say anything when he grabbed you?

VN  (shakes head ves]

MADDIE DODDS: Okay, what did he say?

VI : i< s:2id, do you smoke drugs? Do I

smoke? And I said no.
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MADDIE DODDS: He said, do you smoke? Ckay. Tell

me about what he looked like. Describe it to me so I can

picture it in my mind.

: Bald head, a little bit of beard, and

I don't know if he got tattooed or not because the house was
so dark.

MADbIE DODDS: Okay. You said with a bald head and
a little bit of beard? Okay. Okay. 8o, you said you were
walking to your grandmother's and he said, do you smoke drugs?

Or do you smoke?

VIS : (shakes head yes] And I said, no.

MADDIE DODDS: And you said no. Then what’s the

very next thing that happened?

VS - vas drinking alcohol.

MADDIE DODDS: He was drinking alcohol?

M [shakes head yes]

MADDIE DODDS: Tell me how you know he was drinking
alcohol,

Minor : Because I saw the beer.

MADDPIE DODDS: You saw the beer? Tell me what you

Saw.

Minor : And I smell, and he kissed me.
MADDIE DODDS: And he kissed you? Okay, where did

he kiss you?

.

Minor : On my lips.
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MADDIE DODDS: Ckay.
MHEEE: 2 he kissed me on my pinky cheeks.
MADDIE DODDS: Huh?
IS o xissed me on my butt.
MADDIE DODDS: Okay. Okay. So, you said that you

were walking to your grandmother's and he came up and asked

you if you smoked and you sald you saw beer and you smelled-

N - oclled alcohol.
MADDIE DODDS: You smelled alcohol and then he

kissed you on your lips. Okay. What's the very next thing

that happened?

:' That's when he lift me up. I went to

the bathroom, but I went out the house.

MADDIE DODDS: Say that again.
NI ©c went to the bathroom and I went

out the house.
MADDIE DODDS: Ckay. So, tell me about how you got

from walking to in the house. How did that happen?

DECENNNNNNN . ‘o picked me.
MADDIE DODDS: He picked you? Okay: Was he saying

anything when he did that?

U  (shakes head no)
MADDIE DODDS: Okay. BSo, he picked you up, then
what?

NI :  :lked me in the house.
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Minor

my clothes,
MADDIE DODDS:

Minor

vu

MADDIE DODDS:

in the house.

Minor

but the house was junky.

MADDIE DODDS:

i
3
]
-

MADDIE DODDS:

=
>
o]
e 1

MADDIE DODDS:

were in the house.

i
-
o
=

MADDIE DODDS:

his room?

Minor

there.
MADDIE DODDS:
walked you in his room?

Minor

[X]

MADDIE DODDS:

Minor

555
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Okay. Okay. Then what happened?

He took off his clothes and took off

Okay. Tell me about the house.
The coloxr?

Tell me everything you saw and heard

I ain’t heard—I didn't hear anything,

It was Jjunky? Okay.
With a lot of c¢lothes.
A lot of clothes? Okay.
And beer cans.

Okay. And tell me about where you

In his room.

In his room. How do you know it was
Cause he picked me up and walked me
Okay. Was he saying anything when he
[shakes head yes]

Tell me about what he was saying.

He asked me, do I smoke?
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MADDIE DODDS: Okay. Did he ask you that one time
or more than one time?

NI More than one time.

MADDIE DODDS: Okay, so he asked you, do you smoke?
What did you say?

Minor NS

MADDIE DODDS: Okay. Then what happened?

VT - Sust took off his clothes and took
off my clothes. But my drawers are still at his house.

MADDIE DODDS: Your drawers are still at his house?
Teil me about that.

Vi v drawers is pink.

MADDIE DGDDS: They're pink? How do you know
they're still at his house?

MM ccccuse I left it.

MADDIE DODDS: Okay. So, you said he took off his

clothes and you took off your clothes. What's the next thing

that happened?

Minor B Re touched me. I had sex with him,
MADDIE DODDS: QOkay. I want to make sure I

understand. So, tell me everything that happened when he had

-sex with you.

VIS: i didn't use the protection.
MADDIE DODDS: He didn't use protection? Okay.

(IR  And that was it.
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MADDIE DODDS: Okay. Tell me about the sex. Tell

me about that.

M - o dizzy that time. I don’t
remember.
MADDIE DODDS: You were dizzy? Okay. Tell me

about—you said that he took his clothes off and he took your

clothes off?

Minor The house was dark, I couldn't, can't
see,

MADDIE DODDS: Okay. How was your body?

Minor

MADDIE DODDS: Okay. Tell me everything you could
see.

MY - -in't see nothing. The door was
closed,

MADDIE DODDS: The door was closed? Okay. So,

what's the very next thing that happened after he took your
clothes off and his clothes off?

M $ :ot’s when his homeboy get me out
the house.

MADDIE DODDS: Okay. So, you said that he had sex

with you., Tell me what that means.

DA I con’t knov.
MADDITE DODDS: Okay. So, what was your body doing

and what was his body doing?
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U - v dizzy.
MADDIE DODDS: You were dizzy, okay. Tell me about
{lwhat his body was doing.

VI $oust having sex with me.

MADDIE DODDS: Okay. Was he saying anything when
that was happening?

VI (o audible response]

MADDIE DODDS: Were you saying anything when that
was happening?

Minor [shakes head no]

MADDIE DODDS: No?

: I told him to get off of me,

MADDIE DODDS: You told him, get off of you? Okay.
Where on your body did he have sex with you?

N : v orivate part.

MADDIE DODDS: Your private part? Okay. What did
that feel like?

pinor T

MADDIE DODDS: It hurt? Okay. Did your private
part look any different after that?

Minor [shakes head no] Uh-uh.

MADDIE DODDS: No? Okay. BSo you said that his
homeboys was banging on the door? Tell me more ahout that.

Minor LSS

MADDIE DODDS: Knocking on the door?
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VITTHEN: <nocking on the door and knocking on
the window, But he ignore him.

MADDIE DODDS: Tell me about—were they saying
anything when they were knocking on the door?

inor " HEEUNENAN

MADDIE DODDS: Tell me about that.

VI hey said get that girl out the
house. That's a little girl.

MADDIE DODDS: Okay. Did he say anything when that
happened?

I - ignored them.

MADDIE DODDS: Huh?

NI i ignored them.

MADDIE DODDS: He ignored them? Okay. What's the

next thing that happened?
MO hat's it. He opened the door. They
opened the door. He kicked the door and he opened the door.
MADDIE DODDS: Who opened the door?
M o, I get up and stand up when I
left.
MADDIE DODDS: You got up? Okay. And that’s when

you left, tell me about you leaving. How did you leave?

MECENN:  he front door.
MADDIE DODDS: Okay.

M-S [ =lrost fall in the house.
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MADDIE DODDS: Okay. Did he say anything when you
left?
(I  (hakes head no)
MADDIE DODDS: Okay. 8o, you said you got up, you

almost fell in the house, and you went through the front door?

o
MADDIE DODDS: Okay, then what happened?
NI That's it. My mom, they're trying to

get in touch with my mom. But my mom ran back on the street,

and she found me with the other man,

MADDIE DODDS3: Tell me about the other man.

M o tcll my mom something nasty
happened your daughter, I gotta tell you.

MADDIE DODDS: How come he told her that?

VI ccocause he's been outside.

MADDIE DODDS: Hn?

IS i been, the man been outside.

MADDIE DODDS: The man been outside? Okay.

MRS $hot's all—that’s when my mom called
the police.

MADDIE DODDS: So, tell me more about, you said the

man told your mom something nasty happened to your daughter?

Minor " A
MADDIE DODDS: How did the man know that?

DT  (shrugs)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MADDIE PODDS:
happened?

Minor

MADDIE DODDS:

Minor

.e

MADDIE DODDS:

=
=
=]
=

MADDIE DODDS:
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How did the man know something nasty

[shrugs]
Okay. Where did the man come from?
Qutside.

Outside where?

He was outside.

Okay. Sb, you said you walked out

the front door, what's the very next thing that happened when

you walked out the front door?

i
0
o
=

MADDIE DODDS:

the front door?

<
=]
o
-~

MADDIE DODDS:

i
3
o
-

MADDIE DODDS:

i
=
o
=

getting money.

stay and I said, no.

= =2
5 -
j}
S I
P
=
o,
(@)}
jw)
jw)
[4a}

=
N
=
o}
bed
=
o
@]
wl
o
[#2]

money?

i
-]
o
-t

And then

[shrugs]

What did you see when you walked out

People.

People? Okay, tell me about that.
And a cab.

And a cab?

And oh, and then he said, you're

he said, he will-he asked me, can I

Who's he?

The man who raped me.

Okay, he told you he'd give you

Uh huh. And I said no.
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MADDIE DODDS: And he asked you, will you stay?

: [shakes head yes]

MADDIE DODDS: Okay.

VI ~od he said, I'll pay for your cab.
And then he said, he’ll give me his phone number.

MADDIE DODDS: Okay.

NITT: cut T didn't write the number, I
don’t remember.

MADDIE DODDS: Huh?

M © don't remember what—

MADDIE DODDS: Okay. So, did that happen before you
walked out the house or after you walked out the house or
something else?

: Before I walked out the house.

MADDIE DODDS: So, before you—so, you told me that

he raped you and then you said his friends were knocking on

the window. When did he tell you about, tell you he gave you

money?
I ccfore I walk out the door.
MADDIE DODDS: Okay. Tell me everything he said.
Minor TR
MADDIE DODDS: Okay. Okay. So, you said; I'll give

you money, I'll pay for your cab, and you said no, then vyou
walked out the door. What's the very next thing that

happened?
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Then my mom found me.

Your mom found you? And you said

something about a man. Or people outside?

Minor

e

MADDIE DODDS:

=
=0
C
-

MADDIE DODDS:

i
3
@]
-

MADDIE DCDDS:

i
=
=}
=

MADDIE DODDS:

of jaiiz

i
=3
Q
-

MADDIE DODDS:

i
pon |
o
=

MADDIE DODDS:

Minor

.

MADDTE DODDS:

Uh huh.

Who were the people?

His homeboys.

His homeboys?

He just got out of jail.
Okay, tell me about that.
I don’t know that man.

Okay. But you said he just got out

That's what he tell me.

Who told you that?

The man who raped me.

He told you he just got out of jail?
Uh huh.

Okay. 8o, you said his homeboys were

outside. And you said something about a man telling your mom

something nasty happened?
something else?

Minor

L

MADDIE DODDS:

Minor

Was that man one of his homeboys or

Homeboy.
Okay.

He drive cab.
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He drive a cab, okay.

22

Okay. Then

what happened?

T ¢ that’s it.

MADDIE DODDS: When he told that te¢ your mom?
M ot s it

MADDIE DODDS: Okay. All right, NIEN.
M ' hungry.

MADDIE DODDS: You’re hungry? Okay. I just have a

few more safety questions, okay? You told me that the house
was dark, but it was junky. You saw clothes and beer cans.
Tell me everything that you saw in the house.

inor

MADDIE DODDS:

The only thing I saw is couches.

Okay. Okay. And you said the man

that raped you was bald and had a little bit of a beard.

o .
MADDIE DODDS: Okay. Okay.
M cccouse I didn't know, I didn't, I

didn't catch it. I don't know if he got tattooed or not.

MADDIE DODDS: Okay.

IO 1t vas dark.
MADDIE DODDS: Do you know his name?
AN v ron know.

MADDIE DODDS: Okay. All

ALl right, (NCEEN.

right. Well, I'm going to ask you a few more questions, okay,

safety questions and then we’re all done, all right? And
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these are different kinds of questions. Besides that, what
you just told me about, (Redacted)
has there ever been a time someone's done something to

your private body parts?

vinor PRV

MADDIE DODDS: Okay. Or asked to see your private
body parts.

Minor U

MADDIE DODDS: Or shown you their private body
parts.

Minor ——  HERIENS

MADDIE DODDS: Okay. And you said that his homeboys

were telling him, get her out of the house, that's a little
girl.

: [shakes head yes]

MADDIE DODDS: Okay. Okay. Has there ever been a
time someone's taken pictures or videos of you with no clothes
on?

: [shakes head no]

MADDIE DODDS: Or shown you pictures or videos of
pecple with no clothes on?

M  (ickes head no)

MADDIE DODDS: Ckay. (Redacted)

has there ever been a time police officers had toc come to

your house?
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: I don't know.
MADDIE BODDS: Don't know?
U $© don't go [inaudible] like that.
MADDIE DODDS: Okay. Let's see. [pause] All
right, I'm going to take a little break, JGEN. Would vou

like to draw on the board?

M  (shakes head yes)

MADDIE DODDS: OCkay, I'll be right back.
I cCa» vou give me a Cheez-Tt?
MADDIE DODDS: Cheez~-Its? Okay. [leaves room]

25:;40-28:16 [enters room] Put those back in there. Put

these back in here. Here you go. All right. I'm going to

sit here.
Minor & I want the blue marker.
MADDIE DODDS: Okay. Well, we're not going to use

the marker right now. Okay? Thank you. Where's the black

narker?
M.  In there.
MADDIE DODDS: okay. [SH. vou were telling me

that your mom knows who the man is. What does your mom call

him?
VI v oranny know his name.
MADDIE DODDS: Okay. What does she call him?
N - con't know.
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Minor :

day.

MADDIE DODDS:
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How do you know your granny knows his

Because he goes to the store every

He goes to the store every day?

Okay. And you said he was bald head and had a little bit of a

beard, what else did he look like? Describe him so I can

picture him in my mind.

Minor :

MADDIE DODDS:

Minor :

MADDIE DODDS:

Minor :

MADDIE DODDS:

Age with my mama.

Age of your mama? Okay. [pause]
Nothing. 1 don't know that man.
Did his homeboys call him anything?
[no audible response]

Okay. All right. 1I'11 ask you a

couple different questions and then we're all done. What do

you know about drugs and alcohol? Tell me what you know about

drugs.

Minor :

MADDIE DODDS:

[no audible responsel]

Has there ever been a time someone

was taking care of you and they smoked something and it made

them act differently?

Or they sniffed something with their

nose and it made them act differently? Or toock a pill that

wasn't medicine?

Minor :

[shakes head no]
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MADDIE DODDS: Has there ever been a time someone
was taking care of you and they drank something and it made
them act differently?

IS  (shakes head yes]

MADDIE DODDS: Tell me about that.

Minor SRS

MADDIE DODDS: Okay. Tell me you said, yes, that

that’s happened before?

S $ (shakes head yes]

MADDIE DODDS: Okay. Tell me every day did that
happen?

VO (o audible response]

MADDIE DODDS: bon't know? Tell me about don't
know.

Minor ~ H I don't know.

MADDIE DODDS: All right, (SH. 1= there

anything you're worried about today?

I $vo. I want to go home.

MADDIE DODDS: Okay. Anything you're scared about?
Minor NI

MADDIE DODDS: Okay.

Minor I got anger problem.

MADDIE DODDS: You got anger problem?
VAN  Uh hun.

MADDIE DODDS: Tell me about that.
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N -y tine somebody get me mad, I'l1l

be screw with things.

MADDIE DODDS: Every time someone gets you mad,
what?

VA © - screw with things.

MADDIE DODDS: Okay. Well, we're all done. BSo, I'm

going to erase my side of the board. Can you please raise
your side? And here’s your cup.

VS - ot some water.

MADPDIE DODDS: Uh huh. You can get some water up
front. Uh-oh, got it?

[both parties leave room]

[end of video]
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The South Carolinag Court of Appeals

The State, Respondent,
V.
Emeric Tyrone Hamilton, Appellant.

Appellate Case No. 2023-001884

ORDER

Appellant has filed a motion to remand to the circuit court for reconstruction of the
record. The motion is granted and this case is remanded to the Charleston County
Court of General Sessions, Counsel for Appellant is ordered to contact counsel for
Respondent and the circuit court judge, the Honorable Jennifer McCoy, within ten
days of this order to schedule such hearings as the circuit court judge deems
appropriate. Counsel for Appellant shall provide an update to the clerk of this
court no later than twenty days from the date of this order, with a copy to counsel
for Respondent,

4{ TR N CJ.

FOR THE COURT
Columbia, South Carolina
ce. : o
Alan McCrory Wilson, Esquire . FILED
Mark Reynolds Farthing, Esquire Jul 01 2024

Gary Howard Johnson, II, Esquire
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FILED

STATE OF SOUTH (.'fo-‘aROLIl%ﬁéll SEP -6 PH It g | COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON | . .-\ +onmcTrmm NINTH JUDICIAL CIRCUIT
JULTE J, ARMSTIRO
. CLERK OF COURT
STATE OF SOUTH CAROLINA\&J, ) CASE: 2020A1021000283
R 3
T -
) INDICTMENT: 2023GS1004605
)
V)
)
EMERIC TYRONE HAMILTON, } ORDER DIRECITNG REPORT ON
) ERRORS IN THE RECORD
Defendant. )
)

This matter was tried before the undersigned and a Charleston County jury on November
27-29,2023. During trial, Legal Eagle through its agents, served as Court Reporter for the hearing
to record and transcribe a record of the proceedings according to Rule 607, SCACR. Under the
terms of Rule 607, SCACR, the court reporter is required to preserve “the primary and backup
recordings from a proceeding that has been transcribed for at least one (1) year after the original
transcript is sent to the requesting party, even if this results in the reporter retaining the recordings

longer than five (5) years, to allow a party to challenge the accuracy of the transcription.”

In the present matter, the Defendant has received a transcript of the trial and has identified
several significant errors in the transcript, including entire portions of the proceedings that have
not been transcribed on each day of the hearing. These errors include, but are likely not limited

to, the following:

1. There is a break in the transcript following jury selection on November 27, 2023, at 1:34
p.m. and the transcript does not resume until November 28, 2023. See Transcript page 35. During
the afternoon hearing on November 27, 2023, pretrial motions and rulings are omitted entirely

from the transcript.

KA
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2, There is another break in the transcript on November 28, 2023, following the lurnich recess
at 12:08 p.m. with instruction to return at 1:30 p.m. Se¢ Transcript page 137. However, the
transeript does not resume until the afternoon of November 29, 2023, during the charge conference
and jury charge. See Transcript page 139, Numerous witnesses testified during this missing period
and are not transcribed except for testimony that was “read back” to the jury after deliberations
started on November 29, 2023, by Christiec Harley, Marianne Boehm, and Verona Herrera
beginning on page 191 of the transcript (this is during jury deliberation and nét when the witnesses

testified during frial).

3. In comparing the exhibits on file with the Charleston County Clerk of Court with the
produced transcripts, admission and argument concerning the following exhibits are omiited from

the record:

4, There is a general absence of time notations regarding jury deliberations. There is no time
noted when deliberations began, There is no time noted for the first jury question and response

from the Cowrt. There is no time noted for the Allen charge anid when the final verdict is returned.

The Defendant is hereby ordered to supply a copy of this order to Legal Eagle with a written
challenge under Rule 607, SCACR, requesting that Legal Eagle complete a review of all available
recording medium to determine if the large portions of the trial that have been omitted are available
for transcription. Legal Eagle is requested to provide as complete an explanation for the missing
portions of the transcript as possible with notice that such explanation shall be supplied to this
Court to determine if additional steps are required to verify whether the omitted material and can
be transcribed or if a reconstruction hearing is required. Since some of the material omitted from
the transcript was played back for the jury-during deliberations, a complete recording may have

existed at the time of trial, Legal Eagle should make every attempt to determine if these missing

2
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portions of the hearing have been retained and can be retrieved from its systems for transcription.
Counsel for Defendant shall file the Rule 607, SCACR, challenge directed by this Order within
ten (10) days of the date of this Order and shall report on the response from Legal Eagle within

thirty (30) days of service of the Order and challenge on Legal Eagle.

And it is so Ordered.

a VAV
The Honorable Jennifér B. McCoy
Circuit Court Judge
100 Broad Street, Suite 348
Charleston, S.C. 29401

September (.0 , 2024,
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

) IN THE SOUTH CAROLINA CIRCUIT COURT 8

) COURT C.A NO. 2023-GS-10-04605

The State of South Carolina }

Plaintiff, )

Versus

Hamilton, Emeric Tyrone

Defendant. )|

HEARING

DATE: December 17,

2024

LOCATION: South Carolina Circuit Court 8

JUDGE: Jennifer McCoy

TRANSCRIBED BY: ERIN REILLY

LEGAL EAGLE

Post Office Box 5682

Greenville, South Caroclina 25606

864-467-1373

depos@legaleagleinc.

com
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PROCEEDINGS

THE COURT: All right. Mr. Hamilton welcome,.

MR. BAMILTON: Yes, ma'am.

THE COURT: All right. It is 10:52 a.m. on December
17th, 2024. ¥or the record, we'll begin, we had a delay this
morning due to some transport confusion apparently at the jail,
but we have Mr. Hamilton wiith us so we will get started. This
is a hearing regarding the record in this matter on appezl.

I think there were six sort of issues defense counsel
wanted to go cover with the Court this morning. Before we get
started on those, I'd like all the attorneys present to state
their names and who they represent or did represent at the time
of the trial for the record starting here on the solicitor's
side.

MS. FRIERSON: Thank you, Your Honoxr, may I please
the Court. Lauren Frierson for the State.

MR, HARRIS: Nick Harris for the State.

THE COURT: All right. Thank you very much.

MR. JOHNSON: Your Honor, Gary Johnson for Mr.
Hamilton with appellate defense.

THE COURT: Welcome.

M3. FORD: Mary Ford, I was the trial counsel for Mr.
Hamilton.

THE COURT: Thank you so much. Okay, perfect. Well,

Mr. Johnson, happy to hear from you or Ms. Ford and whatever
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actually deem most efficient. We can get started.

MR. JOHNSON: Yes, Your Honor. So, I supplied all
parties with a brief summary of the transcript problems by
date. And I'll just walk through that. Just as & genexal
note, this particular transcript had numerous problems that
arrived at our office. The current version of the transcript
has addressed a lot of the concerns we locked at the last
status conference before the bench. There are 458 individual
notices of inaudible in this transcript. 8o, approximately one
per page.

THE COURT: BSay that one more time?

MR. JOHNSON: Approximately one per page.

THE COURT: Right.

MR. JOHNSON: That's obviously not ideal in any
transcript that --

THE COURT: Right.

MR. JOHNSON: ~- we have that extensive —-

THE COURT: Sure.

MR. JOHNSON: -- amount of inaudibles. A good
portion of those inaudibles are during testimony that's being
reread to the jury.

THE COURT: Right.

MR. JOHNSON: So, that's less of a concern --

THE CQURT: Yeah.

MR, JOHNSON: -- because it's a duplicate inaudible
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at best. In addition, when you compare the testimony of Ms.
Bonham, for example, Boehm, versus when it was reread it adds
inaudible. So, you can f£fill in the blank by just going back.
through the trial transcript itself when she testified in-
person.

THE COURT: COCkay.

MR, JOHNSON: In addition, the forensic interview is
played and there's an attempt tTo transcribe it. I will say
that that portion of the transcript itself has numerous errors.

THE COURT: Okay.

MR. JOHNSON: And creates a bigger problem than
would've been present if the court reporter had simply noted
audio plays --

THE COURT: &All right.

MR. JOHNSON: -- or video plays.

THE COURT: So, this cell phone -- I'm sorry, there's
a noise in the audience. Could y'all take that outside, it's
very distracting. I don't know if it’s -— if you're able to.
Thank you. Go ahead, Mr. Johnson.

MR. JOBNSON: So, that portion of the transcript is
particularly problematic. There's some references to witnesses
out of line with what was testified to. It doesn't match Ms.
Ford's memory of what the minor said during the interview in
the transcript. So, that portion is problematic but the easy

solution there is to simply say the best evidence is the actual
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THE COURT: Right. Because that was made in exhibit,
just to confirm?

MR, JOHNSON: It was.

THE COURT: Okay.

MR. JCHNSCN: It was,

THE COURT: And it could always be re-transcribed.

MR. JOHNSON: Yes, it can.

THE COURT: OQbviously somebody who's more keyed into
~~ has a better -- a way to listen to it, I suppose.

MR. JOHNSON: And we could also challenge the
existing transcript versus the forensic interview and have it
reviewed zgain. That would be the third chance transcript
challenge for the court reporters here.

THE COURT: Okay.

MR. JOHNSON: So, that takes care of about 60 percent
of the inaudibles.

THE COURT: Right.

MR. JOHNSON: Those two -- the reread testimony and
the forensic interview. The vast majority of the rest of the
inaudibles are scheduling, it's referenced to a juror being
sick. It's issues that don't appear to be relevant towards any
matter that was raised. It objected to -- by trial counsel on
either side or & court ruling. There are a few exceptions

which I'vé noted in the document.
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THE COURT: Okay.

MR. JOHNSON: So, for November 27th, 2023, witness
Dobbs is testifying under cross-examination and she is trying
to explain the importance of not repeating the same question,
not leading the witness and her response has numerous
inaudibles. That is because it was a basis for an objection
that is a particular area of potential concern. The general
context of the transcript indicates that she acknowledges those
areas are a concern, But I do point that out because that is
an area that there was an objection and a ruling by court
regarding the admission of the forensic interview. And those
inaudibles therefore touch on a matter that is presexved and
likely to be reviewed on appeal.

THE COURT: Okay. And that's specifically pages 77,
78 and 797

MR. JOHNSON: That is correct, Your Honor.

THE COURT: Is that correct? Okay. And I mean, I've
obviously gone through there, noted all the inaudibles. Happy
to hear from the State if there's any response there or
anything else you want to chime in with?

MS. FRIERSON: Yes, Your Honor. 1In reviewing it
seems like there is a bit of back and forth where the context
is there in terms of whether the questions -- for example, on
page 78, line 2. Based on reading the back-and-forth questions

and answers before it would seem as though suggestive or
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leading would be what would be there. Obviously, there's no
way without that being there but I feel like if you take it in
totality the same questions are asked ironically in different
ways to Ms. Dodds [phonetic] and the answers continue to
present themselves in ways that are consistent, just worded
differently.

and so, 1f you take it as a whole, the context and
the overall takeaway is that they don't do multiple interviews.
They don't do that because they can be suggestive or leading.
They do not repeat the same guestion over and over, it's just
asked and answered in different --

THE COURT: Right.

MS. FRIERSON: -- ways.

THE COURT: Different ways. 0Okay. You know, the
only other thing I could think of would be -~ and I mean I
don't want to belabor any of this any further that might be
helpful would be if we had the actual take.

MR. JOHNSON: Okay.

THE COURT: Potentially.

MR. JOHNSON: Well, and -

THE COURT: Listen --

MR, JOENSON: -- selected portions --

THE COURT: -- together.

MR. JOHNSON: Yes. And selected portions of the -~

rather than tell the court reporter legally here to review all
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400 and --

THE COURT: Right.

MR. JOHNSON: -- 76 pages. I1f we specifically
challenge specific pages and lines that may result in a better
rendition.

THE COURT: Right. If they're really honed in on
just very brief instances, I think you would get a better
result. 8o, I think that would probably be -- Step 1, would be
to resubmit to them these very specific and narrowed down
transcript issues with the inaudibles. Perhaps with an ear
toward making them make sense on these narrow lines here.

And then if that was not successful then maybe as a
backup to that maybe they could have somebody come into our
next meeting together if we have to have one, hopefully not,
and bring it -- you know, bring the recording with them and
we'll play it in court. And -- you know, if it's an issue with
our accent sometimes I know I've got one that is a little
different -- you know, maybe —-- you know, we'll see. I mean, I
don't know, but that --

MR. JOHNSON: 1I'll say that Ms. Ford is the most
culpable of the inaudible.

THE COURT: I don't know. Well, you know, if it's
just a volume issue, for example, or an accent or something
like that maybe somebody --

MR. JOHNSON: I think a targeted request to the court
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reporter not --

THE COURT: Yeah.

MR. JOHNSON: -- we don't like 476 pages, do your
job.

THE COURT: Yeah. I think —--

MR. JOENSON: Rather than could you please review
page, in this example 78 and 79 --

THE COURT: I think you're right.

MR. JOHMNSON: ~-- of the transcript compare that to
the audio.

THE COURT: Let's start there. Okay.

MR. JOHNSON: In addition, again, on day one, this is
page 95, the Court's ruling has a couple of inaudibles again.

THE COURT: Yes.

MR. JOHMSON: The similar reference, perhaps a
targeted review of that tape clarifies those. I don't know
that they're choppy enough to cause overly grave concern.

THE COURT: I don't think so.

MR. JOHNSON: The Court's ruling is there but I do —-

THE COURT: Yeah. And I tend to say the same thing a
few different ways myself when I -- as you can tell. I -- one
thing, for example, I know in 96, line 6, I didn't say
Direction Statute. I'm sure I said the Rank Shield Statute.
Okay. So, I know for -- off the top of my head I could read

that and I know that's not what I said.
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MR. JOHNSCN: Yes, Your Honor.

THE COURT: OQOkay. But -- and I can tell that
direction came out of somebody's incorrect interpretation of
the rate shield, just -- it sounded like direction apparently.
Sc, that -- I can tell you xight now that's wrong. And then
certainly I have -~ you are right two inaudibles in the next

paragraph. I think again, another targeted listening of that
might clear those up.

MR, JOHNSON: BAnd I think by common acclimation we
can acknowledge that exfoliation was not what was being said?

THE COURT: Yes. My recollection was speoliation not
exfoliation.

MR. JOHNSON: BSpcoliation was what I heard.

THE COURT: Spoliation of evidence that would be page
97, line 8 and line 10. Page 97, line 3, I didn't take
anything under oath. I think I probably took it under
advisement but I would have them target page 97 just to confirm
that. And I think your next issue began to arise at page 106,
This had to deal with the CODIS issue and the -- some of that.

MR, JOHNSON: Yes, Your Honor.

THE COURT: Right. And I took a lot -- I took a look
because this was in some of my ruling. O©On page 106, lines 14
through 17, only specifically line 16 coming in during the
course of testimony that's my ruling not, not. “That's my

ruling, which takes us to what next? Would have been me asking
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a question. I think it needs a question mark at the end of
that sentence instead of a period.

MR. JOHNSON: Okay.

THE COURT: Okay. That's my receocllection but they
can look at that more carefully. But my recollection was that
I said, that's my ruling, which takes us to what next? And then
they -- Ms, Frierson went into the next issue. But were there
more inaudibles in here? Let's see. What was your other issue
with this?

MR. JOHNSON: Your Honor, what I ~- it's just the
phrasing that's my ruling and you've addressed it.

THE COURT: Yeah. I think that was a little --

MR. JOHNSON: Instead of, that's not ruling.

THE COURT: Right. It's that's my -- and I think if
you just pretend there's a comma after the word ruling and
there -- guestion mark at the end of the sentence?

MR. JOHNSON: Yes, Your Honor.

THE COURT: That --

MR. JOHNSCN: That clarifies it perfectly.

THE COURT: That helps. Yeah.

MR. JOHNSON: That's why it was noted as a concern of
mine.

THE COURT: Yeah,

MR. JOHNSON: 1It's a specific¢ ruling from the bench

and --
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THE COURT: Correct. I don't blame you. It -- yeah,
sometimes punctuation does a lot. Okay. 8o, page 109, again,
I'm speaking I said, "Okay. Yeah, I didn't feel like,
inaudible, interrogation but I'm happy to hear from vou,
inaudible.” My recollection was, I do have reccllection as to
this. I believe I said I don't feel like it was a custodial
interrogation, so but I'm happy to hear from you.

I don't know. I could have just said on that issue
or at any rate, we can have them listen to that a little more
carefully. And then Ms. Ford begins to talk and that makes
sense too because her responses, 1t didn't seem like he was in
custody so I'm almost positive I said custodial.

MR. JOHNSON: And still that was what my note said,
custodial.

THE COURT: Custodial is a strange word, I could see
how somebody might not know what I'm saying. They're not
familiar with the legal terminology maybe but let's have them
listen to that again. That's my recollection. Aand then page,
the next issue, number 5, dealt with a prior ruling. On page
388, lines 20 through 22. I said, "Okay, overruled. Baséd on
previous rulings,” and I think instead of the word and it was
probably -- you know, and --

MR. JOHNSON: And --

THE COURT: -- the Court's reliance --

MR. JOHNSON: -- just for the benefit of counsel.
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That's a reference to the email I sent, I believe.

THE COURT: Yes, I'm sorry.

MR. JOHNSON: From the numbers --

THE COURT: It could be correct.

MR. JOHNSON: == which jumped I believe to page --

THE COURT: I thought it was 389.

MR. JOHNSON: -- four of the document. I'm just ---
for reference, we're using the document, not my email, Your
Honor. Sorry.

THE COURT: All right.

MR. JOHNSON: So --

THE COURT: Yeah. Okay. This was —- starts on page
389 of the transcript lines 20 through 22.

MR. JOHNSON: Yes, Your Honor.

THE COURT: I say, "Okay. Overruled. Based on
previous rulings." If this says in the Court's reliance, I
think it should be, and, the Court's reliance on my -- I'll
admit it over your objection. I don't know what I said. You
know, we'd have to have the court reporter go back and
specifically hone in on that inaudible I don't have a specific
recollection. I could have said interpretation of something,
could have cited a case.

I just don't remember off the top of my head. But I
know that the word in is probably is meant to be and. So,

let's have them listen to that more carefully. And then the

I
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next, I think, in your final issue was really again, with the
forensic interview, sort of retranscribing this exhibit.

MR. JOHNSON: That's correct, Your Honor, that --

THE COURT: We zlready have on the record. And it is
unfortunate there were 118 inaudible references just in that
testimony. I'm happy to hear from you.

MR, JOHNSON: I -- and Your Honor, I'm just going to
—-- because my emaill was a summary of just the remaining issues.
There were some issues that were still from the transcript
itself, which was the document I sent which was the transcript
problems document I sent on Monday. So, if you'll refer to
that.

THE COURT: Yes. I'm sorry.

MR. JOHNSON: Very quickly.

MR. JOHNSON: Yeah. You'll note that on page 3 of
that document, this is the end of day one. There's just an
oddity, that a portion of the transcript is in the wrong place.
I believe that's an easy correction.

THE CQURT: Okay.

MR. JOHNSON: That's for clarity. For day 2, which
is November 28th, 2023 I do not see any substantial errors that
cause concern. The inaudibkbles are present throughout that I
have reviewed the inaudibles. I don't see any of those as
requiring the Court's attention or challenge the transcript for

any of those particular inaudibles.
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Day three is a little more problematic and you've
mentioned the issues that forepsic interview has caused. And
obviously this court can simply strike that portion of the
transcript. And add a notation that the forensic interview has
been admitted as evidence and it's the best evidence of what
the minor testified to. I do not think a transcript challenge
on them listening toc the tape -- of a tape is going to generate
a better-quality transcript than what is already here simply
because of the sheer number of inaudibles. There are errors in
what was actually saild based uvpon memory of counsel. Ms. Ford
and Mr., Hamilton during that portion of the testimony in
particular, things about his grandmother being in the house.
The minor didn't say that, she said she was on her way to her
grandmother's, and because the transcript is inaudible in
portions it looks like the court reporter assumes she talked
about the grandmother --

THE COURT: COkay.

MR, JOHNSON: ~-- earlier.

THE COURT: Right.

MR, JOHNSON: Sc, there are specific areas where the
transcript is in error there, it's our belief. So, the
solution there would simply be to strike that portion of the
transcript as it's been typed and reference the forensic
interview itself.

THE COURT: Okay. Do you have any objection to that?
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MS. FRIERSON: I wouldn't say I have an objection.

We also have a copy today of what was admitted as Courts 4
which was the transcript that was.provided to the jury with the
disclaimer that, you know, this is as best as anybocdy could do.
But we have that it's already —— it was already admitted at
trial as Court's Exhibit 4. And for purposes of this hearing,
I don't know whether or not it would be appropriate to admit
that, but we do have that available as well.

THE COURT: But it was already made in exhibit trial.

MS. FRIERSON: Court's Exhibit 4.

THE COURT: ©Okay. Is that right? I just don't
remember that off the top of my head. There was —-

MS. FRIERSON: &And it was --

THE COURT: -- actually a transcript that was --

MS. FRIERSON: So, I think it was page 34%. I have a
transcript, let me see. Yes. 8o, page 349 begins on line 15.

THE COURT: OQkay.

MS. FRIERSCN: Your Henor, has -- "And in conjunction
with the State has prepared some unofficial transcripts for you
to use if you want. You don't have to aid in your viewing of
the video. It would just be one person's typing of the video,
audio portion of it. You don't have to use it and I would
certalnly instruct you to rely on what you hear first and
foremost over what the transcript says." And then it goes

through to page 351, line 5, where it says one of these two
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will be marked as the next court exhibit.

THE COURT: Okay.

MS. FRIERSON: Line 8 that'll be Court's 4. 8So -~

THE COURT: So, the Court Exhibit it did not get back
te the jury then?

MS. FRIERSON: It did not go back with the jury. The
case law that we relied upon says they can use it as kind of a
demonstrative. For purposes of being able to hear, and I'm not
sure if you recall Your Honor, but despite the audio video
working in preparation, when we actually went to play it in
front of the jury, there was like this weird lag of the audio
versus the visual part and so we ended up only playing the
audio.

THE COURT: I remember that. Yeah, I remember that.
&nd going back through it again this morning, I saw that as
well in the transcripts. I do recall that. You know, I'm not
sure that it's necessary to strike it out of the transcript.
And we have this record today of this proceeding that it seems
with all of the inaudibles that it's certainly -- you know, I
think goes without saying that the actual exhibit itself is the
best evidence. I don't want to strike portions of the record.
I'm not sure that I have the jurisdiction, if that makes sense
to start striking records anyway to be honest with vou.

MR. JOHNSON: It's fine, Your Honor. As long as

there's some notation that portion ¢f the transcript contains
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errors not Jjust inaudibles.

THE COURT: No doubt., &nd I think, you know,
certainly I would agree with you that the best reference would
be the actual tape itself. But I'm not sure I can get in the
business of striking the record in my own court but that's
noted. And I do recall now that you say that there was a lag
and there was -- and it was a little confusing. So, we just
cut the video and did audio only and -- okay.

MR. JOHNSON: And the unofficial transcript that the
solicitor's coffice has referenced, we don't object te it being
introduced as court's exhibit today but it has been introduced.

THE COURT: It was. Yeah, that's right. And it was
objected to at the time, as I recall.

MR. JOHNSON: I'll take a copy of that.

MS. FORD: And Your Honor, I will say, I rewatched
the interview yesterday. So, when the -- Mr. Johnson is
talking about my memory, it's actually what I watched
yvesterday. So, it is quite different and that's -- I think
it's caused Mr. Hamilton some concern.

THE COURT: I understand.

MS. FCRD: Like for example, the victim was asked how
he looked and it kind of =-- the transcript that we have suggest
he had tattoos but really she says, I don't know if he had
tattoos, it was dark. She actually says his name is Emeric but

she didn't know his name in the video that I watched. She said
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it ~- she thought her mom did.

THE CCURT: Okay.

MS. FORD: But that's what it appears to say. I'm
just saying it appears that the transcript that —-- of the
recording that's in this transcript is quite wrong in some
area.

THE COURT: Okay.

MS. FORD: So, I think that's a concern.

THE COURT: Certainly -- you know, again, I think
that the recording itself is the best evidence and that your --
all of your concerns are valid and preoperly raised before the
Court today. And certainly, I'm glad that we =-- you know, have

that as an exhibit, the actual interview itself as an exhibit
and that's what should be relied upon in moving forward. What
else?

MS. FRIERSON: Would, Your Honor, like one as well?

THE CCURT: Okay.

MR. JOHNSON: And Your Honor, Jjust since we have both
trial counsel here, that takes me to the jury timing issue,
which is an outstanding, but I'm not aware of anything else
that has not been transcribed. WNot that the transcription
doesn't have inaudibles and deoesn't have problems that we've
already noted today. But I would ask if either counsel recalls
any other portions of the trial that now don't appear in the

transcript? I'm not aware of any from --




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

595
22

THE COURT: I'm not aware of any -- are -- of -— are
the attorneys having gone through?

MS. FRIERSON: I'm not aware of any, Your Honor.

MS, FORD: I'm not aware of any.

THE COURT: Okay.

MR. JOHNSON: And that's ocobviously a formality just
to be sure that there's no other allegation that there's
something else for us to be looking for.

THE COURT: Certainly. 2nd I appreciate that. It's
good for us all to have -- to be able to go back and read this,

MR. JOHNSON: &And the final concern was the Allen
charge. And there's no notation of when the jury began
deliberating, when the jury’'s questions. Ms. Ford has some
notations about that, but I think Ms. Frierson has detailed
notes about the timing of that. I don't know if the Court has
any notes about that.

THE COURT: The Court does not, I went back and
checked my law clerk's notes. I don't have anything, certainly
not as to the timestamps nothing that would help with that. I
do have —— the only thing I could find and note this isn't
super helpful, but I have an email that I sent the jury charge,
a copy of the charge prior to closing, I believe at 2:02 p.m.
on Wednesday, November 29th to Ms. Ford, Ms. Frierson I copled
my law clerk. This is just the email itself. So, I'll mark

that out of an abundance of caution. Just -- it's scomething
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with a timestamp on it that gives some reference --

MR. JOHNSCON: Yes, Your Honor.

THE COURT: -—- to when the process began at least.

MR. JOHNSON: And I think Ms. Frierson does have some
notations that she can provide the Court.

THE COURT: Good. Well, I'll mark that email,
Court's 1 for today's purposes.

[Document Marked as Court’s Exhibit No 1.]

Again, that's all I can give with the timestamp that T
possessed. I think I sheculd not have assumed that a digital
recording would automatically provide timestamps now I know.

MR. JOHNSON: It's supposed to, Your Honor, there's
supposed to be notations made about.

THE COURT: Sure.

MR. JOHNSON: Right.

THE COURT: In theory it should. ©Okay. All right.
Happy to hear from you Ms. Frierson. Did you have some notes
on all that?

MS. FRIERSON: Yes, Your Honor., This is just my
notes, I usually refer to whatever the clock is in the
courtroom. At 3:15, I had jury charge, 3:33 p.m. they were —-
the jury was taken back. At 4:10, they had a question. At
4:19, we began playing Christy Harley's testimony, 5:26 p.m.
there was a note as Court's Exhibit Number €. I had the 10

ordered dinner and two did not. Let's see, 6:00 o'clock the
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jury was back. Someone wanted her -- petite female wanted her
notebock. At 6:14, they were listening to the witness
Herrera's direct. Let's see, her testimony finished at 6:32.
That was the replaying 6:33 Maryanne Bones replaying restarted.
And then at 8:06, my notes indicate they reached a
verdict but it was not unanimous, followed by a note. Court’s
Exhibit 9. Then I have Allen charge and then I have 8:25
verdict and 8:29 jury poll. And again, those were just me and
my OCD personality looking up at the clock as different things
happen. So, it's based on that and the clock in the cocurtroom
at the time.
THE COURT: Okay. All right.
MR. JOHNSON: And Your Honor, I would hate to put Ms.
Ford on the spot, but just to verify her general memory that
the deliberation period was approximately five hours and that
the verdict came back within approximately 20 minutes of the
Allen charxge.
THE COURT: Does that sound right to you, Ms. Foxd?
MS. FORD: It does, Your Honor, I don't remember
specifics but that generally sounds right.
THE COURT: That tracks along with my memory as well.
And you know, that I emailed y'all the charge approximately
2:00 p.m. We actually charged about an hour later. I mean,
that all tracks with my memory of how the afternoon went. I

think we were probably debating on whether or not to come back
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the next day or apply for -- you know, usually given that time
of day and you know, we went ahead and went forward, obviously.
And I -- you know, don't have any memory that doesn't agree
with what Ms. Frierson noted. 8o, that's super helpful,
obviously in my mind.

MR. JOHNSON: And Your Honor, if you =-- I could just
have a moment with Mr. Hamilton.

THE COURT: Sure, absolutely.

MR. JOHNSON: And Your Honor, I've spoken to Mr.
Hamilton that also generally comports with his memory of how
the jury deliberation ended.

THE COURT: Okay. All right. Anything else we can
discuss today with regards to, you know, any of the concerns or
any other specific issues while we have everybody in the
courtroom?

MR. JOHNSON: ©No, Your Honor. I have some homework
with the transcriptionist to do.

THE COURT: Right.

MR. JOHNSON: I will report back as soon as they
report back to me.

THE COURT: Okay.

MR. JOHNSON: I have no idea how backlogged they are
currently. They were very quick on the last.

THE COURT: Good.

MR, JOHNSON: I do not feel the need for an
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additional order is necessary. That was very helpful to get
them spurred. I think that they understand that there's a
little microscope.

THE COURT: I think so too. And you know, for what
it's worth you know voiced some concerns with the commission on
the profession at our last meeting. No specifics as to this
case but just in general with, you know, some of the digital
reporting and the need for just real -- a real good look at who
we're hiring and making sure that everybody's well versed in
legal terminology and things of that nature when they're going
into these trials.

S0, my hope i1s that we don't encounter too many more
of these missteps in the future. But please we'll have them
review more specifically those very fine porticns of the
transcript. TI'm hopeful that they can clear those up for us.
And if we need to have any other future meetings, just let us
know. Okay?

MR. JOHNSON: All right. Thank you, Your Honor.

THE COURT: Thank y'all.

MS. FRIERSON: Thank you, Your Honor.

MR. JOHNSON: And Your Honor at some point there'll
be a small regquirement for an order.

THE COURT: Yes.

MR. JOHNSON: Confirming the transcript is as

accurate as it can be made.
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THE COURT: That's right.

MR, JOHNSON: And no, we're not at that point yet,.
Be happy to volunteer to prepare that when that time comes.

THE COURT: That'd be great., I appreciate it. Thank
you evervbody. Happy holidays.

M8. FRIERSON: Thank you, Your Honor.

THE COURT: Take care.

[END OF BERRING]
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CERTIFICATE OF TRANSCRIBER
I, ERIN REILY, a court-approved transcriber, do hereby certify'
that the foregoing is a true, accurate and complete Transcript
of Record of the proceedings had and evidence introduced in the
trial of the captioned case, relative to appeal, in the South
Carolina Circuit Court 8, South Carolina, on the 17th day of,

December 2024.

I do further certify that I am neither of kin, counsel, nox

interest to any party hereto,

January 3lst, 2025

ERIN REILLY

TRANSCRIBER
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STATE OF SOUTH CAROLINA - ;_g COURT OF GENERAL SESSIONS

COUNTY OF CI—IARLBSTONQZE JAN30 P 2: %9 " 'NINTH JUDICIAL CIRCUIT
| JULIE ). ARMSTROG

STATE OF SOUTH cAROLIN@LLRf\ OF COURT: CASE: 2020A1021000283
YN )
——— ) INDICTMENT: 2023GS 1004605
)
V. )
)
EMERIC TYRONE HAMILTON, ) ORDER CONFIRMING RECORD
) OF TRIAL
Defendant. )
)

This matter was remanded by order of the South Carolina Court of Appeals filed July 1,
2024, for a reconstruction of the trial record in connection with the above referenced matter.
Following a status conference with all counsel of record, this Court issued an order directing a
detailed report from Legal Eagle concerning the potential existence of missing audio recordings
from the original trial which occurred from November 27 — 29, 2023. Pursuant to this order,
additional missing audio recordings were located that had not been previously provided to Legal
Eagle. A revised transcript of the original hearing was prepared and circulated among all counsel
of record for review. This Court held a hearing on December 17, 2024, to determine‘the accuracy
of the revised transcript. Defendant, Emeric Hamilton, was present for this hearing with Gary H.
Johnson appearing on his behalf along with his trial counsel, Mary Ford, Lauren Frierson and
Nick Harris both appeared on behalf of the state.

During the hearing, several additional areas of franscription errors were noted, but the
parties agreed that the revised transcript had addressed the most significant concerns: there were
no longer entire portions of the trial missing from the transcript. This Court directed the court

reporter to listen to targeted areas of the audio recordings to address some of the remaining

TBM |
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transcription issues, with the court reporter producing an additional revised transcript addressing
some of those areas. This revised transcript (revision date January 15, 2025) has been supplied to
all counsel of record for review and, if necessary, further objection.

Still abéent from the transcript are time references to certain events, particularly
surrounding the jury’s de]iberaltion. Based upon the contemporaneous notes of Ms. Frierson, the
Court’s charge to the jury began at approximately 3:15 p.m., on November 29, 2023, Jury
deliberations began at approximately 3:33 p.m. At 4:10 p.m., the jury asked about evidence
presented during the testimony of Christie Harley, and that testimony was replayed for the jury in
full, A second question was asked at 5:26 p.m. regarding the testimony of two additional
witnesses, Marianne Boehm and Veronica Herrera, That testimony was also replayed for the jury.
Deliberations began again at 6:33 p.m. An additional note was provided at 8:06 p.m. indicating

the jury could not reach a unanimous verdict. The Court then instructed the jury pursuant to Allen

y. United States, 164 U.8, 492 (1896) (defining the jury charge used to encourage a deadlocked
jury to reach a verdict). The jury reached a verdict at 8:25 p.m. All parties confirmed their general
agreement with these time stamps.

Finally, there is a portion of the transcript that contains numerous errors and inaudible
notations: the transcribed version of the forensic interview of the minor. This appears starting on
page 351 of the revised transcript and runs through page 368. As the physical copy of the'interview
was admitted into evidence, that is the best source for the minor’s statements and the conduct of
the interview. This Court would encourage any party raising an issue concerning that portion of
the transcript for appellate review to include a copy of the forensic interview in the record on

appeal as the best evidence of that portion of the trial.

oo



604

Discretion in determining how to proceed with a reconstruction of transeript lies with the

trial court. Adams v. HR. Allen, Ingc,, 397 8.C. 652, 726 S.E2d 9, 13 (Ct. App. 2012). A

reconstructed record on appeal should allow for “meaningful appellate review.” State v. Ladson,
373 8.C. 320, 325, 644 8.E.2d 271, 275 (Ct. App. 2007). The Court of Appeals ordered this Court
to schedule “such hearings [this Court] deems appropriate” to reconstruct the record of the trial to
accomplish that goal, In light of the discovery of the missing portions of the audio files, the
revisions to the transcript made following a hearing on December 17, 2024, and the testimony
provided by trial counsel concerning the timing surrounding the jury’s deliberation, this Court
determines that no further action is required to reconstruct the record of Defendant’s trial. As it
currently stands, the transcript is accurate -as to the witnesses who testified during trial, as
supplemented by the additional findings contained in this Order regarding the timing of the jury’s
deliberation and the existence of the recorded forensic interview as the best evidence of that portion

of the trial.
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This Court finds that the current transcript of the Defendant’s trial on November 27 - 29,

2023, is a complete and accurate record of said trial as supplemented by this order.

IT IS THEFEFORE ORDERED that reconstruction of the November 27 — 29, 2023, trial

has produced a record of the trial and no further actions are required. A copy of this order shall

be transmitted to the South Carolina Court of Appeals to allow the Defendant’s appeal to

proceed.

( !le&AU;@fbn , South Carolina

, 2025.

This 2D day of T -
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The Hdnérable Jénhifer B, McCoy
General Sessions, Ninth Judicial Circuit
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STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened September 2023, the Grand Jurors of
Charleston County present upon their oath:

Criminal Sexual Conduct With A Minor, Sccond Degree

That in Charleston County, South Carolina, on or about April 19, 2018, the Defendant,
Emeric Tyrone Hamilton, did commit or attempted to commit, a sexual battery to wil:
vaginal intercourse upon a minor, [T vho was fourteen years of age or less
but who was at least eleven years of age in violation of Sections 16-3-655(B)(1) of the
South Carolina Code of Laws, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
)@Wﬁﬂ@ﬂﬂ

UREN M. FRIERSON
S TANT SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF _CHARLESTON )
)
STATE } INDICTMENT/CASE#:  2023-GS-10-04603
Vs, }
EMERIC TYRONE HAMILTON )
) AWE 2020A1021000283
AKA:  Tyrone Hamilton, Emeric T Hamilton ) Date of Offense: 04/19/2018
Race: Black Sex: M Age: 50 }  8.C.Code§: 16-03-0655(B) 1
Dos; 58#: - 1 CDRCode#: 0395
Address ) _
City, Stal®, ) SENTENCE SHEET
Zip: North Charleston, SC 29405-7373
oL N SID#  SC00796394 ;

*CDL Yes [0 No OO CMV Yes [ No [ Hazmat Yés O Ne O
In disposition of the above indictment comes now the Defendantwhowas & CONVICTED OF or [ PLEADS

TO: Criming] Sexunl Conduct With A Minor, Second Degree ( O- :w)

inviolation of §  16-03-6655(B)(1) ofthe §.C. Code of Laws, bearing COR Code # 039

[ NON-VIOLENT VIOLENT [ SERIOUS B MOST SERIOUS X1 Mandatory GPS O §17-25-45
{CSC wiminor 1% or CSC w/minor 3r9)
. N~ Lesser included Defendant Waives
Thechargeis: [ Asindicted, 0O g O presentment to Grand Jury. (def.'s initials)
The pleais: O Without Negotiations of Recommendation, & Negotiated Sentence, [1 Recommendation by the State.
ATTEST:

77023 73776

!S.;auren M. Frigrson, Assistant SC Bar# Defendant Altorney for Defendant SC Bar#
olicitor

WHEREFQRE, the Defendant is committed to the %tate Department of Correction {3 County Detention Center,

for a determinate term of ﬂo dayslmonth ime Served [J Youthful Offender Act not to exceed years
andfor to pay a fine of $ ; provided that upon the service of days/monthsiyears/Time Served and or payment
of 3 : plus costs and assessments as applicable; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Setvices standard conditions of
probation, which are incorporated by reference.

The senience shall run
{1 CONCURRENT or [ CONSECUTIVE fo sentence on:

ﬁ\ The Dﬁendntis to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
onths
o Fonclude time spent on monitored house arrest prior to trial and sentencing.

1 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 822 and § 16-25-30 it Is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
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0o PTUP after monthsiyears
And Other Terms Listed Below:

1 Substance Abuse Counseling 1 Completion of GED 1 Random Drug/Alcohol Testing

7 Altend Vo¢. Rehab. Or Job Corp 7 No Contactwith Victim [ Domestic Violence Intervention Program

0 Mental Health Counseling o May serve WIE
beginning:

3  Sex Offender Registry pursuant fo S.C. Code § 23-3-430 O Public Service Employment days/hours
3 Central Registry of Ghild Abuse and Neglect pursuant to 8.C. Code § 17-25-135.
O Other
0O RESTITUTION: O Deferred 7 Def. Waives Hearing [0 Ordersd
Total § plus 20% fee: $
Payment Terms: 0 Set by SCOPPPS
Recipient:
*Fine: 3
Fine may be pd. in equal consecutive weekiy/monthly pmts. of  $ Beginning
§14-1-206 {Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ 1D0. 00
§14-1-211 (A)(2)(DUI Surcharge) 5100 $
§56-5-2095 (DU Assessment) $12 g
§56-1-286 (DUl Breath Test) $25 %
§14-1-212 (Law Enforce. Funding) $25 5 A>. 00
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(and(c), and 34-11-80(cjand(d) {Admin Fraud Check Court Costs) 841 %
§50-21-114 (BUI Breath Test Fee) $50 [
§56-5-2942(J) (Vehicle Assessment) $40/ea  §
3% to County {if paid in installments) TBD $ K78
1 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 3
] § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $

TOTAL $ 12E.S
L on Presiding Judge: _
Clerk of Court/Deputy Clerk: e { U/ ~Judge Code: ST TRY A
Court Reporter: A\ Sentence Date: YRS 3 @83
Nt i L 5 N bt |

SCCA217 (0712021)

Page 20f 2
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Peysonal Idgifying Information and Other

Sensitive Information in Appellate Court Filings.”

Sep022025
SC Court of Appeals

This 2nd day of September, 2025.

Respectfully Suprhitted,

(78—

Gary H. Joﬁso

Appellate IDeferder

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA Sep02 2025

IN THE COURT OF APPEALS SC Court of Appeals

Appeal from Charleston County

Honorable Jennifer B. McCoy, Circuit Court Judge

THE STATE,
RESPONDENT,

EMERIC HAMILTON,
APPELLANT

APPELLATE CASE NO. 2023-001884
CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon J.
Benjamin Aplin, Esquire, at the primary e-mail adffress ligted ingthe Attorney Information
System (AIS), this 2nd day of September, 2025.

Gary H. Jplfnsgn  ~

Appellatg Pefender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589
Columbia, SC 29211.1589

ATTORNEY FOR APPELLANT






