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Good morning,

Attached please find correspondence from the South Carolina Court of Appeals.
PLEASE DO NOT RESPOND TO THIS EMAIL.

Send ALL correspondence to ctappfilings@sccourts.org only. Any parties not included in this
email will receive the attached correspondence via US Mail.

Denesha M. Staley

Senior Appeals Specialist
South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Filings: ctappfilings@sccourts.or
Phone: (803) 734-1890
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The South Carolina Court of Appeals

ECP CHS Saint Ives, LLC, d/b/a Ellevate St. Ives,
Landlord, Respondent,

V.
Nicolle Mack, Appellant.

Appellate Case No. 2025-000751

ORDER

On July 9, 2025, Respondent filed a motion for dismissal and remittitur, explaining
that on June 18, 2025, the circuit court issued an order of non-compliance and
removed the stay of its April 4, 2025 order; however, the Charleston County
Magistrate Court advised it would not re-issue the warrant of ejectment until this
court issued an order dismissing and remitting the matter.

After careful consideration, we deny the motion for dismissal and remittitur.
However, because the circuit court lifted its stay of the April 4, 2025 order, a writ
of ejectment may be issued by the magistrate court even while the appeal proceeds.
See S.C. Code Ann. § 27-40-800(f)(1) ("Upon appeal to the Supreme Court or to
the court of appeals, it is sufficient to stay execution of a judgment for ejectment
that the tenant sign an undertaking that he will pay to the landlord the amount of
rent, determined by order of the judge of the circuit court, as it becomes due
periodically after judgment was entered. The judge of the court having jurisdiction
shall order stay of execution upon the undertaking."); S.C. Code Ann.

§ 27-40-800(f)(2) ("The tenant's failure to comply with the terms of the
undertaking entitles the landlord to execution of the judgment for possession in
accordance with the provisions of subsection (e) of this section."); S.C. Code Ann.
§ 27-40-800(e) ("If the tenant fails to make a payment within five days of the due
date according to the undertaking and order staying execution, the clerk, upon
application of the landlord, shall issue a warrant of ejectment to be executed
pursuant to § 27-37-40 of the 1976 Code."); Skydive Myrtle Beach, Inc. v. Horry
Cnty., 428 S.C. 638, 644, 837 S.E.2d 485, 488 (2020) (providing an appeal is not





moot and can proceed on the merits even when a tenant has been evicted from the
premises at issue in the appeal).
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FOR THE COURT
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