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STATEMENT OF ISSUE ON APPEAL 


Whether the trial court erred in holding that mention of photographs from Appellant's 


cell phone were admissible under Rule 403, SCRE. 


1 







STATEMENT OF THE CASE 


Appellant was arrested on March 5, 2024. On December 17, 2024, the Richland County 


grand jury indicted him for armed robbery and possession of a weapon during the commission of 


a violent crime. R. 217-20 (Indictments). On January 27, 2025, the case was tried before the 


Honorable Charles McCutchen 
1 


and a jury. Meghan Eigenbrot and William Murdoch represented 


Appellant. The case was prosecuted by Nick Fowler and C. Dale Scott. R. 2. 


The jury convicted Appellant on both counts. R. 204. Judge McCutchen sentenced 


Appellant to eighteen (18) years for armed robbery and five (5) years for the weapons charge, to 


run concurrently. R. 209. This appeal follows. 


I At the time, Judge McCutchen had just been elected to the circuit court bench and was sitting 
with the Honorable Heath P. Taylor throughout the trial. 


2 







STANDARD OF REVIEW 


A trial court's evidentiary rulings are reviewed for abuse of discretion. State v. Gibbs, 


431 S.C. 313, 320, 847 S.E.2d 495, 498 (Ct. App. 2020). "An abuse of discretion occurs when 


the conclusions of the trial court either lack evidentiary support or are controlled by an error of 


law." State v. Pagan, 369 S.C. 201,208,631 S.E.2d 262,265 (2006). 
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ARGUMENT 


The trial court erred in permitting the state to mention the photographs found on 


Appellant's cell phone. 


Relevant Facts 


On February 27, 2024, a man wearing a ski mask, work helmet, high-visibility work vest, 


and gloves walked into Family Dollar on Two Notch Road in Columbia. R. 45. He robbed the 


store at gunpoint. R. 45. Gracie Turner, the employee working behind the cash register, did not 


know how to open the cash drawer, so the assailant gave her instructions on how to do so. R. 46. 


The manager of the store, Patricia Brown, told police immediately that she believed a previously 


fired employee of that store, James Carson (Appellant), had committed the robbery based on her 


impressions of the security camera footage, and the fact that she knew Appellant to drive a white 


van. R. 127, 130. 


Early investigation led police to a white van, which was seen parked outside of the 


Family Dollar briefly before it was robbed. R. 71. The white van was seen on several Flock 


cameras leaving the Family Dollar. R. 81-82. After learning that Appellant was a person of 


interest, Investigator Elise Ambos looked up his home address through his DMV records. R. 77. 


She went to Appellant's address and saw a white transit van with a matching license plate parked 


in the driveway. R. 77-78, 86. 


A search of the van yielded gloves, clothes, a Family Dollar bag, a firearm, and a cell 


phone. R. 87-91. The firearm was registered to Kayla Robinson, Appellant's then live-in 


girlfriend. R. 99. The van was registered to Appellant's uncle, and Appellant told Investigator 


Ambos that only he and his girlfriend had access to it. R. 113. Police found several photographs 
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that were taken from behind the cash register at Family Dollar on Appellant's cell phone. R. 149-


50. 


The photographs were not admitted into evidence. Before trial, Appellant moved to 


exclude any mention of the photographs found on Appellant's cell phone. R. 26. Appellant 


asserted that the photographs possessed no relevance other than "to maybe suggest he use [sic] 


them to case the store," which Appellant asserted would be an improper misrepresentation. R. 


26. The court denied the motion. R. 118. Analyzing the photographs under Rule 403, SCRE, the


court held that there was no prejudice, so even if the photographs were of limited probative 


value, that value was not substantially outweighed by the prejudicial effect. R. 118. Analyzing 


the photographs under Rule 404(b ), SCRE, the court found that the photographs could be 


mentioned "to prove mode of opportunity to plan." R. 118. 


Discussion 


The trial court permitted the state to allude to photographs that were not admitted as 


evidence found in Appellant's phone. Because these photographs were substantially more 


prejudicial than probative, this was error. 


Relevant evidence may still be excluded if "its probative value is substantially 


outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury." 


Rule 403, SCRE. Probative value is "the measure of the importance of that tendency to the 


outcome of the case." State v. Gray, 408 S.C. 601,610, 759 S.E.2d 160, 165 (Ct. App. 2014). "It 


is the weight that a piece of relevant evidence will carry in helping the trier of fact decide the 


issues." Id. Probative value must be determined in context, considering the issues at stake to the 


trial of an individual case. Id. (citing State v. Lyles, 379 S.C. 328, 338, 665 S.E.2d 201,206 (Ct. 


App. 2008)). The probative value of any piece of evidence depends on the "scarcity or 
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abundance of other evidence of the same point." State v. James, 355 S.C. 25, 35, 583 S.E.2d 745, 


750 (2003) (quoting Old Chiefv. United States, 519 U.S. 172, 185 (1997)). The more evidence 


there is of a particular fact, the less probative additional pieces of evidence proving that fact 


become. See id. 


Probative value must be weighed against the danger of unfair prejudice. Rule 403, SCRE. 


"Unfair prejudice does not mean the damage to a defendant's case that results from the 


legitimate probative force of the evidence; rather it refers to evidence which tends to suggest 


decision on an improper basis." State v. Gilchrist, 329 S.C. 621, 630, 496 S.E.2d 424, 429 (Ct. 


App. 1998) (quoting United States v. Bonds, 12 F.3d 540,567 (6th Cir. 1993) (internal quotation 


marks omitted)). Like probative value, prejudice "should be evaluated in the practical context of 


the issues at stake in the trial of the case." Gray, 408 S.C. at 617, 759 S.E.2d at 169. 


Here, Appellant's concern, expressed to the trial court, was that the mention of the 


photographs would imply to the jury that Appellant was casing or planning to commit his armed 


robbery in advance. R. 26. The state responded that the fact the photographs were taken from 


behind the cash register was relevant because their witness, Ms. Turner, would testify that the 


assailant instructed her on how to work the cash register. R. 27. Therefore, the fact that he was 


behind the cash register would "indicate that he was familiar working back there." R. 27. But 


that counterargument ignores the fact that there would be myriad evidence in the record that 


Appellant was formerly employed by Family Dollar, which would fully explain why he knew 


how to work the cash register. As the trial court observed, the "fact that [Appellant] was a former 


employee is not an issue in the case at all." R. 27-28. Since there is "an abundance of other 


evidence of the same point," James, 355 S.C. at 35, 583 S.E.2d at 750, the probative value of the 


mere mention of the photographs is essentially zero. 
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At the same time, the photographs were not admitted into evidence, and the state only 


referred to them. The jury had no way of knowing what the photographs showed, they were only 


told that the photographs showed Appellant standing behind a cash register. The jury could have 


drawn any number of improper conclusions from that fact, including that Appellant had taken 


those photos during some planning stage of the robbery. This is untrue, but the jury would have 


no way to know. All the jury was told was that Appellant had taken "at least 32 pictures," some 


of which were taken behind the cash register. R. 149. 


The negligible probative value was substantially outweighed by prejudice. The risk that 


the jury would consider the vague mentioning of unseen photographs for some improper purpose 


was too great. Accordingly, Appellant's conviction should be reversed, and a new trial ordered. 
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CONCLUSION 


For the foregoing reasons, this Court should reverse Appellant's conviction and remand 


the case for a new trial. 


This 28th day of August, 2025. 
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W. Chandler Norville
Appellate Defender
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which was held on Jan. 27-28, 2025, and, in his opinion, the appeal is without legal merit 
sufficient to warrant a new trial. 
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briefed an arguable legal issue which arose during the course of the trial. 


Wherefore, he asks the Court to relieve him as counsel for James Edward Carson. 


This 28th day of August, 2025. 
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1 PROCEEDINGS - JANUARY 27, 2025.


2 THE BAILIFF:  With all due respect, the jurors are


3 here, your Honor.


4 THE COURT:  Thank you, sir.  Good morning, ladies and


5 gentlemen.


6 JURY PANEL:  Good morning.


7 THE COURT:  My name is Heath P. Taylor.  I'm a circuit


8 judge.  I'm from Calhoun County, but I have been appointed to


9 serve as your Chief Administrative Judge here in Richland and


10 Kershaw for the next year.  See to my left is my Law Clerk,


11 Caroline Clark.  You may be wondering why today you have two


12 judges.  To my right is Judge Charles McCutchen, and his Law


13 Clerk, Tory Benjamin.  And the way we train judges in South


14 Carolina is that they go sit with a judge that has been on


15 the bench for a while.  And Judge McCutchen was sworn in at


16 the beginning of the month and this is his last week of


17 training.  So he's going to preside today, probably without


18 my help because he won't need it.  He'll be fine.  


19 So that explains why you have two judges here today. 


20 So, are you ready?  All right.  We got a few more questions


21 for you.  You went through a litany of those with Judge Hood,


22 but we got a few more and then we'll begin the selection


23 process.  Ladies and gentlemen of the jury panel, we're about


24 to begin the trial in the case of the State of South Carolina


25 versus James Carson.  Before we actually select the jury,


7
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1 there are several questions which I have to ask you.  I'll


2 remind you that you are -- you were already sworn in under


3 oath and you'll remain under oath.  Solicitor, will you call


4 the case, please?


5 MR. FOWLER:  Thank you, your Honor.  May it please the


6 Court?  The State calls James Edward Carson.  Your Honor, the


7 State will be calling two true-billed indictments, that is


8 for armed robbery and possession of a weapon during a violent


9 crime.  And those indictment numbers are 2024-GS-40-03504 and


10 06.


11 THE COURT:  Ladies and gentlemen of the jury -- could


12 you swear them again?


13 THE CLERK:  Yes.


14 THE COURT:  Okay.  That's fine.


15 THE CLERK:  Ladies and gentlemen, please stand and


16 raise your right hand to be sworn again, please.  After this


17 oath, please acknowledge by answering, "I do." 


18 (Jury sworn)


19 THE COURT:  Ladies and gentlemen, has any member of the


20 jury -- have been related by blood or marriage to either


21 James Carson or Gracie Turner?  Has anyone ever had a close


22 personal or social relationship to James Carson or Gracie


23 Turner?  I'm going to read a list of witnesses or possible


24 witnesses.  And I'm just going to read the list, but if any


25 member of the jury has -- has or ever been related by blood
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1 or marriage to any of these witnesses, please let me know.


2 Elise Ambos, Gracie Turner, Nhathiya Starks, Tavon


3 Polk, Patricia Brown, John Caldwell, Cody Socks, Richard


4 Jeffco, Richard Schultz, Ken Fitz, Charles Freeman, Austin


5 Beckett, Dennis Cohen, Patterson King, Nathan Row, Brad


6 Maxwell, Ronald Harold Goodwin, Sr., Kayla Robinson, Patricia


7 Hart, Eli Hess, Zachariah Jones, Linda Clark, Carrie Robbins,


8 Brian Metz, Jordan Aiono, Trevor Holt, The Business Records


9 Custodian for Lotus Therapy, Christopher Niece, Scott Moss,


10 and finally Christopher Watkins.  If the attorneys will


11 please stand up at this time and introduce themselves,


12 starting with the State, please?


13 MR. FOWLER:  Thank you, your Honor.  I'm Assistant


14 Solicitor Nicholas Fowler.  To my right is Senior Assistant


15 Solicitor Dale Scott.  We prosecute crimes here in Richland


16 County and Kershaw County, and this is Investigator Elise


17 Ambos, lead investigator on the case with Richland County


18 Sheriff's Department.


19 MS. EIGENBROT:  Good afternoon.  My name is Megan


20 Eigenbrot.  I'm an attorney in Richland County Public


21 Defender's Office.  I'm representing Mr. James Carson, and


22 Mr. William Murdoch is also sitting with me to represent 


23 Mr. Carson.  Thank you.


24 THE COURT:  Has any member of the jury panel ever been


25 represented by any of these attorneys involved in this case


9







10


1 or their respective offices?  Does any member of the jury


2 has, or are related by blood or marriage to, or had a close


3 personal relationship with any attorney involved in this


4 case?  Has any member of the jury panel formed or expressed


5 any opinion about any issue or matter involved in this case? 


6 Is any member of the jury panel aware of any bias or


7 prejudice towards either the State or the Defense in this


8 case?  Is there any member of the jury panel that was a


9 member of the grand jury which issued the indictment in this


10 case?  Has any juror or a close family member ever been


11 prosecuted by the Fifth Circuit Solicitor's Office?  Has any


12 juror or a close family member of any juror ever been a


13 victim of a violent crime?  What's your juror number?


14 JUROR NUMBER 232:  232.


15 JUROR NUMBER 51:  51.


16 THE COURT:  What was that again?  I'm sorry.


17 JUROR NUMBER 51:  51.


18 THE COURT:  51.  And I'm going to ask both of you this. 


19 Do you think that being a victim of a violent crime would


20 affect your ability to be impartial in this case?


21 JUROR NUMBER 232:  No.


22 THE COURT:  Ma'am, and what's your juror number?


23 JUROR NUMBER 232:  232.


24 THE COURT:  Okay.  Thank you, ma'am.  Ma'am?


25 JUROR NUMBER 51:  I hope not.
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1 THE COURT:  What's your juror number?


2 JUROR NUMBER 51:  51.


3 THE COURT:  51.  Can you give me a yes or no on that? 


4 I mean, can you be fair and impartial or do you think the


5 fact that you were a victim of a violent crime or know


6 somebody who's been a victim of a violent crime would affect


7 your ability to be fair and...


8 JUROR NUMBER 51:  It wouldn't affect, your Honor.


9 THE CLERK:  You may have a seat, ma'am.  Has any juror


10 or close family member ever been arrested by the Richland


11 County Sheriff's Office?  Okay.  Sir, what's your juror


12 number?


13 JUROR NUMBER 405:  405.


14 THE COURT:  Okay.  What's your juror number?


15 JUROR NUMBER 135:  135.


16 THE COURT:  All right, the same question.


17 JUROR NUMBER 292:  292.


18 THE CLERK:  Stand up, please.


19 THE COURT:  All right, and same question.  The fact


20 that you have been arrested by the Richland County Sheriff's


21 Office, do you think that would affect your ability to be


22 fair and impartial in this case?


23 JUROR NUMBER 135:  No, your Honor.


24 JUROR NUMBER 405:  No, your Honor.


25 JUROR NUMBER 292:  No, sir.
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1 THE COURT:  Okay, thank you.  You all be seated.


2 THE BAILIFF:  When you stand, please keep your hand out


3 your pockets.


4 THE COURT:  Has any juror or close family member of any


5 juror ever been accused of committing a violent crime?  Okay. 


6 And sir, what's your juror number again?


7 JUROR NUMBER 135:  Number 135.


8 THE COURT:  Okay.  And the fact that you or your family


9 member has been accused of committing a violent crime, would


10 that affect your ability to be fair and impartial here in the


11 trial today?


12 JUROR NUMBER 135:  No, your Honor.


13 THE COURT:  Okay.  Thank you, sir.  You may be seated. 


14 Is there any member of the jury panel or member of the


15 juror's potential family that is or has been in the past


16 employed by a local, state or federal law enforcement agency,


17 including but not limited to City of Columbia Police


18 Department, Richland County Sheriff's Department, State Law


19 Enforcement or SLED, or the FBI or South Carolina Department


20 of Corrections Police Services?  Okay.  Ma'am, what's your


21 juror number?


22 JUROR NUMBER 271:  271.  (Inaudible) sir.


23 THE COURT:  And are you a member of law enforcement or


24 family member?


25 JUROR NUMBER 330:  Family member.
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1 THE COURT:  Okay.  I'm sorry.  I'm asking the question


2 lots, but I'm talking also.


3 JUROR NUMBER 330:  I was.


4 THE COURT:  Okay.  Would that affect each of your


5 individual's ability to be fair and impartial in this case?


6 JUROR NUMBER 330:  No, sir.


7 JUROR NUMBER 271:  No, sir.


8 THE COURT:  Okay.  Ma'am?


9 JUROR NUMBER 80:  No.


10 THE COURT:  No, ma'am?


11 JUROR NUMBER 156:  No.


12 THE COURT:  No?  All right.  All "No".  Perfect.  Thank


13 you.  Please be seated.


14 MR. FOWLER:  Your Honor, I got 271 for one of the


15 jurors, can we get the numbers of the others?


16 THE COURT:  Okay, I'm sorry.


17 JUROR NUMBER 330:  330.


18 THE COURT:  You say 330?


19 JUROR NUMBER 330:  Yes.


20 THE COURT:  Okay.  What was your juror number?


21 JUROR NUMBER 80:  80.


22 THE COURT:  80.  And everybody else's juror number?


23 JUROR NUMBER 156:  156.


24 THE COURT:  And was there one more?


25 MS. EIGENBROT:  135, Judge.
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1 MR. FOWLER:  135.


2 THE COURT:  Okay.  All right.  Is there any member of


3 the jury panel related by blood or marriage to, or a friend,


4 or acquaintance of anyone employed by the Attorney General or


5 Fifth Circuit Solicitor's Office or any prosecuting


6 attorney's office?  Sir, what's your juror number?


7 JUROR NUMBER 348:  348.


8 THE COURT:  Okay.  Remain standing.  And, sir, would


9 that affect your ability to be fair and impartial in this


10 case?


11 JUROR NUMBER 348:  Yes.


12 THE COURT:  It would?


13 JUROR NUMBER 348:  Yes.


14 THE COURT:  Okay.  Just have a seat for me, please. 


15 Has any member of the jury panel or any member of the jury


16 panel family been a party or a witness in a civil or criminal


17 trial?  Has any member of the panel worked in retail?  What's


18 your juror number?


19 JUROR NUMBER 249:  249.


20 THE COURT:  249.  And what's your juror number?


21 JUROR NUMBER 147:  147.


22 THE COURT:  And your juror number?


23 JUROR NUMBER 38:  38.


24 THE COURT:  38?


25 JUROR NUMBER 38:  Yeah.
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1 JUROR NUMBER 141:  141.


2 THE COURT:  And what's your…


3 JUROR NUMBER 135:  135.


4 THE COURT:  And ma'am, yours?


5 JUROR NUMBER 114:  114.


6 THE COURT:  Would that affect your ability to be


7 impartial?


8 JUROR NUMBER 114:  No, your Honor.


9 THE COURT:  All "No?"  Perfect.  Does any member of the


10 jury panel frequent the Family Dollar located at 


11 8909 Two Notch Road?  Is there any member of the jury panel


12 who's a member of or a contributor to any group which has its


13 primary concern, the promotion of law enforcement or victim


14 rights?  These groups would include but certainly not limited


15 to MADD, SADD, or CAVE, which is citizens against violent


16 crime.


17 Does any member of the jury panel know of any other


18 reason whatsoever why he or she should not serve as a juror


19 in this case with particular emphasis being placed on your


20 ability to be fair and impartial to both sides in this case? 


21 Is there anything else from the State?


22 MR. FOWLER:  Nothing from the State, your Honor.


23 THE COURT:  And from Defense?


24 MS. EIGENBROT:  Nothing from the Defense.


25 THE CLERK:  All right.  Ladies and gentlemen of the


15







16


1 jury panel, when I call your number, please come to the


2 center of the courtroom here and bring all of your personal


3 belongings with you.  Juror Number 206.


4 MR. FOWLER:  All right, just for clarification, Defense


5 has 10 strikes, State has five?


6 THE COURT:  Correct.


7 THE CLERK:  What says the State?


8 MR. FOWLER:  Please present the juror.


9 THE CLERK:  What says the Defense?


10 MS. EIGENBROT:  Please seat this juror.


11 THE CLERK:  Please have a seat in the jury box.  Juror


12 Number 1.  What says the State?


13 MR. FOWLER:  Please present this juror.


14 THE CLERK:  What says the Defense?


15 MS. EIGENBROT:  Please excuse this Juror.


16 THE CLERK:  Please have a seat at the back of the


17 courtroom.  Juror Number 329.


18 UNIDENTIFIED MALE SPEAKER:  (Inaudible).


19 THE CLERK:  What says the State?


20 MR. FOWLER:  Please present the juror.


21 THE CLERK:  What says the Defense?


22 MS. EIGENBROT:  Please seat this juror.


23 THE CLERK:  Please have a seat in the jury box.  Juror


24 Number 328.  What says the State?


25 MR. FOWLER:  Please present the juror.
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1 THE CLERK:  What says the Defense.


2 MS. EIGENBROT:  Please seat this juror.


3 THE CLERK:  Please have a seat in the jury box.  Juror


4 Number 128.  What says the State?


5 MR. FOWLER:  Please present the juror.


6 THE CLERK:  What says the Defense.


7 MS. EIGENBROT:  Please seat this juror.


8 THE CLERK:  Please have a seat in the jury box.  Juror


9 Number 249.  What says the State?


10 MR. FOWLER:  Please excuse this juror.


11 THE CLERK:  Please have a seat at the back of the


12 courtroom.  Juror Number 145.


13 MR. FOWLER:  What was that number again?


14 THE CLERK:  145.  What says the State?


15 MR. FOWLER:  Please present the juror.


16 THE CLERK:  What says the Defense.


17 MS. EIGENBROT:  Please seat this juror.


18 THE CLERK:  Please have a seat in the jury box.  Juror


19 Number 184.  What says the State?


20 MR. FOWLER:  Please present the juror.


21 THE CLERK:  What says the Defense.


22 MS. EIGENBROT:  Please excuse the juror.


23 THE CLERK:  Please have a seat at the back of the


24 courtroom.  Juror Number 234.  What says the State?


25 MR. FOWLER:  Please present this juror.
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1 THE CLERK:  What says the Defense?


2 MS. EIGENBROT:  Please seat this juror.


3 THE CLERK:  Please have a seat in the jury box.  Juror


4 Number 273.  What says the State?


5 MR. FOWLER:  Please present this juror.


6 THE CLERK:  What says the Defense?


7 MS. EIGENBROT:  Please seat this juror.


8 THE CLERK:  Please have a seat in the jury box.  Juror


9 Number 225.  What says the State?


10 MR. FOWLER:  Please present this juror.


11 THE CLERK:  What says the Defense?


12 MS. EIGENBROT:  Please seat this juror.


13 THE CLERK:  Please have a seat in the jury box.  Juror


14 Number 38.  What says the State?


15 MR. FOWLER:  Please present this juror.


16 THE CLERK:  What says the Defense?


17 MS. EIGENBROT:  Please seat this juror.


18 THE CLERK:  Please have a seat in the jury box.  Juror


19 Number 135.  What says the State?


20 MR. FOWLER:  Please present this juror.


21 THE CLERK:  What says the Defense?


22 MS. EIGENBROT:  Please seat this juror.


23 THE CLERK:  Please have a seat in the jury panel. 


24 Juror Number 352.  What says the State?


25 MR. FOWLER:  Please excuse this juror.
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1 THE CLERK:  Please have a seat at the back of the


2 courtroom.  Juror Number 168.  What says the State?


3 MR. FOWLER:  Please excuse this Juror.


4 THE CLERK:  Please have a seat at the back of the


5 courtroom.  Juror Number 271.  What says the State?


6 MR. FOWLER:  Please present the juror.


7 THE CLERK:  What says the Defense?


8 MS. EIGENBROT:  Please excuse the juror.


9 THE CLERK:  Please have a seat at the back of the


10 courtroom.  Juror Number 141.  What says the State?


11 MR. FOWLER:  Please present this juror.


12 THE CLERK:  What says the Defense?


13 MS. EIGENBROT:  Please excuse this juror.


14 THE CLERK:  Please have a seat at the back of the


15 courtroom.  Juror Number 105.  What says the State?


16 MR. FOWLER:  Please excuse this juror.


17 THE CLERK:  Please have a seat at the back of the


18 courtroom.  Juror Number 143.  The State has used four


19 strikes and the Defense has also used four strikes.  What


20 says the State?


21 MR. FOWLER:  Please present the juror.


22 THE CLERK:  What says the Defense?


23 MS. EIGENBROT:  Please excuse this Juror.


24 THE CLERK:  Please have a seat at the back of the


25 courtroom.  Juror Number 269.  What says the State?
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1 MR. FOWLER:  Please present this juror.


2 THE CLERK:  What says the Defense?


3 MS. EIGENBROT:  Please seat this juror.


4 THE CLERK:  Please have a seat in the jury box.  Juror


5 Number 345.  What says the State?


6 MR. FOWLER:  Please present this juror.


7 THE CLERK:  What says the Defense?


8 MS. EIGENBROT:  Please seat this juror.


9 THE CLERK:  Please have a seat in the jury box.  We're


10 going to have to (inaudible) alternates.  Juror Number 323. 


11 What says the State?


12 MR. FOWLER:  Please present the juror.


13 THE CLERK:  What says the Defense?


14 MS. EIGENBROT:  Please seat this juror.


15 THE CLERK:  Please have a seat in the jury box.  Juror


16 Number 147.  What says the State?


17 MR. FOWLER:  Please present the juror.


18 THE CLERK:  What says the Defense?


19 MS. EIGENBROT:  Please seat this juror.


20 THE CLERK:  Please have a seat in the jury box.  The


21 jury is seated, your Honor.


22 THE COURT:  State have any issues with jury selection?


23 MR. FOWLER:  No, sir, your Honor.


24 THE COURT:  Defense?


25 MS. EIGENBROT:  Nothing from the Defense, your Honor.
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1 THE COURT:  Ladies and gentlemen of the jury panel,


2 right now, those of you sitting out here, you can be excused


3 to get back downstairs.  I will let you.  Just make sure you


4 coordinate with the clerk's office to know when you may need


5 to be back here.  I don't know if -- is there a calling line?


6 THE CLERK:  Yes, Judge, there's a --


7 THE COURT:  Okay.  They'll have some instructions down


8 there.


9 THE CLERK:  Yes, they'll have them in the jury assembly


10 room downstairs.


11 THE COURT:  Okay.  Your instructions will be in the


12 jury assembly room.  So when you get down there, before you


13 leave, just make sure you have those instructions on when to


14 check back in.  Otherwise, we don't want to have to send a


15 deputy to your house (inaudible) to get you back here.  But


16 thank you, guys.  You can be excused at this point.


17 (Gallery exits.)


18 THE COURT:  Ladies and gentlemen of the jury, we are


19 now going to take a lunch break.  I would ask that you be


20 back at 2:15 to begin the trial of the case.  But please


21 don't discuss the case amongst yourselves.  I know you don't


22 know anything about it.  Don't do any independent research on


23 Facebook, or Google, or whatever because you haven't heard


24 anything.  So don't discuss the case, don't do any research,


25 and I'll see you back here at 2:15.
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1 THE BAILIFF:  Ladies and gentlemen of the jury, will


2 you follow me this way?


3 THE COURT:  The State have anything before we break for


4 lunch?


5 MR. FOWLER:  Nothing from the State, your Honor.


6 THE COURT:  What about Defense?


7 MS. EIGENBROT:  Nothing from Defense, your Honor.


8 THE COURT:  Okay.  You all got -- you got all the other


9 issues worked out then?  Did you say --


10 MS. EIGENBROT:  Do you want to take up the pretrial?


11 THE COURT:  Yeah.  If you want to do it now, let's --


12 MS. EIGENBROT:  Sure.


13 THE COURT:  -- Just go ahead and have it done.


14 MS. EIGENBROT:  Okay.  Your Honor, just very briefly,


15 the Defense would of course at this time request any relevant


16 information.  I know there are a couple of lay witnesses in


17 this matter.  I don't know if the State has continued to talk


18 to them in preparation for this, but if there's been any


19 additional information in their statements, I'll ask the


20 State to turn that over at this time.


21 MR. FOWLER:  We have no information like that, your


22 Honor.


23 MS. EIGENBROT:  And I also believe, in speaking with


24 Ms. Wilson, it sounds like the lay witnesses do not have a


25 record of any sort.  I don't believe there's any issues with
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1 that.  Is that correct?


2 MR. FOWLER:  That is correct.  There's three potential,


3 and I have a fourth one that I don't think I'm going to call,


4 but the three potential I have do not have any criminal


5 records.


6 MS. EIGENBROT:  And then just briefly, your Honor,


7 there is some 404 (b), I think anticipated testimony in this


8 case.  I know briefly in chambers the State indicated that


9 we're not going into it, but I feel it needs to be placed on


10 the record.  For right now, this case centers around the


11 Family Dollar located off of Two Notch Road.  Mr. Carson was


12 an employee at that location.  He was terminated.  The


13 allegations for the termination were that he is stealing from


14 the store.


15 I would simply ask that that be -- information be kept


16 out under 404 (b).  I don't believe that it goes towards any


17 identity motive, any of the exceptions under 404 (b)


18 basically.  I understand the State may want to go into the


19 fact that he was terminated from the location, but I don't


20 think there needs to know a reason behind it, especially in


21 light of the allegations in this case as he's accused of


22 robbing the store and removing items from it.


23 THE COURT:  What's the State's position?


24 MR. FOWLER:  Your Honor, we do intend to discuss him


25 being fired from the location.  We think that's relevant
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1 evidence.  The reason for that, we're fine not getting into


2 it.


3 THE COURT:  Okay.  And in --


4 MR. FOWLER:  Just so long as we can mention that he was


5 fired from that Family Dollar.


6 THE COURT:  And you have no objection to that, right?


7 MS. EIGENBROT:  No, I do not have any objection to


8 that.


9 THE COURT:  Okay.  Well, and it may help if possible --


10 I'm not telling you how to try your case, but just tell your


11 witnesses to go there and not be on it, that way, we won't


12 have the issue come up for the jury.


13 MS. EIGENBROT:  And I think that brings me to my next,


14 I guess 404 (b) in relevance objection to some photographs


15 that were from my client's phone.  During the course of this


16 investigation, my client's phone was confiscated and they did


17 a download of the phone.  The Defense received a report that


18 included several photos.  They were mostly of women in the


19 Family Dollar, I believe at the time he was working.  I


20 believe they were marked because they were taken at the


21 incident location.  I don't think the relevance of this case


22 have any bearing -- any evidence in the situation and would


23 ask that that information be kept out.


24 MR. FOWLER:  And your Honor, as we discussed in the


25 chambers, I do not intend to show the contents of those
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1 photographs.  I simply want my cell phone analysts to mention


2 that there were several photos taken by his phone camera on


3 the phone.  I don't intend to get into the contents of those


4 photos, except to say that some of them were taken from


5 behind the register, but not of the subject of the


6 photographs.


7 THE COURT:  Is there any objection to the fact that


8 they were taken at the --


9 MS. EIGENBROT:  No, your Honor.


10 THE COURT:  -- Family Dollar?  Okay.  And again, just,


11 I guess, make sure your witness knows not to just run off at


12 the mouth in front of the jury about lawsuit.


13 MS. EIGENBROT:  I think in that line, your Honor, I do


14 anticipate Ms. Patricia Brown testifying.  She was the


15 manager at litigation at that time.  During conversations


16 with law enforcement, she brought up Mr. Carson's record


17 several times, indicating that she was aware that he has


18 previous convictions for robbery.  So I guess I would ask


19 that the State be cautioned in making sure she does not bring


20 up that information about the door being opened of some sort


21 during the course of her testimony.


22 THE COURT:  All right, that's not an issue for you,


23 isn't it?


24 MR. FOWLER:  No, sir, your Honor.  I didn't even know


25 that she knew about those records, but I'll caution her.
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1 THE COURT:  Okay.  Thank you.  Anything else?


2 MS. EIGENBROT:  Nothing else from the Defense, your


3 Honor.


4 THE COURT:  All right.  I guess we meet at 2:15. 


5 MR. FOWLER:  Thank you, your Honor.


6 (Off the record.)


7 (On the record.)


8 MS. EIGENBROT:  And before the jury comes in, I did


9 want to readdress the photos in the phone report.  After some


10 consideration and consulting with some colleagues on it, I


11 would object to any mention of the photographs.  I cannot


12 think of any relevant reason to mention photographs being


13 taken at the incident location except to may be suggest he


14 use them to case the store, which I think is very


15 misrepresent -- excuse, misrepresentation of what these


16 photos are.


17 And I don't think without being able to explain that to


18 the jury or what they actually are, I just feel like that


19 could be a dangerous territory.  And I have a copy of the


20 phone report with the photographs in it.  Unfortunately, it


21 isn't black and white, but if your Honor would like to see


22 the photos talking, like -- excuse me, talking about.


23 THE COURT:  What's the State's position?


24 MR. FOWLER:  Your Honor, these photos are recovered


25 from the date range from January 6th, the -- January 22, 2000
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1 -- about a month before the robbery.  Your Honor this is a


2 circumstantial case.  There's no question that an armed


3 robbery happened.  The question is, "Who did it?"  A huge


4 relevant piece of circumstantial evidence is that Mr. Carson


5 is a former employee of this store.  Several of these photos


6 are taken from behind the cash register, which indicate that


7 he knew how to work the cash register.


8 A further allegation in this case, which Ms. Gracie


9 Turner will testify to, was that she did not know how to open


10 the cash register being her second day on the job, and the


11 armed robber instructed her on how to -- what commands to put


12 into the system to make the registered kick open.


13 Your Honor, I think that the fact that he has pictures


14 in and around the store tie him to the incident location as a


15 former employee, and certainly, the photos behind the


16 register indicate that he was familiar working back there,


17 which I think goes towards his knowledge of how that had the


18 registered kick to go in.


19 So, again, I -- I understand the subject of


20 photographs.  Ms. Eigenbrot does not want us to get into --


21 and I don't plan to other than say that there are from


22 various locations around the store indicating that he worked


23 there and some of them are from behind the register,


24 indicating that he knew how to work behind the cash register.


25 THE COURT:  But let me ask you this.  The fact that he
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1 was a former employee is not an issue in the case at all, is


2 it?


3 MR. FOWLER:  No, sir.  The fact that he's a former


4 employee is not an issue at all.  But certainly, the


5 photographs of him behind the register go further to point


6 towards the identity of the armed robber because as --


7 Ms. Turner is going to testify, it was her first day on the


8 cash register.  She was not very experienced and did not know


9 how to work that cash register such to make it open without a


10 manager's pin, but the armed robber did and coached her


11 through it.


12 And I think the photos that he takes behind the


13 register at least leaned some evidence towards the fact that


14 Mr. Carson did know how to work the cash register.  And we


15 had to -- we had to connect him specifically to this Family


16 Dollar where the armed robbery occurred.  And these photos


17 show he had intimate familiarity with that store.


18 THE COURT:  How far into the State's case are we going


19 to get into these photos?


20 MR. FOWLER:  It'd be towards the end probably tomorrow,


21 your Honor.


22 THE COURT:  Okay.  Let me think about this.  If we


23 don't have to deal with it today -- you know, I don't -- I


24 don't want to stop the flow of the trial, but if -- I mean,


25 it's obviously going to -- maybe, come out in your case, so
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1 just let me know before you're about to get into it and then


2 that should give you sufficient time to figure it out.


3 MR. FOWLER:  Yes, sir.


4 MS. EIGENBROT:  Thank you, your Honor.


5 THE COURT:  Anything else?


6 MS. EIGENBROT:  Nothing from the Defense.


7 THE COURT:  Bring the jury in.


8 THE BAILIFF:  Yes, sir, your Honor.


9 (Jury enters.)


10 THE COURT:  Okay.  Ladies and gentlemen -- and


11 gentlemen of the jury, I hope everybody had a good lunch.  We


12 may have wondered why we took so long which is a little


13 longer than an hour.  At certain times during the trial,


14 there are times where the lawyers and myself, and Judge


15 Taylor have to deal with issues outside of your presence.  It


16 could be, you know, just different stuff that we got to work


17 through.


18 So we're working even though sometimes you all are not. 


19 So I just wanted to make that clear.  I should've told you


20 that before you went to lunch, but we're ready to proceed. 


21 Madam Clerk, would you swear the jury, please?


22 THE CLERK:  Yes, sir.  Ladies and gentlemen of the


23 jury, please stand and raise your right hand and be sworn. 


24 After this oath, please acknowledge by answering, "I do." 


25 (Jury sworn)
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1 THE CLERK:  Thank you.


2 THE COURT:  Ladies and gentlemen of the jury, the case


3 we're about to try is the case: State versus James Carson. 


4 This trial is a solid and serious proceeding necessary for


5 protection and preservation of citizens' rights.  I want to


6 thank you for accepting this important responsibility, a jury


7 service, and for your contribution to our justice system. 


8 Without people like you willing to serve on a jury, our


9 justice system would not work.


10 These instructions I'm about to give you are basically


11 an introduction to this trial.  Remarks I make are not a


12 charge on the law in this case, and I'll instruct you on the


13 law applicable -- applicable at the end of the trial before


14 you consider your verdict.  This is merely an explanation of


15 the procedure that we'll follow during trial help you better


16 understand what's happening.


17 Please note you are not allowed to take notes during


18 the trial.  So it's very important for you to pay attention


19 because you're going to be back in the jury room having to


20 recall what you may hear from the witness stand.


21 The Defendant in this case is charged by warrants and


22 subsequent indictments filed with the court with crimes of


23 armed robbery and possession of weapons during a violent


24 crime.  The warrants and indictments are simply the charge in


25 which the case is brought into court, and they are not in any
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1 sense evidence of any of the allegations that they contain.


2 The Defendant has pled "not guilty" to these


3 indictments.  Therefore, the State has the burden of proving


4 each of the elements of the crimes beyond a reasonable doubt. 


5 And it is your duty, ladies and gentlemen, to decide whether


6 the State has met that burden.


7 Your purpose as jurors is to find and determine the


8 facts.  You are the sole judge of the facts.  If at any time


9 I make a comment regarding the facts, you must disregard it. 


10 You are to determine the facts from the testimony you hear


11 and the other evidence introduced in court.  It is up to you


12 to determine the inferences which you feel may be properly


13 drawn from that evidence.


14 It's especially important that you perform your duties


15 of determining the facts diligently and conscientiously,


16 because ordinarily, there's no way to correct an erroneous


17 determination of the facts by a jury.  On the other hand, and


18 with equal emphasis, the same rule that makes you the judge


19 of the facts, make me the judge of the law.


20 The law, as given by the Court, is the only law you may


21 consider.  You must accept it and follow it, even though you


22 may disagree with it.  I cannot tell you what the facts are,


23 and you cannot disagree with my law -- about what the law is


24 or what the law should be.


25 Your job is to take the law as I give it to you, and
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1 apply it to the facts as you find them from the testimony of


2 the witnesses and other evidence that's introduced.  After


3 doing that, you'll render your verdict under the solemn oath


4 you just took as jurors.  Until I advise you to begin


5 deliberations, you must not discuss this case with anyone,


6 including your fellow jurors, friends, family members, or


7 anybody involved in the case.


8 You must decide this case based solely on the evidence


9 presented here in this court.  That means that during this


10 trial, you must not conduct any independent research about


11 this case by searching the Internet, websites, blogs, or use


12 any other electronic means to get the information, or me.


13 After this case is submitted to you, you must discuss


14 it only in the jury room with your fellow jurors.  The


15 attorneys and parties in this case have been advised that


16 they are not to talk to you at all.  So if you see anybody


17 involved in this case, and they do not even say "Hello,"


18 they're not being unfriendly or me, they're just following


19 what we've instructed.


20 It's important that you keep an open mind and not


21 decide any issue until the case -- in the case as -- until


22 all of the evidence has been presented, the parties have made


23 their closing arguments, and I have instructed you on the


24 law.


25 If you become aware of another juror's violation of
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1 these instructions, you must inform me immediately.  It is


2 your responsibility to determine the guilt or innocence of


3 the Defendant, and your verdict must be based solely on the


4 evidence that is presented to you in this courtroom during


5 the trial.


6 In just a moment, the Solicitor will make what is


7 called "An opening statement," in which the Solicitor will


8 explain to you the issues in the case, or at least what the


9 Solicitor thinks the issues are in the case.  The attorney


10 for the Defendant may also make an opening statement,


11 although he's not -- he or she's not required to do so.


12 What the attorneys tell you during their opening


13 statements is not evidence in this case; it's only their


14 contention as to what the issues are or what the evidence may


15 show.  The evidence in this case will be presented to you by


16 testimony of sworn witnesses from this witness stand and by


17 exhibits that may be introduced into evidence.


18 From time to time during the trial, you may hear one of


19 the lawyers say something like, "Your Honor, we have a


20 question or matter of law that we need to discuss."  Or,


21 "Your Honor, may we approach the bench?"    Or sometimes I


22 may -- I myself might find it necessary to excuse you from


23 the courtroom for a short time so the attorneys and I can


24 discuss a matter of law.


25 The reason for this is, you are the judges of the
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1 facts.  And sometimes when I'm discussing matters of law with


2 the attorneys, it may be necessary for me to make some


3 comment as to the facts in connection with the ruling,


4 whether or not a particular law applies.  I'm not supposed to


5 tell you what I think the facts are, so I will excuse you


6 from the courtroom while these discussions take place, so


7 that in no way will you be influenced by anything that I


8 might say or do in connection with the facts.


9 In determining what the facts are in this case, you


10 must decide whether or not the testimony of a witness is


11 believable.  It will be my responsibility to rule as a matter


12 of law as to whether certain testimony is admissible.  But


13 once the testimony is admitted, it is solely for you to


14 determine the believability of that witness.


15 In deciding whether to believe a witness, you have the


16 right to consider the interest of the witness, the bias of


17 any witness, the prejudice of any witness, the opportunity


18 for the witness to have seen the matters and things about


19 which the witness may testify, and the way the witness acts


20 on the witness stand.


21 You have the right to consider anything that is in the


22 record that will help you evaluate the testimony of the


23 witnesses.  That means that you must pay close attention to


24 these witnesses, observe the witnesses, listen to the


25 witnesses, and pay close attention to the attorneys and to
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1 the Court.


2 Do not let your thoughts wander, but give strict


3 attention to the testimony in this case so that at the end of


4 the testimony, after the arguments of counsel and my charge


5 on the law, you'll then be in a position to determine what


6 the applicable facts are and apply the law to those facts,


7 and then render a verdict.  Now, ma'am, sitting right here in


8 the corner, what's juror number are you?


9 JUROR NUMBER 328:  328.


10 THE COURT:  328.  Well, you got the lucky seat after


11 lunch.  I'm going to appoint you the foreperson.  Your vote


12 doesn't matter any more than any other jurors, and you will


13 not get paid any more.  You're just simply there to kind of


14 preside over the deliberations and when it's time to


15 deliberate.  And you -- also you'll also be the one


16 communicating with me if there's an issue at the appropriate


17 time, if there's a question or anything like that.


18 JUROR NUMBER 328:  Okay.


19 THE COURT:  Okay.  Any exceptions to anything that I've


20 said to the jury about the State?


21 MR. FOWLER:  No, your Honor.


22 THE COURT:  From the Defense?


23 MS. EIGENBROT:  No, your Honor.


24 THE COURT:  We're now ready to start the case.  


25 Mr. Solicitor?
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1 MR. SCOTT:  Okay.  Thank you, your Honor.  May it


2 please the Court?  All right.  February 27, 2024, 


3 8909 Two Notch Road.  That's a Family Dollar.  And that will


4 be the day and time that James Carson, over here seated at


5 the end of the table, walked into that Family Dollar with a


6 pistol in his pants and incision in his head that he was


7 going to rob the place.


8 He left his home at  Piney Woods Road.  That's


9 about 13 miles away from that Family Dollar.  Getting up into


10 Irma where he lived, got into a white Nissan work van that he


11 drove around and he took it to that location with the idea


12 that he was going to threaten someone with a gun and order


13 them to give him cash from the register.


14 That particular Family Dollar was a place that 


15 Mr. Carson was familiar with.  You'll see he had worked there


16 up until about a month before this robbery.  He was an


17 employee at this very location.  You're going to hear about


18 him getting fired, January 22, 2024.  This place he


19 ultimately robbed, the Camden, a month before the robbery


20 place, he had a lot of familiarity with.


21 But here we are, February 27, 2024.  He's dressed in


22 clothes that covered him head to toe, and he's wearing a


23 mask.  He enters that store and walked around about five


24 minutes.  He approached the register with several items in


25 the bag pretending like he was just a regular customer there
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1 to buy things legally.  He set them on the counter, then he


2 placed a glove hand on the counter.  He reached into his


3 pocket with another glove hand, and then he pulled out a


4 pistol, and he then threatened the life of this woman back


5 here.  Raise your hand, Gracie.


6 That's Gracie Turner.  She was working the register


7 that night.  That's the poor woman that -- that Mr. Carson


8 held a gun to, and told her, "If you make a sound, I'm going


9 to kill you."  Told her, "You do what I say or I'm going to


10 kill you."  That was Gracie Turner.  And that was that poor


11 woman's second day on the job.


12 Unfortunately for her, that was her first night


13 actually having to work the register.  She struggled opening


14 the register.  You'll see this was -- he was demanding her


15 open the register and there wasn't a valid transaction


16 associated with it.  So she was unaware of how he would force


17 it to open without there being a valid transaction.  In other


18 words, he wasn't there to purchase anything.  He was there to


19 steal the things he had brought up on the counter and


20 whatever's in the register.


21 So this is noteworthy.  What he does -- this is


22 probably puzzling to her at the time, was he walks her


23 through how to open it.  Of course, he knew how to open it. 


24 He -- he worked there the month before.  He used to work that


25 very register she was at.  So as she struggles to open it, he
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1 -- he gives her the steps on how to bypass opening and able


2 to open it manually.


3 He got $957 from that register and about $43 worth of


4 items he stole along with the cash.  He ran back to that


5 distinctive white Nissan work van I talked about and drove


6 home.  So law enforcement gets there.  They arrive on the


7 scene and they speak to a manager you're going to hear from,


8 by the name of Trish Brown.  They needed her a full video. 


9 And everything I've described so far, you're going to get to


10 see.


11 So the video within the store, and there's video


12 outside that shows him arriving to the location, but they get


13 this manager there from the Family Dollar, her name is 


14 Trish Brown, like I said.  They get her to pull surveillance. 


15 She was able to access the video.  While watching it with the


16 sheriff's deputy, she immediately recognized the masked


17 robber.  She worked with the guy, and she fired the guy.


18 So as she's watching it, she immediately says, "That's


19 James Carson."  Deputies were able to -- as I said, pull


20 video from a nearby business called "Lotus Therapy," and that


21 footage deputies were able to watch -- again, it is a -- a


22 distinctive white Nissan work van.  You'll see it later.  It


23 -- it's a very boxy kind of a shape.  And -- and I -- I


24 submit to you that it's a distinctive appearance with this


25 particular van.
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1 But the footage for Lotus Therapy law enforcement pulls


2 shows that that van pulled in that line at 7:24 p.m.  James


3 Carson then sits in the van until about 7:38.  So about 14


4 minutes, he's sitting in the van preparing for what he is


5 about to do.  Something that Ms. Turner (inaudible) the rest


6 of her life.


7 The video then captures Mr. Carson walking from his car


8 to the Family Dollar.  At 7:48, he can be seen running back


9 through his van and leaving the location.  Deputies were also


10 able to find the van on Two Notch.  They -- they were using


11 tag readers, and so they located him maybe two blocks away


12 from the Family Dollar, one minute before he pulls into the


13 van, and they don't locate just any van, it's his, because


14 they can read the tags.  The tag, right?


15 So they captured him on his way to the Family Dollar


16 just (inaudible).  They go to James Carson's home, March 5th,


17 they find that white Nissan work van seen in the Family


18 Dollar, or seen at the Family Dollar during the robbery.  And


19 inside of it, they find the gloves the robber wore in the


20 video.  And again, this is going to be fairly distinctive


21 looking gloves.  Gray gloves with a blue palm.  So gray on


22 the outside and blue on the inside and fingertips are black. 


23 You can see those in the video.  They find them in his work


24 van.


25 And they also find a gray Family Dollar bag in the van. 
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1 And what else do they find?  They find a black 9mm pistol in


2 the center console of the van.  They take Mr. Carson's phone


3 and it tells more of a story.  They -- they find evidence of


4 a very familiar -- it is familiarity with that particular


5 location.  And that'll be explained later because they --


6 they take the screen off to analyze it.  They're able to take


7 the contents from it.


8 What else do they find that's interesting?  They find


9 that he just randomly turns off his location services.  You


10 guys familiar with that?  How you can go into your settings


11 and -- and you can make your phone where location services


12 are -- maybe they're off.  So what they found was that about


13 an hour before he arrived at that Family Dollar, he just kind


14 of randomly turns them off location services (inaudible). 


15 Doesn't reengage, he doesn't turn back on until later that


16 night -- midnight, when he finally turns it back on.


17 They find an extremely interesting search that he does


18 on his phone.  He uses a search engine that -- I'm going to


19 have the phone and almost talk you all more about it.  It's


20 not Google, it's not Safari.  It's something he'll explain to


21 you.  I think it's called Tor, T-O-R.  And -- and he'll


22 explain that this is -- this is interesting search engine for


23 him to be using.


24 And the search he makes before the robbery -- I -- I'm


25 going to -- I'm going to let you all wait and find out what
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1 it's, I'm going to let the analyst tell you all what he was


2 searching before he goes and tries to rob the Family Dollar,


3 but it's going to leave you shaking your head.


4 So they find all this and they arrest Mr. Carson for


5 armed robbery, possession weapon during the commission of a


6 violent crime.  Armed robbery is a violent crime in South


7 Carolina.  Armed robbery, we all know what it is.  And the


8 law is basically what our common understanding of it is when


9 you go and you take something that doesn't belong to you


10 while using a deadly weapon.  Certainly 9mm pistol is a


11 deadly weapon.


12 So he was charged with those two counts, and that's


13 what we're here on trial for.  You're going to hear all the


14 people I just mentioned to you in the opening, you're going


15 to hear testimony from them.  You're going to see these


16 videos I referenced.  You're going to see the contents of his


17 phone and what all he was up to leading up his (inaudible).


18 At first, you're going to hear from Gracie Turner. 


19 She'll be the first witness we call.  But at the end of all


20 this, I'm going to ask you to find him guilty of that armed


21 robbery and that weapons charge accompany armed robbery. 


22 We've got to prove the case beyond a reasonable doubt.  Every


23 criminal case we -- we try on this court has to be proved


24 beyond a reasonable doubt.


25 The simplest way I can explain that to you is if the
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1 evidence must leave you firmly convinced of his guilt.  So I


2 ask you to listen and keep asking yourself what made sense


3 and what's logical when you hear the evidence, when you hear


4 the witness testify.  At the end of this, that's -- that's


5 what we're going to ask you, is to find him guilty of an


6 armed robbery and possession of a weapon during the


7 commission of a violent crime.  Thank you.


8 MR. MURDOCH:  Afternoon, folks.  As you heard earlier,


9 my name's Will Murdoch.  Sitting over at the table over there


10 is Meghan Eigenbrot who works for the Public Defender's


11 Office and we represent Mr. Carson in this trial.  Folks,


12 during this process, at some point, the Judge is going to


13 explain to you that there are two kinds of evidence that we


14 use in the trial.


15 We use direct evidence, and we used circumstantial


16 evidence.  And as the State presents their case to you,


17 you're going to find that every single piece of evidence


18 that's put before you only falls into one of those


19 categories.  Every single piece of evidence you all see is


20 going to be circumstantial evidence.


21 And the thing with circumstantial evidence is it


22 doesn't simply lead you to one easy conclusion.  What it does


23 is it leads you to a lot of possible conclusions.  It does so


24 through a process that's often messy, often unclear, and it


25 frequently leaves you with large gaps in information.  And
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1 when you have those large gaps in information, and the only


2 thing you're relying on is circumstantial evidence, it's not


3 the kind of thing that we should be using to jump to


4 conclusions.


5 The State is going to present evidence to you.  And at


6 the end of that, they're going to suggest to you that that


7 evidence demands you find Mr. Carson guilty of this crime. 


8 I'd like to ask you all to consider during that process of


9 looking at the evidence, the lack of identifiable traits of


10 the suspected armed robbery.


11 I want to ask you to consider the lack of direct


12 evidence that puts Mr. Carson at the scene of the crime on


13 the night in question.  And finally, after the State has


14 concluded presenting their case to you, I'd like you to


15 consider the many possibilities that still remain given the


16 lack of evidence against Mr. Carson.  And it's because of


17 that lack of evidence that we will be asking you to find him


18 not guilty.


19 THE COURT:  Mr. Fowler, call your first witness.


20 MR. FOWLER:  Thank you, your Honor.  May it please the


21 Court?  The State calls Gracie Turner.


22 GRACIE TURNER,


23 being duly sworn testified as follows:


24 THE CLERK:  Thank you.  Please have seat on the witness


25 stand, and state your full name for the record.
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1 THE WITNESS:  Gracie Turner.


2 DIRECT EXAMINATION


3 BY MR. FOWLER:


4 Q. Hey, Gracie.  Would you mind telling the jury


5 where -- where it is you worked on February 27th of last


6 year?


7 A. I worked at the Family Dollar off of Two Notch.


8 Q. That's at 8909?


9 A. Uh-huh.


10 Q. How many days had you been working there?


11 A. Couple of days, but that day was, like, my second


12 day.


13 Q. Second day on the job?


14 A. Yeah.


15 Q. And what -- what specifically were you doing that


16 night?


17 A. Well, that was my first day on the register.  They


18 were training me for the register early that morning, and


19 then later on throughout the whole day trying to help me on


20 the register.  That's all I had to do.


21 Q. So --


22 A. (Inaudible).


23 Q. So that -- that night, February 27th, that was the


24 first time you've worked on the cash register?


25 A. Uh-huh.
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1 Q. Okay.  What else happened that night?


2 A. Everything was well.  People coming in and out,


3 and just one particular person came in, had on, say, ski


4 mask, black hoodie, pants, a work helmet, a work vest,


5 gloves, like, just suited up.  Came in, walked around the


6 store.  That's normal.  Nothing out of the ordinary.  Came to


7 the counter and -- you know, just putting stuff up there, I'm


8 just backing everything up.


9 And, you know, I like to have a conversation with


10 people, like, "Hi, man."  And all that.  Wasn't saying


11 anything, so -- he steady, and ringing stuff up.  Then he


12 was, like, "Give me everything out of the register."  So at


13 first I'm like, "Oh, you're joking."  Because people come and


14 joke like that.  But he was for real, and he had on a white,


15 with like, a medical face mask.


16 Q. Like a COVID mask?


17 A. Yeah, like a COVID mask.  And while he's talking,


18 it was really kind of hard for me to hear him, but he said,


19 "I'm not paying, give me all the money off the register."  So


20 I'm like, "I can't open it.  I'm new.  The only way I can


21 open it is with the manager's pin.  Unless you made like a


22 transaction, you got to pay for this stuff."


23 Q. I'm sorry to interrupt you.  And the reason that


24 you didn't know how to open the register, again, that was


25 your first night on the register?
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1 A. First night on the register.


2 Q. And you -- you said something just a minute ago


3 about you needed a transaction to happen for the register to


4 open, is that right?


5 A. Uh-huh.


6 Q. But a transaction didn't happen with the man in


7 the COVID mask, did it?


8 A. No.


9 Q. That's because he was stealing the items that were


10 on -- on the counter?


11 A. Yes.  He literally had me tilt the screen, like


12 the screen for the register tilted and was telling me what to


13 press to have the register pop open, and it popped open


14 without the manager's pin.  And then before that, I -- I


15 guess he was paying attention to my body language and that's


16 when he -- I just looked so happy to look at him and he just


17 had the gun right there on the counter, but like kind of


18 blocked me so the people behind him won't see him, and then


19 he was like, "If you give me sudden moves, I'll shoot you."


20 So I'm just trying to stay calm, staying back enough


21 stuff, then doing what I got to do.  Then I was trying to


22 make eye contact with people behind him to signal, like, "Hit


23 him or call the police."  But I guess he saw me trying to do


24 that, and then that's when he was like, "You say any names,"


25 or like, if -- basically, if I make him feel like I'm trying
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1 to seek me some help, he would shoot me with a gun, that's


2 basically what he said.  So after he said that, I just put


3 the money in the bag because he told me to take all the


4 money, and to put it in the bag.  He grabbed all the bags and


5 then he left.


6 Q. And so there's -- there's video in the 


7 Family Dollar, right?


8 A. Uh-huh.


9 Q. And you -- you've watched what's been marked as


10 State's 22, correct?  You've watched this video?


11 A. Yes.


12 Q. And you initialed it after you watched it --


13 watched it?


14 A. Absolutely.


15 Q. And does this accurately show what happened at the


16 cash register that night?


17 A. Yes, it does.


18 MR. FOWLER:  Your Honor, at this time, I'd move to


19 admit State's 22 into evidence and publish to the jury.


20 THE COURT:  Any objection?


21 MS. EIGENBROT:  I have no objection, your Honor.


22 THE COURT:  So admitted.


23 (State's Exhibit 22 admitted into evidence.)


24 MR. FOWLER:  And Gracie, I think you'll be able to see


25 it on your screen.  If you can maybe kind of talk to the jury
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1 just through a little bit what you're watching -- what


2 they're watching.  Apologize.  We're having some technical


3 difficulties with the courtroom technology.  Judge, may we


4 approach just so (inaudible)?


5 THE COURT:  Certainly.


6 (Bench conference.)


7 MR. FOWLER:  Your Honor, we appear to be having a


8 little bit of technical difficulty with the clerk's


9 technology.  Could I -- I hate to ask this, but could you


10 give me five minutes to go get a smart word from our office


11 and play some video?


12 THE COURT:  Yeah, that's fine.


13 MR. FOWLER:  Okay.


14 THE COURT:  Ladies and gentlemen of the jury, I'm going


15 to send you back to the jury room so you're not sitting here. 


16 We'll send somebody to come get you when we get the technical


17 glitch worked out.  Hopefully this won't happen too often. 


18 I'll try not to send you back in and out all the time.  But


19 you got to get this fixed and hopefully it'll be a one-time


20 fix.  So if you'll just retire to the jury room until we get


21 it worked out, I'll send somebody to come get you in.  Thank


22 you.  Let me remind you don't discuss the case nor


23 independent research.


24 (Jury exits.)


25 (Off the record.)
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1 MR. FOWLER:  We're good to go, your Honor.  Sorry about


2 that.


3 (On the record.)


4 THE COURT:  All right.  We bring jury back in?


5 (Jury enters.)


6 THE COURT:  Ms. Eigenbrot (inaudible).


7 MR. FOWLER:  She's right up there, your Honor.  She's


8 sitting where she usually sits.


9 THE COURT:  Oh, I couldn't see.


10 UNIDENTIFIED SPEAKER:  Your Honor, may it please the


11 Court?  Two minutes?


12 THE COURT:  Okay.  Perfect.


13 MR. FOWLER:  Yes, we'll get them in when I get done. 


14 They were probably thinking there was no way you could get it


15 done that way.


16 THE BAILIFF:  Your Honor, all jurors are seated.


17 THE COURT:  All right.


18 MR. FOWLER:  Thank you, your Honor.  Sorry about that,


19 everybody.


20 BY MR. FOWLER:


21 Q. Gracie, this is the video of you being robbed?


22 A. Yes, sir.


23 Q. Okay.  I'm going to play, if you could maybe talk


24 us through just a little bit of what's going on.


25 (Video starts.)
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1 BY MR. FOWLER:


2 Q. He's putting the products?


3 A. Putting everything on the counter and I'm running


4 it up, and I bag everything up.


5 Q. And that's -- that his hand has a glove on it?


6 A. Yes, sir.  Black, blue, gray glove.


7 Q. I think right about here we're going to see the


8 gun real quick.


9 A. That's when he told me to give all the money.  And


10 that's when I was telling him, "I can't do, I do not know how


11 to open the register.  I can't do nothing to you."


12 Q. And he's instructing you on how to do it?


13 A. Like -- I think he pulled the gun out and said


14 what he said because he's threatening me, "Oh, give me --


15 give me all the money in the register."  Like, "I'm not


16 playing, this not a joke."


17 Q. And his instructions worked?


18 A. Yes.  And he told me just to put the money in the


19 bag, just to (inaudible).


20 Q. And Gracie, I know you described that he's pretty


21 covered up, but could you see some skin on his face?


22 A. I could tell that he was dark skinned, like, kind


23 of tall.  He was like kind of tall than me.  And, like, brown


24 eyes because that's the only thing I could see were his eyes.


25 Q. And what happened after he walked away?
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1 A. After that, I asked them could they call the


2 police, he just took all the money off the register.


3 (Video ends.)


4 BY MR. FOWLER:


5 Q. And Gracie, I'm going to show you what's been


6 marked as State's 1 and 2.  Are those screenshots of the


7 video?


8 A. Uh-huh.


9 Q. In State's 1, what is this that's in his right


10 hand?


11 A. That's the gun that he had then.


12 Q. And in State's 2, you can see the glove that he


13 has?


14 A. Uh-huh.


15 MR. FOWLER:  Your Honor, at this time, I move to admit


16 State's 1 and 2 into evidence.


17 THE COURT:  Any objection?


18 MS. EIGENBROT:  No objection, your Honor.


19 THE COURT:  So admitted.


20 (State's Exhibits 1 and 2 admitted into evidence.)


21 BY MR. FOWLER:


22 Q. And just so the jury can see, it's what we're


23 looking at.  State's Number 1.  What is that right there in


24 his right hand?


25 A. The gun.
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1 Q. What color was it?


2 A. It was black.


3 Q. State's Number 2, you described it's glove he was


4 wearing?


5 A. Yes, it was blue, gray around the ridge -- the


6 wrist, blue on the palm.  And like the tips or like the top


7 of the hand, black.


8 MR. FOWLER:  I'm going to show you what's been marked,


9 for ID, as State's 29.


10 (State's Exhibit 29 marked for identification.)


11 BY MR. FOWLER:


12 Q. Do you -- do -- do those look like the gloves that


13 the man that robbed was wearing?


14 A. Yeah, those are the ones.


15 MR. FOWLER:  And I am going to show you what's been


16 marked as State's 30, for ID.


17 (State's Exhibit 30 marked for identification.)


18 BY MR. FOWLER:


19 Q. Does that look like the bags you all use at the


20 Family Dollar?


21 A. Yes.  Because our bags has the Family Dollar logo.


22 Q. And they're gray?


23 A. Uh-huh.


24 MR. FOWLER:  Court's indulgence, your Honor?


25 THE COURT:  Of course.
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1 MR. FOWLER:  I have no further questions, your Honor.


2 CROSS-EXAMINATION


3 BY MS. EIGENBROT:


4 Q. Hi, Ms. Turner.  How are you doing today?


5 A. Good.


6 Q. All right -- all right.  So I believe your


7 testimony was this was your second day at work, right?  And


8 I'm sorry, you have to answer me, "Yes" or "No."


9 A. Oh.  Yes.  I'm sorry.


10 Q. That's okay.  And I think you testified that this


11 was your first day on the register?


12 A. Yes, ma'am.


13 Q. And you had actually done some training that


14 morning, is that right?


15 A. Yes, ma'am.


16 Q. So you've been at the store pretty much all day?


17 A. Yes, ma'am.


18 Q. All right.  This happened, what, around 7:40 that


19 night, if you recall?


20 A. Yes, it was around 7:00 -- 7:00 because it was


21 dark, so be late around that time.


22 Q. Okay.  So you've been at work all day basically?


23 A. Yeah, basically.  Probably 2:00, 3:00 in the


24 afternoon doing night shift.


25 Q. Okay.  But -- but were you training in that
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1 morning as well?


2 A. Uh-huh.


3 Q. Okay.  So we just watched that video, and it


4 looked like at that time you were actually by yourself on the


5 register, is that right?


6 A. Yes, I was.


7 Q. Okay.  But you had other employees there, but you


8 were the one on the register?


9 A. Yes, ma'am.


10 Q. And no one at that time was keeping an eye on you?


11 A. No, ma'am.


12 Q. Okay.  And you had rung -- rung up some other


13 people at that time, that night, right?


14 A. Yes, ma'am.  Yes.


15 Q. Okay.  Now, I want to talk a little bit about what


16 the suspect looked like, okay?  so when he walked in, he's


17 got a hoodie on or jacket, something black, right?


18 A. Yes, ma'am.


19 Q. So his arms are completely covered?


20 A. Uh-huh.  Yes, ma'am.


21 Q. And they had pants on, right?


22 A. Yes.


23 Q. So the lights were also completely covered?


24 A. Yes.


25 Q. And then I believe we saw, in that video, there
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1 was like a reflective vest of some sort, right?


2 A. Yes.  It was like a work vest.


3 Q. And that was like a yellow color or like a


4 greenish?


5 A. Yeah.  I think in the light it kind of reflects a


6 different color.


7 Q. But it wasn't orange?  The -- the work vest was


8 not orange, right?


9 A. Uh-uh.  It was orange.


10 Q. The work vest was, or the hat?


11 A. It's like -- the hat was orange.


12 Q. Okay.


13 A. And the work vest, I -- well, I'd say orange,


14 that's the color it looked like.  It probably looks like a


15 yellow-orange.


16 Q. Got you.  All right.  And so then there's also


17 this white mask covering his face?


18 A. Yes, ma'am.


19 Q. Right?  Okay.  And you, but you could see like


20 this little section, the eyes?


21 A. Yes, ma'am.


22 Q. Right?  And that allowed you to kind of at least


23 know it was a black male, right?


24 A. Yes, ma'am.


25 Q. And I think you actually told the police you
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1 thought it was about your complexion?


2 A. Yes.


3 Q. Is that right?  Does that sound right?  Okay.  Now


4 at no point in time did this individual touch you, right?


5 A. No, ma'am


6 Q. And you didn't touch him?


7 A. No, ma'am.


8 Q. All right.  So you didn't get like a feel to see


9 if there was like other clothing underneath what he already


10 had on, right?


11 A. No, ma'am.


12 Q. You couldn't answer that question?  Okay.  Now I


13 want to talk a little bit about these gloves that we just


14 talked about.  Okay?  Ms. Turner, do you remember when law


15 enforcement arrived on scene?


16 A. Yes, ma'am.


17 Q. Okay.  And you all went to the back of the office,


18 right?


19 A. Yes.


20 Q. And that's where you were watching the videos?


21 A. Yes.


22 Q. Right?  And that was with the responding officer?


23 A. Yes.


24 Q. Okay.  And he asked you some questions about what


25 the person was wearing, right?
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1 A. Yes.


2 Q. And one of those things he asked you was about the


3 gloves, is that correct?


4 A. Yes, ma'am.


5 Q. Do you remember that?


6 A. Uh-huh.


7 Q. Okay.  And do you remember when he initially asked


8 you about the gloves you actually said they were blue gloves,


9 like hospital gloves?


10 A. Uh-huh.


11 Q. Okay.  And then -- but while you were watching the


12 video, you realized that they were actually a darker color,


13 right?


14 A. Yes, ma'am.


15 Q. And it wasn't until Mr. Fowler showed you those


16 gloves in that bag that you described the gloves like that?


17 A. Yes, ma'am.


18 Q. Right.  And those gloves are in evidence, that


19 correct?


20 A. Yes, ma'am.


21 Q. All right.  Now let's get to this register


22 situation.  Okay?  Now when you were out here talking to law


23 enforcement and telling them about what happened, you


24 mentioned the whole, "Press this, press that part of this." 


25 Right?  But what you actually told them was that he told you
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1 to press the cash button?


2 A. Yes, ma'am.


3 Q. Okay.  And, you know, working in retail, to open


4 the register, it makes sense to hit the press cash button,


5 right?


6 A. Yes, ma'am.


7 Q. Because someone can't make a payment to you in


8 cash if that door doesn't open, right?


9 A. Right.


10 Q. And I think you testified while we were watching


11 that video, you were ringing up those items, right?


12 A. Yes, ma'am.


13 Q. Because initially the suspect brought up those


14 things like he was going to buy them, right?


15 A. Yes, ma'am


16 Q. So you started ringing them up?


17 A. Yes, ma'am.


18 Q. And that would have created a transaction in the


19 computer system, wouldn't it?


20 A. Yes.


21 Q. Okay.  And I think at one point -- even on that


22 video, I think you actually have a receipt in your hand.


23 A. Yes.


24 Q. Do you remember that?


25 A. When the register opens, the receipt will pop up.
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1 Q. I think you even had the total back then too was


2 43.50, does that sound familiar?


3 A. Yes, ma'am.


4 MS. EIGENBROT:  I beg the Court's indulgence.


5 THE COURT:  Of course.


6 MS. EIGENBROT:  Thank you, Ms. Turner.  I have no


7 further questions.


8 THE COURT:  Any re-direct?


9 MR. FOWLER:  Yes, your Honor.


10 RE-DIRECT EXAMINATION


11 BY MR. FOWLER:


12 Q. Gloves I just showed you, the color of the palm. 


13 Now, this register transaction, do you remember what he


14 instructed you to do?


15 A. Well, "Once you ring everything up, you have to"


16 --


17 Q. Let me -- let me phrase it this way.  You -- it's


18 been a while.


19 A. Yeah.


20 Q. You don't still work at Family Dollar, do you?


21 A. No, that was my first time actually ever working


22 in a retail, I (inaudible).


23 Q. Were there multiple steps in what he described for


24 you to do?


25 A. Three steps.
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1 Q. And so, in a normal transaction involving cash,


2 the register would open, right?


3 A. Right.


4 Q. But there was no transaction to be had because he


5 stole the items and never gave you cash?


6 A. Right.


7 MR. FOWLER:  No further questions.


8 MS. EIGENBROT:  Briefly, your Honor.  Briefly?


9 THE COURT:  Re-cross?  Yes.


10 RE-CROSS EXAMINATION


11 BY MS. EIGENBROT:


12 Q. Ms. Turner, I -- I know we have to keep harping on


13 this, but you were ringing him up, right?  So that creates a


14 transaction in the system, correct?


15 A. It does mean ringing the stuff up, but for the


16 transaction to happen, you have to give me money, however, to


17 get money I to put in the register because they considered


18 the transactions to be.


19 Q. Sure.  But there was a transaction being created


20 in the computer as you were ringing him up, right?


21 A. Yes, ma'am.


22 Q. That stuff is popping up on your computer system?


23 A. The stuff that I already rung up for him.


24 Q. Okay.  And so, you press certain buttons even if


25 they're not doing what they're supposed to do on their end,
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1 you can get the register open in that way, right?


2 A. Yes, ma'am.


3 MS. EIGENBROT:  Thank you.


4 THE COURT:  Anything else?


5 MR. FOWLER:  Nothing from the State, your Honor.


6 THE COURT:  Ma'am, you may step down.


7 THE WITNESS:  Thank you.


8 THE COURT:  State, call your next witness.


9 MR. FOWLER:  Thank you, your Honor.  State calls 


10 Deputy Tavon Polk (ph).


11 DEPUTY TAVON POLK,


12 being duly sworn, testified as follows:


13 THE CLERK:  Thank you.  Please have a seat on the


14 witness stand.  State your full name for the record.  Spell


15 your first name, please.


16 THE WITNESS:  Deputy Tavon Polk, Richland County


17 Sheriff Department.  T-A-V-O-N.


18 DIRECT EXAMINATION


19 BY MR. FOWLER:


20 Q. Deputy Polk, how did you become involved in the


21 incident we're here for today?


22 A. So I was on patrol that night.  We received a tone


23 out of the radio of a -- basically, a robbery that just


24 occurred.  I was the first deputy on scene.


25 Q. And what -- what call went out over the radio?


61







62


1 A. The call went out on the radio as the -- as the


2 robbery just occurred at 8909 Two Notch Road.  Usually, it's


3 like a (inaudible) all units in that area to respond.


4 Q. Because it involved a firearm?


5 A. Right.


6 Q. What did you do once you arrived on scene?


7 A. So once I arrived on scene, to the location, I


8 made contact with the store employees and tried to get out


9 the description of the subject.  So other responding deputies


10 were able to know what they were looking for and actions


11 needed.


12 Q. And -- I'm sorry, I forgot to ask you this.  


13 8909 Two Notch, that's located in Richland County?


14 A. That's County of Richland.  In the area I work.


15 Q. Okay.  So you've made contact with store employees


16 and are relaying information to other deputies on scene?


17 A. That's correct.


18 Q. And those other deputies are circulating the area?


19 A. That's correct.  So usually, first deputy gets on


20 scene relays information, that information -- while they're


21 responding, they can be on the lookout, and also we can start


22 setting up our room.


23 Q. I'm going to show you what's been marked as


24 State's 26.  Do you recognize those pictures in this


25 photograph?


62







63


1 A. Yes.  That is an area photo of Two Notch Road, and


2 also the incident location being 8909 Two Notch Road.


3 Q. And this is the accurate depiction of --


4 A. Yes.


5 MR. FOWLER:  -- that location?  Your Honor, at this


6 time I move to have State's 26 admitted into evidence.


7 THE COURT:  Any objection?


8 MR. MURDOCH:  No objections, your Honor.


9 THE COURT:  So admitted.


10 (State's Exhibit 26 admitted into evidence.)


11 BY MR. FOWLER:


12 Q. Do you call an investigator when you're on scene?


13 A. So we contact our desk to notify them, and most of


14 the time they make the phone calls to investigators, crime


15 scene, and whoever else needs to be notified.


16 Q. Did you do that?


17 A. Yes.


18 Q. What else did you do while you were on scene after


19 you talked to some employees?


20 A. I talked to some employees, like I said, gave out


21 the description of the subject, watched a surveillance


22 footage that they had provided me from the incident and also


23 whatever evidence that I seen from the video related to the


24 evidence.


25 Q. And you said there were other members of your unit
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1 that were circulating the area?


2 A. That's correct.


3 Q. And you were trying to provide information on what


4 they should look for?


5 A. That's correct.


6 Q. Were you able to provide them a description of a


7 vehicle they should be on the lookout for?


8 A. Yes.  So after speaking with employees further and


9 watching videos and things like that, I was able to provide


10 them the information of the white in color van.


11 Q. After you spoke with these employees and put out


12 the white van, watched the video, did you do anything else?


13 A. From there, I believe I went -- I know I went


14 through our system, South Carolina Department of Motor


15 Vehicles, after getting Mr. Carson's name and trying to see


16 if he had vehicles registered to him in that name.


17 MR. FOWLER:  Nothing further, your Honor.


18 THE COURT:  Cross?


19 CROSS-EXAMINATION


20 BY MR. MURDOCH:


21 Q. Good afternoon, Deputy Polk.


22 A. Good afternoon.


23 Q. Deputy Polk, you responded to this call pretty


24 quickly and you ended up arriving on scene about three


25 minutes or so after the robbery.  Is that right, after it was
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1 called in, I should say?


2 A. That's correct.  I believe my arrival time was


3 somewhere around 1952.


4 Q. And when you arrive, the witnesses that were


5 present were Nhathiya Starks, Gracie Turner, and then an


6 additional employee, is that right?


7 A. That's correct.


8 Q. And then while you were there, you had an


9 opportunity to sit down in the back office where they have


10 the surveillance videos available on a monitor, and you were


11 able to sit down and study that video for a while, is that


12 right?


13 A. That's correct.


14 Q. When you were looking at that video, the suspect


15 in it, they were covered, head to toe, is that correct?


16 A. That's correct.  And the portion of the eyes was


17 open.


18 Q. Can you give a -- could you give me a physical


19 description of the suspect based on what you saw in the


20 video?


21 A. Based on what I saw in the video, it was a black


22 male dressed in black.  Black jacket, black pants, black


23 shoes a construction-type vest and a face mask.


24 Q. And Deputy Polk, it was -- while reviewing this


25 video and speaking with Ms. Turner, that you found out that


65







66


1 the suspect had given her directives of, regarding how to


2 open the register, and it was upon that time that you


3 suggested that it might be a former employee, is that


4 correct?


5 A. So once they -- once Ms. Gracie told me that the


6 subject knew how to open the register, based on my training


7 and experience and previously working in retail, like, that's


8 only instructions that a former employee would know.  So...


9 Q. That -- but that directive came from you that --


10 the idea of --


11 A. I did say that, yes.


12 Q. Okay.  Thank you.  And witnesses on scene, they


13 reported to you that the pistol used was a Glock pistol,


14 didn't they?


15 A. I can't recall.


16 MR. MURDOCH:  I beg the Court's indulgence.


17 THE COURT:  Of course.


18 MR. MURDOCH:  No further questions, your Honor.


19 THE COURT:  Any re-direct?


20 MR. FOWLER:  Not from the State, your Honor.


21 THE COURT:  All right.  Sir, you may step down.  Sir,


22 call your next witness.


23 MR. FOWLER:  State -- the State calls Investigator


24 Brian Metz.


25 INVESTIGATOR BRIAN METZ,
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1 being duly sworn, testified as follows:


2 THE CLERK:  Thank you.  Please have a seat on the


3 witness stand.  State your full name for the record.


4 THE WITNESS:  It's Brian Metz.


5 DIRECT EXAMINATION


6 BY MR. FOWLER:


7 Q. Investigator Metz, what is it that you do at the


8 Sheriff's Department?


9 A. I'm a member of the technical services unit, which


10 is a unit inside the criminal investigation.


11 Q. What are your duties and responsibilities with


12 that unit?


13 A. Most of the time now I pull a video.  It could be


14 cell phones, it could be anything to do with technical,


15 sometimes installing cameras, alarm boxes.  Most of the days,


16 I spent downloading the video from traffics.


17 Q. Were you tasked with downloading video in this


18 case?


19 A. I was.


20 Q. Where did you go?


21 A. Several locations.  Both the Family Dollar and an


22 adjacent business called Lotus Therapy.


23 Q. And when you went to Lotus Therapy, what -- what


24 did you do while you were there?


25 A. I met with the -- the people that were working
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1 there and downloaded video from the surveillance system they


2 had.


3 Q. They showed you to the surveillance system?


4 A. They showed me the system, yes.


5 Q. Did you pull up a video from that night?


6 A. I did.


7 Q. Did you watch that video?


8 A. I did.


9 Q. What did that video depict?


10 A. It shows a white van coming into the parking lot. 


11 It had been headed outbound on Two Notch.  It came into the


12 parking lot.  There was a business that set between 


13 Lotus Therapy and Two Notch Road.  It pulled on the Two Notch


14 Road side of that business in the park over there, which was


15 out of sight of the camera, but you could see it pulled into


16 that parking space.


17 Q. And this business that you're at -- the Lotus


18 Therapy, is located next door to 8909 Two Notch?


19 A. That's correct.


20 Q. That's the Family Dollar?


21 A. That's correct.


22 Q. And after you watched that video, what'd you do?


23 A. I downloaded that video and then contacted


24 Investigator (inaudible), who watched it.


25 Q. And you have watched what's been marked as State's
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1 24 and 25?


2 A. I have.


3 Q. Are those the videos from the Lotus Therapy?


4 A. They are.


5 MR. FOWLER:  Your Honor, at this time, I'll move


6 State's 24 and 25 into evidence.


7 MR. MURDOCH:  No objection, your Honor.


8 (State's Exhibits 24 and 25 admitted into evidence.)


9 BY MR. FOWLER:


10 Q. And Investigator Metz, I'm going to play this


11 video.  You've reviewed this, correct?


12 A. I have.


13 Q. Oh, and I forgot to ask you about the time on


14 these videos.  Could you explain to the jury what's going on


15 with the timestamps?


16 A. Offhand, I believe your title was four minutes off


17 the -- I believe, the video.  I'd have to look at my notes to


18 see which one was off, but it was all four minutes.


19 Q. And how did you determine that surveillance


20 footage is off four minutes?


21 A. The surveillance system itself has timer on it,


22 like most electronic devices.  And then I'll compare that to


23 my cell phone, which just got after time.


24 Q. And you determined State's 24 and 25 to be about


25 four minutes off?
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1 A. About four minutes.


2 MR. FOWLER:  And I'm going to play State's 24.


3 (Video starts.)


4 BY MR. FOWLER:


5 Q. If you could, would you tell the jury what they're


6 looking at and where they should focus their attention?


7 A. So the building -- you see the white car at the


8 top of the screen to -- to your right?  That small building


9 --


10 Q. Restart the video.  Started in the middle.  I'm


11 sorry.


12 A. That small building up there is the building


13 sitting in front of Lotus Therapy.  The camera that you're


14 looking from is actually on the side of the building of 


15 Lotus Therapy.  And you will see the white van will come in


16 and pull between that building and Two Notch Road, the -- the


17 row of trees that you see on this side on -- at the top, but


18 basically to the -- the left side of that video.  Just on the


19 other side of that is the parking lot in -- in the 


20 Family Dollar.


21 (Video stops.)


22 BY MR. FOWLER:


23 Q. And I think we started into this video a little


24 bit, but the van pulls over onto this side of the --


25 A. That's right.
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1 MR. FOWLER:  And then I'm going to show State's 25.


2 (Video starts.)


3 BY MR. FOWLER:


4 Q. And I believe I have this mixed up.  This is the


5 van --


6 A. That's the van pulling in right there.


7 (Video stops.)


8 MR. FOWLER:  And then I believe that takes us to


9 State's 24.


10 (Video starts.)


11 BY MR. FOWLER:


12 Q. I had them labeled backwards.  This -- this is a


13 few minutes after the van arrives.  And do you know -- can


14 you tell the jury what they see about 10 minutes after that


15 van arrives?


16 A. As it goes to leave, it -- it backs out, comes


17 back through the parking lot, heading out the other way.


18 Q. Do you see an individual walk out of the van, and


19 tell the jury?


20 A. So before that, you see the -- after he's parked


21 there, several minutes later, he gets out, walks around to


22 outside of that building and goes through the wood line


23 towards there.


24 Q. All right.  This -- this is 10, 15 minutes after


25 that van arrived in the previous video.  Can't see the time
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1 off the video.  Is this the individual you were referring to?


2 A. That's him.


3 Q. And just one more time, what's located over here?


4 A. That's the Family Dollar.


5 Q. And I'm going to go ahead and skip ahead. 


6 Everybody's free to watch this in the jury room, but would


7 you explain what the next significant thing we see on the


8 video is?


9 A. You can see the -- the gap in the wood line right


10 before that white building, and you'll see the individual


11 running through that gap towards the front of that building. 


12 And then a few minutes later, the -- the van actually leaves.


13 Q. And while I'm finding this, you said the -- the


14 camera was four minutes off.  Was it four minutes fast?


15 A. I'd have to look at my notes.  I think it was four


16 minutes fast, but I don't remember which way it was.


17 Q. I think this is the area you're referring to?


18 A. Correct.


19 Q. And what's the next thing that we're going to see


20 on this video?


21 A. The van packed out of that same parking space.


22 (Video stops.)


23 BY MR. FOWLER:


24 Q. And investigator Metz, do you have your report


25 with you by chance?
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1 A. I do.


2 Q. Would you mind just double checking on the time


3 discrepancies for Lotus Therapy?


4 A. So you have my cell phone at the time that I was


5 there, show the time of 11:48, and the system time at that


6 time showing 11:52.  So it's four minutes off.


7 Q. Four minutes fast?


8 A. Four minutes fast from the system.


9 MR. FOWLER:  No further questions, your Honor.


10 THE COURT:  All right.  Cross-examination?


11 MR. MURDOCH:  Thank you, your Honor.


12 CROSS-EXAMINATION


13 BY MR. MURDOCH:


14 Q. Good afternoon, Investigator Metz.  It's


15 investigator, right?


16 A. It is.


17 Q. Okay.  Just want to make sure Investigator Metz,


18 that video that we just took a look at.  We're not able to


19 see the manufacturer's badge on that van, are we?


20 A. Not clearly, no.


21 Q. We're not able to see the license plate on the


22 back of that van, are we?


23 A. Not clearly.


24 Q. And we're also not able to see the driver of that


25 van, are we?


73







74


1 A. No, sir.


2 MR. MURDOCH:  Thank you, your Honor.  No further


3 questions.


4 THE COURT:  All right.  Any re-direct?


5 MR. FOWLER:  Just briefly.


6 RE-DIRECT EXAMINATION


7 BY MR. FOWLER:


8 Q. In that first video after the van arrives, I


9 believe you testified we saw a gentleman walks out from where


10 that van parked, is that correct?


11 A. That's correct.


12 Q. And he appears to be wearing an orange hat and a


13 green shirt?


14 A. Correct.


15 Q. And he walks out from where that van is parked?


16 A. Correct.


17 MR. FOWLER:  No further, your Honor.


18 THE COURT:  All right.  Any re-cross?


19 MR. MURDOCH:  Nothing from the Defense, your Honor.


20 THE COURT:  All right.  You can be excused.  Well, I


21 said he could be excused.  I won't anticipate another


22 calling.  Any objection to him being excused?


23 MS. EIGENBROT:  No, your Honor.


24 THE COURT:  All right.  Call your next witness.


25 MR. SCOTT:  The State calls Elise Ambos.
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1 INVESTIGATOR ELISE MORRIS AMBOS,


2 being duly sworn, testified as follows:


3 THE CLERK:  Thank you.  Take a seat on the witness


4 stand.  State your full name for the record.


5 THE WITNESS:  Investigator Elise Ambos, and Morris is


6 my married last name, but most people just call me


7 Investigator Ambos.


8 DIRECT EXAMINATION


9 BY MR. SCOTT:


10 Q. So -- so still call you Ambos?


11 A. Yeah, that's fine.


12 Q. So -- all right.  Investigator Ambos, February 27,


13 2024, how did you -- how and when did you become involved in


14 that armed robbery investigation at 8909 Two Notch Road?


15 A. So the -- the deputies take the report for the


16 armed robbery, and then once it's approved by their


17 supervisors, they forwarded it up to the Criminal


18 Investigations Division, and that's when I was assigned the


19 report.


20 Q. Okay.  Did you go there that night?


21 A. I did not.


22 Q. Okay.  What was your first involvement in the


23 investigation then?


24 A. I was assigned a report -- I believe, the next


25 day.  And that's when I began the investigation.
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1 Q. What information did you have at that moment?  Did


2 you have the description of the vehicle you're looking for at


3 that point?


4 A. At that point, we had the -- where the incident


5 occurred was 8909 Two Notch.  And that there was an armed


6 robbery and they believe that the suspect vehicle was a white


7 van.


8 Q. Okay.  We -- we heard -- did -- had you spoken


9 with Trish Brown yet?  Did you have a name of a potential


10 suspect at that point?


11 A. The information I was given was that the -- the


12 potential suspect was a James Carson who was fired from the


13 location.  That information was given to us from a 


14 Patricia Brown who was the manager at the location.


15 Q. Okay.  And so, what -- what steps did you take to


16 begin investigation on into Mr. Carson?


17 A. First and foremost, I looked him up through the


18 South Carolina Department of Motor Vehicles to get a picture


19 of him.  In his biometrics, he was a black male, bald head. 


20 The DMV reported that his height was 5'7", and approximately


21 187 pounds, I believe.


22 Q. Okay.


23 A. Which based on the surveillance footage that we


24 received matched the description of the suspect.  And I will


25 say, now he looks a little bit different, like he's lost some
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1 weight, but at the time, he was as well built.


2 Q. Okay.  And -- and so in your research into this


3 James Carson, he -- he seemed to fit the description of the


4 person in the video?


5 A. That's correct.


6 Q. Okay.  Did you -- at that point, did you have


7 access to the Lotus video that we just watched?


8 A. I believe that came a little bit after, if I


9 remember correctly.  That came a little bit after, but before


10 his arrest.


11 Q. Okay.  Did you determine the address that -- that


12 Mr. Carson used as his residence?


13 A. Yes.  That was  Piney Woods Road, Apartment .


14 Q. Okay.


15 A. Off of (crosstalk).


16 Q. And at some point, did you go to that location?


17 A. I did.  I believe I went there on the 1st of


18 March.


19 Q. Okay.  Tell us what you observed when you got


20 there.


21 A. There was a white -- excuse me, a white transit


22 van parked directly in front of  Piney Wood Roads,


23 Apartment , is like duplexes.  It was parked nose in, so the


24 tag was able to be read from where I was parked on the -- the


25 opposite side of the road.
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1 Q. Okay.  Had you -- at this point, had you


2 researched the block cameras, or?


3 A. I did that after we observed the van at the


4 residential.


5 Q. Got you.  Okay.  And at that -- when you all went


6 to the Piney Wood house, that  Piney Wood, did you have a


7 search warrant at that point?


8 A. We had not got a search warrant at that point. 


9 That would've been after we identified the vehicle and -- and


10 then we got a search warrant.


11 Q. Oh, were you involved in the search of the


12 vehicle?


13 A. I was there when they were searching the vehicle


14 and I was there for the search warrant arrest.


15 Q. Okay.  But you observed the outside of the van?


16 A. Oh, yes.


17 Q. Let me show you State's 3, 6, and 7.  You


18 recognize those?


19 A. Yes, I do.


20 Q. Okay.  Is that what you observed when you went to


21 the house?


22 A. Yes.  That's what -- I forgot to mention.  So we


23 were able to see the tags, binoculars, the first day we went


24 out there before the search warrant was executed and it was


25 South Carolina tag 733 .  And that was the same van that
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1 was parked in a similar manner when the search warrant was


2 executed.


3 Q. Okay.  When you went to execute this search


4 warrant at  Piney Woods, at that point, had you reviewed


5 the Lotus Therapy video?


6 A. Yes, I had done that before we executed the search


7 warrant.


8 MR. SCOTT:  Okay.  And your Honor, State offers 3, 6,


9 and 7 for admission into evidence.


10 THE COURT:  Any objection?


11 MS. EIGENBROT:  No objection.


12 THE COURT:  So admitted.


13 (State's Exhibit 3, 6, and 7 admitted into evidence.)


14 BY MR. SCOTT:


15 Q. Let me show you State's Number 6.  Okay.  And --


16 and what is this we're looking at?


17 A. That's the white transit van that was parked


18 outside of  Piney Woods, Apartment .


19 Q. Okay.  And -- and was this important to your


20 investigation when you laid out in this van?


21 A. It was very important to the investigation.  The


22 -- so originally, the manager -- when she described the van


23 to be a white transit van, of course, we've all seen white


24 transit vans before.  And the -- what makes a white transit


25 van different from any other white transit van is that
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1 sometimes there's windows all the way around the vans and


2 sometimes it's just those driver -- excuse me, driver and


3 passenger window.


4 And then that mirror described this van had dark tinted


5 windows all along the vehicle.  So that was -- that was


6 important that this vehicle matched that description as well.


7 Q. Okay.  Was there ever a shape of that particular


8 van?


9 A. Yeah, it was -- it's a little bit more square than


10 a transit van that I would -- that I think we all typically


11 see.


12 Q. Okay.


13 A. Not a round.


14 Q. And were you able to compare that the van you


15 looked at -- at the Lotus Therapy --


16 A. At the Lotus Therapy.


17 Q. -- video?


18 A. As well as the Flock camera photos.


19 Q. Okay.  And when you looking at that in person and


20 -- and you had just seen the Lotus Therapy video, was that


21 compelling to you in some way?


22 A. Yeah, it told me that that's the van I'm looking


23 for.


24 Q. Okay.  And so, while you're there, you get the tag


25 of that van?
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1 A. That's correct.


2 Q. And you just mentioned "Flock."  Could you


3 describe what that is to the jury?


4 A. Sure.  It's a -- we call it "Flock."  It's what


5 it's called, but it's a license plate reader camera.  So


6 they're positioned all over the county.  I think they're all


7 over the country now.  And they continuously take photographs


8 of vehicles that are driving down the road if there's one


9 like right location.


10 So what -- away -- we use it as an investigative tool. 


11 So either we can look up the type of vehicle or we can look


12 it up through a tag, so I can look just the vehicle up by


13 searching for white vans or I can look it up through its


14 specific license plate.


15 Q. Okay.  And so, did you look that particular van up


16 by license plate and run it through Flock?


17 A. I did.  After we got the tag off of it on the 


18 1st of March, we ran it through the Flock system and we


19 received multiple hits all over the county.  But of note,


20 there was a hit on the night of the incident.


21 So the 27th, 2024 -- February 27, 2024.  I believe the


22 exact hit was -- let's see 1923 and 45 seconds, which would


23 be 7:23:45 p.m., and that hit was at Two Notch and Horseshoe


24 Circle, which is actually -- I think it's two blocks away


25 from the Family Dollar headed in the direction of the Family
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1 Dollar.  


2 Q. Okay.  So just -- just to clarify, the -- the


3 Flock system is cameras that run 24 hours a day?


4 A. Uh-huh.  It's cameras that run 24 hours a day. 


5 They're -- it's a license plate reader.


6 Q. Okay.


7 A. That just documents the camera -- the -- the


8 vehicles that drive by the camera at that certain location.


9 Q. Okay.  So what -- what you're saying is you were


10 interested in seeing if it picked up that particular van with


11 that particular license tag, and the date of the armed


12 robbery?


13 A. That's correct.


14 Q. Okay.  Let me show you this, it's -- this is


15 State's 8 and 9.  Do you recognize these?


16 A. Yes.  So these are Flock hits.  The State's 8


17 would be a Flock hit at Broad River in Beatty, which is


18 headed the direction of his house on the 27th at 3:00 p.m.,


19 and then State's 9 is a similar hit from that morning, 


20 7:44 a.m.


21 MR. SCOTT:  Okay.  Your Honor, State offers 


22 State's 8 and 9 for admission into evidence.


23 THE COURT:  Any objection?


24 MS. EIGENBROT:  No objection.


25 THE COURT:  So admitted without objection.
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1 (State's Exhibits 8 and 9 admitted into evidence.)


2 BY MR. SCOTT:


3 Q. These just examples of -- of what the Flock camera


4 would pick up, and this will be earlier in the day?


5 A. That's correct.


6 Q. From the --


7 A. Presumably headed towards the direction of the


8 house.  That's where that camera is located.


9 Q. Okay.  But yes, broad River and Beatty, that --


10 that wouldn't be near the location?


11 A. No.


12 Q. Okay.  But then you referenced that you were able


13 to get a hit with that same tag at a location much closer to


14 the incident location and the time of the incident.


15 A. That's correct.


16 Q. And this is State 4.  I ask you if you recognize


17 that.


18 A. Yep.  That's the Flock hit at Two Notch and


19 Horseshoe Circle at -- on February 27, 2024.  It's at -- it's


20 in military hours, 19:23:45 seconds, but that's 7:23:45 p.m. 


21 And so, this is -- this would be the vehicle, and the license


22 plate reader will pick up your license plate that time and


23 date location.


24 Q. That's taken a minute before he enters the parking


25 lot of the Lotus Therapy?
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1 A. That's correct.


2 Q. And you said it was how far away from the -- the


3 Family Dollar?


4 A. It's about two blocks.  If I -- off the top of my


5 head, if I have to say there's no -- the way Horseshoe Circle


6 is set up, if anybody's familiar, it's a circle.  So this is


7 on the first part of the circle, and then there's the second


8 part of the circle that was in another cross street, and then


9 we get to the Lotus parking lot.


10 MR. SCOTT:  Okay.  And let me enter State's Number 4


11 for admission into evidence.


12 THE COURT:  Any objection?


13 MS. EIGENBROT:  No objection.


14 THE COURT:  Without objection.


15 (State's Exhibit 4 admitted into evidence.)


16 BY MR. SCOTT:


17 Q. All right.  This -- the first thing I noticed


18 about this picture, there's two vehicles in it.


19 A. Uh-huh.


20 Q. Would you describe what's going on with that?


21 A. The Two Notch Road is a very busy road.  I'm sure


22 we're all Mission County residents and we know that.  But at


23 7:23 p.m., it's continuously picking up cars that are passing


24 the camera.  So computer systems super smart and it's picked


25 up two tags at one time, and it's able to differentiate these
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1 are two different hits.  But it just comes up as two


2 different vehicles.


3 Q. Okay.  But which one is the vehicle that -- that


4 the --


5 A. The -- back in the picture of the -- the van with


6 the tinted windows in the back.


7 Q. The vehicle on the -- the top?


8 A. Yes -- yes, sir.


9 Q. Okay.  At 7:23:45, is when the Flock picked that


10 up?


11 A. That's correct.


12 Q. You said that was at Horseshoe Circle and 


13 Two Notch?


14 A. That's correct.


15 Q. Let me show you State's Number 6.  I think that's


16 already been admitted into evidence.  All right.


17 A. Yep.  So the --


18 Q. Labeled right here, so it -- where would that


19 camera...


20 A. So there's a -- the easiest way determine that's a


21 Royalty Bowling Alley.  It's right their kind of at the front


22 of the building.


23 Q. Okay.  So -- oh, here's what you were just talking


24 about.  There's Horseshoe Circle.


25 A. That's right.
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1 Q. That's Horseshoe Circle?


2 A. And it -- yeah, it Circles around that, the first.


3 Q. But right here is where that Flock camera would've


4 been?


5 A. Yes, sir.


6 Q. Okay.  And one minute before that van pulls into


7 the Lotus is when you picked him up, that Horseshoe and 


8 Two Notch, and then 8909 Two Notch is the location of the


9 Family Dollar?


10 A. That's -- that's correct.


11 Q. Okay.  And again, so that -- that's not just any


12 white van that Flock camera is picking up, that -- that Flock


13 camera's picking up a van with this same tag number that you


14 observed at Mr. Carson's residence?


15 A. That's correct.


16 Q. Okay.


17 A. And even more so, it was distinct because you can


18 see sort of in the Flock hit there's a license plate cover on


19 the vehicle.  And that same license plate cover was on the


20 vehicle and we seized -- or when we executed the search


21 warrant.


22 Q. Okay.  So were you there when the items were


23 seized out of the van, or?


24 A. I was there for the -- or the search of the


25 vehicle.  I wasn't intimately involved with it, but I was
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1 notified of what was taken during the search warrant of the


2 vehicle.


3 Q. Okay.  Were you there when those gloves were


4 taken?


5 A. Yes.


6 Q. This was identified earlier, pre marked as


7 State's 29.  Do you recognize that?


8 A. Yes.


9 Q. And what is that?


10 A. These were the gloves that were out in the


11 vehicle.


12 Q. Okay.  And that's -- you observed those when you


13 were there?


14 A. Yes.  They -- so they -- the people that were


15 searching the van notified me of gloves that were found in


16 the vehicle because it was something that I was looking to


17 find at the residence or in the vehicle.


18 MR. SCOTT:  All right.  Your Honor, the State offers


19 State's Number 29 for admission into evidence.


20 THE COURT:  Any objection?


21 MS. EIGENBROT:  No objection.


22 THE COURT:  Admitted without objection.


23 (State's Exhibit 29 admitted into evidence.)


24 BY MR. SCOTT:


25 Q. Okay.  And then these -- this is State's 5 and 21,
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1 did you observe that?


2 A. Yes.


3 Q. And what is that?


4 A. Those are the clothes.


5 Q. And that they were found where?


6 A. Inside of the van.


7 MR. SCOTT:  Your Honor, State offers 5 and 21 for


8 admission into evidence.


9 THE COURT:  Any objection?


10 MS. EIGENBROT:  No objection.


11 THE COURT:  Admitted without objection.


12 (State's Exhibits 5 and 21 admitted into evidence.)


13 BY MR. SCOTT:


14 Q. What is this?  This State's 20 if you if appear to


15 recognize it.


16 A. It was a Family Dollar bag that was found in the


17 vehicle as well.


18 Q. Okay.  Did you observe that?


19 A. Yes.


20 MR. SCOTT:  Okay.  Your Honor, State offers State 20.


21 THE COURT:  Any objection?


22 MS. EIGENBROT:  No objection.


23 THE COURT:  Admitted without objection.


24 (State's Exhibit 20 admitted into evidence.)


25 BY MR. SCOTT:
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1 Q. And was that -- that bag found in State's 20


2 seized?


3 A. It was, yes.


4 Q. This is State's 30.  Do you recognize that?


5 A. That's -- that's a shopping bag.


6 MR. SCOTT:  Your Honor, State offers State's 30 for


7 admission into evidence.


8 THE COURT:  Any objection?


9 MS. EIGENBROT:  No objection.


10 (State's Exhibit 30 admitted into evidence.)


11 BY MR. SCOTT:


12 Q. Were you on scene -- did you observe what's shown


13 in State's 16?


14 A. Yes.  The firearm was found in the center console


15 area.


16 Q. Okay.  That's what State 16 is?


17 A. Yes.  And the bag as well.


18 MR. SCOTT:  Your Honor, State offers State's 16 for


19 admission into evidence.


20 THE COURT:  Any objection?


21 MS. EIGENBROT:  No objection.


22 THE COURT:  Admitted without objection.


23 (State's Exhibit 16 admitted into evidence.)


24 BY MR. SCOTT:


25 Q. This is State's 30.  You have a knife?
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1 A. I would if I...


2 Q. State's 31.  Ask you take a look at that.  See if


3 you recognize it.


4 A. Yes.  The gun in the picture you just showed me


5 and the gun that was found in the center console area in the


6 vehicle.


7 Q. Okay.  And looks like it's been rendered?


8 A. It is just been rendered safe.


9 Q. Okay.


10 A. So that it doesn't go off.


11 Q. So it cannot fire in its current state?


12 A. Yes, that's correct.


13 MR. SCOTT:  Okay.  Your Honor, State offers 31 for


14 admission into evidence.


15 THE COURT:  Any objection?


16 MS. EIGENBROT:  No objection.


17 THE COURT:  Admitted without objection.


18 (State's Exhibit 31 admitted into evidence.)


19 BY MR. SCOTT:


20 Q. State's 28.  Did you seize that?


21 A. Yes, that was his cell phone.  Just the case that


22 the cell phone was in.


23 Q. Okay.


24 A. It was seized when he was taken into custody on --


25 during the search warrant.
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1 MR. SCOTT:  Okay.  Your Honor, State offers State's 28


2 for admission into evidence.


3 THE COURT:  Any objection?


4 MS. EIGENBROT:  No objection.


5 THE COURT:  Admitted without objection.


6 (State's Exhibit 28 admitted into evidence.)


7 BY MR. SCOTT:


8 Q. Okay.  So on the date that you guys went to -- do


9 you have that?  What'd you say?  Did I ask you the date that


10 you all went to serve those search warrants at  Piney


11 Wood?


12 A. Yeah, it was March 5, 2024.


13 Q. Okay.  How -- tell me the circumstances of how and


14 when you made contact with Mr. Carson.  What was he doing


15 when you first saw him?


16 A. So the -- myself, several other investigators, and


17 other -- other deputies pulled up and Mr. Carson was standing


18 at the driver's door of the white van.  And he was taken into


19 custody right there.  He had a sandwich in his hand, dropped


20 a sandwich and told us that the keys were -- he had put the


21 keys inside the vehicle.


22 Q. Okay.  Do you have your notes with you?


23 A. Yeah, I believe so.


24 MR. SCOTT:  Your Honor?


25 (Bench conference)
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1 THE COURT:  Ladies and gentlemen of the jury, would you


2 all like a five-minute break?  Okay.  All right.  Well, we'll


3 take a -- a few minutes break, you know, five or seven


4 minutes, you know, take your time, go in the restroom, and


5 then just let the bailiffs know when you're ready.  All


6 right.  Please do not discuss the case or do any independent


7 research.  Okay?  Thanks.


8 (Jury exits.)


9 (Off the record.)


10 (On the record.)


11 THE BAILIFF:  Your Honor, the jurors are seated.


12 THE COURT:  All right.


13 BY MR. SCOTT:


14 Q. Oh, Investigator -- Investigator, what -- what


15 time did that robbery take place?  Or what time did the


16 individual you were investigating -- you suspected 


17 James Carson, what time did he enter Family Dollar?


18 A. 1939, so 7:39 p.m.


19 Q. That's when he enters the store?


20 A. That's correct.


21 Q. Horseshoe and Two Notch, that Flock camera that


22 catches him, can we put 26 up there?  Two Notch, Horseshoe


23 Circle, right?


24 A. That's correct.


25 Q. Okay.  What was that time that catch him in there?
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1 A. 7:23:45.


2 Q. 7:23 p.m.  And we heard from Metz that after he --


3 the van at the Lotus arrives, the individual sits in it for


4 10 to 15 minutes or something.  Is that what you reviewed as


5 well?


6 A. I believe so.


7 Q. Okay.


8 A. Yeah, I believe that it -- it -- yes, I believe


9 so.


10 Q. Okay -- okay.  Thank you.  And let me do really


11 quick before I sit down.  The Horseshoe Circle, again, it --


12 it's an actual Horseshoe, the road is up here?


13 A. Yeah.


14 Q. But is it -- if you're moving from left to right


15 on this State's exhibit, is it the first or the second


16 Horseshoe Circle?


17 A. So moving from left to right on (inaudible).


18 Q. Well, you said that Royal Z is a good, I guess,


19 landmark show generally where that Flock camera is?


20 A. That's exactly where the first is.  The Royal Z is


21 right across from the first Horseshoe Circle.


22 Q. Okay.


23 A. For what I would call a first Horseshoe Circle.


24 Q. I got you.


25 A. The camera's right there in front of the Royalty


93







94


1 parking lot.


2 Q. And the way that camera is aimed, would it --


3 would it catch that van moving towards the Family Dollar or


4 away?


5 A. It would catch the van would be towards the Family


6 Dollar.


7 Q. So in this State's exhibit -- the van would be


8 moving from left to right?


9 A. That's correct.


10 Q. Towards the Family Dollar?


11 A. That's correct.


12 Q. And then, is that accurate, the -- the mark of the


13 pen we have on 8909 Two Notch, is that marker consistent with


14 where the Family Dollar is?


15 A. That's correct.


16 Q. Okay.  And that Flock camera catches at 7:23 p.m.,


17 according to your notes?


18 A. Yes, sir.


19 Q. And then the individual enters into the store at


20 7:39 p.m.?


21 A. That's correct.


22 MR. SCOTT:  Okay.  Thank you.  Please answer any


23 questions Ms. Eigenbrot may have for you.


24 CROSS-EXAMINATION


25 BY MS. EIGENBROT:
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1 Q. Hi, ma'am.


2 A. Hi.


3 Q. Okay.  All right.  So Investigator Ambos, we


4 talked a little bit about these -- the Flock camera and the


5 tag readers, right?


6 A. Uh-huh.


7 Q. And again, you testified that those cameras are


8 meant to capture license plate numbers?


9 A. License plate numbers, and vehicle -- you can


10 search it by a license plate number or a vehicle description.


11 Q. But I guess -- I guess what -- what I'm getting at


12 though is when you receive -- when the -- when the vehicle is


13 past the cameras, there's a screenshot taken, correct?


14 A. Uh-huh.


15 Q. Yes?


16 A. Yes.


17 Q. And then that -- that photo's actually stored in


18 the server for you guys?


19 A. That's correct.


20 Q. And you have access to that server?


21 A. That's correct.


22 Q. And these photos are -- as we saw, like, the back


23 of the vehicle?


24 A. Where the license plate is located on the vehicles


25 in South Carolina.  So back.
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1 Q. So back?


2 A. Yeah.


3 Q. And I think in fact what Mr. Scott was kind of


4 just going with -- going over with you, this particular Flock


5 camera is pointed in a certain direction, correct?


6 A. Yes.  I described as pointed towards outbound 


7 Two Notch.


8 Q. Which means it's only catching vehicles headed


9 outbound on Two Notch?


10 A. That's correct.


11 Q. And what -- unfortunately those cameras do not


12 capture, though, is who's driving the vehicle?


13 A. That's correct.


14 Q. And I think we talked a little bit -- I think 


15 Mr. Scott brought up several photos of the Flock camera. 


16 I'll find them later, but he -- but those were not the only


17 his but at that particular Flock camera, right?


18 A. The ones that he showed me, the only hits that 


19 Two Notch, Horseshoe were the ones in the van.  Is that what


20 you're asking?


21 Q. Well, I guess the ones he showed you.  But


22 arguably speaking, those photos are saved in that server,


23 correct?


24 A. That's correct.


25 Q. And you can look for history of tag numbers?
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1 A. That's correct.


2 Q. And particular vehicles, right?


3 A. Uh-huh.  Yes.


4 Q. And at some point, I know we received several


5 Flock hits for this particular vehicle with this license


6 plate?


7 A. Yes.


8 Q. Okay.  And I guess there were a history of the


9 Flock kits from, I think, February 6th to March 6th?


10 A. Yes.


11 Q. And in that history, that particular tag number


12 hit off of Horseshoe Circle multiple times?


13 A. Between the dates of February 8th and March 6th,


14 it hit multiple times.  A couple times on the 7th of


15 February, a couple times on the 9th, 10th, and 15th.  Yes.


16 Q. Okay.  And in fact, the one on the 10th, that's at


17 5:22 a.m., is that right?


18 A. Yes.  They're going for 5:22 a.m.


19 Q. And again -- unfortunately, none of those photos


20 actually capture who's driving or operating the vehicle?


21 A. That's correct.


22 Q. And then talking a little bit about some of the


23 stuff found during the search, I know that Mr. Scott brought


24 up the Family Dollar bag, right?


25 A. Yes.
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1 Q. That was located in the van?


2 A. Yes.


3 Q. Okay.  But you were made aware during the course


4 of your investigation that he had worked at the Family Dollar


5 at some point?


6 A. Yes.


7 Q. And that not only was he working there at some


8 point, but had continued to shop there after he was fired?


9 A. I'd imagine so.  I don't know that for sure,


10 but...


11 Q. Okay.  And you'd agree with me though, there are


12 multiple Family Dollars in the Columbia area?


13 A. There are.


14 Q. We also talked a little bit about the gun that was


15 located, and that was a black Hi-Point 9mm, correct?


16 A. That's correct.


17 Q. And once you collect a weapon like that in this


18 investigation, you can process the -- the weapon, right?


19 A. Yes.


20 Q. In fact, most of the time you will, not you


21 particularly, but somebody in your department will test-fire


22 the gun?


23 A. That's correct.


24 Q. And that will be entered into the NIBIN system?


25 A. That's correct.
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1 Q. You can even swab the weapon?


2 A. That's correct.


3 Q. And then sometimes those swabs are set off for DNA


4 testing, is that right?


5 A. That's correct.


6 Q. That was not -- that didn't happen in this case


7 though, right?


8 A. That's right.  I don't believe so, no.


9 Q. And one of the things you can do is look at the


10 serial number on the weapon, right?


11 A. That's correct.


12 Q. And that actually shows the history of the, like,


13 purchasing of that gun?


14 A. Yes.


15 Q. And this particular weapon, once we searched, was


16 actually purchased by Kayla Robinson, is that correct?


17 A. Yes.  That was his girlfriend at the time.


18 Q. And they were living together at the time?


19 A. They were, yes.


20 Q. All right.  And then briefly, the -- the two


21 gloves that were located, one was like a blue and black


22 color, right?


23 A. Yes.


24 Q. There was a gray and black color?


25 A. Yes.
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1 Q. And these actually were two left-handed gloves,


2 weren't they?


3 A. I don't recall, but I can look at them, and tell


4 you.  Yes.


5 Q. All right.  Now I want to talk a little bit about


6 what was not collected from the house during the search


7 warrant.  You all did not collect any black clothing from the


8 residence?


9 A. I don't believe we found any black clothing.


10 Q. All right.  There was no orange hard hat collected


11 either?


12 A. No.


13 Q. There was no -- I guess, yellow, green kind of


14 reflective as seen on the suspect video, right?


15 A. No.


16 Q. And during, I guess, watching the suspect for the


17 incident video, the suspect had brought multiple items up to


18 the register, correct?


19 A. That's correct.


20 Q. I think those looked like some spray bottles of


21 some sort, right?


22 A. I believe they were, like, clean supplies.  I


23 don't recall off the top of my head, but yeah.


24 Q. And I guess what I'm getting at, though, is none


25 of those items or items that appear to be those items from
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1 the Family Dollar were covered in his home, or his van?


2 A. I -- I don't believe we were able to make exact or


3 exactly decide what those items were.  But no, I don't


4 believe we collected any items that we believed that he stole


5 that night.


6 Q. And he -- he was accused of stealing a substantial


7 amount of cash, right?


8 A. That's correct.


9 Q. And there was no cash located in his apartment at


10 the time?


11 A. No.  I mean, the cash -- I'll say the clothing not


12 being recovered is something that we're not -- it -- it is


13 not something that we're -- we see it often where these


14 suspects will, for instance, rob a store and they get rid of


15 the clothing that they're wearing.  So that us not finding it


16 is kind of consistent with what we experience in a lot of


17 investigations.


18 And -- and the same with the cash.  It's -- the cash is


19 usually done by the time we get to search their residence. 


20 And especially in this case, this was -- happened on the


21 27th, and then the search warrant was executed on March 5th,


22 which would be exactly a week, which would give the suspect


23 some time.


24 Q. All right.  Well, let me let me ask you this,


25 though.  You had access to his phone, right?


101







102


1 A. That's correct.


2 Q. And in fact, I think somebody made note of some


3 Cash App purchases on the date of the incident.  Is that --


4 do you -- is that something you recall?


5 A. Yes.  I recall that.


6 Q. Oh, so you -- there was access to at least some


7 information about his Cash App in his phone?


8 A. Yes.


9 Q. And you knew where he lived, right?


10 A. That's correct.


11 Q. So arguably could reach out to his -- the person


12 he rents the apartment from, right?  To see if he'd made a


13 payment?


14 A. That's correct.


15 Q. There are ways to, I guess, check accounts for law


16 enforcement, right?


17 A. That's correct


18 Q. You guys can send subpoenas and search warrants


19 and things like that, right?


20 A. Yes, ma'am.


21 Q. And that was not done in this case?


22 A. No.


23 MS. EIGENBROT:  I beg the Court's indulgence.


24 BY MS. EIGENBROT:


25 Q. Investigator Ambos, this -- the van that we've
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1 talked a little bit about that was not registered to 


2 Mr. Carson, correct?


3 A. No, it was registered to -- hold on.  I have in my


4 notes, Ronald Harold Goodwin, Sr.


5 Q. And that's his uncle?


6 A. That was his uncle, who lives, I believe, in green


7 -- the upstate area.


8 MS. EIGENBROT:  Thank you.  I don't have any further


9 questions.


10 RE-DIRECT EXAMINATION


11 BY MR. SCOTT:


12 Q. What -- if anything, did James Carson say about


13 driving that day?


14 MS. EIGENBROT:  I'm going to object, your Honor.  May


15 we approach?


16 THE COURT:  Sure.


17 (Bench conference.)


18 THE COURT:  Ladies and gentlemen of the jury, there's a


19 matter of law that I have to take up, so I'm going to send


20 you back for a few minutes.  Hopefully it won't be that long. 


21 And then I think this will probably be our last witness of


22 the day, so we'll try to bring you back as soon as we can. 


23 Okay?  So if you'll not discuss the case, or begin any


24 deliberations, don't do any research.  We'll call you


25 shortly.
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1 (Jury exits.)


2 THE COURT:  All right.


3 MR. SCOTT:  Thank you, your Honor.


4 BY MR. SCOTT:


5 Q. Investigator Ambos, we were talking a little bit


6 about the arrest of James Carson.  Same day he was arrested,


7 did you have occasion to take him back to headquarters to


8 speak with him?


9 A. I did.  I -- excuse me, I put him in my vehicle


10 from Piney Wood to (inaudible) Two Notch.


11 Q. Okay.  And when you arrived at headquarters, he


12 was certainly detained, correct?


13 A. He was, yes.


14 Q. Okay.  And -- and did you -- were you hoping to --


15 to speak with him and get some information from him in


16 interview setting?


17 A. I did, yes.


18 Q. Okay.  And where -- where did you take him in


19 hopes of interviewing him?


20 A. To an interview room that's audio and video


21 recorded at our headquarters.


22 Q. Okay.  Did you -- did you do anything before


23 attempting to question him?


24 A. Yes.  I read him his Miranda warnings.


25 Q. Okay.  I'm going to mark this for purpose of this
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1 hearing.  I don't know what number we're at. 


2 MS. EIGENBROT:  31 was the last one.


3 MR. SCOTT:  Okay.  So just -- it's not going to be just


4 for purposes of this hearing, so.  You want me ask the


5 Court's exhibit?


6 THE COURT:  Yeah.  Court's exhibit.


7 MR. SCOTT:  Court's Number 1.


8 (Court's Exhibit 1 marked for identification.)


9 BY MR. SCOTT:


10 Q. Okay.  This what's been labeled as Court's Exhibit


11 Number 1, do you recognize that?


12 A. Yes, that's his -- or this is our advice of rights


13 form that we read.  In the corner I always ask the person I


14 interview, "If you've -- what's your highest level of


15 education?"


16 In the sense he said it's a diploma/GED, and I -- and R


17 plus W, which means I asked every defendant if they have the


18 ability to read and write.  He said, "Yes."  He could read


19 and write.  So he signed it stating that he understood his


20 rights, and I signed it as a witness.


21 Q. Okay.  And does it list his -- his Miranda rights


22 on there?


23 A. It does, yes.


24 Q. Okay.  And did you read them orally to him or just


25 allow him to read them himself?
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1 A. Normally, I read them orally and have him follow


2 along with me, and then I give them the form and the time to


3 read it themselves and then they signed it.


4 Q. Okay.  Did he -- did he seem to have any


5 difficulty understanding you and his rights?


6 A. No, sir.


7 Q. Did he indicate whether or not he had ever had his


8 Miranda rights read to him before?


9 A. I believe he knew what I was talking about, and I


10 believe he had some level of knowledge that he knew that I


11 was reading his Miranda warnings.


12 Q. Okay.


13 A. And that he had read them before.


14 Q. You didn't detect that he had been -- or appeared


15 to be under the influence of anything, did you?


16 A. No, sir.


17 Q. Okay.  And did you threaten him in any way?


18 A. No, sir.


19 Q. After advising him his rights, did -- did you


20 indicate that you wish to speak with him?


21 A. I did.  And the next portion of that form was a


22 waiver of rights which he did not want to sign, but I advised


23 him of the waiver of rights as well.


24 Q. Okay.  What -- what happened after you read him in


25 some Miranda rights, and he signs his advisement of rights
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1 form?


2 A. He stated something to the effect of -- said that


3 he did not want to sign.  He didn't have anything to say, but


4 he wanted to know why he was arrested.


5 Q. Okay.  Didn't have anything to say, but he wanted


6 to know why he was arrested, did you then -- at that point,


7 begin telling him what the evidence that you could thus far


8 gathered?


9 A. I did.  I -- I believe I told him it was about a


10 robbery at 8909 Two Notch Family Dollar that he had worked


11 at.  I believe he said that -- something to effective or you


12 just getting everybody, or "You're snatching everybody up,"


13 something like that.  And I told him that there was more


14 evidence that led us to him and that's why he was picked up.


15 Q. Okay.  It -- it, at this point, did it kind of


16 become a back and forth, I think, at some point he -- he


17 asked you if it had anything to do with gang activity or


18 something like that?


19 A. Yeah, he asked me that on the -- on the car ride


20 over there to headquarters and asked him if it had something


21 to do with being in a gang in New Jersey, or --


22 Q. Okay.


23 A. -- something on that line of questioning, but...


24 Q. Okay.  And -- but -- but I guess it looks like in


25 your report that he asked if we just robbed everyone up?
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1 A. That's correct.


2 Q. And he asked you about the robbery and asked about


3 robbery.  Says you -- you then began explaining the evidence


4 that you had gathered?


5 A. That's correct.


6 Q. Okay.  So at this point, he's kind of engaged you


7 as far as like letting him know what your evidence was at


8 that point?  I -- I guess he's trying to figure out what


9 you've gotten at that point?


10 A. Yeah, it was clear to me that he was -- I guess,


11 trying to reengage the conversation with me to see what


12 evidence I had that suggested him in the property.


13 Q. Right, okay.  At this point, did he ask you to


14 stop questioning him?


15 A. I don't believe it was at that point, no.


16 Q. No?  Okay.  Did he ask for a lawyer?


17 A. Not at that point, no.


18 Q. Okay.  At some point down the line, he does


19 finally say that he wants a lawyer?


20 A. He does -- and I can find it exactly in my notes


21 if you want me to, but he does.


22 Q. One more interest in that -- the middle part,


23 after you Mirandize him and then he asks you to tell him what


24 you got, and before he asked for an attorney, at some point


25 during that -- that back and forth, did he indicate whether
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1 or not he had access to that van -- the Nissan van we've been


2 talking about?


3 A. Yes.  I -- I asked if he -- "Who has access to the


4 van?"  And, "Who drives that van?"  He stated clearly that it


5 was just he and his girlfriend that had access to that van.


6 Q. Okay.


7 A. And that it was his uncle's van and that he let


8 him have it to -- or let him borrow it, have it to drive


9 around.  It's his only mode of transportation.


10 Q. Did he admit to once upon a time working at that


11 Family Dollar?


12 A. He did, yes.


13 Q. Did he admit to any firing from that Family


14 Dollar?


15 A. I believe so.  I think he used the word is


16 "suspended."


17 Q. Okay.


18 A. But I believe in the be in the car ride over, he


19 said he was fired.


20 Q. Okay.  At -- at some point, did you explain to him


21 that his van had been seen in the immediate vicinity of where


22 the robbery took place?


23 A. I did.  I believe he said that, "There were a lot


24 of vans that looked like my van."  And I said that, "This is


25 your van because it has your -- the tag on the vehicle."
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1 Q. Okay.


2 A. "So it's your van."


3 Q. We're still engaging in a back and forth, you're


4 kind of giving him evidence and he's countering it with,


5 "There's a lot of vans that look like that?"


6 A. That's correct.


7 Q. So he still hasn't asked for an attorney?


8 A. Yes.  That's correct.


9 Q. And you're not threatening him in any way?


10 A. No -- no, sir.


11 Q. Okay.  Did -- what -- if anything, did he say


12 about kind of club hopping that night?


13 A. I believe I asked him where he was that night, and


14 he said that he went, maybe, to Club Space and then Club --


15 there was several different clubs that he threw out that, but


16 it kept changing from club to club to club that night.


17 Q. Okay.  You wrote your report -- I -- I state again


18 that this was Tuesday the 27th.  You're talking about the


19 time of the robbery?


20 A. Yes, sir.


21 Q. Okay.  And he stated that it wasn't a Tuesday


22 night that he was club hopping?


23 A. Yes.  He -- he just continuously changes the story


24 once I -- I was trying to narrow down the date and time of


25 the incident.
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1 Q. Okay.  So that's -- that's what you found his


2 answer to be kind of changing and shifting --


3 A. That's correct.


4 Q. -- throughout the conversation?


5 A. That's correct.


6 Q. Okay.  I'm looking at -- it looks like about on


7 page four of six in your report, third paragraph is sort of


8 when he eventually invokes his right?  Stop speaking?


9 A. Yes, that's correct.


10 Q. Okay.  How -- how did that go about?


11 A. I believe I asked him -- yeah, I believe I asked


12 him if it was him driving a vehicle at 7:23 p.m., and he


13 didn't exactly answer and said something to the effect of, "I


14 could understand why the Family Dollar would be robbed," and


15 then he asked for an attorney.


16 Q. Okay.  That -- that was pretty unequivocal?


17 A. Yes.


18 Q. Whenever he says, "I want an attorney."  That's --


19 that's clear terms.  Right?


20 A. Clear as day.


21 Q. Okay.  And what did you do when he said that?


22 A. I stopped asking him questions about the crime.


23 MR. SCOTT:  Okay -- Okay, your Honor, that -- that's


24 all the questions I have for Investigator Ambos.


25 THE COURT:  Any re-cross?
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1 MS. EIGENBROT:  Your Honor, I actually don't have any


2 questions.  I guess I would have some concerns about going


3 into some of what was testified to.


4 MR. SCOTT:  I -- for this, I -- and I really, that's


5 why we didn't have them, I hadn't anticipated getting into


6 any of it, but probably the line of questioning where he


7 admits to driving the van and having access to the van --


8 THE COURT:  Okay.


9 MR. SCOTT:  -- I probably limit it to that.


10 THE COURT:  Okay.  All right.  Yeah.  I mean, I --


11 MS. EIGENBROT:  Then I don't -- I don't have any


12 objections to that.


13 THE COURT:  Okay.


14 MS. EIGENBROT:  I -- I was more concerned, there was a


15 lot of conversation in this interview where I feel like


16 Investigator Ambos offers kind of an opinion about facts and


17 circumstances of this case, that I definitely doesn't think


18 the jury -- was appropriate for the jury to hear that part.


19 THE COURT:  Well, it appears that it -- it is clearly


20 an admission or upon it, at -- at least for what the


21 objection was raised for in question.  I -- I guess I'm going


22 to allow Mr. Scott, if we don't go down the road, we don't


23 have to, we're not allowed to deal --


24 MR. SCOTT:  Yes, sir.  I'll limit --


25 THE COURT:  -- with the jury on that.
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1 MR. SCOTT:  -- to that particular issue.  I think I'm


2 done, so...


3 THE COURT:  Bring the jury back in.


4 (Jury enters.)


5 THE BAILIFF:  Your Honor, the jurors are seated.


6 THE COURT:  All right.  Mr. Scott?


7 MR. SCOTT:  Thank you.


8 BY MR. SCOTT:


9 Q. Investigator Ambos, I -- I wanted to ask you --


10 you mentioned whenever you're serving the search warrant, you


11 arrested Mr. Carson, he was at the door of the van?


12 A. That's correct.


13 Q. Did you have an opportunity ever to ask him who


14 drove that van?


15 A. I did.


16 Q. Okay.  And -- and what did you learn from him?


17 A. I learned that it was actually registered to his


18 uncle.  He said his uncle allowed him to have it in Columbia,


19 and that only he and his girlfriend had access to drive


20 vehicle at that time.


21 Q. Okay.  From his own mouth, just he and his


22 girlfriend were the only ones who drove that van?


23 A. That's correct.


24 MR. SCOTT:  Okay.  Thank you.  Nothing further.


25 THE COURT:  Ms. Eigenbrot?
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1 MS. EIGENBROT:  No further questions, your Honor.


2 THE COURT:  All right.  Ma'am, you may step down.  Any


3 objection to her being excused?


4 MS. EIGENBROT:  No objection.


5 THE COURT:  Is that it?


6 MR. FOWLER:  Yes, your Honor.  That's all the witnesses


7 we had lined up for today.


8 THE COURT:  Okay.  Ladies and gentlemen of the jury, we


9 are done for the day.  Tonight when you go home, please don't


10 discuss the case with your family members.  Please don't take


11 it upon yourself to do any research.  Your decision is got to


12 be based on what you hear on the witness stand and the other


13 evidence. So don't discuss it, don't research it, and I'll


14 ask that you be back here at 9:00 in the morning. 


15 There may be a couple of issues that we have to deal


16 with.  I promise you I'll try to make them as quick as


17 possible, so if we don't start right at 9:00, don't get mad,


18 we'll start as close to 9:00 as we can, but we'll be here by


19 9:00.  That means as soon as we get our stuff done, we'll get


20 you in here and get back to work.


21 And also, ladies and gentlemen, please make sure you


22 get plenty of rest.  I know sometimes after lunch it's kind


23 of hard.  You might be dozing off a little bit.  So let's


24 make sure we all get plenty of rest.  And -- and I'm not


25 saying I'm above that either sometimes after lunch.  As -- as
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1 you've seen a trial -- you always like to see it on TV, the


2 State has to go through a bunch of steps to make things


3 happen.


4 So it's not like on TV where somebody's dropping a bomb


5 every 30 -- you know, 30 seconds and keeping you.  So -- so


6 do the best you can to get a good night rest and stay engaged


7 because it's important to both the State and the Defense that


8 you hear and absorb all the evidence.  You all have a good


9 evening.


10 (Jury exits.)


11 THE COURT:  Yes.  Everybody's okay with my plenty of


12 rest?  First time I've had to handle that.  So not -- didn't


13 want throw it on chair --


14 MS. EIGENBROT:  Apparently on our last jury, one of the


15 women had ordered night shift and then come in.


16 THE COURT:  Well, I have added that to my -- the


17 hardship section of jury qualification.  Just to ask Caroline


18 about that, just to ask somebody has had night shift, that is


19 kind of a hardship.


20 MS. EIGENBROT:  I agree.


21 THE COURT:  Because they're probably not going to let


22 them off.  So that lady really worked from home, taking a


23 shower.  All right.  We'll see you all in the morning 9:00.


24 MS. EIGENBROT:  And, your Honor, just briefly, this --


25 last time we did a 9:00 start time, they emailed the jail and
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1 asked that he be -- my client be here at 8:30.  We did not


2 have him here at 8:30.  Would your Honor be inclined to send


3 an email to -- to the appropriate people to ask if he be here


4 a little bit earlier?


5 THE COURT:  If you all tell us (inaudible), we will.


6 MS. EIGENBROT:  I can send you the contact information.


7 THE COURT:  Well, (inaudible) to do.


8 MS. EIGENBROT:  Thank you, your Honor.


9


10 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED) 
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1 CONTINUATION OF PROCEEDINGS - JANUARY 28, 2025.


2 THE COURT:  All right.  Before we get the jury in, I


3 wanted to go back (inaudible) brought your motion on the


4 photographs.


5 MS. EIGENBROT:  Yes.


6 THE COURT:  Then yesterday you mentioned 404 (b), which


7 I assume was a prior act.


8 MS. EIGENBROT:  Yes.


9 THE COURT:  But also took a look at it from a 403 as


10 well -- you know, I guess obviously the standard under 403 is


11 that -- probably the value has to be substantially outweighed


12 by prejudice.  And looking at the photos, I didn't


13 necessarily see the great amount of prejudice.  I mean -- I


14 guess based on the State's argument, they do have some


15 probative value, and I don't find that that probative value


16 is substantially outweighed by the amount of prejudice.


17 So to the extent of the motion, I'm going to deny it on that


18 ground.  To the extent of an objection, I'm going to


19 respectfully overrule you.  And under -- and just moving


20 quickly on 404 (b), I know that the evidence is not


21 admissible to prove conformity, but it is admissible to prove


22 mode of opportunity to plan.  And it's my understanding that


23 the State wasn't intending to introduce the photographs


24 anyway, correct?


25 MR. FOWLER:  No, sir, your Honor, I don't intend to
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1 introduce them.  My cell phone analyst right here is just


2 going to say that the phone belonging to James Carson took


3 photos in and around the Family Dollar where armed robbery


4 happened, and some of those photos are taken from what


5 appeared to be behind the cash register.


6 THE COURT:  Well, and that kind of even goes to lessons


7 of prejudicial that, in my opinion, so -- I mean, based on


8 all of that, and maybe something may change, I'm going to


9 respectfully deny the motion.  Now, Ms. Eigenbrot, just to


10 give your client a little bit more time, do you want me to go


11 over his Fifth Amendment right to remain silent and testify,


12 even though we're not --


13 MS. EIGENBROT:  Yes, sir.


14 THE COURT:  -- To that point in the trial yet, that'll


15 give him any more time to kind of mull it over before the


16 State rests their case.  Are you okay with that?


17 MS. EIGENBROT:  I'm happy to do that now, your Honor.


18 THE COURT:  Okay.  Any objection by the State?


19 MR. FOWLER:  No objection, sir.


20 THE COURT:  Okay.  Mr. Carson, could you raise your


21 right hand?  Do you swear to tell the truth, the whole truth,


22 and nothing but the truth?


23 JAMES EDWARD CARSON, DEFENDANT,


24 being duly sworn, testified as follows:


25 MR. CARSON:  Yes, sir.
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1 THE COURT:  Okay.  And Mr. James Carson, at this time,


2 I'm going to explain to you certain -- of -- one of your


3 rights.  If you don't understand anything I say, please let


4 me know.  If you want me to explain anything else, please let


5 me know.  Do you understand that?


6 MR. CARSON:  Yes, sir.


7 THE COURT:  Okay.  We haven't reached the stage yet,


8 but at some point, when the State rests, we're going to reach


9 a stage in this trial where you may present your defense. 


10 You have the right to claim the protection given to you by


11 the Fifth Amendment of this state in the United States.  This


12 amendment states in part that no person shall be compelled in


13 any criminal case to be a witness against himself.  That


14 means that you cannot be required to testify in this case. 


15 You have the right to testify on your own behalf.  However,


16 no one can make you testify.  This is a personal right, and


17 no one can waive this right, except you.  Do you understand?


18 MR. CARSON:  Yes, sir.


19 THE COURT:  Okay.  If you decide to testify, you'll be


20 subject to the same rules that govern other witnesses, and


21 you may be examined and cross-examined on any relevant issue


22 in this case.  In addition, if you have any convictions


23 involving dishonesty or false statement or for crimes


24 punishable by imprison for more than one year, and this court


25 determines the probative value of admitting this evidence
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1 outweighs its prejudicial effect, the solicitor will be able


2 to introduce your record and attack your credibility.  Do you


3 understand?


4 MR. CARSON:  Yes, sir.


5 THE COURT:  If you decide to testify, this decision on


6 your part must be made freely, voluntarily, and intelligent


7 with knowledge of the protections given to you by the Fifth


8 Amendment and the consequences of your decision to testify. 


9 Do you understand?


10 MR. CARSON:  Yes, sir.


11 THE COURT:  If you decide not to testify, I'll instruct


12 the jury that they cannot give the fact that you did not


13 testify any consideration whatsoever.  And there is to be


14 absolutely no prejudice to you because you did not testify. 


15 It is left entirely up to you whether or not you testify. 


16 You may talk with your attorney, your family members,


17 friends, or anyone else you feel like, but the final decision


18 will be left entirely up to you.  Do you understand all of


19 what I've explained to you?


20 MR. CARSON:  Yes, sir, I do.


21 THE COURT:  Okay.  Do you have any questions about what


22 I've explained to you?


23 MR. CARSON:  No, sir.


24 THE COURT:  Okay.  And I'm not going to ask you the


25 final questions whether you need more time to talk to your
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1 lawyer or do you wish to testify.  I just wanted to go over


2 that early in case you needed more time to make that


3 decision.  Do you understand that?


4 MR. CARSON:  Yes, sir.


5 THE COURT:  And at the appropriate time, I'll ask you


6 if you need -- if you've talked sufficiently with your


7 lawyer, and if you wish to testify.  We're not at that stage


8 in the trial yet, I just wanted to go over that with you just


9 to make sure you have enough time.


10 MR. CARSON:  Okay.


11 THE COURT:  And last thing, again, I don't want to put


12 the cart in front of the horse, and I know that the Defense


13 probably has some motions at the appropriate time.  Again,


14 we're not there yet, but we're down one law clerk, and I


15 think that Judge Taylor's law clerk sent out a proposed jury


16 instruction, assuming he did get that far, did the State and


17 Defense receive those?


18 MS. EIGENBROT:  We did.  I did, your Honor.


19 MR. FOWLER:  Yeah, we did.  Yes, sir.


20 THE COURT:  Okay.  Any issues with them or any addition


21 to anything?


22 MS. EIGENBROT:  Yeah, your Honor, I'm going to ask you


23 to consider also charging the jury on identification.  And I


24 have a copy of the -- I believe, proposed charge that I would


25 submit.  Your Honor, if I may approach?
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1 THE COURT:  Sure.


2 MS. EIGENBROT:  The reason I'm asking for this, your


3 Honor, is I'm anticipating some testimony from Ms. Patricia


4 Brown today.


5 THE COURT:  Okay.


6 MS. EIGENBROT:  She's the manager at the Family Dollar


7 during the time of the incident.  When she arrives on scene


8 and is watching the video with law enforcement, she's the one


9 that says that, "I believe that to be James Carson."  And


10 that's how he became a suspect in the case.  I believe that


11 will be her testimony here today.


12 And based on the charge, I think that while her --


13 individual in the video is completely covered up, those are


14 her impressions.  She's basing that on the build of the


15 suspect in the video, and I believe the walk of the suspect


16 in the video.  So I think there are some elements that go


17 towards identification, and her statement, she believes Mr.


18 Carson is the suspect in the case.


19 THE COURT:  Did you give the State a copy of the...


20 MS. EIGENBROT:  I did (crosstalk) yes.


21 THE COURT:  State have any objection?


22 MR. FOWLER:  I don't necessarily have an objection,


23 your Honor.  But Ms. Brown is our next witness.  I think if


24 we could just hear her testimony from before...


25 THE COURT:  Okay.  Well, and this isn't the charge
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1 conference, I just kind of wanted to make sure if there was


2 some big issue with the proposed charges, I wanted to go


3 ahead and start dealing with it because I expect we'll


4 probably be finishing up and give it to the jury today. 


5 Because I just didn't want this lingering out there and --


6 you know, instead of him sitting in the jury room not doing


7 anything, so...


8 MR. FOWLER:  And I don't plan to have prolonged charge


9 conference, your Honor, I just would like to see the


10 testimony.


11 THE COURT:  Okay.  Sounds good.  Are we ready for the


12 jury?


13 MS. EIGENBROT:  Defense is ready.


14 MR. FOWLER:  I'm told that sleepy juror from yesterday


15 was the one who was late today.  At some point, could we


16 consider moving in an alternate because I don't think this


17 guy is really invested in being a juror.  I don't know that


18 he's paying attention to the extent he needs to be.


19 THE COURT:  Well, yeah, I was watching him, you know,


20 after you brought up the court's attention.  I mean, it


21 seemed like he was -- although there were times when you


22 turned the TV on -- what, like, when I looked over there, he


23 was all right.  Hopefully he got a little bit extra sleep.  I


24 mean, I guess, you know, if you feel like you need to make a


25 motion, go ahead and make it.  But I guess we'll go ahead and
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1 bring him back in at this point.


2 MR. FOWLER:  Okay.


3 THE COURT:  Then, you know, see how it goes.  If he


4 falls out of the chair or something, we'll deal however we


5 want.


6 MR. FOWLER:  All right.  (Inaudible).


7 THE COURT:  Bring the jury in, please.


8 (Jury enters.)


9 THE CLERK:  The jury is seated, your Honor.


10 THE COURT:  All right.  Ladies and gentlemen of the


11 jury, good morning.  Good to see you.


12 JURY PANEL:  Good morning.


13 THE COURT:  Thank you for your patience.  Like I told


14 you yesterday, couldn't get started right at the time.  I


15 said we had a little bit of work to do.  We got it done as


16 quickly as we could.  And now we're ready to proceed.  State,


17 call your first witness.


18 MR. FOWLER:  Thank you, your Honor.  State calls


19 Patricia Brown.


20 THE COURT:  Come forward, Ms. Brown.


21 THE CLERK:  Will you put your stuff down and raise your


22 right hand, please? 


23 PATRICIA BROWN,


24 being duly sworn, testified as follows:


25 THE CLERK:  Speak up, please.
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1 THE WITNESS:  Yes.


2 THE CLERK:  Thank you.  Just have a seat on the witness


3 stand.  State your full name for the record.


4 THE WITNESS:  Patricia Brown.


5 DIRECT EXAMINATION


6 BY MR. FOWLER:  


7 Q. Thank you.  Ms. Brown, February 27th of last year,


8 where were you working?


9 A. Family Dollar.


10 Q. I'm sorry?


11 A. Family Dollar.


12 Q. Okay.  Which location?


13 A. 8909 Two Notch.


14 Q. Okay.  And what was your title?


15 A. Store manager.


16 Q. Okay.  At some point, did you have an employee


17 named James Carson?


18 A. Yes.


19 Q. Okay.  Did there come a time that you had to


20 terminate him?


21 A. Yes.


22 Q. Okay.  Do you remember that to be January 22,


23 2024?


24 A. About that time.


25 Q. Okay.  Yes or no?
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1 A. Yes.


2 Q. Do you remember about how long he worked for you


3 before he was terminated?


4 A. About six -- seven months.


5 Q. Okay.  The night of February 27, 2024, were you


6 working that night?


7 A. Yes.


8 Q. Okay.  At some point, were you called in by law


9 enforcement to retrieve some video?


10 A. No, my assistant called me.


11 Q. Your assistant called you?


12 A. Uh-huh.


13 Q. Okay.  Did you show up to the Family Dollar to


14 retrieve the video?


15 A. Uh-huh.


16 Q. Okay.  Now, Mr. Carson, when he worked there, did


17 -- were you aware of what he would drive to work?


18 A. Yeah, he drove a van.


19 Q. A what now?


20 A. He drove a white van.


21 Q. Okay.  Was it one that you would recognize, one


22 that you would see frequently while he was working there?


23 A. Yes.


24 Q. Okay.  I showed you some video earlier.  This is


25 State's Number 23.  Do you recognize that?
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1 A. Yes.


2 Q. Okay.  How are you able to recognize that?


3 A. Because I mentioned it.


4 Q. Okay.  And what did it show?


5 A. The robbery.


6 Q. Okay.  Or the person entering the store.  Is that


7 what the video showed?


8 A. Yes.


9 Q. Okay.


10 A. And then a robbery.


11 MR. FOWLER:  All right.  Your Honor, State offers


12 State's 23 be admitted into evidence.


13 THE COURT:  Any objection?


14 MS. EIGENBROT:  No objection.


15 THE COURT:  So admitted without objection.


16 (State's Exhibit 23 admitted into evidence.)


17 BY MR. FOWLER:  


18 Q. Okay.  And was that some footage that you pulled


19 for law enforcement that night, February 27th last year?


20 A. Yes.


21 Q. Okay.  What was your immediate reaction when you


22 first viewed that footage?


23 A. That I knew who it was.


24 Q. Okay.  What level of certainty did you have with


25 you?
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1 A. I was certain.


2 Q. Okay.


3 A. I knew who it was.


4 Q. And who did you tell the law enforcement was?


5 A. I didn't say anything.  I just agreed.


6 Q. Okay.  Who did -- who did you say it was?


7 A. I didn't say anything, I agreed with the other


8 person that spoke.


9 Q. Okay.  Well, did we watch another clip of an


10 officer's body camera footage, do you remember that?


11 A. Uh-huh.


12 Q. Okay.  Did you hear your voice in it?


13 A. Yeah, I heard my voice agreeing.


14 Q. Okay.  Who did you agree it to be?


15 A. My assistant.


16 Q. Is there anything that's preventing you from


17 answering my question?  Can I ask it in a different way that


18 maybe you understand?


19 A. No, I'm answering.


20 Q. I'm asking you to name who you identified the


21 suspect to be.


22 A. Oh, who I knew to be?


23 Q. Yeah.


24 A. I said I didn't use him.  My assistant did, I


25 agreed with what she said.
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1 Q. And what did you agree the suspect to be?


2 A. James.


3 Q. James who?


4 A. Carson.


5 Q. Okay.  You see James Carson here today?


6 A. Yeah.


7 Q. Okay.  Where is he?


8 A. The one over there, with his lawyer.


9 Q. I'm sorry?


10 A. He's with his lawyer.


11 Q. Okay.  There's three people at the table.  Which


12 one is he?


13 A. The black guy.


14 Q. Okay.  All right.  And if we hear voices and then


15 yelling the body camera footage that you recognized your


16 voice, did you not?


17 A. Yes.


18 Q. Would you let me play that again?


19 A. I recognize my voice and I said, "Hell yeah."


20 Q. Okay.


21 A. Sorry.


22 Q. That's okay.  Tell the jury what you said when you


23 saw the video of him.


24 A. I said, "Hell yeah, that's him."


25 Q. Okay.  So you were certain that was him when you
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1 watched the video?


2 A. Uh-huh.


3 Q. Let me show you the label of already identified


4 and entered into evidence as State's 24.  Do you recognize


5 that van?


6 A. Yes.


7 Q. How are you able to do that?


8 A. Because I saw it every day when I came to work.


9 Q. Okay.  And who did you know to drive that van?


10 A. James.


11 Q. Okay.  This is State's Number 6.  Do you recognize


12 that?


13 A. Uh-huh.


14 Q. And what is that?


15 A. His bike.


16 Q. Okay.  And how do you know that's his bike?


17 A. Because he drives it to work.  Well, he would


18 drive it to work.


19 Q. He would drive it to work?


20 A. Uh-huh.


21 Q. Did you have a part in training him when he first


22 came to work at the Family Dollar?


23 A. Yes.


24 Q. Okay.  And part of that training, did you have to


25 instruct him on how to operate the cash register?
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1 A. Yes.


2 Q. And did he work the cash register?


3 A. Yes.


4 Q. And did he have to be familiar with how to operate


5 the cash register?


6 A. Yes.


7 Q. Do you remember Gracie Turner?


8 A. Uh-huh.


9 Q. She testified yesterday, and we were talking a


10 little bit about if there's not a transaction, how would you


11 bypass normal safeguards on the cash register and have it


12 open up, how would you do that?


13 A. A no sale.


14 Q. A no sale?  How would -- what are the steps


15 involved?


16 A. You just have a no sale.


17 Q. Okay.


18 A. And drop box open.


19 Q. Okay.  You mentioned there was a couple other


20 steps earlier when...


21 A. Yeah, that's not (inaudible).


22 Q. Okay.  Now, what was -- what does the manager's


23 (inaudible).


24 A. What does the manager's (inaudible)?  Our employee


25 members.
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1 Q. Okay.  And how would that be involved in manually


2 opening up a cash register?


3 A. To get change.


4 Q. So why wouldn't Gracie Turner have known how to


5 open it up If there was...


6 A. Because it's a second down register.


7 Q. Okay.  So that's something that you have to be


8 experienced in a little bit?


9 A. Yes.


10 Q. Would that be something you'd expect just your


11 average customer to come in and tell you?


12 A. No.


13 Q. No?  Okay.  When you learned that the armed robber


14 had instructed Gracie Turner on how to open the cash


15 register, what did you think of that?


16 A. I taught her how to do it because she finally told


17 me she did not know.


18 Q. Right.  But my point is, when you learned that the


19 suspect had instructed her how to open up the cash register,


20 did anything occur to you regarding that?


21 A. No.


22 Q. Okay.


23 A. Because he worked there.


24 Q. He worked there?  Okay.


25 A. That's the only way you know is that he worked
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1 there.  Everybody knows how to open the registers.


2 Q. Okay.  Well, that's what I was asking.  So that


3 would be something that you would expect somebody who work


4 there to know?


5 A. Uh-huh.


6 MR. FOWLER:  Okay.  Patricia, thank you.  I think


7 that's all the questions I have for you.  Please answer any


8 question the Defense presents.


9 THE COURT:  Ms. Eigenbrot?


10 CROSS-EXAMINATION


11 BY MS. EIGENBROT:  


12 Q. Good morning, Ms. Brown.


13 A. Good morning.


14 Q. It's upsetting you do not want to be here?


15 A. Yeah.


16 Q. I will try my best to be as quick as I possibly


17 can.  Okay?


18 A. Uh-huh.


19 Q. All right.  So the testimony was that you'd


20 actually hired Mr. Carson, is that right?


21 A. Yes.


22 Q. I know you mentioned on direct it was about six to


23 seven months.  Could it -- I think it was in December of 2023


24 that you hired him, right?


25 A. No.  It was before December.
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1 Q. Before December?  And when you would communicate


2 with your, I guess, store associates, you sometimes would do


3 that via text message, is that right?


4 A. Yes.


5 Q. And when he was hired, he was working part-time?


6 A. Uh-huh.


7 Q. And I'm sorry, it's a "Yes" or "No"?


8 A. Oh, yes.


9 Q. Thank you.  And why did the State talk about --


10 that was including some time on the registers?


11 A. Yes.


12 Q. Okay.  And now, as the manager, you were


13 responsible for other stores as well, weren't you?


14 A. No.


15 Q. No, you just were that one?


16 A. Yes.


17 Q. All right.  But when the incident occurred, you


18 were not at the store?


19 A. No.  I was off.


20 Q. And, of course, you got called in by your


21 assistant manager, right?


22 A. Uh-huh.  Sorry.  Yes, I did.


23 Q. And so, you did not personally interact with the


24 suspect?


25 A. No.
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1 Q. And that includes not speaking with the suspect?


2 A. No.


3 Q. And you're aware that Mr. Carson is from New


4 Jersey, is that right?


5 A. Yes.


6 MS. EIGENBROT:  Thank you, Ms. Brown.  I don't have any


7 further questions.


8 THE COURT:  Any re-direct?


9 MR. FOWLER:  No, your Honor.


10 THE COURT:  All right, Mrs. Brown, you can step down. 


11 Any objection of her being excused?


12 MR. FOWLER:  No, your Honor.


13 MS. EIGENBROT:  No.


14 THE COURT:  All right.  Ms. Brown, you're done.


15 MS. BROWN:  Thank You.


16 MR. FOWLER:  State calls Investigator Trevor Holt.


17 THE COURT:  Come forward and be sworn.


18 INVESTIGATOR TREVOR HOLT,


19 being duly sworn, testified as follows:


20 THE CLERK:  Thank you.  Do have a seat at the witness


21 stand, and state your full name for the record.


22 THE WITNESS:  Trevor Holt.


23 DIRECT EXAMINATION


24 BY MR. FOWLER:


25 Q. Investigator Holt, what is it you do at the
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1 Richland County Sheriff's Department?


2 A. I'm an investigator assigned to the Technical


3 Services Unit.


4 Q. And what are your duties in the Technical Services


5 Unit?


6 A. Right now, pretty much data acquisition from


7 devices that are able to contain data such as smartphones,


8 watches, tablets, stuff like that.


9 Q. Cell phones mostly?  And could you tell the jury


10 what you mean by "data acquisition"?


11 A. Sure.  So when an investigator has a case and they


12 go to me to see the cell phone or some kind of smart device,


13 storage device, they'll submit a help desk ticket.  I'll then


14 go pick up that device, transport it to the tech service


15 unit.  I'll document the device by photographing it, taking


16 some information from it such as the date and time on the


17 device, if it's in airplane mode or not in airplane mode.  If


18 I have a passcode for the device, I'll document such things


19 as like the serial number, make and model of the phone.  And


20 then I'll connect it to one of our mobile forensic tools for


21 data extraction.


22 Q. And so, when you connect it to that tool for data


23 extraction, what exactly is happening?


24 A. So the tool is installing a client on that phone


25 that is compatible with the make and model and the operating
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1 system of that phone in order to extract the raw data from


2 the phone.


3 Q. What do you mean by "raw data"?


4 A. So it's all binary, it's all going to be ones and


5 zeros when it's extracted.


6 Q. But that is essentially all of the information


7 that is stored on the phone that's coming out of that phone?


8 A. Correct.  In this case, it was a full file system


9 extraction.


10 Q. And so, that means you're able to get all of the


11 information that's available stored on this phone off of it?


12 A. Correct.


13 Q. And you said it's in binary?


14 A. Correct.


15 Q. And you refer to that as raw data?


16 A. Yes.


17 Q. And I know this isn't part of your duties, but do


18 you know what happens with that raw data once it's acquired?


19 A. Sure.  So it's stored on a mass storage device,


20 and then when an analyst is available, they'll grab that data


21 from that device and start the actual analysis portion of the


22 investigation.


23 Q. And when you extract that raw data, that


24 information off the phone, do you alter it in any way?


25 A. No.  In fact, the data comes with what's called
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1 "hash value."  It's a random series of numbers and letters


2 that's assigned to that particular data extraction.  And then


3 the hash value is confirmed throughout the process.  And if


4 anything changes in that hash value, we know something has


5 been altered.


6 Q. So there are multiple checks and balances to make


7 sure that --


8 A. Correct.


9 Q. -- the information the computer pulls off the


10 phone is not altered in any way?


11 A. Correct.


12 Q. The data you have is what is in this phone?


13 A. Yes.


14 Q. And did you do a data acquisition in this case?


15 A. I did.


16 Q. I'm going to show you what's been admitted into


17 evidence as State's 28.  Do you recognize that?


18 A. Yes.


19 Q. And did you do a data acquisition on that phone?


20 A. I did.


21 Q. And who is the subject listed on that bag?


22 A. James Carson.


23 MR. FOWLER:  No further questions, your Honor.


24 MS. EIGENBROT:  No questions.


25 THE CLERK:  Next witness.
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1 THE COURT:  Mr. Holt, you may step down.  Objection


2 from being excused?


3 MR. FOWLER:  No, your Honor.


4 THE COURT:  All right.  Mr. Holt, you may leave.


5 MR. FOWLER:  State calls Investigator Aiono.


6 THE COURT:  Come forward, Mr. Aiono.


7 INVESTIGATOR JORDAN AIONO,


8 being duly sworn, testified as follows:


9 THE CLERK:  Thank you.  Please have a seat on the


10 witness stand.  State your full name for the record, and


11 spell your last name as well.


12 THE WITNESS:  Jordan Aiono, last name is spelled


13 A-I-O-N-O.


14 DIRECT EXAMINATION


15 BY MR. FOWLER:  


16 Q. Investigator, would you tell the jury what it is


17 you do at the Richland County Sheriff's Department?


18 A. Yes, I work as an investigator in our Technical


19 Services Unit, and I analyze and examine mobile devices and


20 other storage (inaudible).


21 Q. And you just heard Investigator Holt testify that


22 he performs data acquisitions in cell phones.  Is that


23 correct?


24 A. Yes.


25 Q. And you are the one that analyzes those data
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1 acquisitions?


2 A. I do.


3 Q. And have you been trained -- I guess, let me back


4 up.  Tell us how you came to be an analyst with the Technical


5 Services Unit.


6 A. Sure.  Starts with my background.  I was at


7 (inaudible) Fox Army as an off-source intelligence analyst. 


8 I applied a job out here as a contractor for By Path working


9 as a digital forensic analyst for them.  And through that


10 job, I was connected to Richland County Sheriff's Department


11 and worked with them a few cases.


12 Q. And so, in analyzing these data acquisitions, have


13 you been trained?


14 A. Yes, I have.


15 Q. Would you tell the jury about the various


16 trainings you have in that area?


17 A. Yes, I can.  All right, hold on.  Certain


18 certifications starting with NSAP and examined Spotlight and


19 XRY, Cellebrite Certified Operator, Cellebrite Physical


20 Analyst.  I hold several certifications from NW3C, including


21 air tags and tracking technology, darknet markets, forms and


22 investigations, encryption, search warrants, and digital


23 evidence.


24 And I hold assemble certifications from (inaudible)


25 including mobile forensics fundamentals, part one and two,
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1 mobile device preservation, creating mobile test data and iOS


2 analysis.


3 Q. And all of those trainings, those are in different


4 areas of mobile forensic analysis?


5 A. That's correct.


6 Q. How many forensic analysis of cell phones would


7 you say you've performed in your career?


8 A. Over a hundred.


9 Q. Then this process that you go through and


10 analyzing the data acquisition that people like investigator


11 Holt did could you walk us through that process a little bit,


12 just kind of generally?


13 A. Sure.  Yeah.  So like Investigator Holt was


14 saying, we're going to grab that data, that raw data, that


15 ones and zeros and we're going to use commercial tools or


16 free tools, open source tools to analyze that data so we can


17 understand it.


18 Q. And so you're actually yourself interpreting the


19 ones and zeros?


20 A. Well, the tools are and then we're trained to read


21 the tools and to make sense of the data.


22 Q. But you also verify that the tool is interpreting


23 the ones and zeros, correct?


24 A. That's correct.  We go through multiple


25 (inaudible) of the tools when they update.
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1 Q. And as Investigator Holt said, you're not adding


2 or changing the data at all?


3 A. That's correct.  We go through that process of


4 hashing.  And if anything changed, it would have a different


5 hash and we've done something else.


6 Q. And your analysis, is it peer-reviewed?


7 A. It is.  That's part of our SOP and my boss...


8 Q. I'm sorry, what's an SOP?


9 A. Oh, sorry.  Standard Operating Procedure.  And so


10 we're peer-reviewed by our boss who's been doing this for a


11 while.


12 Q. So the tools, check the data, you check the data,


13 you check to make sure the tool's accurate, and then your


14 boss makes sure that you are accurate.


15 A. That's right.


16 Q. Is that -- is that right?  And is this analysis


17 process, is this something that's sort of prolific in the law


18 enforcement community used throughout the country?


19 A. Yes.


20 Q. And the methods that you've described did you use


21 them in this case?


22 A. I did.


23 MR. FOWLER:  Your Honor, at this time, I'll move to


24 have Investigator Aiono, qualified as an expert in mobile


25 forensic analysis.
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1 THE COURT:  Any objection?


2 MS. EIGENBROT:  I have no questions and no objections.


3 THE COURT:  All right.  I'll find that the evidence


4 will assist prior fact, the expert qualifies and the


5 underlying science (inaudible).


6 BY MR. FOWLER:  


7 Q. Okay.  Investigator before we dive into what you


8 did in this case are there any times in your work where you


9 test certain outcomes on test phones?


10 A. Yes.  We do periodically test stuff, especially


11 when we don't have a complete understanding, we're able to


12 grab those devices that are similar and test data.


13 Q. So if you see something in the data and you don't


14 exactly know why it's there, you grab a phone that is either


15 the same or similar to the device you're analyzing and test


16 it to see how you get that result?


17 A. That's correct.


18 Q. Okay.  And you -- like you said, you had


19 opportunity to conduct an analysis in this case?


20 A. I did.


21 Q. Could you tell us on what device you performed


22 that analysis?


23 A. Yes, I performed...


24 Q. Yes.  And if you have your report up there, you


25 can refer to it.
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1 A. Yeah, it was the Samsung Galaxy 854.


2 Q. I'm going to show you what's been marked as


3 State's 28 with Investigator Holt that he acquired the data


4 from.  Is that the same phone?


5 A. Yes.


6 Q. And in your analysis of the information on the


7 phone, were you able to determine the owner of the phone?


8 A. I was.


9 Q. And who was the owner of that phone?


10 A. According to the device, it was James Carson.  So


11 with a smartphone, you can name the device as well.  And I


12 think the name for the device was James 854 -- James 854.


13 Q. So that's like -- I have an iPhone and a Samsung,


14 but my iPhone, when I plug it in the computer, it's Nick's


15 iPhone.  This the same on Samsung?


16 A. It's the same.


17 Q. Okay.  And just one more time, you review all of


18 the data that Investigator Holt pulled off of that phone to


19 ensure that it is being interpreted accurately?


20 A. Yes.


21 Q. Okay.  And you're not changing or altering that in


22 any way?


23 A. No, we're just looking at it.


24 Q. And in further investigating who the phone


25 belonged to, did you find some email addresses or some
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1 accounts that were signed in on the phone?


2 A. I did.  The Google account for this phone was


3 Eddiejcarson856@gmail.com.


4 Q. And continuing in your analysis to determine who


5 the owner of the phone was, did you locate a picture in the


6 phone?


7 A. I did.  There are some of images that are captured


8 by the phone.  There's a license that was to a James Edward


9 Carson.  It -- there's a picture.


10 Q. And you compared that to a photo you have of James


11 Carson, correct?


12 A. I did.


13 Q. And they were the same?


14 A. Yes.


15 Q. Now, we just spoke about a picture that had been


16 taken on the phone.  You analyzed a date range of pictures


17 that were captured in the phone, did you not?


18 A. Yes, sir.


19 Q. What was that date range?


20 A. It was from...


21 Q. And I'm looking at the top of page eight of your


22 report as I read along with it.


23 A. Oh yes.  It was from the 6th of January, 2024 to


24 22nd, January.


25 Q. And we're talking about pictures.  Now, before I
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1 get into these specific pictures, would you explain to the


2 jury what you're looking at, how you know these pictures were


3 taken by the phone, the whole analysis process behind


4 pictures on the phone?


5 A. Yes.  So your smartphone in this case is a Samsung


6 device.  There's going to be what's called a DCIM folder.


7 Q. What's a DCIM folder?


8 A. A DCIM stands for Digital Camera Images.  This is


9 where images and videos that were created by the native


10 camera application were stored.


11 Q. Okay.  And I have a little trouble keeping up with


12 the technical words.  The DCIM folder, that's a folder on the


13 phone that stores information, is that correct?  Sort of like


14 a folder on a computer?  Like if I create new folder on my


15 computer?


16 A. Yes.


17 Q. And that's just a folder that specifically stores


18 images?


19 A. It is -- in this specific circumstance, it's only


20 images that are stored by the phone that have been taken by


21 the native camera application or screenshotted by the device.


22 Q. And that was the other thing I wanted to ask you. 


23 What do you mean by "native camera application"?


24 A. The phone.  Like, your camera on your phone.


25 Q. So again, I get this is an iPhone, but like the


147







148


1 camera app right here on the iPhone --


2 A. Yes.


3 Q. -- That would be the native camera application?


4 A. That's correct.


5 Q. Okay.  And so now back to the photos you found on


6 this phone, were you able to determine a location where these


7 photos were taken?


8 A. I was.


9 Q. And explain to us how you were able to determine a


10 location of where these photos were taken.


11 A. So if you're -- when you take a picture, it's kind


12 of like a polaroid picture if you're familiar with that. 


13 It's going to snap what's called "metadata."  And so for


14 instance, if there was a polaroid picture, say your grandma


15 took a picture of you, she wrote on the date -- the date on


16 the back, where it was, the location and stuff.  Your phone's


17 doing that natively in sort of a form called metadata.  And


18 in this instance, it would give the capture time, the


19 latitude, longitude, the location and just the information on


20 the phone itself saying stuff about this picture.


21 Q. Okay.  And I think, I'm sorry, I just counted.  So


22 you looked at 32 pictures that were stored in the phone or


23 that were taken by the phone's camera app.  And what was the


24 location of those photos?  What did the data show -- where


25 did the data show they were taken at?
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1 A. The Family Dollar.  And then this would be 8909


2 Two Notch Road.


3 Q. And you're generally aware of the allegations in


4 this case?


5 A. I am.


6 Q. 8909 being where the armed robbery we are here for


7 took place?


8 A. Yes.


9 Q. And so there are at least 32 pictures that you


10 looked at on James Carson's Samsung that were taken at the


11 robbery location?


12 A. Yes.


13 Q. And at least in a couple of those -- and they've


14 looked at these -- do some of them appear to have been taken


15 behind the cash register?


16 A. Yeah, there are several taken behind the register.


17 Q. And those ones depicting the cash register, that's


18 at 8909 Two Notch?


19 A. Yeah.


20 Q. Now we've talked a little bit about GPS data.  Can


21 you kind of give the jury an explanation of phones and what


22 they do with location -- the location of the phone and


23 storing it and whatnot?


24 A. Yeah, so your phone, essentially, it's going to


25 track where you go through location services.  And for this
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1 instance, it was a Samsung and there's an application called


2 Samsung Find, and it tracks the location of the device.


3 Q. So the application on the phone keeps up where the


4 phone is at all times?


5 A. Yes.


6 Q. And does it store that information?


7 A. It does.  It stores in the database.


8 Q. And you're able to access that database?


9 A. That's correct.


10 Q. And did you look at the database for that phone


11 belonging to James Carson?


12 A. I did.  I looked at the location database for this


13 phone.


14 Q. Okay.  And I want to show you -- just to kind of


15 discuss the accuracy of the data that's stored on the phone,


16 I want to show you what's been admitted as State's 8 and 9. 


17 You've seen these before, have you not?


18 A. Yes.


19 Q. What are those?


20 A. These would be black images.


21 Q. And you compared these with the location


22 information that was stored in James Carson's phone having a


23 location at three o'clock, 3:22 in the afternoon of Broad


24 River and Beatty Road.  And at 7:00 a.m., also Broad River


25 and Beatty Road.  Those are both on the 27th.  Did the


150







151


1 location data that stored on the phone, did it put him in the


2 same general area as where those Flock cameras were taken?


3 A. Yes, the device was in the same area.


4 Q. Okay.  And in analyzing the location data stored


5 on the phone, it's accurate data?


6 A. Yes.


7 Q. And in fact, it gives you a radius within however


8 many feet that that's where the device is?


9 A. That's correct.


10 Q. So my phone keeping up with my location right now,


11 it would be within 5 feet of where it's sitting?


12 A. Yeah.


13 Q. And that's all stored in the database that you


14 analyze on the phone?


15 A. Yes.


16 Q. And in analyzing the database where that GPS


17 location's information is stored on James Carson's phone, did


18 you -- did something look suspicious to you?  Did something


19 seem interesting about that data?


20 A. Yes.


21 Q. And I'm on page 24 of your report.


22 A. Yes.  The location was locked and turned off on


23 the night of 27th.


24 Q. It was turned off?


25 A. Yes.
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1 Q. About what time was the location information


2 turned off on the phone?


3 A. 1842.  So 6:42.


4 Q. So on 2/27/2024, at 6:42 p.m., is that right? 


5 6:42 p.m., the location services are turned off on the phone?


6 A. Yes.


7 Q. And when you turn location services off on that


8 phone, what -- what happens to the location information the


9 phone would otherwise stored?


10 A. So the phone's going to try to connect and get a


11 location.  If it's disabled, it's obviously going to show


12 that it can't find the location.


13 Q. So when location services are off, the phone can't


14 tell where it is?


15 A. That's correct.


16 Q. And so, at 6:42 p.m., those location services are


17 turned off?


18 A. Yes.


19 Q. And in your viewing of the database storing GPS


20 data, you can't see where the phone is?


21 A. Correct.


22 Q. Okay.  And now I want to get to -- is that


23 something that you would have to do manually?


24 A. Yes.  You have to manually turn off to disable the


25 location.
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1 Q. And this is where I was going with asking if you


2 test things, explain to the jury how you know that the user


3 would've had to manually go and turn that location


4 information off.


5 A. Yes.  So I tested this with another Samsung


6 device.  And through our process of determining how it's


7 turned off and it's as simple as flipping up your phone and


8 looking for the location services icon, clicking and then


9 turning it off.


10 Q. And so, you looked at the data that was stored on


11 James Carson's phone?


12 A. Yes.


13 Q. And you ran a test on a phone similar to that, and


14 the results were the same?


15 A. Yes.


16 Q. For -- and you on the test phone manually turned


17 off location services?


18 A. Yeah.  I had manually turned it off.


19 Q. And got the same result as what you saw in James


20 Carson's phone?


21 A. I did.


22 Q. So, and again, I know again that I'm working off


23 an iPhone, but that would be like me going into my settings,


24 privacy and security location services, turning location


25 services off by hand?
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1 A. Just like that, yes.


2 Q. And were you able to determine when they were


3 turned back on?


4 A. I was.  They were turned back on at 12:17, so


5 midnight on the 28th.


6 Q. So midnight the next day, location services are


7 manually turned back on, on James Carson's phone?


8 A. Yes.


9 Q. But just once again, during the time of the


10 robbery, the phone was not able to store any information as


11 to where the device was?


12 A. That's correct.


13 Q. And that's because location services were manually


14 turned off at 6:42 p.m.  On the night of the 27th?


15 A. Yes.


16 Q. All right.  And as you said, you were genuinely


17 generally aware of the allegations in this case, in your


18 experience as an investigator, did you find something


19 interesting in terms of Mr. Carson's search history?


20 A. I did.


21 Q. Can you tell the jury what that is?


22 A. Yes.  So on the 20th of January, 2024, there was a


23 search -- search history that I found that stored a cash


24 image on a Reddit post.  And the Reddit post says, "How to


25 rob a store and get away with it."
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1 Q. Okay.  So Mr. Carson has searched how to rob a


2 store and get away with it?


3 A. Yes.


4 Q. And he didn't Google this, did he?  Or use Safari


5 or whatever search engine is on a Samsung device?


6 A. No, he didn't.


7 Q. Would you tell the jury how he went about


8 searching how to get away -- how to rob a store get away with


9 it?


10 A. Yes.  So he used a browser called "Tor browser." 


11 It stands for The Onion Router.  This browser, it's free. 


12 One of its main focuses for people is it's going to keep you


13 anonymous through different layers of encryption.  And so it


14 -- essentially, if you don't like being tracked, you'd


15 probably use Tor browser.


16 Q. So it's like Google?


17 A. Yes.


18 Q. But its main purpose is to hide details of who is


19 searching?


20 A. Yes.  It's going to master IP address through


21 different servers and globally different servers, if that


22 makes sense.


23 Q. And so, James Carson could have just Googled how


24 to rob a store and get away with it, right?  And he probably


25 reached the same Reddit page?
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1 A. He could have, yes.


2 Q. But he didn't use Google.  He used this anonymous


3 browser?


4 A. Yes.


5 Q. And when did he do that?


6 A. On the 28th of January, 2024.


7 MR. FOWLER:  I have no further questions.  Please


8 answer any questions from the Defense.


9 THE COURT:  Ms. Eigenbrot?


10 CROSS-EXAMINATION


11 BY MS. EIGENBROT:  


12 Q. Good morning.  All right, so first I want to talk


13 a little bit about the Reddit post that we just talked about. 


14 First, Reddit is like a social media website, right?


15 A. Yes.


16 Q. Kind of place where people can share their


17 thoughts, right?  (Inaudible) answer "Yes" or "No."  And


18 anyone can join Reddit?


19 A. Yes, that's correct.


20 Q. And I want to go a little more into the post


21 itself.  I know we've read the title, but you would agree


22 with me that this post says, "Go into the store with a mask


23 on and have a bag for the money.  Don't be armed, you all put


24 the money in the bag, and if they give you the money, you're


25 good.  If you get arrested, you can say you weren't armed and
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1 they just did what you asked them to do."  Is that right?


2 A. Yes.  That's what the post says.


3 Q. And you're aware that the suspect in this case did


4 in fact have a firearm during the course of the robbery?


5 A. Yes.


6 Q. And did not in fact bring his or her own bag with


7 them.  Is that your understanding of the stats or the facts


8 of this case?


9 A. Yes.


10 Q. And you as law enforcement would also agree that


11 going into a store and demanding money is not going to keep


12 anyone from getting in trouble, correct?


13 A. Yes.


14 Q. And I want to talk a little bit about the Tor web


15 browser.  I think you mentioned already, it's a free web


16 browser, right?


17 A. Yes.


18 Q. It's accessible by anyone?  Yes or no?


19 A. Yes -- yes, it is.


20 Q. So I could right now arguably go download it on my


21 phone as we sit here, is that right?


22 A. Yes.


23 Q. And this is something that anyone can use, right?


24 A. Yes, that's correct.


25 Q. And it's also not completely anonymous, right? 
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1 Like, there are still ways to, you know, see people's online


2 activity, right?


3 A. That's true.  It's still inconvenient.


4 Q. And this is not the only type of web browser that


5 blocks some of that information, right?  Like, there's, like,


6 other ones like DuckDuckGo?


7 A. Yes.  Sure.


8 Q. And again, these are readily available for people


9 to use as they see fit?


10 A. Yeah.


11 Q. All right.  Now I want to talk a little bit the


12 location data that you talked about.  In preparation for this


13 case, you also pulled location data from -- I believe it was


14 early part of February, maybe mid-February, up until sometime


15 in March.  Does that sound about right?


16 A. It's all correct.


17 Q. And you actually created a fairly long spreadsheet


18 on Excel with the all-location data from those dates?


19 A. I did not create it personally, but yes, I


20 validated it.


21 Q. Oh, you validated the Excel spreadsheet?


22 A. Yes.


23 Q. And that came from the raw data from this phone?


24 A. That's correct.


25 Q. Okay.  And that was -- on the 27th was not the
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1 only time that the location data was turned off, is that


2 correct?


3 A. That's correct.


4 Q. And that would include on February 12th, the


5 location data was turned off.  I have the Excel spreadsheet


6 if you need it.


7 A. I would need it.


8 Q. But would you agree it was turned off sometime on


9 the 12th?


10 A. Yes.


11 Q. In fact, I think that was from 8:19 p.m. to about


12 9:34 p.m.?


13 A. Yes.


14 Q. And then also have it turned off on February 13th?


15 A. Yes.


16 Q. And that was from 12:39 a.m. to 10:56 a.m.?


17 A. Yes.


18 Q. And then I think it was also turned off again on


19 February 17th, is that right?


20 A. Yes.


21 Q. And that was from 4:46 a.m. to 7:24 a.m.?


22 A. Yes.


23 Q. So he occasionally turned his location off, based


24 on this date that we've examined.  Right?  Now I do want to


25 kind of go -- and I apologize, I don't have any printed off
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1 for this.  I wasn't kind of expecting this turn of events,


2 but you have seen the Cellebrite, I guess, extraction in this


3 case, correct?


4 A. Yes.


5 Q. And those extractions -- as we heard, pull out all


6 sorts of information including text messages between people.


7 A. That's correct.


8 Q. I'm going -- and fortunately, I can show that to


9 you on my laptop, but would you agree that that is the -- I


10 guess the extraction summary for Mr. Carson's phone in this


11 case?


12 A. Yes.


13 Q. As you can see it on Cellebrite?  And then what


14 I've done is I've pulled up the chat history.  Would you


15 agree with that?


16 A. Yes.


17 Q. And I pulled up a chat between Mr. Carson and


18 somebody labeled as "Management" in his phone.  Would that be


19 correct?


20 A. Yes.


21 Q. Okay.  And can you -- the first message in this


22 chat is on December 22nd, 2023.  Is that right?


23 A. That's correct.


24 Q. And the last message in this chat is from January


25 26, 2024?
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1 A. Yes.


2 Q. And again, that was labeled as a contact for


3 management, right?


4 A. Yes.


5 Q. And as far as you are aware, Mr. Carson was


6 working for the Family Dollar during those dates?


7 A. That's correct.


8 Q. I think Mr. Fowler also asked you for -- I talked


9 a little bit about some of the Flock cameras and looking at


10 location data on a few dates.  But were you -- you were never


11 asked to analyze any additional locations based on other


12 Flock hits; it was just those ones that they've introduced so


13 far?


14 A. That's correct.


15 MS. EIGENBROT:  Thank you.  I don't think I have any


16 further questions for you.


17 THE COURT:  All right.  Any re-direct?


18 MR. FOWLER:  Briefly, your Honor.


19 RE-DIRECT EXAMINATION


20 BY MR. FOWLER:  


21 Q. You agree with me that a pattern of turning your


22 location services off would indicate at least some level of


23 knowledge as to what that's accomplishing?


24 A. I agree.  Yeah.  That, you know...


25 Q. If I turn my location data off multiple times,
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1 that means I probably don't want my location data stored and


2 I know how to do that?


3 A. Yes.


4 Q. And at 6:42 p.m., on the night of 27th, the night


5 of the robbery, James Carson's phone had the location data


6 turned off?


7 A. That's correct.


8 Q. Manually?


9 A. Yes.


10 Q. Okay.  And she asked you about various search


11 engines and whether or not they're free to use and whatnot. 


12 Google Chrome is free to use, right?


13 A. Yes.


14 Q. Anybody has access to it?


15 A. That's correct.


16 Q. Safari on iPhones?


17 A. Yes.


18 Q. Same thing?  Free, anybody can use it?


19 A. Uh-huh.


20 Q. Bing?


21 A. Bing, yes.


22 Q. Firefox, same thing?


23 A. Yes.


24 Q. And what is the distinction between those search


25 engines and the search engine like the one that James Carson
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1 used to look up how to rob a store and get away with it?


2 A. So, the Tor browser, it is -- from my training,


3 it's synonymous with the darknet.  Many people can access the


4 darknet using the Tor browser, and darknet essentially is a


5 place where you buy stuff, whether you (inaudible).


6 Q. And -- but when you're using something like Google


7 or Safari, your IP address can be tracked?


8 A. That's correct.


9 Q. And with Tor, it generally cannot be tracked?


10 A. Yes, it would be extremely difficult.


11 Q. And you would agree that's probably someone's main


12 goal using Tor, is to not have their IP address tracked?


13 A. That's correct.


14 Q. Especially when googling something like how to


15 commit a crime?


16 A. Yes.


17 Q. Or when searching something...


18 A. Yes.


19 MR. FOWLER:  No further question.


20 THE COURT:  Any re-cross?


21 MS. EIGENBROT:  Just briefly. 


22 RE-CROSS EXAMINATION


23 BY MS. EIGENBROT:  


24 Q. So again, Tor web browser, it is used for a lot of


25 reasons, right?
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1 A. Yes.


2 Q. Basically, anyone that doesn't want their


3 information being shared or searched, right?


4 A. Sure.  Yes.


5 Q. Because that can be like journalists, right?


6 A. Yeah.


7 Q. Whistleblowers?


8 A. That's true.


9 Q. People doing completely innocent things too?


10 A. I agree.


11 Q. And you were not asked to analyze any additional


12 search information in this phone, right?


13 A. What do you mean by that?


14 Q. Well, you didn't look for any, like, patterns of


15 searches, right?  But there wasn't -- you were not asked to


16 go and look at his search history and see how he searched


17 everything.  Right?


18 A. I'm examining the phone and...


19 Q. But you were focused on the date in question or


20 the information about the incident, like incident situation,


21 right?


22 A. Sure.  That's -- the main focus was on the date


23 (inaudible).


24 Q. Well, I guess, let me ask this then.  You agree


25 there were standard Google searches in this phone?
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1 A. Yes.


2 Q. There were other -- and I'm certain there were


3 other four searches in his phone?


4 A. This is the only (inaudible).


5 Q. The only one that you found (inaudible).  But


6 again, this was back in January of 2024.  Right?


7 A. Yes.


8 Q. And you're aware the incident occurred February


9 2024?


10 A. Yes.


11 Q. And you didn't -- there's nothing in your report


12 about the other searches or what else was searched from his


13 phone?


14 A. That's correct.


15 MS. EIGENBROT:  Thank you.


16 THE COURT:  You may step down.  Any objection to him


17 being excused?


18 MR. FOWLER:  No, your Honor.


19 MS. EIGENBROT:  No objection.


20 THE COURT:  You are excused, Mr. Aiono.


21 MR. FOWLER:  Your Honor, at this time, the State rests.


22 THE COURT:  Ladies and gentlemen, we are now at the


23 stage of the trial where the State has rested.  We have a few


24 things we have to take up outside of your presence.  I


25 wouldn't expect it to take all that long, so if you'll retire
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1 to the jury room.  I'll send the bailiff to come get you


2 whenever we are ready to get you started.  Okay?


3 (Jury exits.)


4 MS. EIGENBROT:  Your Honor, at this time, the Defense


5 would move for a directed verdict.  Taking the facts in the


6 light of Defense versus the State, I don't believe the State


7 has produced the evidence necessary to move beyond this point


8 for the jury to have the case.  As you saw from the video,


9 the suspect walks in completely covered head to toe.  I


10 recognize that Ms. Brown believes she can identify that


11 person, but again, this person is covered head to toe.  She


12 was not present for the incident.  She was not present to see


13 a van there at the time of the incident.  


14 And so, what we're left with is a video.  Ms. Turner,


15 you know, was in fact robbed, but she could give no other


16 information.  There's been some kind of funky testimony,


17 differing testimonies about what was pressed and how the


18 cashier's strip got opened.  But I think it was State -- the


19 point the State was trying to make was that only an employee


20 can open that door.  But back when the incident actually


21 happened, Ms. Turner testified that she was told to press the


22 cash button.  I think that's kind of a general knowledge that


23 when you need to bring up something, she -- and after a


24 little bit she did acknowledge there was a transaction


25 occurring on the computer in making a cash payment, would in
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1 fact open the door.  


2 And that's simply what was done.  I don't necessarily


3 think it is indicative that somebody actually worked there. 


4 So other than that, your Honor I recognize that there's some


5 suspicious parts with the van, but again can't identify a


6 driver in any of those videos.  You don't have Mr. Carson's


7 location, you know, to confirm whether he was in the van at


8 that time or not.  So I would ask that you consider


9 dismissing or a granting directed verdict based on those


10 reasoning.


11 THE COURT:  All right, thank you.


12 MR. FOWLER:  Thank you, your Honor.  I don't think 


13 Ms. Eigenbrot, for the Defense questions that there was armed


14 robbery in this case, it was about who did it, and obviously


15 we're relying on circumstantial evidence.  But your Honor, it


16 would be my submission to the Court that we have a


17 substantial amount of circumstantial evidence the irrefutable


18 nature of the Flock camera, which puts his van a block away


19 from the incident location about 20 minutes before the


20 robbery.  


21 And, your Honor, regardless of the process that Ms.


22 Turner walked through on the cash register be it a one-step


23 transaction or a three-step transaction, I think the point of


24 that testimony is that she did not know how to open that cash


25 register.  And the person that did know how to open a cash
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1 register had a gun in her face and intimate knowledge with


2 how to open a Family Dollar cash register.  Mr. Carson's


3 phone obviously turns his location data off about an hour


4 prior to the robbery.  


5 That white van can be seen pulling up that same van


6 that Mr. Carson drives.  We have Mr. Carson searching on an


7 anonymous search engine.  How to rob a store and get away


8 with it?  Your Honor, I think that there is, in the light to


9 taken most favor to the State, there's substantial


10 circumstantial evidence to point that Mr. Carson was the one


11 that committed this armed robbery enough to be submitted to a


12 jury.


13 THE COURT:  Thank you.  At this point -- I mean, the


14 evidence that's in -- you know, I'm not here to give weight


15 to its existence and credibility is something for a jury to


16 determine, not me.  So I'm going to file there's sufficient


17 evidence to deny the motion for directed verdict.  I do want


18 to get back to Mr. Carson at this point.  Mr. Carson, what we


19 spoke about earlier regarding your Fifth Amendment's rights


20 to testify -- and I'll remind you, for purposes of talking to


21 me, you're still under oath.  You know, we talked about your


22 Fifth Amendment rights.  


23 You can testify, you certainly do not have to, you're


24 entitled to a charge, and the jury, they're not to use that


25 against you.  But now is the time where we're moving into the
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1 Defense of the case and you can offer your testimony,


2 testimony of any other witnesses.  Do you understand


3 everything that we talked about earlier and what we're doing


4 here right now?


5 THE WITNESS:  Yes, sir.


6 THE COURT:  Okay.  And do you have any questions from


7 what I basically summarized what we talked about a little


8 while?


9 THE WITNESS:  No, sir.


10 THE COURT:  Okay.  Have you discussed with your lawyer


11 or had enough time to speak with your lawyer about whether


12 you should or should not testify?


13 THE WITNESS:  Yes, sir.


14 THE COURT:  Okay.  Do you need any more time to talk


15 with your lawyers?


16 THE WITNESS:  No, sir.


17 THE COURT:  All right.  Do you wish to testify in this


18 case?


19 MR. CARSON:  No, sir.


20 THE COURT:  All right.  Do you intend to put up any


21 witnesses or any defense?


22 MS. EIGENBROT:  No, your Honor.


23 THE COURT:  Okay.  All right.  Well, what we'll do,


24 we'll bring the jury back in, let the Defense rest on the


25 record, and then excuse them and we'll try to figure out time
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1 and closings and charges and all that stuff.  Anything else


2 from the State?


3 MR. FOWLER:  Not from the State, your Honor.


4 THE COURT:  Anything from the Defense?


5 MS. EIGENBROT:  No, your Honor.


6 THE COURT:  Bring the jury back in.


7 (Jury enters.)


8 THE BAILIFF:  The jury is seated, your Honor.


9 THE COURT:  All right.  Ladies and gentlemen.  The


10 State has rested, now it's time for the Defense's case.


11 MS. EIGENBROT:  Your Honor, the Defense will also rest.


12 THE COURT:  Okay.  All right.  Ladies and gentlemen,


13 that concludes the evidence portion of the trial.  We are


14 going to right now and probably take a long lunch.  We have


15 some legal matters we have to take up and discuss.  So at


16 this time, I'm going to dismiss you back to the jury room.


17 Remember, do not discuss the case, do not do any


18 independent research until instructed by me to do so.  Once


19 we figure out some logistics and times, we'll send the


20 bailiff back to let you know what time to be back.  So just


21 sit tight for a few minutes, we'll get that figured out. 


22 We'll let you know.  We will see you after lunch.  


23 (Jury exits.)


24 THE COURT:  All right?  Anything from the State at this


25 point?
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1 MR. FOWLER:  Not from the State, your Honor.


2 THE COURT:  Anything from the Defense?


3 MS. EIGENBROT:  Your Honor, I guess maybe just


4 readdressing the jury charges and the request for the


5 identification charge.  I think based on the testimony from


6 Ms. Brown and her certainty about individual in the video as


7 Mr. Fowler...


8 MR. FOWLER:  I'm sorry to cut her off.  I had no


9 objection to her charge.


10 THE COURT:  Okay.  That's going to get you off?  And


11 that's the same one we charged a couple weeks ago?


12 MS. EIGENBROT:  Yes, sir.  I haven't changed yet.


13 THE COURT:  Okay.  And I assume at this point -- just


14 for the record, you would at least want to renew your motion


15 for directed verdict?


16 MS. EIGENBROT:  Yes.  Sorry.  Yes, of course.


17 THE COURT:  My ruling is the same, and that's for the


18 record.


19 MS. EIGENBROT:  Thank you, your Honor.


20 THE COURT:  How long do you all think you need?  I know


21 you like to have a little time to get talk together for


22 closing.  I was sort of thinking maybe 1:00 -- to start time


23 -- to start back at 1:30.  That'll give you enough time?


24 MS. EIGENBROT:  Yes.


25 MR. FOWLER:  That's fine with me, your Honor.


171







172


1 MS. EIGENBROT:  That's plenty of time.


2 MR. FOWLER:  And we'll shoot you all a copy of the


3 amended charge as soon as we get that (inaudible).


4 THE COURT:  All right.


5 MS. EIGENBROT:  Thank you.


6 THE COURT:  See you at 1:30.  Will you let them know to


7 be back at 1:20?  Just give them a couple minutes to drive or


8 whatever.


9 (Off the record.)


10 (On the record.)


11 (Jury enters.)


12 THE BAILIFF:  The jury is seated, your Honor.


13 THE COURT:  Welcome back, ladies and gentlemen.  I hope


14 everybody had a good lunch.  At this time, parties have


15 presented all their evidence in the case.  It's now time for


16 the attorneys to make their closing arguments.  The arguments


17 of the attorneys are not evidence in the case.


18 Their statements and arguments are meant to help you


19 understand the evidence and apply the law to the evidence. 


20 You should disregard any remark, statement, or argument which


21 is not supported by the evidence presented during the trial,


22 or the law that I'll explain to you after the argument. 


23 State ready?


24 MR. FOWLER:  Yes, your Honor.  Thank you, your Honor. 


25 May it please the Court?  Since the start of this trial, you
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1 have been presented with a chain of evidence that leads in


2 only one direction.  Mr. Murdoch said in his opening that


3 that chain of evidence would point in multiple directions. 


4 It doesn't.  This series of facts points to one logical


5 conclusion.  We're going to walk through this crime as it


6 happened or walk through this crime as Gracie Turner


7 experienced it on the night of February 27, 2024. 


8 (Video starts.)


9 MR. FOWLER:  6:42 p.m., on the night of the 27th, about


10 20 minutes before the robbery takes place, James Carson


11 manually -- manually turns off his cell phone data, goes into


12 his phone, location services turn it off.  6:23 p.m., James


13 Carson's van is captured on the Flock camera heading in the


14 direction of the Family Dollar.  Is that license plate? 


15 733 , Two Notch Road and Horseshoe Circle.  7:23 p.m., it's


16 a little less than 20 minutes before this robbery occurs.


17 At 7:24 p.m., a white transit van that looks exactly


18 like the white transit van James Carson drives, pulls into


19 the Lotus Therapy next door to the Family Dollar.  14 minutes


20 later at 7:38 p.m., remember our video guy talked about how


21 (inaudible) this video is four minutes fast.  So 7:38 p.m., a


22 man wearing a hard hat, reflective vest, is seen walking from


23 the van towards the Family Dollar.


24 The van pulls in one minute after James Carson's van is


25 seen just down the street.  14 minutes, he sits there.  For
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1 14 minutes, doing what?  Ladies and gentlemen, I submit to


2 you, he was getting ready to do this robbery.  Dawning his


3 attire, putting his mask on, putting his reflective vest on,


4 getting his mind right to go in and rob this store.  7:38.


5 In about five minutes, Gracie Turner is going to have a


6 gun stuck in her face.  7:39, a man is seen entering the


7 Family Dollar just minutes before he approaches the counter. 


8 And here we see a man who got out of the white transit van


9 approached the counter.  And it's about this point in time


10 that that man says to Gracie Turner, "If you move wrong, I'm


11 going to shoot you.  If you say anything, I'm going to shoot


12 you."  Gracie informs the man that it's her second day on the


13 job.  She does not yet know how to open the register.


14 Fortunately for our suspect, here he does.  He knows


15 exactly how to get that register open.  And the question


16 becomes: How does this man know how to open the register? 


17 What is the logical answer?  What does the evidence point to? 


18 That that man is a former employee of the Family Dollar.


19 (Video stops.)


20 MR. FOWLER:  And he finally leaves Gracie Turner


21 traumatized, money in hand.  James Carson -- as you've heard,


22 searched on his phone how to get away with a robbery.  The


23 evidence in this case shows you that he did not get away with


24 robbery.  The evidence in this case builds, and it builds,


25 and it builds to show that James Carson is the man in that
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1 hard hat and reflective vest.  That man, a former employee,


2 robbed this store.


3 (Video starts.)


4 MR. FOWLER:  Finally, 7:48, we can see the man in the


5 top middle of the screen running back towards that white


6 transit van, identical to the white transit van that James


7 Carson drives.  And there's that van.  Now, what do I mean by


8 this evidence builds, huh?


9 (Video stops.)


10 MR. FOWLER:  Well, let's go back to that Flock camera I


11 just showed you.  733 , James Carson's van found in his


12 residence, the van he was about to get into.  733 .  A


13 Flock camera located at Horseshoe Circle, picks James' van up


14 at 7:23, and a minute later, he's seen pulling into this


15 parking lot right here.  One minute later after he is caught


16 on that Flock camera.


17 We can see here when that white transit van leaves with


18 our robber in it, there's a distinctive strike down the


19 right-hand passenger side towards the rear.  And here the van


20 James Carson was seen getting into there's that distinctive


21 stripe.


22 Now, let's talk about the gloves that this robber wore. 


23 A distinctive pattern, black all the way up the side of the


24 pinky, gray on the back of the palm, black fingertips.  And


25 we can see that glove -- that left-handed glove right there
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1 in James Carson's van, the van that he's been into when they


2 searched.  


3 Gracie Turner described to you a black pistol used by


4 the robber. A brief moment on that security footage, you can


5 see that pistol.  Gracie told you he was trying to shield


6 himself so that the customers behind her did not see that


7 firearm.  James Carson's van, the one he was getting into the


8 day, they searched it, black pistol laying in the center


9 console.


10 Of course, you heard some testimony from the stand. 


11 James Carson was a former employee.  He's fired from that


12 Family Dollar approximately a month before this robbery


13 occurred.  James Carson -- as you heard from Ms. Brown, his


14 former manager, was trained on how to open the cash register


15 because he'd been there for several months working.


16 Gracie Turner had not been there for several months. 


17 She'd only been there for two days.  She didn't know how to


18 do it.  But somebody who had been trained over the course of


19 several months knew how to open that register.  How to do it


20 without a manager's pin.


21 Of course, you heard Investigator Ambos over here tell


22 you that James told her only two people -- only two drive


23 that van.  That's his girlfriend and James Carson.  Only two. 


24 We've seen that man in that reflective vest and that hard hat


25 enter the store.  And of course, most recently you heard
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1 James searched, "How to rob a store and get away with it." 


2 Using, not Google, not Safari, not whatever normal web


3 browser people use every day, but one that is designed to


4 allow you to use it anonymously.


5 Now, Judge here is going to instruct you on the law. 


6 I'm going to go through it briefly.  Armed robbery -- or to


7 prove the offense, the State must prove beyond a reasonable


8 doubt that the Defendant took personal property from the


9 person or in the presence of another person.


10 Property in the presence of another person is within


11 the person's reach and inspection, observation, or control so


12 that a person could, if not, overcome with violence or


13 prevented by fear, keep possession of the property.  We must


14 also prove beyond a reasonable doubt that he carried away


15 that property for however long.  Of course, we know in this


16 case that money was never recovered.  That taking must have


17 been done by putting the owner of the property in fear of


18 violence, and that he used a deadly weapon.


19 Now, that's a lot of words that you'll be instructed


20 on, but what that means is James Carson went into the Family


21 Dollar, he stuck a gun in Gracie Turner's face, he said,


22 "Give me all the money or I'll shoot you."  That's what armed


23 robbery is.  That's what those words that you just read mean,


24 that's what this amounts to.  


25 His other charge?  Possession of a weapon during a
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1 violent crime that's just possessing a weapon while you


2 commit a violent crime.  Armed robbery in South Carolina is a


3 violent crime.


4 Now, let's talk about circumstantial evidence. 


5 Something you've also heard about.  Circumstantial evidence


6 is proof of a chain of facts and circumstances indicating the


7 existence of a facts.  Certain crimes may be proven by


8 circumstantial evidence.  This is important.


9 The law makes no distinction between the weight or


10 value to be given either direct or circumstantial evidence. 


11 They hold the same weight.  So long as the circumstantial


12 evidence is consistent, it holds the same weight as direct


13 evidence.  Ladies and gentlemen, in this case, I would submit


14 to you that all of the circumstantial evidence is consistent


15 and points only in one direction.


16 Lastly, "beyond a reasonable doubt," something that


17 you'll hear a lot from the Judge.  What does it mean? 


18 "Beyond a reasonable doubt" does not mean "beyond all doubt." 


19 You have to ask yourself, "Is it a reasonable doubt?  Is it


20 based in logic?  Does it make sense?"  If your doubt is not


21 logical, then you should find the Defendant guilty.  Does it


22 mean you have to be a hundred percent certain?  No.


23 The Judge is going to tell you there are very few


24 things -- if any, that we know with absolute 100 percent


25 certainty.  Beyond a reasonable doubt means you need to be
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1 firmly convinced.  And if you are, you must find him guilty. 


2 We have that the chain of evidence we have presented to you


3 doesn't point in multiple directions.  Evidence that builds


4 to proof beyond a reasonable doubt.


5 Sure.  One piece of evidence might not suffice. 


6 Grocery bag, felony in James Carson's Van.  Two pieces of


7 evidence might not even suffice.  Gloves, same one as armed


8 robbery one.


9 Now, we're starting to build a phone.  He searched how


10 to get away with the robbery.  Turned off his location.  Data


11 only search he made on that private browser was, "How to get


12 -- get away with robbery."  That's the only one.  Of course,


13 you know, the gun, the black gun in the center console of


14 James Carson's van on the day they searched it.


15 That evidence exists before you that you heard from


16 this witness stand points to one logical conclusion.  It


17 points in one direction, only one direction that makes sense. 


18 That chain of evidence shows that on February the 27th, a man


19 put on a reflective vest and a hard hat, covered his face


20 with a mask, drove his white transit van to the 


21 Family Dollar, located at 8909 Two Notch Road where James


22 Carson was fired.


23 He walked in and he shoved a gun in Gracie Turner's


24 face, demanded she empty the register, coached her on how to


25 open the register, and then that man left in his white
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1 transit van.  Ladies and gentlemen, that man is James Carson. 


2 This is the only direction the evidence in this case points


3 to.


4 When you go back into that jury room, you're going to


5 take with you your common sense that you use every day.  You


6 are going to have this physical evidence, these photographs,


7 and these videos to watch.  You're going to have the


8 testimony you heard from the stand testimony, like he had 32


9 photographs on his phone, various locations inside that


10 Family Dollar.  Testimony about his search history, testimony


11 about his location information, turning off his location


12 data.


13 You will see that the man who researched how to get


14 away with robbery -- James Carson, committed this crime, and


15 you will be able to find him guilty beyond a reasonable doubt


16 of armed robbery and possession of a weapon during a violent


17 crime.  Thank you.


18 MS. EIGENBROT:  I'm going to make it a little bit easy


19 for you.  What you watched on that video and what we've seen


20 here is in fact an armed robbery.  There is no question about


21 that.  There's a suspect that walks into a store, points a


22 gun at a cashier and removes property from the store.  That's


23 not in dispute.  The question, though, is who is that


24 individual?  Who is the suspect wearing that reflective vest,


25 that hard hat, and the entire having been completely covered?
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1 I'm just telling you that is not James Carson, and nor


2 does the evidence in this case lead to that one conclusion. 


3 Now, State wants to make a big deal about the fact that James


4 in fact worked at the store at some point.  That's never been


5 disputed, never said he didn't.  Now, we'll dispute how long


6 he worked there.  I believe the testimony from Ms. Brown was


7 six to seven months.


8 But as you heard from Investigator Aiono, Mr. Carson


9 was communicating with somebody he had in his management for


10 about approximately a month.  And that's when we all say that


11 James was working at the store at that time.  I'll submit to


12 you, he was not working there six to seven months, months, he


13 was working there for a month.  He was working there


14 part-time.


15 Now, he became a suspect based solely on the fact that his


16 manager at the time walks in after the robbery, looks at a


17 video and says, "That's -- that's James."  Now, one of the


18 things you all have to take into consideration with that


19 piece of testimony is how she made that ID?  We don't really


20 know.  She didn't answer that question.  She didn't give us


21 that information.


22 What you did hear, though, is she got there after the


23 incident happened.  She did not interact with the suspect or


24 individual at any point in time.  She didn't speak to him. 


25 Now, mind you, he's from New Jersey.  No interactions, no


181







182


1 nothing.  She simply saw the video said, "That's him."  She


2 didn't explain why she thought it was him.  What about that


3 person in that video made her think it was him?  Nothing.


4 So you have to question that identification, and why


5 she made it.  She had fired him recently and she had some


6 issues with him, I don't know.  But the fact is her


7 identification of somebody who's completely covered head to


8 toe that Ms. Turner who interacted with them could barely get


9 information on, it's a bad identification.


10 And then here we are, law enforcement only looks at him


11 as a suspect and they start finding little pieces of things. 


12 But those little pieces of things are all merely suspicious,


13 all merely suspicious incidences that arose simply because


14 Ms. Brown made a poor identification.


15 Now, again, the State wants to talk a lot about this


16 register, how the suspect told him how to -- how to open the


17 register.  This, that, and the other.  Because when you watch


18 that video, suspect walks in, holds up with that little card


19 and Ms. Turner is ringing him up.  They want to keep saying,


20 "There was no transaction, there was no transaction."  She's


21 ringing him up.  Those things are showing up on the computer.


22 Now, if you watch that video, at some point you'll see


23 a receipt even pop out.  I submit to you there was a


24 transaction, something was happening on that computer, and


25 once she was on direct, she mentioned the manager's code but
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1 wasn't really clear about what that manager's code was.  And


2 then on cross, I made sure to point out and ask her about


3 what she actually said on the night of the incident.


4 On the night of the incident, she said the suspect told


5 her to press the cash button.  Well, it's common sense tells


6 us that will open the register.  If somebody's making a cash


7 payment, these drawers will pop out.  And that is what you


8 see her do.  You see her hit a button or two on the screen. 


9 The next thing you know the door's popping out and there's a


10 check a -- a receipt for the transaction.


11 So I -- again, the whole interaction on that register,


12 I don't think it's nearly as -- as distinctive or definitive


13 that the person that did it had to work there.  I think


14 common sense tells us that's an easy way to open the


15 register, it's not difficult.  


16 Now, was Ms. Turner having trouble?  Probably.  I mean,


17 she's got a gun on her.  It's a scary situation.  I imagine


18 she did hesitate.  I had imagine she did think, "I don't know


19 what I'm doing here."  She had been on the register only two


20 days.  In fact, she told us that morning is when she received


21 that training.  But she knew how -- she knew how to use the


22 register.  They left her on it alone that night.


23 So again, him being an employee, not nearly as


24 definitive guilt as the State wants you to believe.  Merely


25 suspicious.  That's it.  We want to talk about this van too. 
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1 Now, again, there is no dispute that the van that we just --


2 we've offered was registered to his uncle hit on that Flock


3 camera.  Not disputing that part of it.  But what that camera


4 doesn't show us and that information doesn't give us is who's


5 driving that vehicle.


6 Now, I know (inaudible) going to say that he'd say "Oh,


7 well, James said this and it's only him and Kayla that drive


8 that van."  But at the end of the day, you can't see that


9 driver in that vehicle.  You can't see it on any of the Flock


10 cameras that show you, because that's not what the Flock


11 camera does.  Takes a picture of the back of the vehicle, and


12 you'll see those pictures when you go back there and you have


13 time to deliver, right?  But it is literally the back of the


14 vehicle.


15 You also -- on that Lotus video, cannot see the make


16 and model of that vehicle.  Not granted.  It's a white van


17 that looks very similar, but you cannot definitively say to


18 be the same van.  There's been no evidence presented that


19 shows that van on that Flock camera went directly to that


20 store.  There's no evidence of them presented to say there


21 wasn't two similar vans traveling down the road that night.


22 They're also side streets.  They're all -- you all saw


23 some of the side streets.  There's also no evidence been


24 presented that van -- that the van registered to James


25 couldn't have continued traveling down Two Notch.  It is
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1 merely suspicious that a white van is traveling.  That is, it


2 does not meet or reach the level of reasonable doubt.


3 I guess, I know this one thing, State it's going to


4 make a big deal about that, of course.  You all, that's like


5 a tongue-in-cheek Reddit post.  And let's be real.  If


6 someone's taking advice from Reddit about how to get away


7 from robbery or robbery, not even armed robbery, with what


8 that post said?  Come on.  And guys, if you listen to what


9 the Post actually said, it's not anything the suspect did in


10 the video.  That post said, "Show up with the bag in hand. 


11 Don't be armed.  Tell them to put it in the bag and if the


12 cops catch up to you, all you got to just say is, 'They gave


13 it to me.'"


14 Well, the suspect in that vehicle was definitely armed. 


15 Suspect in that video didn't bring their own bag in.  In


16 fact, they pretended to be a shopper and bring it up to the


17 register.  And he certainly didn't say to the cops because


18 there's no testimony about it.  You're right.  They just did


19 what I asked, though, none of that happened.  This is a


20 tongue-in-cheek post on Reddit that just happened to be in my


21 client's phone, because it's a month before this all


22 happened.


23 And then again, the State wants to make a big deal


24 about this whole thing being on this certain web browser,


25 blah, blah, blah, blah, blah.  But you all, this is a free
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1 web browser if you can go download today.  If you decide you


2 want your privacy protected, it's as simple as that.  Does


3 not make it nefarious or suspicious.  It is simply a


4 different web browser to use to search that protects your


5 privacy.  That's it.


6 And in fact, Investigator Aiono even said there are


7 definitely innocent reasons for you wanting to use this web


8 browser, that is not (inaudible).  And then we get to this


9 location data.  Yep.  I might notice be that look like it was


10 off on this -- on the stuff that you're looking at and you're


11 talking about, but it was off at other times too.  He just


12 turned it off occasionally.  Again, it's more suspicious only


13 because he's a suspect that who we're looking for.


14 We're talking about a three-week window where it's been


15 off four times at a random times.  And if you look at the


16 hours this whole -- this thing has turned off, I mean, it's


17 turned off, you know, shortly before the robbery, but way


18 after that.  Again, it's merely suspicious.  Does not make


19 him guilty and does not rise to the level of reasonable


20 doubt.


21 And, of course, the State talked a lot about stuff was


22 found in his van.  His bag.  All right.  No dispute, it's a


23 Family Dollar bag.  We know he worked in there.  And


24 Investigator Ambos said he may still continue to shop there


25 after he got fired.  Lots of bags.  There's also lots of
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1 Family Dollars in the area.  There's no way you can tell


2 definitively where this bag came from, which store it came


3 from.  There's a testimony about it at least.  Again, it's


4 there.


5 Okay.  Then you got this gun.  Now, a gun actually


6 legally purchased by his girlfriend, Kayla.  Okay.  Yes, it


7 was found in the van.  But what we don't have is evidence


8 that James was the one that handled.  It isn't.  It's in


9 police custody, they could swab it.  They could have tested


10 it for DNA.  Now, that doesn't necessarily mean there


11 would've been DNA, but it wasn't done.  And there's nothing


12 aside from the fact that he lives with a woman that purchased


13 this gun, that possess the gun to prove that he ever handled


14 it at any point in time.


15 Oh, and then these gloves.  See you all -- on cross,


16 and I talked to Ms. Turner a little bit about the fact when


17 she's first talking to law enforcement, she says he's not --


18 she originally described his gun -- the gloves as blue


19 hospital gloves.  Now, very quickly as she's with law


20 enforcement, she says, "No -- no -- no wait.  I'm watching


21 the video.  They're black gloves."  It isn't until we come


22 here for trial she has seen the gloves in this evidence bag


23 where she says, "Oh, yeah.  Those might be the gloves."


24 Now the State wants you to believe these are the


25 gloves.  Again, there's no way you can tell that, none. 
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1 There's a video but it's not distinct video.  There's writing


2 on the back of this glove.  Can't see in the video.  This one


3 is a -- is a blue glove, blue and black and they are all are


4 both left-handed.  Again, none of these things reached a


5 level of reasonable doubt.  What they say is from what they


6 showed is a little bit of mere suspicious behavior and


7 coincidences after this robbery occurred.


8 And I brought up all the things they didn't find at


9 James' house, and I know Investigator Ambos testified that --


10 you know, there was a period of time between the robbery and


11 the search of the residence.  But you all need to tell me


12 James, if he's the person that did it, got rid of all the


13 black clothing, black shoes, the reflective vest, a hard hat,


14 the mask and the items that were stolen in the situation plus


15 the money, but you left your gloves in the van?  That doesn't


16 make a lot of sense.  It seems like a lot of work to -- to


17 forget these out.


18 So it's important to note that those things were not


19 found in his residence.  So you all -- what this correlates


20 to and what this ends up being is like the State said some


21 circumstantial evidence.  What I do disagree with, though, is


22 what it looked at least from (inaudible).  Again, this is a


23 situation where they honed in on (inaudible) in the beginning


24 based on a bad identification from his manager and then found


25 him as it made it looks more suspicious and that's what that
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1 is.


2 And that, folks, is not enough to convict him of this


3 crime.  And I ask you to take the time to consider all of


4 these things that I've discussed with you.  Watch this video,


5 you look at the evidence, when you come back, find him not


6 guilty.  Thank you.


7 THE COURT:  All right.  Madam Forelady and ladies and


8 gentlemen of the jury, you've heard the evidence and


9 arguments of both the State and the Defense.  I will now


10 explain to you the law which applies to this case.  Let me


11 apologize up front.  It seems like I'm reading, it's because


12 I am, but I have to give you the law as it is.


13 You and I have specific duties to perform.  As a trial


14 judge, it's my responsibility to provide -- to preside over


15 this trial.  It is your responsibility to consider the


16 testimony which has been presented from the witness stand and


17 the exhibits introduced.  I have a duty to charge the law


18 applicable to this case.  As a presiding judge, I'm the sole


19 judge of the law, and it is your duty as jurors to accept and


20 apply the law as I now state it to you.


21 If you have already -- if you already have any idea as


22 to what the law is or what it ought to be and it does not


23 agree with what I now tell you, the law is you must abandon


24 your idea because you are sworn to accept the law and apply


25 the law exactly as I state it to you.  Your duty is to
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1 determine the facts.  In every case, the jury is the sole and


2 exclusive judge of the facts.


3 A trial judge cannot suggest, state, comment on, or


4 make any statement to a trial jury about facts in a case. 


5 Since you, the jury, are the sole judge of the facts, you are


6 not to infer from what I have said during the progress of


7 this trial and ruling upon the admissibility of evidence or


8 otherwise, or anything that I say now, during the course of


9 this instruction to you that I have any opinion about the


10 facts of this case.  The law does not allow me to have an


11 opinion about the facts of this case.  This is a matter


12 solely for you to determine.


13 As jurors, it is your duty to determine the effect,


14 value, and weight of the evidence presented during this


15 trial.  The indictment charges the Defendant with one count


16 of armed robbery and one count of possession of a weapon


17 during the commission of a violent crime.


18 The fact that the Defendant was arrested, charged and


19 indicted is not evidence, and cannot be considered by any of


20 you as evidence of guilt, nor does it create any presumption


21 or inference of guilt.  This indictment is simply the formal


22 written instrument which contains the charge or charges made


23 against the Defendant.  It is the formal document by which


24 this case is brought into this court.


25 The Defendant has pled not guilty to the indictment and
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1 that plea puts the burden on the State to prove the Defendant


2 guilty beyond reasonable doubt.  A person charged with


3 committing a criminal offense in South Carolina is never


4 required to prove himself or herself innocent.


5 I charge you that it is a guiding rule of the law that


6 the Defendant on a criminal trial, no matter how serious the


7 charge, is always presumed innocent of the crime for which


8 the indictment was issued unless guilt is proven by evidence


9 satisfying you of that guilt beyond a reasonable doubt.


10 This presumption of innocence does not end when you


11 begin your deliberation, but it accompanies the Defendant


12 throughout the trial until you reach a verdict of guilt based


13 on evidence satisfying you of that guilt beyond a reasonable


14 doubt.


15 The presumption of innocence is like a robe of


16 righteousness placed above the shoulders of the Defendant,


17 which remains with the Defendant until it has been stripped


18 from him by evidence satisfying you of the Defendant's guilt


19 beyond a reasonable doubt.


20 The presumption of innocence is not mere legal theory. 


21 It is not just a legal phrase.  It is a real and substantial


22 right to which every defendant is entitled, unless you, the


23 jury, are satisfied from the evidence of the defendant's


24 guilt beyond a reasonable doubt.


25 What is a reasonable doubt in the law?  A reasonable
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1 doubt is the kind of doubt that would cause a reasonable


2 person to hesitate to act.  The State has the burden of


3 establishing every fact necessary to prove the Defendant


4 guilty beyond a reasonable doubt.  The law presumes every


5 person charged with a crime to be innocent and the burden of


6 establishing guilt is placed solely on the State.


7 Some of you may have served as jurors in civil cases


8 where you were told that it is only necessary to prove that a


9 fact is more likely true than not true, such as by the


10 greater weight or preponderance of the evidence.  Other civil


11 cases use the "clear and convincing evidence" standard.  In


12 those cases, it's necessary to prove that a fact is highly


13 probable, but this is a criminal case, and the State's proof


14 must be more powerful than those burdens of proof.


15 In criminal cases, the State's proof must be beyond a


16 reasonable doubt.  Proof beyond a reasonable doubt is proof


17 that leaves you firmly convinced of the Defendant's guilt. 


18 There are very few things in this world that we know with


19 absolute certainty, and in criminal cases, the law does not


20 require proof that overcomes every possible doubt.


21 If based on your consideration of the evidence you are


22 firmly convinced that the Defendant is guilty of the crime's


23 charge, you must find the Defendant guilty.  The Defendant is


24 not required to prove his innocence.  If on the other hand


25 you think there is a real possibility that the Defendant is
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1 not guilty, you must give the Defendant the benefit of every


2 reasonable doubt and find him not guilty.


3 Necessarily, you must determine the credibility of


4 witnesses who have testified.  Credibility simply means


5 believability.  It is your duty as jurors to analyze and to


6 evaluate the evidence and determine which evidence convinces


7 you of its truth.


8 In determining the believability of witnesses who have


9 testified in this case, you may believe one witness over


10 several witnesses or several witnesses over one witness.  You


11 may believe a part of the testimony of a witness and reject


12 the remaining part of the testimony of that same witness.


13 You may believe the testimony of a witness in its


14 entirety or reject the testimony of a witness in its


15 entirety.  You may consider whether any witness has exhibited


16 to you any interest, bias, prejudice, or other motive in the


17 case.  You may also consider the appearance and manner of a


18 witness while on the witness stand.


19 In order to establish criminal liability, criminal


20 intent is required.  For example, the mental state required


21 to be proven by the State for a particular crime might be


22 purpose, intent, knowledge, recklessness, or criminal


23 negligence.  Criminal intent must be proven by the State


24 beyond a reasonable doubt.  Criminal intent is always a


25 matter that must be determined by the jury from the facts --
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1 from the circumstances existing at that time.


2 There is no way to prove intent to a mathematical


3 certainty.  There is no way medical science can dissect a


4 person's brain and determine what that person had in mind. 


5 So the law says that criminal intent may be inferred from the


6 circumstances shown to have existed.  This is how you make a


7 determination of whether or not the element requiring intent


8 is present.


9 It is not necessary to establish intent by direct and


10 positive evidence, but intent may be established by inference


11 in the same way as any other fact, by taking into


12 consideration the acts of the parties and all the facts and


13 circumstances in the case.  Criminal intent is a mental state


14 of conscious wrongdoing.  You must determine what the


15 Defendant intended to do based on the circumstances existing


16 at that time.  Criminal intent can arise from action or a


17 failure to act.  It may arise from negligence, recklessness,


18 or an indifference to duty or to consequences that are


19 considered by the law to be the equivalent of criminal


20 intent.


21 There are two types of evidence which are generally


22 presented during a trial:Direct evidence and circumstantial


23 evidence.  Direct evidence directly proves the existence of a


24 fact and does not require deduction.  Circumstantial evidence


25 is proof of a chain of facts and circumstances indicating the
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1 existence of a fact.  Crimes may be proven by circumstantial


2 evidence.


3 The law makes no distinction between the weight or


4 value to be given to either direct or circumstantial


5 evidence.  However, to the extent the State relies on


6 circumstantial evidence, the circumstances must be consistent


7 with each other, and when taken together, point conclusively


8 to the guilt of the accused beyond a reasonable doubt.


9 If these circumstances merely portray the Defendant's


10 behavior as suspicious, the proof has failed.  The State has


11 the burden of proving the Defendant guilty beyond a


12 reasonable doubt.  This burden rests with the State


13 regardless of whether the State relies on direct evidence,


14 circumstantial evidence, or some combination of the two.


15 The rules of evidence ordinarily do not permit


16 witnesses to testify to opinions or conclusions.  An


17 exception to this rule exists for witnesses we call "expert


18 witnesses."  A witness who, by education and experience, has


19 become an expert in some art science profession or calling


20 may state an opinion as to relevant and material matter in


21 which the witness claims to be an expert and may also state


22 the reasons for the opinion.


23 You should consider any expert opinion received in


24 evidence in the case, and like any other evidence, give it


25 the weight you think it deserves.  If you decide that the
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1 opinion of an expert witness is not based on sufficient


2 education and experience, or if you conclude that the reasons


3 given in support of the opinion are not sound, or that the


4 opinion is outweighed by other evidence, you may disregard


5 the opinion entirely.


6 An expert witness's testimony is to be given no greater


7 weight than that of the other witness's simply because the


8 witness's an expert.  Further, you are not required to accept


9 an expert's opinion even though it is not contradictory.


10 I instruct you and emphasize you that the fact that the


11 Defendant did not testify is not a factor to be considered by


12 you in any way in your deliberations and in your


13 consideration on the question of the guilt or the innocence


14 of the Defendant.  It must not be considered by you in any


15 manner whatsoever.  The Defendant has the constitutional


16 right to remain silent, and the assertion of this right must


17 not be considered by you in your deliberations.


18 I repeat.  Under your oath you are to draw no


19 conclusion whatsoever from the fact that the Defendant did


20 not testify.  The fact that the Defendant did not testify


21 should not even be discussed in the jury room.  The burden of


22 proof, as I have stated to you, is on the State.  The


23 Defendant is not required to prove his innocence.  The burden


24 of proof remains on the State to prove guilt beyond a


25 reasonable doubt as to the charge against the Defendant.
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1 The Defendant is charged with armed robbery.  In order


2 to prove this offense, the State must first prove beyond a


3 reasonable doubt that the Defendant took personal property


4 from the person or presence of another person.  Property is


5 in the presence of a person if it is within the person's


6 reach, inspection, observation, or control, so that the


7 person could, if not overcome by violence or prevented by


8 fear, keep possession of the property.


9 The State must also prove beyond the reasonable doubt


10 that the Defendant carried the property away, intending to


11 permanently deprive the owner of the property and to keep the


12 property for the Defendant's own use.  The slightest removal


13 of the property or the complete possession of the property,


14 even for an instance by the Defendant, is sufficient to show


15 a taking and carrying away of the property.  The taking and


16 carrying away of the property must have been done with


17 violence or by putting the owner of the property in fear of


18 violence.


19 Finally, the State must prove beyond a reasonable doubt


20 that the Defendant was armed with a deadly weapon during the


21 robbery.  A deadly weapon is any article, instrument, or


22 substance which is likely to cause death or great bodily


23 harm.  Whether an instrument has been used as a deadly


24 weapon, depends on the facts and circumstances of each case.


25 The following are examples of instruments which may be
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1 deadly weapons: A pistol, shotgun, a rifle, a dart, a dagger,


2 a knife, a slingshot, metal knuckle, a razor, gasoline, a


3 fire bomb, a Molotov cocktail, and a lighter.  A gun may be a


4 deadly weapon even if it's not operated.


5 Lastly, the Defendant is charged with possession of a


6 weapon during the commission of or attempt to commit a


7 violent crime.  The State must prove beyond a reasonable


8 doubt that the Defendant was in possession of a firearm or


9 visibly displayed what appeared to be a firearm during the


10 commission of a violent crime.  A firearm means any machine


11 gun, automatic rifle, revolver, pistol, or any weapon which,


12 will, is designed to or may be readily converted to expel a


13 projectile.


14 In order to find the defendant guilty of possession of


15 a weapon during the commission of a violent crime, you must


16 first find the defendant guilty of either committing a


17 violent crime or attempting to commit a violent crime.  Armed


18 robbery is a violent crime.  The State must prove beyond a


19 reasonable doubt, that the weapon further advanced or held in


20 the commission of the crime.


21 An issue in this case is the identification of the


22 Defendant as the person who committed the crime charge.  The


23 State has the burden of proving identity beyond a reasonable


24 doubt.  You must be satisfied beyond a reasonable doubt of


25 the accuracy of the identification of the Defendant before
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1 you may convict the Defendant.


2 Identification testimony is an expression of belief or


3 impression by a witness.  You must determine the accuracy of


4 the identification of the Defendant.  You must consider the


5 believability of each identification witness in the same way


6 as any other witness.


7 You may consider whether the witness had an adequate


8 opportunity to observe the offender at the time of the


9 offense.  This will be affected by things like how long or


10 short a time was available, how far or close the witness was,


11 the lighting conditions, and whether the witness had the


12 chance to see or know the person in the past.


13 Once again, I instruct you the burden of proof on the


14 State extends to every element of the crime charged, and this


15 specifically includes the burden of proving, beyond a


16 reasonable doubt, the identity of the Defendant as the person


17 who committed the crime.  If after examining the testimony


18 you have a reasonable doubt as to the accuracy of the


19 identification, you must find the Defendant not guilty.


20 I have declared the law to you through these


21 instructions to help you help guide you to a verdict. 


22 Whether some of these instructions apply depends upon what


23 you find to be the facts.  The fact that I have instructed


24 you on various subjects in this case should not be taken as


25 indicating an opinion of this court as to what you should
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1 find to be the facts or as to what your verdict should be.


2 Your verdict must be -- must represent the considered


3 judgment of each juror.  In order to return a verdict, it is


4 necessary that each juror agree.  Your verdict must be


5 unanimous.  All 12 of you must agree on the verdict.  Your


6 verdict cannot be based on sympathy, passion, prejudice,


7 emotion, or any other consideration not in evidence in this


8 case.


9 Remember at all times you are not partisans, favoring


10 one party over the other.  You are the judges of the facts. 


11 Your sole interest is to determine whether the State has


12 proven the Defendant's guilt to the charges beyond a


13 reasonable doubt from the evidence presented to you in this


14 case.  Ladies and gentlemen, your verdict must be a unanimous


15 one.


16 Madam Forelady, when the jury agrees on the verdict,


17 you will write the verdict on the back of the indictment and


18 sign your name as the foreperson.  Then knock on the jury


19 room door and inform the bailiff that you have reached a


20 verdict.  At that time, we will receive you back into the


21 courtroom.  I ask that you now return to the jury room but do


22 not begin deliberations until you were told by the clerk or


23 the bailiff to do so.  There are some matters which must be


24 discussed with the attorneys before you begin your


25 deliberations.  But let me keep the two alternates, please.
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1 (Jury exits.)


2 THE COURT:  Do you all have any objections from the


3 State or the Defense for releasing the alternates?


4 MS. EIGENBROT:  No, your Honor.


5 MR. FOWLER:  No, sir.


6 THE COURT:  All right.  Your service has ended.  You


7 can either talk to the lawyers in the case, you can talk to


8 whomever, or you can choose to talk to nobody.  But if you


9 choose to talk, you can stop talking at any point.  If


10 anybody wants to speak to you and you don't want to speak to


11 them, you know, let a court official know, and we'll deal


12 with it.  You're welcome to stick around and watch the rest


13 of the trial or you can go back to your ordinary lives.


14 UNIDENTIFIED JUROR:  I have a question.


15 THE COURT:  Yes, ma'am.


16 UNIDENTIFIED JUROR:  Is there any way we can know


17 getting some more of these things, like, jury duty or you


18 just have to be picked?


19 THE COURT:  I don't think I've ever heard anyone ask me


20 of jury duty.  I think it is random.  The county selects


21 them, you know, each term of court.  But if you're lucky


22 enough to get it again and you want to serve, you can waive


23 your exemption.  Now, Madam Clerk, are they reporting back


24 with the main pool?


25 THE CLERK:  I'll speak up.
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1 THE COURT:  Okay.  All right.  Clerk will tell you what


2 to do.  Anything else from the State?  Do you all have any


3 exceptions to the charge?


4 MR. FOWLER:  No, sir.


5 THE COURT:  What about the Defense?


6 MS. EIGENBROT:  Nothing from the Defense, your Honor.


7 THE COURT:  We're getting copies of the verdict forms


8 now.  You all make sure all the exhibits are ready to go


9 back.


10 MR. FOWLER:  Are we using the verdict forms or are they


11 signed in the back of the indictment?


12 THE COURT:  Yeah.  The charge said indictment.  I mean,


13 I can bring them back in here and go over the verdict form.


14 MR. FOWLER:  I -- I'm --


15 THE COURT:  I mean, it's a pretty simple verdict form.


16 MR. FOWLER:  I'm -- I'm fine if you just want to walk


17 back there and tell them that instead of bringing them back


18 THE COURT:  Okay.  I can do that.


19 MR. SCOTT:  Did we -- did -- I guess, you can tell them


20 that they'd not been considered the one charge if they don't


21 find all the other.


22 THE COURT:  Yeah.  That was in the charge.


23 MR. SCOTT:  Okay.


24 (Off the record.)


25 (On the record.)
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1 THE COURT:  We have a question.  Question is, "Are we


2 allowed to see the Defendant walk?"  My response to that is


3 going to be, "Your deliberations must be limited to the


4 evidence presented at trial."  Anybody got any objection to


5 that?


6 MR. FOWLER:  No, sir.


7 MS. EIGENBROT:  No objections.


8 THE COURT:  Could you bring the jury back in?


9 (Jury enters.)


10 THE BAILIFF:  Jurors are seated, your Honor.


11 THE COURT:  All right.  Thank you.  I understand the


12 jury had a question, and I'll go ahead and just read the


13 question, and then I'll give you my response.  The question


14 is, "Are we allowed to see the Defendant walk?"  And my


15 response to that is, "Your deliberations are to be confined


16 to the evidence presented during the trial of this case." 


17 All right.  If you'll mark that as Court's Exhibit 2.  Please


18 return back to the jury room and continue your deliberations.


19 (Court's Exhibit 2 marked for identification.)


20 (Jury exits.)


21 THE COURT:  Any exceptions to...


22 MR. FOWLER:  None from the State.


23 THE COURT:  All right.  Well, we'll be at recess until


24 we have another question (inaudible).


25 (Off the record.)
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1 (On the record.)


2 (Jury enters.)


3 THE BAILIFF:  The jury is seated, your Honor.


4 THE COURT:  Thank you, sir.  Madam Forelady, it's my


5 understanding you have a verdict.


6 JUROR NUMBER 328:  Yes, we do.


7 THE COURT:  All right.  Would you please hand it to the


8 bailiff, please?  Madam Clerk, publish.


9 THE CLERK:  Yes, your Honor.  State of South Carolina,


10 County of Richland, in the Court of General Sessions, Fifth


11 Judicial Circuit.  State of South Carolina versus 


12 James Edward Carson, Defendant.  Indictment -- Indictment


13 Number 2024-GS-40-03504.  It's verdict form number one. 


14 "Please circle the appropriate verdict below.  We, the jury,


15 unanimously find the Defendant, James Edward Carson, as to


16 the charge of armed robbery, guilty."  Signed, Juror Number


17 328 as Forelady, on January 28, 2025.


18 State of South Carolina, County of Richland, in the


19 Court of General Sessions, Fifth Judicial Circuit.  State of


20 South Carolina versus James Edward Carson, Defendant. 


21 Indictment -- Indictment Number 2024-GS-40-03506.  Verdict


22 form number two.  "Please circle the appropriate verdict


23 below.  We, the jury, unanimously find the Defendant, James


24 Edward Carson, as to the charge of possession of a weapon


25 during the commission of a violent crime, guilty."  Signed,
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1 Juror Number 328 as Forelady, on January 28, 2025.  Madam


2 Forelady, is this your verdict and still the verdict of the


3 entire jury?


4 JUROR NUMBER 328:  Yes, it is.


5 THE CLERK:  Thank you.


6 THE COURT:  Anything from the Defense?


7 MS. EIGENBROT:  Your Honor, we would ask to poll the


8 jury.


9 THE COURT:  Okay.  Madam Clerk, could you poll the


10 jury?


11 THE CLERK:  All right.  Ladies and gentlemen, I'm going


12 to ask you two questions relating to your verdict.  As I call


13 your number, please answer "Yes," or "No" to both questions. 


14 Madam Forelady, was this your verdict?


15 JUROR NUMBER 328:  Yes.


16 THE CLERK:  Is this still your verdict?


17 JUROR NUMBER 328:  Yes.


18 THE CLERK:  Juror Number 206, was this your verdict?


19 JUROR NUMBER 206:  Yes.


20 THE CLERK:  Is this still your verdict?


21 JUROR NUMBER 206:  Yes.


22 THE CLERK:  Juror Number 329, was this your verdict?


23 JUROR NUMBER 329:  Yes.


24 THE CLERK:  Is this still your verdict?


25 JUROR NUMBER 329:  Yes.
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1 THE CLERK:  Juror Number 128, is this your verdict?


2 JUROR NUMBER 128:  Yes.


3 THE CLERK:  Is this still your verdict?


4 JUROR NUMBER 128:  Yes.


5 THE CLERK:  Juror Number 145, was this your verdict?


6 JUROR NUMBER 145:  Yes.


7 THE CLERK:  Is this still your verdict?


8 JUROR NUMBER 145:  Yes.


9 THE CLERK:  Juror Number 234, was this your verdict?


10 JUROR NUMBER 234:  Yes.


11 THE CLERK:  Is this still your verdict?


12 JUROR NUMBER 234:  Yes.


13 THE CLERK:  Juror Number 273, was this your verdict?


14 JUROR NUMBER 273:  Yes.


15 THE CLERK:  Is this still your verdict?


16 JUROR NUMBER 273:  Yes.


17 THE CLERK:  Juror Number 225, was this your verdict?


18 JUROR NUMBER 225:  Yes.


19 THE CLERK:  Is this still your verdict?


20 JUROR NUMBER 225:  Yes.


21 THE CLERK:  Juror Number 38, was this your verdict?


22 JUROR NUMBER 38:  Yes.


23 THE CLERK:  Is this still your verdict?


24 JUROR NUMBER 38:  Yes.


25 THE CLERK:  Juror Number 135, was this your verdict?
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1 JUROR NUMBER 135:  Yes.


2 THE CLERK:  Is this still your verdict?


3 JUROR NUMBER 135:  Yes.


4 THE CLERK:  Juror Number 269, was this your verdict?


5 JUROR NUMBER 269:  Yes.


6 THE CLERK:  Is this still your verdict?


7 JUROR NUMBER 269:  Yes.


8 THE CLERK:  Juror Number 345, was this your verdict?


9 JUROR NUMBER 345:  Yes.


10 THE CLERK:  Is this still your verdict?


11 JUROR NUMBER 345:  Yes.


12 THE CLERK:  The jury has been polled, your Honor.


13 THE COURT:  Anything else from the Defense?


14 MS. EIGENBROT:  I just have some motions, your Honor.


15 THE COURT:  Okay.  Anything from the State?


16 MR. FOWLER:  No, your Honor.


17 THE COURT:  All right.  Madam Forelady, I'm going to


18 ask at this time for you to please recess to the jury room. 


19 We'll be back there shortly.


20 (Jury exits.)


21 THE COURT:  Okay.  How long do you think you'll move


22 the motions?


23 MS. EIGENBROT:  Just shortly, your Honor?


24 THE COURT:  Okay.


25 MS. EIGENBROT:  Go ahead now?
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1 THE COURT:  Yeah.


2 MS. EIGENBROT:  Your Honor, at this time, the Defense


3 would move for -- I make a motion for a new trial.  I


4 recognize this was a short trial, but the -- I think the


5 deliberations took less than an hour.  Very short


6 deliberation.  There was a lot of evidence to consider in the


7 case despite the fact there were few witnesses called.  And


8 also renew all of my previous motions and objections to


9 evidence and things like that.


10 THE COURT:  Your previous objections and -- and motions


11 are hereby noted, again for the record, respectfully denied. 


12 Protected on the record.  The State have anything on the new


13 trial motion?


14 MR. FOWLER:  Your Honor, I think the jury was swayed by


15 the overwhelming amount of circumstantial evidence, and I'd


16 ask you to stand by your previous ruling.


17 MR. SCOTT:  We got paperwork coming down now.


18 THE COURT:  Okay.  I'm going to respectfully deny your


19 motion for new trial.  It's not my place to inquire as to how


20 the jury -- jury came to verdict, for how long, what evidence


21 they considered, what they didn't.  You know, the jury's


22 verdict is theirs, and theirs alone, so respectfully going to


23 deny your motion for new trial.


24 MS. EIGENBROT:  Thank you, your Honor.


25 THE COURT:  All right.  We'll be at ease for a moment. 
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1 (Inaudible) is coming down?


2 MR. SCOTT:  Yes, sir.


3 THE COURT:  Okay.


4 (Off the record.)


5 (On the record.)


6 THE COURT:  All right.  Glad to hear from the State on


7 sentencing.


8 MR. SCOTT:  Thank you, your Honor.  Your Honor, I'm


9 briefly going to go over his criminal history.  Little bit of


10 difficulty reading this, but I believe there's some juvenile


11 convictions out of New Jersey, so I'm just going to pass that


12 up for your review.


13 THE COURT:  All right.


14 MR. SCOTT:  And then, your Honor, adult record, I have


15 a 2005 conviction also out of New Jersey for a charge


16 kidnapping for the purpose of robbery.  He was found guilty


17 of that, I believe, and given a three-year sentence, I think. 


18 And then he was found guilty for felony conspiracy for


19 robbery.  And he was given five years in the State


20 penitentiary for that, which sparked some federal interest


21 later when, in 2010, he was possessing a firearm, which he's


22 not allowed to possess, and possession of assault of shotgun.


23 And then it appears that incarceration did not do him


24 any good because he was convicted of assaulting another


25 inmate.  And for that he was given 41 months on top of what
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1 he was already serving.  Your Honor, I have him clock at 324


2 days, time served credit.  As you can tell by his record, Mr.


3 Carson is no stranger to robberies, violent crime, possessing


4 firearms.


5 I know you're not from Columbia, but guns are the hot


6 topic.  Armed robberies, strong armed robberies random


7 shootouts between teenagers.  This could've gone a whole lot


8 different.  I'll leave it in your discretion, your Honor, but


9 he's a violent man with a violent past and you saw the video


10 multiple times.


11 And I know it wasn't admitted as evidence at trial, but


12 he had been fired from that Family Dollar for stealing money. 


13 So not his first attempt at trying to swindle the Family


14 Dollar.  Only this time he did it with a firearm.  But I'll


15 leave it in your sound discretion, your Honor.


16 THE COURT:  Any from the Defense?


17 MS. EIGENBROT:  Thank you, your Honor.  May it please


18 the Court?  Your Honor, I want to start by telling you a


19 little bit about James.  So he grew up in New Jersey.  He


20 grew up kind of in a single parent household for a period of


21 time.  He actually lost his father to violence when he was


22 very young.  His father was murdered.


23 Unfortunately, his mother, they made some poor dating


24 decisions.  He did have a stepfather, but his stepfather and


25 him did not really get along, was also physically violent
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1 with him.


2 At some point he did end up in the custody of his


3 grandmother.  And it was when she passed away that he kind of


4 felt a turn and kind of just stopped caring.  And that's when


5 he starts seeing him get in trouble with some of those


6 juvenile indications.  He did say -- he tells me that he did


7 learn a lot from those experiences though, and as he got a


8 little bit older, he was doing his best to try to stay out of


9 trouble.


10 But at that age, he was all very young during his


11 convictions.  And at that age, it was difficult for him to


12 walk away completely from the streets.  Some, I believe --


13 actually one of his convictions is a situation.  He was out


14 with some friends.  And, your Honor, I'll tell you, I think


15 part of the reason we ended up in trial in this situation,


16 not -- not only because he's maintained his innocence, but he


17 had always said to me that he wished he'd never pled to some


18 of those charges.


19 He was innocent of those.  He took a plea to help out


20 some of his friends.  And he felt like that was also a pretty


21 pivotal changing point in his life, and that's why he served


22 his right to trial in this situation.  Your Honor, he did


23 have some positive influences in his life.  He has an aunt


24 and uncle that actually do live here not in Columbia, but in


25 the upstate.  I believe it's the -- actually, the uncle we've
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1 heard a little bit about during the trial is the one that


2 owns the band.


3 I know they're dealing with some health issues right


4 now and have had some difficulty getting around.  I believe


5 that's why they have not been present for the trial.  But


6 they have been in contact with me and do support things.  His


7 uncle was actually here and kind of hadn't been in his life


8 for a period just because he was in the military moving


9 around a lot.  But when he did kind of get around, he started


10 teaching James how to box and he started focusing a little


11 bit more on the sports.  But like I said, you know, as you


12 bring -- he still got into a little bit more trouble.


13 Your Honor, he is on federal supervision right now.  I


14 have spoken to his federal probation agent.  They do have a


15 hold on him.  It does sound like they intend in enforcing a


16 violation at some point.  So unfortunately, I believe he's


17 got some consecutive time in his future just solely based on


18 the federal situation.  But your Honor, he was working


19 periodically.  Just -- he would always -- he's always


20 disputed the stealing at the Family Dollar.


21 In fact, I had some records from Family Dollar.  I


22 think it suggested that his until at one point was below what


23 it should have been.  It sounds like there were a lot of


24 problems there with the until.  There were several people


25 that been fired around the same time as the time that James
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1 was as well.  But during that time, he was also studying and


2 working on getting his CDL license.


3 In fact, the day they arrested him, he was actually on


4 his way to class to take the test.  His goal was to start


5 driving trucks so he could start providing for him and Kayla. 


6 I'll say, your Honor, Kayla was involved for a period of


7 time, but she decided to take a step back.  But he's been a


8 closure to represent.  He's always been very, very easy to


9 talk to.  Very calm individual, never been disrespectful,


10 would really appreciate representing him.


11 So, your Honor -- and I'll tell your Honor, his -- the


12 original offer on this case was the minimum.  It was 10.  I


13 would ask for your Honor to consider not punishing simply


14 because he asked for a trial on the situation.


15 So I ask you to impose the minimum sentence and -- and


16 here I have here his 329 days of credit, he's taken into


17 custody on March 5th.  My calculator shows 329 as of today. 


18 That's it.


19 THE COURT:  All right.  Let's be at recess for a few


20 minutes and then I'll just let everybody know whenever we


21 come back and I'll announce the sentencing.


22 Counsel, here is his juvenile record back.


23 MR. SCOTT:  I'm sorry, your Honor?


24 THE COURT:  You want to keep the juvenile?


25 MR. SCOTT:  Oh -- oh.  That's right.  I'll take the
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1 juvenile.


2 THE COURT:  All right.  (Inaudible) talk about at any


3 time?


4 MR. SCOTT:  Yes, sir.


5 UNIDENTIFIED SPEAKER:  (Inaudible).


6 MR. SCOTT:  Yeah.


7 (Off the record.)


8 (On the record.)


9 THE COURT:  All right.  We ready to proceed?


10 MR. SCOTT:  Yes, your Honor.


11 THE COURT:  All right.


12 MS. EIGENBROT:  Yes, your Honor.  Would you like Mr.


13 Carson to stand?


14 THE COURT:  He can stay seated or stand.  Doesn't


15 matter, whatever you prefer.  After hearing evidence in this


16 case, I will say that, you know, my initial gut feeling, the


17 sentence I'm about to hand down was a little bit more harsh,


18 you know, simply based on his prior record and the fact that


19 from a long, long time ago, guns should not have been a part


20 of Mr. Carson's life.  Unfortunately, they were and they


21 continued to be.


22 You know, as far as the police concerned --


23 negotiations, I did -- didn't really consider it just


24 because, you know, it's -- it's his day in court.  This is in


25 no way a punishment to Mr. Carson for him exercising his
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1 constitutional rights, but rather a sentence based on his


2 prior record.  I did consider the mitigating circumstances


3 from his youth.


4 But the order of this Court is as follows: He is


5 sentenced to the Department of Corrections for a term of 18


6 years.  He's given credit for 329 days on the armed robbery


7 charge, which carried a range of 10 to 30 years, to run


8 concurrent with the Indictment, case number 2024-GS-40-03506,


9 on charge of possession of weapon during a violent crime.


10 Sentence, of course -- sentence Defendant to the


11 Department of Corrections for a term of five years.  Will run


12 concurrent with the armed robbery sentence.  Defendant given


13 credit for 329 days.  Good luck to you, sir.


14 MR. SCOTT:  Thank you, your Honor.


15


16 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)
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