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STATEMENT OF ISSUES ON APPEAL 

I. 

Whether the trial court erred in refusing to quash the indictment where the overbroad 

indictment failed to provide Appellant with sufficient notice what was being called upon to 

defend against? 

II. 

Whether the trial court erred in refusing to direct a verdict of acquittal were the state 

failed to present any direct or substantial circumstantial evidence that the decedent was a 

vulnerable adult? 

III. 

Whether the trial court erred in allowing the state to enter statements of the alleged victim 

who died prior to trial in violation of Appellant's right to confrontation? 
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STATEMENT OF THE CASE 

Appellant was indicted during the January 2024 term of the York County grand jury for 

one count of exploitation of a vulnerable adult. R. (Indictment). The state, represented by T. 

Matthew Hogge and Peri E. Imler, called the case to trial on February 20, 2024, before the 

Honorable William A. McKinnon and a jury. Appellant was represented by Zachary M. Merritt 

and Joshua R. Brown. Tr. 1. After a four-day trial, Appellant was found guilty. Tr. 599, 11. 22-

25. Judge McKinnon sentence Appellant to five years' incarceration. S. Tr. 3, 11. 12-14.
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STATEMENT OF THE FACTS 

Elizabeth Davidson (Decedent) was sixty-six (66) years old at the time of her death. Tr. 

327, II. 1-3. By all accounts, decedent lived a very modest life. Tr. 94, II. 14-19; Tr. 366, II. 14-

18. When she passed, decedent owned a furnished mobile home, a Kia Soul, and some land in

Florida. Tr. 385, I. 18-386, I. 5. Decedent had also amassed approximately $750,000 in an 

individual retirement account and an individual brokerage account managed by Edward Jones 

(Accounts). Tr. 94, I. 20-95, I. 13. Her will named Hayley Perez as the sole beneficiary of the 

mobile home, including its contents, the Kia, and the Florida land. Tr. 239, I. 5-240, I. 5. The 

accounts listed Jonathan Bass, Appellant, as the sole heir.
1 

Tr. 117, II. 1-6. 

Decedent had worked as a mechanic at Tyco until late 2017 when she was let go as part 

of a mass layoff. By March of 2018, the decedent had decided to permanently retire. Tr. 94, II. 

3-95, I. 2. She met with her Edward Jones financial advisor, Candice Hendry, between 2014-

2020 to change the beneficiaries to her accounts. In 2014, the first person to be named 

beneficiary of the accounts was Lisa Gardner. In mid-2016, the beneficiary was changed from 

Lisa Gardner to Sonya Collins. In August of 2018, decedent again changed her beneficiary, this 

time to Appellant with Hayley Perez listed as the contingent beneficiary. Tr. 94, I. 3-97, II. 23. 

In November of 2019, decedent changed the beneficiary with eighty (80) percent going to Perez 

and twenty percent going to Appellant. Tr. 105, II. 2-4. Finally, in mid-January 2020, decedent 

again changed her beneficiary making Appellant the sole beneficiary of the Edward Jones 

accounts. At that point in time, the accounts were worth approximately $800,000. Tr. 117, II. 1-

6. 

1 The parties contested the beneficiary of the accounts in civil court. They entered into a 
settlement agreement wherein Perez would inherit 70% of the EJ accounts and Appellant would 
inherit 30%. PT Tr. 98, I. 11-99, I. 11. 
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III. 

The trial court erred in allowing the state to enter statements of the alleged victim who 

died prior to trial in violation of Appellant's right to confrontation. 

Standard of Review 

In criminal cases, appellate courts sit to review errors of law only. State v. English, 443 

S.C. 49, 55, 902 S.E.2d 385, 338 (2024) citing State v. Baccus, 367 S.C. 41, 48, 625 S.E.2d 216,

220 (2006). Appellate courts typically review a trial court's ruling on the admissibility of 

evidence pursuant to an abuse of discretion standard and give great deference to the trial court. 

Id citing State v. Cross, 427 S.C. 465, 473, 832 S.E.2d 281, 285 (2019). An abuse of discretion 

occurs when the conclusions of the trial court either lack evidentiary support or are controlled by 

an error of law. Id. Whether a statement is testimonial and therefore subject to the confrontation 

clause is a question of law reviewed de novo. State v. Brewer, 438 S.C. 37, 44,882 S.E.2d 156, 

160 (2022). 

Relevant Facts 

Prior to the start of trial defense counsel informed the trial court that "every witness that's 

being called and every piece of evidence that's being submitted is through the deceased victim" 

and therefore the defense would be objecting throughout the trial on both hearsay and 

confrontation clause grounds. Defense counsel's biggest concerns were the testimony of 

Candice Hendry, the financial advisor to the decedent, and Alton Hyatt, the estate planning 

lawyer of decedent. P. Tr. 20, I. 24-22, I. 1. 

At the request of defense counsel the court took a proffer of the testimony of Candice 

Hendry. Defense counsel objected when the state asked a question that would implicate the 

23 



Confrontation Clause arguing the testimony the state was attempting to elicit was testimonial in 

nature. Specifically, counsel argued that the conversations between the decedent and her 

financial advisor and her estate planning lawyer were testimonial in nature because they were 

made while preparing documents designed to be used in court to ensure a decedent's final wishes 

are met. Counsel argued the statements were made under circumstances which would lead an 

objective witness to reasonable believe that the statements would be used at trial. Considering 

how often estate documents were contested, and the fact that the parties in this case had in fact 

contested the accounts beneficiary in this case, defense counsel argued any statements by 

decedent in those conversations should be excluded from evidence in violation of Appellant's 

right to confrontation. Tr. 20, I. 6-25, I. 13. The court disagreed, finding the statements were not 

testimonial, and overruled the objection on confrontation grounds. Tr. 25, IL 14-24. Throughout 

the testimony Candice Hendry and Alton Hyatt, defense counsel repeatedly objected on grounds 

of confrontation and hearsay. 

Discussion 

"The Sixth Amendment to the United States Constitution guarantees that '[i]n all criminal 

prosecutions, the accused shall enjoy the right ... to be confronted with the witnesses against 

him."' State v. Brewer, 438 S.C. 37, 48, 882 S.E.2d 156, 162 (2022) citing State v. Brockmeyer, 

406 S.C. 324, 340, 751 S.E.2d 645, 653 (2013) (quoting U.S. Const. amend. VI). Whether the 

Confrontation Clause applies turns on whether the challenged out-of-court statement is 

testimonial and applies to witnesses against the accused - in other words, those who bear 

testimony. Id. (quoting Crawford v. Washington, 541 U.S. 36, 51 (2004)). 

An out-of-court statement, including a written report, is considered testimonial when its 

primary purpose is to serve as evidence or an out-of-court substitute for trial testimony. State v. 
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