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STATEMENT OF ISSUES ON APPEAL 

I. 

Whether the trial court's failure to dismiss appellant's pending charges violated his right 

to a speedy trial where appellant was arrested on June 15, 2018, but the case was not called for 

trial until November 4, 2024, over six years after appellant's arrest? 

II. 

Whether the trial court erred by denying appellant's motion for a directed verdict as to 

the ABHAN charge where the state failed to establish that appellant had the necessary mens rea

to support the charge? 

III. 

Whether the trial court abused its discretion by refusing to provide a jury charge on 

specific intent related to the ABHAN charge because subsection (b) functions like an attempt 

statute? 
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STATEMENT OF THE CASE 

Appellant was initially arrested and charged in June 2018, with assault on a police officer 

while resisting arrest, attempted unlawful taking of a weapon from law enforcement, failure to 

stop for blue lights, two counts of possession of a weapon during the commission of a violent 

crime, and two counts of murder.
1 

Appellant was subsequently charged with assault and battery 

of a high and aggravated nature (ABHAN) in July 2021, for an incident which occurred while 

incarcerated. On October 24, 2024, he was directly indicted by the Charleston County grand 

jury for ABHAN which was alleged to have occurred during his June 2018 arrest. 

R *(indictments). Appellant remained without bond and incarcerated in pretrial detention since 

his arrest in June of 2018. 

The prosecution, represented by Daniel W. Cooper and Jewell Marie Gearding, called 

appellant's case for trial on November 4, 2024, before the Honorable Heath P. Taylor. Tr. 1. 

Grant Bradley Smaldone represented appellant. Tr. 1. The jury ultimately found appellant guilty 

of ABHAN and failure to stop for blue lights and acquitted him of attempted unlawful taking of 

a weapon from a law enforcement officer. Tr. 276, IL 5-23. Judge Taylor imposed a total 

imprisonment sentence of eighteen years. Tr. 285, 1.24 - 285, I. 6. Appellant filed a timely 

notice of appeal. R *(notice of appeal). 

This brief follows. 

1 
Following trial, the state dismissed the two counts of murder, two counts of possession of a 

weapon during the commission of a violent crime, and the 2021 ABHAN. The state also did not 
move forward on the charge of assault on a police officer while resisting arrest. Tr. 45, IL 9-10. 

2 



ARGUMENTS 

I. 

The trial court's failure to dismiss appellant's pending charges violated his right to a 

speedy trial where appellant was arrested on June 15, 2018, but the case was not called for trial 

until November 4, 2024, over six years after appellant's arrest. 

Standard of Review 

The Sixth Amendment to the United States Constitution provides that "[i]n all criminal 

prosecutions, the accused shall enjoy the right to a speedy trial." U.S. Const. amend. VI; see 

also Klopfer v. North Carolina, 386 U.S. 213, 87 S. Ct. 988 (1967); Wheeler v. State, 247 S.C. 

393, 147 S.E.2d 627 (1966). Likewise, our state constitution guarantees that "[a]ny person 

charged with an offense shall enjoy the right to a speedy trial." S.C. Const. art. I, § 14. A 

speedy trial means a trial without unreasonable and unnecessary delay. State v. Hunsberger, 

418 S.C. 335, 342, 794 S.E.2d 368, 371 (2016) (citing State v. Langford, 400 S.C. 421,441, 735 

S.E.2d 471,482 (2012)). 

The remedy for a speedy trial violation is dismissal of the charges. Id. ( citing Langford, 

400 S.C. at 442, 735 S.E.2d at 482). The trial court's ruling on a motion for speedy trial is 

reviewed under an abuse of discretion standard. Id. An abuse of discretion occurs when the 

court's decision is based on an error of law or upon factual findings that are without evidentiary 

support. Id. at 342, 794 S.E.2d at 372 (citing Langford, 400 S.C. at 442, 735 S.E.2d at 482). 

Relevant Facts 

Pretrial speedy trial motions 

On June 15, 2018, appellant was arrested for failure to stop for blue lights and attempted 

unlawful taking of a weapon from a law enforcement officer and several other outstanding 

3 



warrants, including: two counts of murder and two counts of possession of weapon during 

commission of a violent crime. Appellant was subsequently charged for ABHAN for an incident 

that occurred while he was incarcerated in Al Carmon Detention Center on July 21, 2021. 

Finally, on October 24, 2024, appellant was directly indicted by the Charleston County grand 

jury for ABHAN which was alleged to have occurred during his June 2018 arrest. R * 

(indictments). 

Appellant consented to two scheduling orders on January 28, 2020, and August 12, 2021, 

with the latter providing that trial would not be scheduled until February 1, 2022. R * 

(Scheduling orders). 

Importantly, appellant has consistently asserted his speedy trial rights. For instance, he 

first asserted his speedy trial rights on September 12, 2022, by moving for a speedy trial. R. 

*(2022 motion for speedy trial). On January 6, 2023, he moved to dismiss his case or in the 

alternative set a reasonable bond. R. *(Jan. 2023 motion to dismiss). 

trial. 

On February 2, 2023, the trial court held a hearing on appellants motion for a speedy 

2 
Mtn. Tr. 2, II. 5-8. Procedurally, defense counsel argued that appellant had been 

incarcerated since his June 15, 2018, arrest and had several bond hearings. Mtn. Tr. 2, II. 12-15. 

Regarding the speedy trial motion, defense counsel argued that appellant had been incarcerated 

for nearly five years, there was outstanding discovery mainly comprising of DNA evidence that 

"SLED ha[ d] just been sitting on," and contended that it was unfair for appellant to remain in jail 

because "SLED [did not] want to test for DNA." Mtn. Tr. 3, I. 17 - 4, 1.6. He also highlighted 

the potential concerns of spoliation or tampering due to the length of time the DNA evidence 

went untested. Mtn. Tr. 4, 11. 2-3. Defense counsel requested that a speedy trial be granted, or, 

2 
The Honorable Bentley Price heard the speedy trial motion and ultimately entered the order 

granting a speedy trial. 
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state waited over a year to send the DNA evidence to SLED.
3 

The trial court's finding that no

one was at fault for delays stemming from SLED' s testing also disregarded the reasoning 

underlying the court's prior order granting appellant's motion for a speedy trial which attributed 

the SLED delay as "100 percent the fault of the State." Mtn. Tr. 9, II. 3-5; Tr. 41, II. 22-24. 

Further, while it may be true that SLED is backlogged, that delay must be attributed to the state 

because it failed to timely submit DNA evidence to SLED for testing, despite being "well 

aware," of SLED's backlog. Tr. 31, II. 13-15; see e.g., Langford v. Stonebreaker, 2024 WL 

4542342 (2024) (determining that twenty-month delay due to the state's failure to find a Chinese 

interpreter weighs against the state, as the delay was only permitted because the docket was 

under solicitor control). Such a failure is more than simple negligence. But see State v. 

Chapman, 289 S.C. 42, 45, 344 S.E.2d 611, 613 (1986) (determining that delay caused by the 

normal condition of the docket and the state's effort to locate a witness were not "willful neglect 

on the state's part."). In addition, the state's contention that waiting for SLED benefitted 

appellant is immaterial. Tr. 34, I. 24 - 35, I. 4. That the state had weak evidence against 

appellant cannot justify its extraordinary delay and its refusal to call appellant's case to trial. 

Next, although the COVID-19 pandemic undoubtably impacted the ability to try cases, by 

determining that COVID-19 presented a neutral reason for delay, the trial court failed to 

acknowledge that appellant was arrested in June of 2018, over a year-and-a-half before the start 

of the pandemic. Tr. 41, II. 4-19. Nor can it be said that most of the delay in this case was 

3 
Notably, the state provided that appellant's case was not assigned to an analyst until January of 

2020. See Mtn. Tr. 6, II. 13-14. Conservatively, a year-and-a-half elapsed before appellant's 
case was even assigned to a SLED analyst, despite the state's repeated assertion that SLED's 
backlog was largely responsible for the delay. The record belies this contention. The state, itself 
conceded that as a solicitor, it was "part of the State with SLED." Mtn. Tr. 8, II. 3-6. The state 
also, by its own admission, acknowledged that it failed to submit its DNA evidence to SLED 
until 2019 or 2020. Tr. 31, II. 9-11. The resulting delay is thus directly attributable to the state 
and anything but neutral. 
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