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R.V. Resort and Yacht Club Owners’
Association, Inc., Securitas Services, Respondents,
Inc., Mike Morales, and Sunset, Inc.

Turner’s Marina, LLC Appellant.

RESPONDENTS’ RETURN TO APPELLANT’S MOTION TO CONSOLIDATE APPEALS
AND STAY PROCEEDINGS PURSUANT TO RULE 214, SCACR

The Respondents, R.V. Resort and Yacht Club Owners’ Association, Inc., (“POA”) and
Sunset Inc. (“Sunset”), (collectively “Respondents™), hereby file this Return to Appellant’s Motion
to Consolidate Appeals and Stay Proceedings Pursuant to Rule 214, SCACR (“Motion™). !

As discussed in detail below, Appellants® effort to consolidate appeals in a matter in which
there is only one (1) appeal should be denied on numerous grounds.

A, Arpument

Rule 214 SCACR sets forth the requirements for consolidation of appeals as follows:

! The additional Respondents’ listed by Appellant in its caption, Mike Morales and Securitas Services, Inc. are not
parties to this appeal, having resolved their involvement in this matter through settlement with the Appellant.



Where there is more than one appeal from the same order, judgment, decision or
decree, or where the same question is involved in two or more appeals in different
cases, the appellate court may, in its discretion, order the appeal to be consolidated.
A cursory review of the requirements for consolidation under this Rule indicates

Appellant has failed to meet any of the required conditions.

1. Is there more than one pending Appeal?

Rule 214 SCACR requires there be more than one (1) pending appeal. In
this matter, the only appeal pending is Appellant Case No. 2025-001031 (*Pending
Appeal”). The case Appellant wants to consolidate with the Pending Appeal, Turner’s
Marina LLC v R.V. Resort and Yacht Club Owners’ Association, Inc., C.A. 2020-CP-07-
989 (“Turner 1”) is a case tried before the Honorable Marvin H. Dukes III, over a period
of nine(9) days, with the last day of trial being on November 8, 2022 — well over two(2)
years ago. Judge Dukes still has the case under advisement. Thus, not only is there no
other pending appeal, but there is also not even a Circuit Court Order in Turner 1.
Obviously, no Motion for Reconsideration under Rule 59 SCRCP has been filed in Turner
1. It is pure speculation that either party in that case will ever file any appeal. Of the
approximately twenty (20) reported cases citing Rule 214 SCACR, there has never been
an instance where a consolidation took place between an actual appeal and a circuit court
action. The rule simply does not allow for consolidation under the current facts with only
one appeal pending.

2. Even if there was another appeal pending jn Turner 1,

consolidation would not be appropriate under Rule 214 SCACR

Assuming, arguendo, that Judge Dukes had issued a final Order in Turner

1, and then assume someone filed an appeal, no consolidation under the rule would be
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appropriate be appropriate. Since the Court would be dealing with two (2) entirely
separate Orders, Appellant must show “...the same question is involved in two or more
appeals....” Rule 214 SCACR, Crawfordv Central Mortgage Company, 404 5.C. 39, 44,
744 S.E. 2d 538, 540 (2013)- the Court consolidated two cases involving the same legal
issues, in an unauthorized practice of law dispute, applying Rule 214 SCACR.

The Pending Appeal involves the Respondents® successful efforts to enforce
a written Settlement Agreement reached by the parties in mediation, Three (3) separate
Orders are being challenged by Appellant, namely: (1) Order Ruling on Plaintiffs’ and
Defendants’ Settlement Agreement, dated August 5, 2024 (Exhibit 1, attached); (2)Order
Granting Defendants’ Motion to Enforce Settlement Agreement as to Amended Easement
(Exhibit 2, attached); and (3) Order Denying Turner’s Motion to Set Aside Settlement
Agreement Due to Mutual Mistake (Exhibit 3, attached). Thus, the Pending Appeal will
be determined by well-established rules as to the enforcement of written settlement
agreements executed by counsel, their clients, and the mediator, as well as on the elements
needed to rescind an executed agreement due to mutual mistake, There were never any
dispositive motions, hearings, or a trial - simply a mediated settlement agreement Thus,
there are no substantive issues before this Court as to covenants, leases, easements,
conduct of the parties, etc in the Pending Appeal.

In contrast, Turner 1 involves very extensive trial testimony and documentary
cvidence presented over the course of nine(9) days during a very contested non-jury trial.
A complex series of issues were presented before Judge Dukes as to the history of the
development of the subject property, covenants recorded in 1981, numerous easements,

and many issues arising from the parties conduct over a long period of time. Thus, the
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issues in dispute in the two cases are wholly different- with no substantive overlap. The
ultimate resolution of each case will have no impact on the other case. In the Pending
Appeal, if this Court decides the Settlement Agreement executed by all parties and counsel
at mediation is somehow not enforceable, the most likely result is the settlement is
overturned and the issues in said matter would be remanded for a separate trial. Such a
result would have no impact on Turner 1. Thus, there are no issues or questions in common
with the two cases.

3. Other Factors to Consider

Two other points should be noted. Appellant, who is the Plaintiff in both cases
filed in circuit court, filed said actions separately, and never sought to consolidate for trial
(or for discovery purposes) this case and Turner 1, but elected to proceed separately.
Second, the Pending Appeal involves different parties. Sunset, which operates a high-end
restaurant on the subject property, is a party in the Pending Appeal, but is not a party in
Turner 1.

B. Conclusion

The Appellant’s efforts to consolidate this appeal with a pending Circuit Court case
where there is not even an Order issued by the Trial Judge should be denied. Such an
effort is a not so well disguised effort to delay the completion of the Pending Appeal, which
is ready for briefs to be submitted, and eventually be decided by this Court. The Motion

should be denied.
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RUSSELL P. PATTERSON, P.A.

/s/ Russell P. Patterson

Russell P. Patterson, Esq. (SC Bar No.: 4375)
Russell P. Patterson, P.A.

P.O. Box 8047

Hilton Head Island, SC 29938

(843) 341-9300
Russell@russellpattersonlaw.com

Attorney for Respondents, R.V. Resort and Yacht
Club Owners’ Association, Inc. and Sunset, Inc.

Hilton Head Island, South Carolina
August 28, 2025
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085
TURNER'’S MARINA LLC,
Plaintiff,
VS. ORDER RULING ON PLAINTIFF’S AND

DEFENDANTS’ MOTIONS TO
ENFORCE SETTLEMENT
AGREEMENT
( Amendments to Lease-Armed Guards/Gates)

R.V.RESORT AND YACHT CLUB
OWNERS’ ASSOCIATION, INC,,
SECURITAS SERVICES, INC.,

MIKE MORALES, and SUNSET, INC,,

Defendants.

N S v’ N Y N e St Nt i S e Nt N S N S St e’

This matter comes before me upon Plaintiff’s Motion to Enforce Mediation Settlement
Agreement, dated February 23, 2024, supported by the Affidavit of Neil Turner, dated April 2,
2023 (collectively “Plaintiff’s Motion”) and Defendants’ Motion to Enforce Settlement, dated
March 4, 2024, supported by the Affidavit of Christopher Sibley, dated April 8, 2024
(collectively “Defendants’ Motion™). In addition, all parties provided various legal
memoranda to the Court, which the Court has carefully reviewed and considered.

A hearing was held in my chambers at the Beaufort County Courthouse on April ‘1 1,
2024 at which time the Court heard and considered arguments from all counsel. Thereafter,
this Court conducted additional virtual conferences with the parties and their counsel on May
8, 2024 and on June 26, 2024. As is set forth in the parties’ Motions, a dispute has arisen as
to the documentation required in connection with the Settlement Agreement, dated December
13,2023, reached in mediation (“Settlement Agreement™). The Defendants have asserted that
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as a result of the Settlement Agreement, one or all the parties must sign in recordable form
three (3) documents; (1) Amended and Restated Easement; (2) Second Amendment to Lease;
and (3) Agreement as to Gates and Security Guards. The Plaintiff agrees that an amendment
to the Lease and Easement in recordable form is necessary, but disagrees with the language
suggested by the Defendants, and further asserts no further documentation is needed as to the
agreement concerning armed guards and gates.

This Order only deals with the parties’ dispute as to the issues related to the Second

Amendment to the Lease and the Agreement as to Gates and Security Guards. The issue as

to the language in the Amended and Restated Easement is subject to a separate Order issued

or to be issued by the Court.

1. Issues Under Second Amendment to L.ease

The Defendants’ counsel, on or about January 18, 2024, sent to Plaintiff’s counsel a
proposed Second Amendment to Lease which the Defendants asserted was consistent with the
terms and conditions of the Settlement Agreement. Thereafter, on or about April 17, 2024
defense counsel sent to Plaintiff’s counsel a second version of the Second Amendment to Lease
( “April 17,2024 Second Amended Lease™), updating the date of the agreement and correcting
a typographical error in reference to certain recording information. As set forth in the May
13, 2024 Turner’s Marina LLC’s Memo In Response to Defendants® Supplemental Memo of
May 8, 2024 (“Plaintiff’s May 13, 2024 Memo™), Plaintiff objected to the Defendants’ April
17, 2024 Second Amendment to Lease as to §5 (Use of Pool); §6 ( Operating hours of
Restaurant), §7 ( Premisés includes laundry room, mail room, exercise room, ); and certain

Whereas provisions not being fully accurate. Plaintiff attached as Exhibit 1 to its Memo its
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proposed Second Amendment to Lease (“Plaintiff’s May 13, 2024 Second Amendment to

Lease™). Each of these issues are addressed below.

A. Restaurant Hours of Operation Issue

- Plaintiff argues that the Settlement Agreement restricts the hours of operation that the
Sunset Grill, operated by the Defendant Sunset Inc. (“Restaurant™) can be open based on
references in §§ 2(b) and 6 and of the Settlement Agreement as to “Business Hours”.

The term “Business Hours” is defined in §6 of the Settlement Agreement as “Tuesday
through Sunday 5:00pm to 10:00pm and Sunday 10:30 am to 2:00pm”. As used in §§ 2(b)
and 6 in the Settlement Agreement, the use of the term “Business Hours” is only applied
when describing the use of the parking spaces during those hours. This Court finds and
concludes there is no language in the Sctflcrnent Agreement that states the Restaurant is only
allowed to operate during those hours. It would have been very easy for the parties to insert
such language if that was the intention of the parties. Further, there are two parking spaces in
the Settlement Agreement that are restricted for the use of the Restaurant 24x7x365.( §§2(c)
and 2(d) ). The existence of this language is inconsistent with the Plaintiff’s argument that
the definition of “Business Hours™ was meant to restrict the time that the Restaurant could be
open. The Plaintiff has argued these two parking spaces were reserved to be used only by the
Restaurant s_taff outside of “Business Hours”, but there is nothing in the Settlement Agreement
that restricts these two spots to Restaurant staff. Furthermore, all parking spaces not explicitly
reserved for use by the Restaurant, as well as those spaces that are reserved but outside of
“Business Hours”, per the terms of the Settlement Agreement, are available for use on a “first

come, first served” arrangement and can be used “without restriction or reservation,”( §2(h) )
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There is no language in the Settlement Agreement that states those spaces cannot also be used
by Restaurant patrons or staff outside of “Business Hours”.

The rules conceming the Court’s role in construing contracts, like the subject
Settlement Agreement, are well recognized in South Carolina. These rules are applicable to
all of the issues facing the Court as to the interpretation of the Settlement Agreement. The
Court in Ecclesiastes Production Ministries v. Outparcel Associates, LLC, 374 8.C. 483, 497-
498, 649 S.E.2d 494, 501-502 (2007) sets forth an excellent summary of said rules, as follows:

In construing a contract, the primary objective is to ascertain and give
effect to the intention of the parties.” Southern Atl. Fin. Servs., Inc. v.
Middleton, 349 8.C. 77, 8081, 562 S.E.2d 482, 484 — 4855 (Ct.App. 2005) . ..
(cites omitted).Contracts should be liberally construed so as to give them effect
and carry out the intention of the parties. Mishoe v. Gen. Motors Acceptance
Corp., 234 8.C. 182, 188, 107 S.E.2d 43, 47( 1958)

The parties’ intention must, in the first instance, be derived from the
language of the contract. Schulmeyer v. State Farm Fire &Cas., 10, 353 S.C.
491, 495, 579 S.E.2d 132,134 (2003) (cites omitted) . To discover the intention
of a contract, the court must first look to its language — if the language is
perfectly plain and capable of legal construction, it alone determines the
document’s force and effect. Superior duto. Inc. Co. v. Maners, 261 S.C. 257,
263, 199 S.E.2d 719, 722 (1973). Parties arec governed by their outward
expressions and the court is not at liberty to consider their secret intentions.
Blakeley v. Rabon, 266 S.C. 68, 73, 221 S.E.2d 767, 769 (1976); Ellie, Inc. v.
Miccichi, 358 8.C. 78, 93-94, 594 S E.2d 485, 493-94 (Ct.App. 2004); accord
Kable v. Simmons, 217 S.C. 161, 166, 60 S.E.2d 79, 81 (1950).

* %k &

If a contract’s language is plain, unambiguous, and capable to only one
reasonable interpretation, no construction is required and its language
determines the instrument’s force and effect. Jordan v. Security Group, Inc,
311 8.C. 227, 230, 428 S.E.2d 705, 707 (1993); Blakeley at 72, 221 S.E.2d at
769'. “Where an agreement is clear and capable of legal interpretation, the
courts only function is to interpret its lawful meaning, discover the intention of
the parties as found within the agrecment, and give effect to it.” Ellie at 93,
594 S.E.2d at 493 (quoting Heins v. Heins, 344 S.C. 146, 158, 543 S.E.2d 224,
230 (Ct.App. 2001). However, where an agreement is ambiguous, the court
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should seek to determine the parties” intent. Smith-Cooper v. Cooper, 344 S.C.
289, 295, 543 S.E. 2d 271, 274 (Ct.App. 2001); Prestwick Golf Club, Inc. v.
Prestwick Ltd. P'ship, 331 S.C. 385, 390, 503 S.E.2d 185, 187 (Ct.App. 1998).

“A contract is ambiguous when it is capable of more than one meaning
or when its meaning is unclear.” Elfie at 94, 594 S.E.2d at 493; accord Bruce
at 160, 127 S.E.2d at 441; Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,
493 S.E.2d 875 (Ct.App. 1997). “[A]n ambiguous contract is one capable of
being understood in more senses than one, an agreement obscure in meaning,
through indefiniteness of expression, or having a double meaning.” Carolina
Ceramics, Inc. v. Carolina Pipeline Co., 251 S.C. 151, 155-56, 161 S.E.2d 179,
181 (1968) (citation omitted).

“Ambiguous language in a contract should be construed liberally and
most strongly in favor of the party who did not write or prepare the contract and
is not responsible for the ambiguity; and any ambiguity in a contract, the court
must -enforce an unambiguous contract according to its terms, regardless of the
contract’s wisdom or folly, or the parties’ failure to guard their rights carefully.
Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d 487, 488 (1994); Jordan v.
Security Group, Inc. 311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993).
It is this Court’s opinion the language of §§ 2(b) and 6 of the Settlement Agreement
is clear and unambiguous and does not restrict the hours of operation of the Restaurant.

Plaintiff’s Motion is denied as to this issue. The language under the Defendants’ April 17,

2024 Second Amended Lease is adopted by the Court as to this issue.

B. Claim of Control Over Additional Properties

The Plaintiff asserts that the language in  § 8 of the Settlement Agreement, which
affirms that the Plaintiff is the rightful holder of the 99-year Lease, amounts to an agreement
by the Defendants that the definition of Recreational Facilities as used in the 99-year Lease
‘explicitly includes the mail room, exercise room, and laundry room in the Recreational
Building. ( §8 ). This Court finds and concludes there is nothing in the Settlement Agreement

that refers to those areas at all, and there is certainly no language evidencing an admission or
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agreement by the Defendants that the 99-year Lease includes those areas contained in the
Settlement Agreement. This Court finds and concludes that the language in §8 simply affirms
that Plaintiff is the rightful holder of the Lease- nothing more.

Based on the legal authorities discussed above in section 1(A) of this Order, this Court
does not have the authority to change or rewrite the parties Settlement Agreement to add new
language, as the Plaintiff now requests. Plaintiff’s motion as to this issue is denied. The
language under the Defendants® April 17, 2024 Second Amended Lease is adopted by the
Court as to this issue.

C. Claim that Settlement Agreement Strips Right of Owners to Use Pool

The Plaintiff argues that the language in the Settlement Agreement restricting the use

of the pool to “non-Commercial Patrons of the complex “ (§5) somehow “negotiated away”
the rights of the 200 RV lot owners (“Owners™) to use the pool. It is this Court’s finding
and conclusion that all lot Owners clearly meet the definition of “non-Commercial Patrons”
under §5 of the Settlement Agreement. They did not need to be specifically listed under the
language used by the parties.

Further, the Court has taken into consideration that the entire 99 Year Lease is subject
to the terms of the 1981 restrictive covenants recorded at Deed Book 325 at Page 920, in
the Beaufort County Register of Deeds (“Covenants™). Under § 12.5 of the Covenants and §
9 of the 99 Year Lease, the Recreational Facilities , including the pool, are for the use and
benefit of the lot Owners and are made available to the lessee under the 99 Year Lease,
subject to the rights of Owners to use, occupy, and enjoy the same. Nothing in the Settlement
Agreement states that these provisions in the Covenants or the 99 Year Lease have been

modified or invalidated in such fashion. Plaintiff’s Motion is denied as to this issue. The
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language under the Defedant’s April 17, 2024 Second Amended Lease is adopted by the
Court as to this issue.

D. Plaintiff’s Claim that “Whereas” Provisions in Defendant’s Proposed

Second Amended Lease are Factually Incorrect

The Plaintiff asserts that the 4th and 5" “Whereas” provisions in the Defendant’s
April 17, 2024 Second Amendment to Lease are factually incorrect and that 4™ through 7%
Whereas provisions in the Plaintiff’s May 13, 2024 Second Amendment to Lease should be
used instead.

This Court has read the disputed Whereas provisions and has determined to adopt
the Whereas provisions in Defendants April 17, 2024 Second Amended Lease, with the
following changes:

a. Defendants’ April 17,2024 Second Amendment to Lease- The 5™ Whereas
provision is deleted.

b. The following Whereas provisions are substituted in its place, as follows:

I 5W _ “Whereas, as a result of said disputes, Tenant filed litigation
against the Landlord, and others in the Beaufort County Court of
Common Pleas on June 21, 2021{ C. A. No: 2021-CP-07-1085-
“Litigation™)” ;

ii. 6" - Whereas, Tenant sent a letter notifying Sunset, Inc. that they

are no longer allowed to use said parking spaces and bathrooms.
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fii. 7% “Whereas, Sunset petitioned the court to join the Lawsuit to
defend its rights to use the parking spaces and bathrooms, which
petition was granted”.

All other provisions of the Defendants’ April 17, 2024 Second Amended Lease are
approved and adopted by the Court as to this issue.

Based upon the above, this Court finds and concludes the Defendants® April 17, 2024
Second Amended Lease, as modified by this Court’s findings in Section 1 (C) above
( “Whereas” provisions), attached hereto as Exhibit 1, is consistent with the stated intention
of the parties to the Settlement Agreement. Within ten (10) days of the issuance of this Order
the Plaintiff is directed to execute same before two (2) witnesses, one of which is a notary,
and deliver the original to defense counsel for recording.

2. PlaintifPs Assertion that Terms Related to_Gates and Armed

Security Guards was only a Personal Commitment

The Plaintiff asserts that the terms it agreed to in the Settlement Agreement restricting
its ability to place gates on its property and restricting its ability to use armed security guards
(§810, 11, and 12) are not restrictions that should run with the land but rather were simply
“personal commitments” of the Plaintiff. While the Court agrees with the Defendants that
these obligations and restrictions are clearly and explicitly set forth in the Settlement
Agreement, there is no provision requiring the Plaintiff to execute any document to place on
record said commitments. While the Court is not making any finding or decision on the exact
nature of these obligations, under the same legal authority cited in section 1(A) above , this
Court does not have the authority to add language to the parties written Settlement Agreement

to require the Plaintiff to record a separate document to place on record these obligations. As
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to this issue, Plaintiff°’s Motion is granted. Plaintiff is not required to sign any additional

documentation as to this issue.

AND IT IS SO ORDERED.

Marvin H. Dukes
SC Circuit Court Judge

Beaufort, South Carolina
. , 2024
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0O701085

Type: Master/Order/Other

So Ordered

s/Marvin H. Dukes [11 #2785

Electronically signed on 2024-08-05 09:08:29 page 10 of 10
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EXHIBIT “1” TO ORDER

STATE OF SOUTH CAROLINA )
) SECOND AMENDMENT TO LEASE
COUNTY OF BEAUFORT )

This Second Amendment to Lease (“Addendum™) is entered into this day of

, 2024 by R.V. Resort and Yacht Club Owner's Association, Inc. (“Landlord”) and Turner’s
Marina, LLC (“Tenant™).

WHEREAS, on or about June 12, 1981, the Landlord and Outdoor Resort, R.V. Resort and
Yacht Club, a South Carolina general partnership (“Original Tenant™) entered into that certain
Lease recorded in the Beaufort County Register of Deeds (“ROD”) at DB 325 at Page 953 on
June 18, 1981, a copy of which is attached hereto as Exhibit | (“Lease™);

WHEREAS, on October 8, 1981, the Landlord and the Original Tenant entered into that
certain Modification of Lease Agreement, a copy of which is attached as Exhibit 2 (“Lease
Amendment”). That the Lease and Lease Amendment are collectively referred to as the “198]
Lease™;

WHEREAS, the interest of the Original Tenant in the 1981 Lease was sold, transferred or
assigned on various occasions thereafter, with the Tenant, Turner’s Marina, LLC (“Tenant”) since
December 21, 2017 holding the interest of Tenant under the 1931 Lease;

WHEREAS, at some point after the Tenant acquired its interest under the 1981 Lease,
various disputes arose with the Landlord as to the definition of the leased premises (“Premises”)

described in the 1981 Lease under § 1, and other provisions, including, (1) whether the restaurant,
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known as the Sunset Grille (“Restaurant™), located on the second floor of the two (2) story “Rec
Bldg” depicted in PB 29 at P 184 recorded in the ROD (“Rec. Bldg.”), was part of the Premises;
(2) whether the “Ship’s Store” (currently used as the Landlord’s office), located on the first floor
of the Rec. Bldg. was part of the Premises; (3) who had the right 10 use certain parking spaces on
the property owned by the Landlord, as described as “TENNIS-COMPLEX”, consisting of 0.84
acres on PB 57 at P 168 recorded in the ROD, and further described as “Parcel A” on PB 148 at P
60; as well as the rights of the Landlord, its members, the RV Lot Owners, the Restaurant, Sunset,
LLC (“Sunset™), the operator of the Restaurant, and said parties’ patrons, guests and invitees to
CTOSS certain property at the RV Resort owned by the Tenant;
WHEREAS, as a result of said disputes, Tenant filed litigation against the Landlord,
and others in the Beaufort County Court of Common Pleas on June 21,2021( C. A. No: 2021-
CP-07-1085- “Litigation™);
WHEREAS, Tenant sent a letter notifying Sunset, Inc. that they are no longer allowed
to use said parking spaces and bathrooms;
WHEREAS, Sunset petitioned the court to join the Lawsuit to defend its rights to use
the parking spaces and bathrooms, which petition was granted;
WHEREAS, on December 13, 2023 a settlement was reached between the parties as to the
Litigation and incorporated into a formal Settlement Agreement (“Settlement Agreement”). That
portion of the Settlement Agreement involving the 1981 Lease is set forth in this Addendum.

NOW, THEREFORE, for ten ($ 10.00) Dollars and other good and valuable consideration,

the parties agree as follows:

2
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1. WHEREAS Provisions — The above WHEREAS provisions are incorporated

herein by reference as if fully set forth. Said provisions are important and material terms and

conditions of this Addendum.
2. Rent (§ 3) ~ The existing rent language in Section 3 of the Lease and Section 3 of
the Modification is deleted and the following inserted in its place.
“In consideration of this Lease of the Recreational Facilities to the Lessce, Lessee agrees
to pay Lessor monthly Rent in the amount of the base monthly assessment charged for a
lot owner in the RV Resort multiplied by 3. Such Rent shall be payable at such places as
Lessor shall direct in writing. The amount of Rent shall be automatically increased per the
aforementioned formula (monthly dues for a lot owner in the RV Resort multiplied by 5)
with any increase of assessments as determined by the Board of Directors of the

Association pursuant to Article VI, Section 3 of the By-Laws of the R.V. Resort and Yacht

Club Owners’ Association, Inc.”

3. Parking
1. 23 Parking Spaces — Exhibit A.
With regards to the right to use and access the parking area referenced on attached Exhibit
A, consisting of twenty-three (23) Spots or spaces, the parties agree:
a. Spot 2 on Exhibit A will be reserved for Landlord use.
b. Spots 5 and 6 on Exhibit A will remain short term parking until 5:00 p.m., at which
time these spots will be reserved for use by the Restaurant and its patrons and guests
during “Business Hours,” defined as Tuesday through Sunday, 5:00 p.m. to 10:00

p-m., and Sunday 10:30 a.m. to 2:00 p.m.

3
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c. Spot 3 on Exhibit A will be for the exclusive use of the Restaurant, its patrons and

guests twenty-four hours a day, seven days a week, 365 days a year (“24/7/365”).

d. Spot 4 on Exhibit A will be for the exclusive use of the Restaurant, its patrons and
guests 24/7/365.
e Spots 19, 20 and 21 will be for the exclusive use of the Restaurant, its patrons and

guests from Tuesday through Sunday 6:00 p.m. to 10:00 p.m. and Sunday
10:30 a.m. to 2:00 p.m.

f. Spot 23 on Exhibit A is a parking spot under a tree. The parties agree that Spot 23
will be for the exclusive use of the Tenant or its designee.

g. Spot 22 on Exhibit A will be‘reserved for Tenant’s use until 6:00 p.m. Following
that time, Spot 22 will be available as a first come, first served parking place.

h. All other Spots enumerated on Exhibit A (including the handicap spot denoted as
Spot 1) are first come, first served parking spots that can be utilized without
restriction or reservation,

i The Parties agree that no parking spot can be utilized by anyone for overnight
parking,

II. Reconfigured Parking Spaces
a. Reconfigured Parking Spaces or Spots — It is agreed by the Landlord and the

Tenant that the Landlord may seek to reconfigure the enumerated parking spots denoted on Exhibit

A, including reconfiguration of the picnic table area pictured thereon, subject to the RV Lot

Owners’ approval of this change of use. In the event the Landlord reconfigures or adds additional

parking spaces to the twenty-three (23) parking spaces currently enumerated on Exhibit A, fifty
P

percent (50%) of any new spaces, above twenty-three (23), created as a result of the

4
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reconfiguration - up to a maximum of seven (7) new spaces - will be reserved for the Restaurant
and its patrons and guests during Business Hours. Any such new configuration cannot interfere
with direct and open access to the dumpster, including for emptying and remova! of the dumpster,
installed on Tenaat's land adjacent to the former tennis courts. ~ All other newly created spaces
shal} be available on a first come, first served basis.

b. If the Landlord reconfigures the parking lot as outlined above, Spots numbered 19,
20, and 21 will no longer be deemed the Restaurant’s spaces; instead, from the new Spaces created,
there will be three (3) new replacement spaces - and up to seven (7) spaces as contemplated above
- in asingle line, resulting in ten {10) spaces in a row for Restaurant use. These new spaces will
be for the exclusive use of the Restaurant, its patrons and guests during Business Hours as defined
above.

4, Restrooms — The restrooms located on the first floor of the Rec. Bldg. are

available to everyone.

5. Pool

a. The pool on Exhibit A shall be available to all non-Commercial Patrons of the
RV complex. It is agreed and understood that slip lease holders at the marina and
RV lot renters and their guests are not included in the definition of Commercial
Patrons and that those classes of patroas are permitted access to the pool.
Commercial Patrons includes those enjoying the commercial activities of the
marina operated by the Tenant, either directly or through leases, agreements, or

licenses from the Tenant, including but not limited to any boat clubs, jet ski

5
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rentals, tours, charter fishing, parasailing, and other similar activities. Commercial
Patrons are not allowed to use the pool.

b. If the Landlord determines that it wants to implement an "arm band" type system
to denote those that are appropriately within the pool area, it is understood and
agreed that the marina slip lease holders and the RV owners/renters will receive
one (1) arm band each for pool access for themselves and their guests.

6. Tenant’s Affirmation of Landlord’s Rights/Restriction on Use of Restaurant and

Ship's Store — Tenant, as the lessee, acknowledges and affirms the Restaurant and former Ship’s

Store are not part of the Premises or subject to the 1981 Lease. Tenant further affirms that the
ownership and lease rights to the Restaurant space and Ship’s Store space are exclusively held,
owned and controlled by the Landlord. However, the Landlord agrees that it will not permit the
Ship’s Store space to be utilized for commercial purposes.

7. Affirmation of Tenant’s Rights — The Landlord and Sunset, Inc. acknowledge
and affirm that Tenant is the rightful holder of the rights of the Tenant and lessee under the
1981 Lease and the rights and responsibilities arising therefrom not otherwise addressed in this
Addendum. Said parties agree to not bring upon the leased Premises any means of restricting
Tenant from the use and enjoyment of its leaschold property.

8. Binding Effect - This Addendum shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, legal representatives, executors, administratars,
successors and assigns.

9. Conflict: In the event of any conflict of the provision of this Addendum and the
Settlement Agreement, the provisions of this Addendum shall control.

10.  Lease Signed Per Court Order - This Second Amendment To Lease

6
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is not voluntarily executed by Turner's Marina, LLC. It is being executed pursuant

to that Court Order of Circuit Judge Marvin Dukes, III dated . 2024,

directing the Plaintiff to execute this document. It is signed under protest, but in

compliance with Judge Dukes' Order."

WITNESSES:

7
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LANDLORD:R.V. Resort and Yacht Club
Owner’s Association, Inc.

By:

Its:

TENANT: Turner’s Marina, LLC

By:

Its:

SUNSET, INC.

By:

Its:

For purposes of Section 7 only
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within R.V, Resort and Yacht
Club  Owner’s  Association, Inc., by its

personally appeared before me this day and acknowledgcd the due
execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024,

Notary Public for: South Carolina
My Commission Expires:
Name of Notary:
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within Sunset, Inc., by
its personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024,

Notary Public for: South Carolina
My Commission Expires:
Name of Notary:
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

L, the undersigned Notary Public, do hereby certify that the within Turner’s Marina, LLC,
by __ its personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of » 2024,

Notary Public for: South Carolina
My Commission Expires:

Name of Notary:

10
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propertics of OUTDOCR REZORT, R.V. RESORT ARD CAMPGROUND,

' . 953
STATE OF SOUTH CARDLINA )
! } LRARR
COUNTY OF BEAUFORT L)
TRIB LEASE is made'this fZ  of Jo/ues |, 1981, |

by and botween R.V. RESORT AND ¥AGHT CLUB QWRERS' ASSOCIATION,
INC., & South Carolina non-profit corporation (hareinafter
roferred tq ag "Lesgor"), and OUTOOOR RBACRT, R.V. RESQRT
AND YACHT CLUS, a South Carolina 'g&neral partnorship {herein- '
aftor rofarred to og “Leasee"),

WHRREMS, Lescor 1s a non-profit corpora:uun orqanized !
and sxisting under the lawa of the State &% Bouth Carolina
for tha purpose of aéministering and maintaining eartain
real property known al OOTDOOR RESORT, R.V. RRSORT AND YACHT
CLUD; and

’ WHEREAS, Lasmaa ia the developer of sald propscty and

aloo the cwner and developer of a marina adjacent and contig-
wous to the property; and '

WHEREAS, Lasgor und Lessee desire that certain comaon

owned by the Loasor, shall be entitled to be usod by OUTDOGR
RESORTS, R.V, REBORT AND YACHT CLUB, a South Cacclina partnar-
ship, its successorx, assigns, guasts and fnviteea.

NOM, THEREFORE, in conmideratinn of tha agrsements
te be performad by each other, Lessor, and Lessoe agrée as
follows: k
’ 1. Upon the torma and cunditions heroin sot forth
and in considexation of the prompt and continucua perforuznce
by tha Laggee of aach and every af ita covenants snd promises ,
herein made, Lessor doem haraby lat, lease and demise unto
the Lasass apd ILassce doeg hereby lesse of and £rom the I.as'aot
proparty situata in Boaufort County, South CGarolina, and
desoribed op BXAIBI? "A* which im sttached hereto and thereby

mada a part hareof. .

HOA to Sunset
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- Tho prenises describad in the above legnl dasoription
are harainafter caferred to.as e.ha Reageaticonal Facilitice
which include, smong othar things, a owimming pool, two tenhla
courts, decking, bathbousa', and certain partions of the Clubhouse
conplex. The loase of i'.h_l above demcribed Recreationsl Facilitiesd
shall bs together with its appurtsninces, tengmantes and hera-
ditanents, and tcguéhm: wl.th‘ull !mpro;m'ta, bulldingas mnd
gtrucktures now oY hn:ea;tm p).aeea’ thaxrson, and all furniture,
furnishingr, fixturas, ‘machinery and equipmant now thereon
and haronfter brought or placed thereon or intended for the
usa thereon and all additiono theroto. 7

. 2. The term of thlio Lamge shzll commenca on tha date
firnt above mentioned “and eball end on Fgue %, 2030 .
This is on excluaive Leaoss to the Leesea, under airoumstances '
imn‘ze tha Lessor shall not ba antitled to entar into any other
lonnaa with any othor lesseas wvhile thle Laane in in effect
u.tthuu-t the prior written cangant of tha ua‘uu. Lansan,

hoveyar, may at any tima aselgn sny and all of Ltz intargat
in this Leass md' up:m puch assignmant t.n%l.nq place, the Laszea
shall be relieved of any and all lisbility under this Lease
subject to the Laosaesa's oemply.i:ng- with ril terms and conditfiocns
of the Lease at the tima of ssid a;ignnau!:.

3. In conaideration of thic Leaasa of the Racraatiomal
?uéilitiea to tha Lansaa, Lesses agraes to piy Lessor the
sum of PIVE ($5.00) DOLLARS par month par boat slip at the
n;a:.i.nn whioch ia shoun and d'nu.gnu.ted on EXATBIT "B" which
ip-attached hereto and thersby bads a part hareof. Tha payment
of 5aid rent, howsver, shall not begin uotil the ingrovements -
desczibed as ths Reorsational Facilitlas in Pazagraph 1 have
bean completad. Such ysht sholl be payabla at guch places

a8 Legsor shull direct in writing. The amoune of rant shall
not in any way be incressad through the tarm of this Lanse

without the prior written consent of Iensea.

]
Ly 2
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4, Upe of the Racrentional Pacilitiesn nhall: be subject
to all laws, statutes, ordinances, rules and rogqulations of
all apprﬁp::!.nta guv:nmer:tnl authoritiss nnd agencies, covanants
and restrictions of record, a8 well as all ruleqa and raguutlcn'k
adoptad by the Associstion £rom time to timo porsuant to the
neelnaé.l.on of ::ov;.nantl an’d stt-.:i.uu..nnaf howavar, which
xales and regulations’ shall not &focrimipate in any manner
whatsoever against tho Lamses or tha invitass of the Lesses,

The perasps who may use and anjoy tha Recreation racill-
ties through and under the Lashee shall bd limited to agents,
officors, employees and guasts of tha lespee ox Ite asaigns,

§. If any palt of the Recreatiopal Pacilikics is taken
pursuant to the law of eminent demain of the State of Bouth
¢arolina during the tarm of this Leass, the xant hexein pro=-
vided for ahnll continue unaffectsd as to anount unless such
taking matorially destzoys the ussfulnans 6f tha Rooreaticnal
Faeilities for all purposes lomnod. In such event, the Lesseme .
ahall hove the right to terminata thla Lease by written noucei
to the Lessor within thirty {30} days afesr such taking or ,
to continue In pomsession of &n uadivided interast in u;a
remainder of the lomsed premiras undor all tha terms and con-
ditions hereof. All dsmagez swarded such taking shall beleng
to and be tha property of Laasor whather such damages $hall
be awazded as compenaation for the dlmipmtion tf tho value

| £o the Leaso or to’ the fee of tha Recreaticnal Pacilitlies.

6. Leasor shall, throughout the tarm of thiz Lease,
kpap enforced insurance policlas as followa:. (a) ingsurance
against loso or damaga to the buildingn and improvemants now
of hareaftar iocatsd upon the Roczeational Pacilities and .
all of tha perssnal propecty, including plcturasm, furniture,
machinery, squipment and furnighings locatsd upon the Bacrea=
tional Facilitiss. All inauranca shall provide againat any

-3-
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and all loss ox damaqe to tha Recreational ?niJ:Ltles by fire,
windstorm or causao insuced by extanded coverager (b} conpre-
hoangive ganeral public J.hh;.i,tty ingurance in which the Lasoor
and Lenssa ahall ba nased Ansureds agsinet claims of bodily
Injury, sickness or disansr, including daath, at any tima
reguléing therafzoa and for 1njurg..to or deattuction of proparty,
inoluding the loss or ase tm:?nt arising opt of ownership,
maintenance, use or oy_e:ation of '?f Recreational Faciliries
or any building er improvemont or personalty located thoraon
with a minimom llaihut-..ion of §i00,000/4500,000/410,000r and
[e) in the event that Lesscr sohall upndertaks any construstion
upon the premises, Lossor ghall maintain and pay for a bullders
riek insyrenca policy in such amounts and with such companies
as Leassor dsterminsa proper, -

The Lessor shall also pay for and saintain such furthor
and addikional insuranca poliociss, including hut nat limited
to workmasn's congensation infuranca. The ascunt of the ra-
gquired insurance shell bo egual to the naximun Insuvrable ro-
plecement valuo as determined annually by Lessor, Tha Lessea
may require the Lassor to provide proof M‘enatuw of in-
surance coverage requlred hersin as Loszea may reasonably
requodt from tima to tima. All insuranca requirad to be carried
ghall be under policlas written in such form and lssued by
asuch companisn as shell bha epproved by the Lasssd, sald Lagiea,
paid approval, shall not be unreasontbly withhald,
. 7. In tha evant of dmge_ or destruction of the Ra—
croational Facilities or the balldings and inprovemdnts located
thereon Ly any casualty foxr which lnsurance is payabla, the
Teasor shall gproaptly make opplication for the‘bene.!ir.s under
tha insurance policy, which bm!rits shall be dsposited in
8 hank aceaunt and be avallable to the Iespor for the recon~
stxuctlion or repair of the Recreational FPacilities or that
portion thargeof which wan damsged. Suech inguranca maney shall

-
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pe paid from tha account in amcunts based vpon the estimate
of a licensad architect in the State of Scuth caroling having
supacvision of such constiuckion work or repalr, 8ald archi-
tect shall cartify that the saount of such ostimate im being
applied to the payment for rogeastructlion or rapair and at

a reascnable coat. "1t i u:a :lntsnr._hireuﬁﬂe: that recon-
stxunti&n or repalr ahall take phf:e 1f covered by insuranca,
but it is the further- intent thot Lessor shall not awcuts

the burden of reesnstruction or repeir if not coversd by in- '
suranca, unless Lassor chooses to do ma. “4n the event the
coot of repalr or reconstruction axceeds tha lnsuzanca banefita,
tessor shall reconstrhot ar rapalr thogse Ltemg for whish in-
surenca is available; but only at its option xuat Lessor do
an'y further reconstruotion or rapair for which there ia not
adeguate insurance proceeds. If Lesdor chooses nok to recon-
st:ucl:. or repair due to inadequata {nsurange procesds, than
Lapnea, st its option, nay either continue thio Lease In fisll
forse and mffect or cancel this Lease upon fiftasn {15) days’
notice in .n-.itlng to Lessor, at which time Lasses shall be
obligated to perform its covenants and profisas hereundsr

up to the date of notificaticn. For reconstruction or repalr
for which there ars adaguate insurance procoods, or with which
Lessor desires to proceed despite the lack of inguranca pro-
caeds, .I.I: shall bo the cbligation and daty of Lassar to causa

) such showing to bs made and soch to be accomplished as oftan

ga sald Recraational Pacilities, including buildings, improve-
ments or personal property way be destroyad, damaged or loaty
and all of cuch work shall ba cooplated and pald for as prompt
1y as the exercise by the Lasior of due diligance makes pos-
gible. The work whan completed shall restera the nec:aa_tionnl
gacilities mubstantislly to the condition in which it existed
bafors such dastructlon, damaga .o: lasa took placa, and in

g
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any event, the prenlses as restored ahall have n value which
ia nok leps than the valus wl;inh the Racreational Pacilfities
haé or poosessed prior to*tha logs or damage which made such
reconatrustion or rapaliz neSoEsary. manu. ahall hn?a tha
right to requlre l..usnx to chtain a .cempletion, performance
and paymant bond in’amount &nd {n fom'and with a company

licansed to do bugsinsss in the Stakro of South Caralina, approved

by lassee. I[fhen after the paynent of repalr or replacezsnt
of damage thara shall remaln any surplom of insuxsnch proeacds’,
said surplua ehall beleng to the Lessar. -

B. Any demolition or new construction on the Rsepea-
tional Pacillties or msjor altexation in the buildings located
in tha Rne:e'atlcnnl Facilities shzll be at tha sole Bxpensa
of the Losscr; nething in this Paragraph  phall over ke }ou—
strusd to rallisve Lessor af its obligation to maintain nnd
ropalr tha improvemsnta located upon the Recréational Facilitles.
The Lessor shall, during the term of this I.ensé, kaep tha \
Recreational .Puci.utles in a good ptate of repalr and ghall
maintain mll of the buildings end other Improvementa located

thereon for the normal and cu ry use th 2. lessor

shall not suffer or permlt any waste, neglact or datericration
of any of tha premisas, buildinga ox improvaments of the Ra-
creatlonsl Pscllitiss and ahall replace, renovata and fepair

the Recraational Pacilities and improvements thereon os often
as may be -necauury in oxder to keap the Recrontlonnl Pacilities
and such bulldings and ivprovemsntd in a good satate of repalx
and for the uce and enjoyment of the Lesaor and Lasgae.

9. Lassor odvanants and agresa with Lemseo that so
long ae' the Leases keeps and parforms all oOF J.-ta covanante
hersin made tha Loases shall have quist and undisturbed and
continued poasassion of the premises subject only to the righta
of Lot Ownacs to uaa, oceupy and anjoy the some along with

N\
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euch other parsens ag provided in ths Deeclaration of Covenants
and Reatrictiona.

. 10. Subject to Pu::agrnph 7 harainabove, no damaga or '
destruction to buildings, otructwios, improvements eor Eurniturs,
furnishings, fixtures, machirery or aqu!.pﬂuat now or heraaftar
located upon the Recreational Facilities by fire, windatorn,
ox any other cuuulty.' shall antitle ‘the Lessee to gurrender
possansion or to tarminate this Lease or to violate any of
ira prnv.{.uim:-s oF causa any rebaka, abnta?nt or adinstment
in the rent then due or that theraafter bacoming due under
tha terme hareot.

1l. 7The Lessor and its agente shall have the right
of antry wpon the Racreaticnml Facilitiss at all roasanabls
times to examine the condition and uae thareofs providad that

'mly suoh rightsa whall ba ml:ui.qnd.!.n auch & mEnner as o B

not interfore with the conduct of the operation of said Ra-—
creatisnal Pacilities) and if sald premises are damaged by
sny casualty which causss the premises to ba expossd to tha
alemants, then the Leasor way enkter upon tha premises to make
emergency repalrs.

12, Where not otherwise provided in this Leass, all
suns of money coming due from the Lessee to the Lessmor shall
bear interest st the rate of one and one-half (1 1/2%) parcant
per month, cammancing fiftean (15) days from th'e date the
same shall becone dus until the date the sams shall be paid,

13. Lanass shall not do or cuffer any vasts or damage,
Alaflgurement or injury to the Recrentional Ficilitimse or .
any proporty now or hezeaftar placed or brought thereon,

14, Exeapt for non-psynant of rent which is Aiecussed
bolow, 1f default sbal.'l be made Ly the Legwaea in the pertformance
of any covenants hexein sot forth, which default ia not cu.red
by Lesses within thirty (30) days ofter recaiving written

-
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natica of such dafaclt by Loaghor, thaon in additign ko any
other rights ar remsdies which Lesaor may hnvn-, tha Leasor
shall have the right to d_eala:e this Loase cancallad and texr-
minated and re-anter upon the Recrearinpal rncuitlaa! in
which caza tha Laasoe ghall peacafully surrandexr snd -dlli.vu'

tha Recreaticnal Papilities to Lessor. Hm\mr, mth!.nr: in

-this Loawa shall be construed as anthorizing the unaor o

declare this Laass in default whlr(a the default consiats solely
of non-payment of mh,.unﬂl such nen—paymant 1s in Iv.loh!:!on .

of Paragraphz 4 or 5 hereinabova. a 3

In tha ovent that Lessor defaults in the tarma of this
Laagse, Losses shall hé.va all rights or rexmedios provided by
law which shall Incl:u:!a but not ba limited to spacific performrnca
of this Lease by Lassor, and/or xecovery of dsnsges due to
tha default of Lassor.

Any and each reuedy avallable to tho Lazscr or Lasasa
for tho anforcament of mny tarrt or provision hereof shall
ba construsd as sumulative and no single such remsdy shall
ba construed as belng exclusive or as prevanting the parties
fxom olecting such other or additional remedies. In addition
to all the remedies mot forth sbove, tha Lessee, at its optlon,
nay réeqiect of a court 0f cospatent jurisdiction and racaive
tharsfroc the appoinktoant of a recalver to stand in tfm placs
and gtead of the Laseor and to operato the m:aatienal racili-
tiaa. Said recaivar shall fully pexfarm and kuep all of the
covanants, tocms and cooditiona of thio Lease. In connaction
with any litigation arising from this Leasa, ths prevailing
party whall be antitled to recovexr all costs Incurred Encluding *
4 reasonahle attornay's fas.

15, 7The Recroational Facilities are pubjoet to such
aagamanta for public utiuues as now appaar in public records

and Leasor ghall huve.- at gll timas, tha right to create upon
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or over such of the Recreational Pacilities for any and all
public utilities, osassmentd frotm time to time &s the Lessor,
in itp discretion, shall deé¢m sppropriate, Frau and clear
Of this Lease.

16. At tha tarmination of this Lease by 1ap?a of kima
or ctherwise, tha Lessee will peagofully and qni-ntly deliver
possasaion of the Rocreatlonal Facilities snd all inprovemants
situnted thn_zann, inn'luﬂlnq all 'pnxaunul proparty therein f
and thececn, to the Lessor and all buildipgs, improvements
and porsonal property then situated upon the premises shall
kocome and remaln the proparty of the !:.esno:.

17. Time is ;i the essencs in every particular and
egpacially whare the obligation to pay money is involved.

18. No wailver, extension ox indulgence granted by
sithar paxty to the othar on any cne ocgcasion as to any breach
shall ba conserumed as a waiver, axtension or induigence of
any succeeding breach of the same covenant.

19. this is the entire Leace and thaze shall be no
modification, releasa or dlscharge or walver of any provision
hareof unleas in writing signed by both partiox.

20, Wwhenaver a provision is mades for notice of any
kind under this Lsase, it shall be dammnd sufficient notiece
and gexvice therecf if such notice to either party is In writing,

. addressed to such party at its last known _ndduma and fent
by certified majil with postage prepaid.
2l. This Leas.e is to ba conetrued in mecordancs with

the laws of thoe State of Houth Carolina. The lnvai.t.di.ty in
whole or in paxt of any ¢ovenant, promise or urdertaking or
any pection, subsoctien, sentence, clause, phrase or word
or any of the pzovisl;ann of this Lease shall not affact tha
validity of tha remzining portions thereof. Whenaver tha
context po permita, the use of khe plural shall inolvdae the

-G
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Gingular, and ths pingulaxr the plural, and the useo of any
gender shall be decmed to includa all genders,

22, It ig specifically recognised and undegatood that
soma br all of the persons coxprising the original Board of
pireatarn and the officers of tha Lessor, und the partnezs
of the Leuaese, ore Also oeﬂ.mar'a, duecum!, esploysss and/ox
parknars of the Lassor .and’ Lessce undar this Lann.a. and that

such circumotances of interlocking Boarda of plrgctors, officars, h

employens, stl;c)choldura and/ox partners shall not and casnot |

ba conaidexed aw o breach of their dutles por as a conflict
of intarsnt between the YLessor and Lessoa, nox as ponsible

grounds to invalidats this Loass in whola or in part. Bach
£l

. and avery person, whather roal or corporate, who shall take
any interest whateoevar in or to the lot ar any of tha Proparty,

or in or to any Lot in the Property, after ths recording of
't'.h.La Laase, by uéupunu, dellvary or the recording of tha
daed, vontrack, grant, assignment or such othar instrument
grsﬁting, econveylng or providing for such interests); or by
tho exercise of tha righta or ueas granted herein, shall be
deaned to spocifically congent to and ratify without furcther
act balng reguired, the provislens of this Lezse to the same
effect and axtont as if such parson or pskscns had execated
this Leasa with the forpalitias required in deeds, for the
purpose of subordinating snd/or subjacting such parcon's oc
persona' intarsat, in £ull, to tha tozme of this Laase and
granting the righta to the parties provided for hacain, ab~

polutaly without exception.

W1 £1Ch LBEBOR1
\ A.V, RRSCRT AND YACHT CLUB
OMHERS* ABSOCIATION .
7 y {4 p
'
EZM & ¢L BY i
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QUTDOOR RHSORT, R.V. RESORT
ARD YACHT CLUB
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. 953
8TATE OF BQUTH CAROLINA )
} LERGE
COURTY OF NEAOFORT W)

. )
TAIS IEASE ia made’ehda (2 of Tghexs |, a3, |

by and between R.V. RRSORT AND YACHT CLUB QWNEWS' ASSDCIATION,

INC., a Bouth Carolina non-profit porparation (harainaftar

" roforred tg am 'l.ea;m:'}, aod CUTDOOR .amom', ReV. RESORT .

AND YACET CLUB, & Bouth Carolina :fénaxal partnership {herain- °
aftor rofaxcod ta am "lLassee®). ) -

WHEREAH, Lepoor is a gon-profit uorporl'uon organized v
and axinting under the laws of tha State of Bouth Carolina
foxr the rurpose of adminigtaring and maintaining certain
raal property known ad ODTDOOR RRSORY, R.V. REGORT AND YACHD
CLOB; and . .
’ WHEREAS, Lossaa ia the devalapazr of sald Property and
21sa the ownsr and develeper of a marina adjacant and oontig-
vous o tho property; and :

WHERERS, Lossor and Lomsea dsgire that certain comnon
propertios of OUTDCOOR RBSORT, R.¥. REBORY ANR CAMEGROUND,
ownsd by tha Lossor, ahall be cntitlod to be used by DUTDOOR

REBORTS, R.V. RESORT AND YACHT CLUS, a South Carolins partner-
ship, its succassars, casigns, guasts and invitass,

KO, THEREFORE, in conmidoration of tha agreamonts
to ba perforzad by each other, Lessor,and Lesses agrea ag

follows:

1. Upon tha torms and oand:i.t.f.m- herein sat forth

and in conaideration of the promupt ard continpous parfomance
by tha Lecsse of sach and overy of its covenants and promisas |
herein meda, I.uuso'x.- doas hereby lot, lease and dexise unto._

the Lassae and Lasese doay horeby laass of and fron the Laszmor
property aituste in Rdsufart County, South Carclina, and .
dela:.l._bad on EXRIBIT "AP which is attached hﬂ.-cl.'a and therahy

nade a part haraof.
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. Tha p:u{.sm desoribed in tho abeva lsgal desoription
ars hexolnafear ceferred to.ss the Recreational Facilitine
which inglude, among other thinga, a swinming pool, two tanfiis
courtg, decking, bathhouss, and cartain partions of the C.lubhtmne.
complex. The laase of i:h_l sbova desoribed Racreational ncﬂitﬁﬂ
shzll ha togwthar vfth its agpurtenances, tenmmants ond hera-
ditementa, and togethar wm:au mrov.'mc.m'h, bulldinga snd
structures now ar hersafter placed’thereon, mnd all furnitura,
" furnishings, . fixturaw, ‘mmchinecy and equipment now theraon

and hsraxzster brought or placed therssn or intendsd for the
usa thereon and all additions tharats, :

1, The toarm of thic Laaws shall Wa oh tha d<datnm
firat above wentioned ‘and shall end on Zoug” 7Z; 2080 .
This is sn exolusive Lasse to the Leases, undar circunatancss '
wh-.;:a tha Lassor shall not be antitled o entar into any other
ioacen with any other leszees while ehis Lonse is in affagt
witncu;: the prior written oonasnt of the !.n;u. Lassas,

howevar, way at any time asaign any and a1l of {ts interest

in this Lazse lnd.up:m such asnignaent tat.lng' placae, thée Lescaa
shall ba reliaved, of any and all liability under this Zease
subieot o tha uuu'_n mlyl_.w- with all tarmss and eonditions
off tho Laase at ths tima of said llt.ignmlnt.

3. In consideratiocn of this Leoass of .tha Recreational
ncilitift ta, tha Lagsaa, Losseo agress to .pay Ismssor tha

sum of PIVE (§5.00) DOLLARS par qonth par boat slip at tha
marine whicl ia sbown and dasignated on EXATEIT "B which

1in ‘attached he':_-tn and thereby made a part hexwof, The payment
of sald remt, however, shell not bagin until the izprovements .
described oz the Recxruwstional Pacilities in Paragraph I have
bscn coaplated. Buah zent shall ba payabla at ouch placas

a5 _Legsor shall direct in writing. Tha amount of rent shall
not in any way bo iurtceasad throggh the torm of _ﬂli- Lansa
without thes prior written consant af ILeasas,
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4: Uss of tha Racraational Pacilities shall be aubject
to all laws, statutén, erdinances, rulas and Tegulations of
ali _lmo'px:.l-te governmantal suthorities wna agonoles, covemantp
Jand Tostrictions -of regord, 4s wall as all runles and xagnnuhn;-

15';; . adoptad by the Assooistion £rom time to tims pursmant to the
1255 B . - . '
"f'_" 1| Ceclaration of Covenants and Restriotions) howsver, whish

Xulas and ragalacions’ ghall not &fucrinirate in suy manpar
whatcoavor against the Lassme or the invitecs of the Lasson,
The peraons who mzy uss and cnjq'r the Ascraaticn Pacili
,t163 through and under the Lesbea shall p& linited to agenks,
officars, soployams and guocts ot.thq Lemses or ite awsigne.

S. If sny padt of the Rocreational Pacilities iw taken
puxsuant to the law of eminont domain of kha Gtate of South
Carolina during the term of this Leaxs, tha rent horain pro-

el

5’ vided for shall continue unaffooted as &0 Amount onless such
_h taking materially dastroys tha usafulness of tho Bagrestional
i’ Facilities for all porposes lsmsed. In mmoh event; ths Lansaa ,

sall heve tha right te tarminats this Leasa by wrlttan notice !’
to.the Lassor within thirty {10) days aftar such taking or
to contione in possession of an undivided interest in th.a
remnindsr of tho leased pramisar undar all the terms and cop-
. ditions n.mo:..m demagas lwaédnd such taking shall heleng
! i to and ba the property of Lapsor whether #uch danages ahall

- be awnrasd w8 compenastion for the diminntion bE the valua

2 | t0 the Lasag ur ko' 'ths foe of the Racreationa) Yaoilities.

6. Lesoor shall, throughout the tarm of this Laase,
kasp enforced inlur;nae policies as follows:.(a) Inourancs

Y against loss or danege to the bulldings and inprovenants now

o of heroaftar locatad upon the’ Recrestional Pacilities and .
all of the i:ernoqa:l property, incleding plcturas, fuyniture,
machinery, squipcent and furnishings ldcatad’ upon the Retraa-
tional Pacilitisn. ALl inguranca shall prev;l,dn against any Y

-?-
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and all logs a'z damage to tha Recreationnl rwIJ:itl.u- by f£iras,
windatora or causas inguraed by extanded coverage; (b} coxpre—
henaiva gensral public ilability insurasce fn which tne Lessor
and fagges shall be naned ,insureds aguingt claims of bodlly.

. incleding the loss or use thoreos uhiné ont of pwnership,

injucy, sicknsss oxr disssse, including denth, at any tica
resulting therefroa and for indury to or destruction of proparky,

maintanance, usn or oparation of e Reareational Facilittes
or any bullding or inprovament ‘or perscnalty looated thereoa
with a mininmy uml.t-lt:inn of $400,000/$500,000/5810,000; and %
(s} in tha avent that Yessor shall undartais any constxustion
upon the pramises, Lessor ghall maintain and pay For a builderg
risk lnsurancs policy An such amcunts apd with much conpaniss
ks Leasor determinas proper. ‘ .

The Loasor shall alsc pay for and maintain such farther .
and mddirionsl insnrance policics, including but not limited
to workman's cospenmation Ainsurants, Tha asount of the e=
guited Insuracce shall be ageal to the maximom insuzabls raw
Placsment valus a5 determined annually by Lessor. The Loasas
may require thas Lessor to provids proof of-uxj.atencu of in-

. such coxpanies as shall de spproved by tha Lossca, sald Lasman,

fuzknca coverage requirsd herain na Losace may raneonably.
request frox tima to tima, All Insurance required to be carried
shall be under policies written in such form and fgoued by

said approval, shall not be unrsasanably withhald,

. 7. In tha ovent of damege or desttuction of the Re-

- portion therecf which wan damagsd. Su-nh insurance wanay sl:mn

orextionn) Fecilities or the buildings and improvesdnts locaked
thareon by any casualty for which Ansuranca ig payabls, the
Tegsor shall promptly maks applicnbion for, the banefits undar *
the insurance policy, which bmo-t’!.t.s shall ba dopowited in

& bank aceount and ba avallable o the Lessor for the rascon-
Btrubtlon ar repair of tha Reorsational Faoiiities op th'nt:
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ba paid from the accoont in waounts hages Upon the aatimata

|| f & 11zenmed axchitoot in the siase of South Carolina having
‘ suparvinion of euch consttuction work or.repair., gald archy-
tect shall ocertify that the aount. of such estimats is beiny
applied to the payment for Teconatruction or repair ang ad

8 £easonahle cost. It in the. intant HereuMder hat recop.
struction or repair shall eake piuéec 1f coverad by insarange,
 bat it is the further- {ntent that Lassar shaii not asmsume

tha turden of raconstxuotion or rapair if nok covased by in- ‘!
sarance, unlase Lagscr choeges to do -s0. “in tha svent the
cast of repair or, reconstiwotiod excosds the insuzance banatits,
Lassor shall reconstxhet ox, xapair thooe ltews for whish in-
surance is availabler but only mt iks optlor! must Yesror da
any further feconstrucilon or xepalr for which thara is not °
adequaca insarance proceeds. If Lacsor chooses not to recon-
at::uat. or repsir dus to imadaguate insurands proocosds, then
Lacgss, at ita option, may aithsr contirua this Laass in full
foroa and effect or, cancal this Leacs upon fiftcen [15) days®
notiee fn vriting to Leseox, at which time Lessse shall bo
obligated to pe::orn its coveiants and promimss harsundar

up to tha datn of notification. For recanstruotion or xepair
for which thare ars ndaquata inourance proccods, w: with which

Laggor desires to Frocesd degpito the lack of insuranca Pro-
ceelds, e Shall ba the obligation and duty of Imswor to oausa

" such ahowing to be pade and suoh o be acccplishod &n ofean

a3 said Reorastional Faeilitics, including balldingn, improve-

Rents or pexsonal property may be destroyed, dazngad ar lozt)

and all of avah wack 3hall be complated and paid for asz proupt-

1y a8 the exercisa by‘ tha Zsasor of due diligence makes pos-

sibla. 7he vork whan complotsd shall restors the Reoreaticnal

-4

l Vaoilitias gubstantially to the condition in whioh it axigted
bafors such dastructlon, damages pr loss took place, and in
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Ay savent, the prenisas as ffal:omd shall have o valua whioch
io not less than-the valus which tha Bacromtions) Pacilitias
had n.r poun-lled prioe to’the losa or danage which madn such
reconstruction ox . repaix necaszary. Lessas shall bave tha
right to reguire Lassor to cbtain a completion, rorfoxmanga
and payrant band m'momt'a?m in form'ond with a mmpur:y
 licenssd to do Muninass in (-.I:-'St.’t? of Beuth Caralins, approvad
Ly Leugea. ihen aftar the paymant of repalr or replacanant

of damage thare shall remain any sarplun’of inmuranch procseds)
said suzplus shall belong to the Leswor. -

8. My demolition or naw construction on ths Racras-
tichal Pacilities or major yltsration in tha bulldings locnted
in tha Mcre-at.lunll Papilities shall ba at the sola sxponsa

af 't;he Lassar; nothing 1n this Paragraph § shall evar b.. -
strued to relieve Lasasor of its ahllgn‘hion-bn maintain nnd .
repalr’ the ioprovaments located upen the Roordntional racilitiga,
The Lasdor shall, during ths term of this Laafe, keap tha \

maintain sll of tha buildings and other imprevements lecated
thereon for the norval and’ customary ase thersof. lassor - -
shall not suffer or permit any wasta, neglact or deterioration
of any of tho pramises, bulldings or irprovesants of tho Ra-
treational Pani.ut:llas. . and shall replace, removate and repair

tho Racreational Pavilities and improvemonts ‘therwon as often
as may be .naca-ll:y in order to kasp tha Recreaticnal Pacilities

. horein made ¢he Lanaes shall have quiet snd undimturbed and

and such kuildings and ieprovemonts in 2 goud state of rapair
=rd for the usa ard enjoyment of the Lassor and Lasssa. .
9. Pessor odvomants aud sgreem with Tesvae that ao
long u' tha Laageq keops sond parforms all aof 1.“ covanshte

continued possessicn of tha premives subject only to the rights
of Lot Ownars t0 uas, ccoupy and snjoy the lm'u.'l.png wich

o

Recreaticnal .!'acluties in x good sntata of :npa.i.r‘and shall \\

-
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such othar parsonz an providad in the peolacation of Covanants
and Rastrictions, '

. 10.  Suobiaat to Pu-.lgrnph.? hageinahove, no dapege ox ‘
dastruction to buildings, structofes, improversnts 'ox E{s:nttun.
furnishings, fixtures, mdohjfiery or egquipmont now or Rorenfrer
located apon tho Recreational Yaollitles by fire, windstorn,
or any othar cnmlty: ahall mtl{lu ‘the Lazase to sorrenday
Padsassion or to tarminata this Zeass or to violste any of

ita pznvia!.nn'c O cauas any tllblb‘d, abnr..m’a_f.nt or adinstoant

in the rant then dus or that thareafter becuming due under

tha terms herest.

‘ 11. The Lossor ané its agants ghall hava the right

of 'antry upan the aao:ntima.’l. Pacilitios at all rezscnabdble
timiés to ompine tha sondltion and uns thorcof; provided that
only Guch rights hall bo axsrolsed in such & mannar ag to
not intarfora with the conduot of the cparaticn of sald Re-
erestional Facilitics) and if said prunises ars dxmaged by

any castalty which causcs thn premipes to be expasad to ths
#lements, then the Leasor may entar upon the Freuisng to make
emeygency repairs.

12. Whare not otherwiss providod in this Loass, all
aums of soney coming dus frowm the Lesses to the Lassor shall
bear !.ni':ax:esr. ot the rata of ome and cna-half (1 1/24) parcent
pat oonth, comsencing fiftean (15) days from the date the

aame shall becoms due untdl the data the sama phall be paid.
13, rLissaa ahall not do or suffer any wagta op damazs,
disfigurament or injury to the Rocraatianal Paotliefes or

any proparty now ¢r hearcaftsr placed or brought thereon.

4. Zxcapt for non-paymant of rant which iz dlscusped
balew, if default shail ba xads by the Lossea in tha performanea
of any covenants hecein sst Lorth, which dafault is not curad
by Lasgae within thirty ({10) days after recaiving writtan

= -
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notice of such defauit by Lasgor, then in addition to whiy
athar rights ar remsdiss MWiich Lesscr may hove, tha Lessor
shall hava the right to declare this Leass cancelled and ter-
minatsd and re-sntar upon the Racrzational E'neﬂ.i!:ias! in
which czas the Lesses shall pascafully sorrander and dsliver
the Recraaticna}l Pagilities to Laszor, Rowavar, mt!u_.ug in
this Loase shall bhe conatruel as mthaxini;;y tha .!'a.m;or to
declera this Loass in dafacie minff the default consista solely
of ncn-paym-n.t of mt..mm such non-paynent is in yi.al.luon '

©f Paragraphs { or 5 harsinabavn, . !

In the avent that Lassor defsults in the tarns of this
Lexde, Lesass shall havae 41l righta or remodias provided by
law which ghal}l Incl-.uaa but not ba linitad to epecific parformance

of this Laasn by Lassox, and/or recovery of damages dug ta-
the default of Lessor.

. Any and each romedy availsble to tha Iassar or Lessmg
for the snforcepent of any tarm or provision horeof chall

ba constxusd as cualativa and o single such Teasdy shall

be congtrued as heing exclumive or aa prevonting the parties
from alasting such other or additional rewsdiog. In addition
%0 Al the ramedies sat ﬁrth sbhove, the lensea, at its option,
may requast of a court of cazpatant jorisdiction and recaive
thorefrom tha appointment of & raceivar to stand in l:Pn placa
and stond of tha Lassor and to oparate the Eecreaticnnl Pacili-
ties. Said recaiver shall folly parfora and Xeep all of the
covenants, terms and conditioaw of this Lease. In connection
with any 1litigation arising from this Leasa, tha p:evn.ui.n;
party ghall bs antitled to recover all costs Incurred fnoluding *
4 reasonable attorney's fos. .

15, ;m.mc}umm Fooilitien ape subject to such
easgmanto for puhlie ut}.uuu A8 opV appasr in pyblic records
and Lagsor shell have, at al) times, ths right to creats upon

P .
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or over such of the Reoreationsl Peoilitles fox any and all
public utilities, eamozonts froo tlme to tine as the Lessor,

in kEa dinoration, ahall deem AFproprinte, frac and claar
of thio Leasa, ’

16. At tha tarninstion of thia Loags by lapsa of tima
' or otherwize, the Langea will peagefully and quictly dalivsc

poszasaion of the RBecreatfonal Pacilitias and all improvanants
sltunted r.h-._:an'n, Lna.luding all FPorsonsl proparty therein

and thereon, to the Lessor and- all bufldings, improvewsnts
and personal property then aituktsd upon the prenises shall

bacoma and raasin tho property of the Legsor.
17. Time is of the essance in evary particnlar and

whole ar in part of any covenant, promise or pndextaking or
any vection, subssgtiun, sentence, clause, phrase or ward

agpecially whara the obligation o pay monoy is involved,

18, Ho waiver, extansion or indulgence grantad by
either party to tha athar on any one cecasfon as to any breach
shall be constrwed an a weiver, extension or indulgence of

any succeeding breach of tha same covenant.

18. 7This is the antirs laass and there sﬁa.ll be no
modification, zelemss or discharge or walver of eny provision
horecf unleos in writing signed by both partians.

20. Whanovar a provislan is mﬂa for notice of any
kind undar this Leass, it shall ba dbemsd sufficient notics
and sarvice thereof (£ such notice to aither party i= in writing,
Bddressed to such party at its Iast known address apd nent

by certifiad msil with postage prepaid, .

2l. Thinm J.’.nna‘. is to bn gonntrued in acoordanca with
tha lawa of the State of South Carolina. The jzw-iuny in

or any of tho provisions of this Leaas shall not affect tha
validity of the remaining portlons thareof. Khanevor the
context po permits, the use of tha plugal) shall inolude the

-9~
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" of the Lassea, ara also u!ﬂmﬁ. directara, employees and/ox
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eingular, and the singular +he plirel, and the uce of any
gendar shall be deecmsd to inolude all gendera.

22. It ia aspecifiqally recognized ond understocd that
soma oF all of tha persons comprising: the oxiginnl Board of
n’.a:act.or- and the officars of the Lessor, snd the partrars

partners of the Legxor and Lesges undar this Lasse, and that
such sircumstancas of intarloaking Soards of Direstors, officacs,
guplayaes, stockholders nnd/or partnera shall not and oannot \
a mnﬂ:dnzcd as a breach of their dutian bor as m oonflict
of interest batween tha Lassor and lossce, nor as possible
g:ounda. to invnlidats this Leasa in vhole or in part. Each
ond mvery parscm, vlm;her real or corporate, who phall take
apy intarest whatsoaver in or to the Lot or any of the FProparty,
or Ln or to any Lot in tha Property, after the recording of -
_thie Laane, by aac;.p(:nm:m, dalivary or tha racording of the
dead, contrast, grant, aacignoant or suoh other instrument
grggiing, convaying or providing for such interasts; or by
the sxerviss of tha xights or usas granted hersin, ahall be
dcered to spocifically conmant to and ratify without further
act balng reguired, the provisions of this Laase to tha same

affect and extook as if auch parson er paracns had exacuted
thin Lanss with ths .‘.Bmlitlu raquired in dseds, for the
puxpese of subordinating and/ocx snbjeoting such parson’s or
parsonk’ intersst, in full, to tha terms of this Laase and
granting the xighta to the parties provided for horain, ab-
molately without excaption.

. 8BS ; LESHOR: i s
éé R.V., RESORT AHD YACET CLUB .
OWNERS* ASHOCIATION "
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WILHLAS, on dimw 17, 1300 4 Teasa Agreement wes ontored Into by and
lestwoun R.F. fesoet am) Tl Llsd Bwagrs? Associdf tea, ing., 4 South
Laretfia menvprotat wnquratin (Ihurein and bereingfier rotereed to o
Tleaurti, Jind Gudu Bty B.Y. Resort el Yeeht tlob, o South
Coruliog il ettty [Lveioin JA2 haveThafier -refeovsd o ac
Thawee®], 0 copk o df whuh oy allathed Beeein oy Tenfoar “AN far
veloronce; wnd ) .

VIORLAS, Ut elomndry Lesse wis recordad with the Oaclaratien of
Covvnanty amd Rustitritont for iuudooe Resorts. R.Y, Resary «4nd Yatht
Cht dy et finak 125 ot Page 940 o Ui Of lee of Wa Clerk of Court,
Yuvulure cn:'m'gy. Stull Covwl 1y Jngd -

WIREIAS, Ikt pruvisium ut Faragraph 19 ol e afurcreld Lease
resulie Ul eny aalilicel 1w (0 the Lodse Agreenent g in writing and
vigned by Wil particy; end

WILULAS, Lhg Lusiur and Lessce heve dgreed thal we following .

modificativn 1a Paruyraph 3 by e,

I COUSIDLEATION vt Ula waem u? Flve ana A/ 100 {35 0} oottars
und viner volowblo 1um an'.n.lm. Pdragraph 3 of the wforesald Leass 13
ondHbed to rved wv (0] fom;

In corsidoralion b1 01y indew ol Ue Recresiluns] Faeylities
o e 1oaswe, Liwur Ayrees 10 pey Lessor Ade sum of five
(35.00) Weildry por xunth gor boat sllp aL tho martn wnich 13
sbisas did don lynated mm bekiflt 0% which (¢ AtLached nersta
«rd therohy melt o L Havaf,  The payoent of saia rety,
hwtver, whell nul bryie ULl i improvesanti ebsoribod 4
the Bocroet liral taesl i) bu Faragraph 1 hdve been eom-
pletud,  SuLh st will Lo pdyable 4L Vuch pleted oy Lestar
WAL UULL ul wrltng,  Tie awunt of ront Shall by guta-
mibhiglly' {ocruesod Aot juaately with ¢ny . Intredse of
AR5 IMRALS w3 e (rrming by ino Board of Dirdeiors of tee '
Avaug Lat1on (puivuant fo Ativele ¥i, Section 3 of thee By~-Livy
ol the R¥y Keranet amd Lomi Livh Ownars® Atgoriedioy, Jnc,

WEEHT oo st Sivtate bl 3 s, [he (e ‘;_‘_-‘u.lr ot @:__. s,

WP AADS: LESSOR: .

. K.V, Hewnt and Yecht Clup

Owmigrs* Msectavion, lec,,

@ Sauth Caralina son-profit

toruration
I )
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085
TURNER’S MARINA LLC,
Plaintiff,
Vs. ORDER GRANTING DEFENDANTS’

MOTION TO ENFORCE SETTLEMENT
R.V.RESORT AND YACHT CLUB AS TO AMENDED EASEMENT
OWNERS’ ASSOCIATION, INC,,
SECURITAS SERVICES, INC,,

MIKE MORALES, and SUNSET, INC.,

Defendants.

uvvvvvvvvvvvvvvv\—d

This matter comes before me upon Plaintiff’s Motion to Enforce Mediation Settlement
Agreement, dated February 23, 2024, supported by the Affidavit of Neil Turner, dated April 2,
2023 (collectively “Plaintiff’s Motion™) and Defendants’ Motion to Enforce Settlement, dated
March 4, 2024, supported by the Affidavit of Christopher Sibley, dated April 8, 2024
{collectively “Defendants” Motion™).

A hearing was held in my chambers at the Beaufort County Courthouse on April 11,
2024 at which time the Court heard and considered arguments from all counsel. As is set
forth in the parties’ Motions, a dispute has arisen as to the documentation required as to the
Settlement Agreement, dated December 13, 2023, reached in mediation (“Settlement
Agreement”). The Defendants have asserted that as a result of the Settlement Agreement, one
or all the parties must sign in recordable form three (3) documents; (1) Amended and Restated

-Easement; (2) Second Amendment to Lease; and (3) Agreement as to Gates and Security

Guards. The Plaintiff agrees an Amended Easement and an amendment to the Lease in

EXHIBIT J
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recordable form is necessary, but disagrees with the language suggested by the Defendants,
and further asserts no further documentation is needed as to agreement concerning armed

guards and gates.

This Order only deals with the parties’ dispute as to the Amended Eésement

Agreement. The other two (2) issues will be subject to a separate Order by the Court.
A. Proposed Amended Easement Agreement

Section 9 of the Settlement Agreement reads as follows:

“9.  The 1984 easement recorded at Book 397 at Page 1612 will be

updated to include granting access to the Association, Owners of the

Property, and each of their guests, lessees, invitees and licensees to Parcel

“B”. The Parties agree that Parcel B is referenced in Plat Book 148 at

Page 60,

This Court has reviewed the 1984 Easement recorded at Book 397 at Page 612 and the
referenced Plat Book 148 at Page 160 (“Parcel B Plat”). Defendants submitted to Plaintiff
on January 31, 2024 a proposed Amended and Restated Easement Agreement with language
virtually identical to the above when describing the easement rights granted. ( Exhibit 1
attached hereto).

It is this Court’s opinion the language of Section 9 of the Settlement Agreement is
clear and unambiguous, The agreed-upon language clearly provides an express easement to
the Association (defined in the Settlement Agreement as the Defendant R.V. Resortand Yacht
Club Owners Association, Inc.), Owners of the Property, and each of their guests, lessees,
invitees and licensees over Parcel “B”, as set forth on Plat Book 148 P 60. All of the terms

and conditions of this easement are carefully and fully defined pursuant to the referenced

recorded documents.

frpp/sunset/Motion to Enforce Seitlement/Orders/Order As to Amended Easement 5-12-24
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Plaintiff, relying on the Affidavit of Neil Turner, dated April 2, 2023, states it was the

intent of the Plaintiff’ and/or the parties to only grant an easement over the roadways or paved

roads on Parcel B, not Parcel B in its entirety. In the Amended Easement proposed by the
Plaintiff, dated January 3, 2024, the easement to the Association is stated as “a permanent,
non-exclusive right-of-way, on, over, and across the paved roads . . .” located on Exhibit 1
attached thereto, which is a marked-up survey of the Parcel B Plat (emphasis added).

This Court does not adopt the position of the Plaintiff since there is no language in
Section 9 of the Settlement Agreement restricting or limiting the easement to “roads” or
“paved roads” as Plaintiff now asserts,

The rules concemning the Court’s role in construing contracts, like the subject
Settlement Agreement, are well recognized in South Carolina. The Court in Ecclesiastes
Production Ministries v. OQutparcel Associates, LLC, 374 S.C. 483, 497-498, 649 S.E.2d 494,
501-502 (2007) sets forth an excellent summary of said rules, as follows:

In construing a contract, the primary objective is to ascertain and give
effect to the intention of the parties.” Southern Atl. Fin. Servs., Inc. v.
Middleton, 349 S.C. 77, 8081, 562 S.E.2d 482, 484 — 4855 (Ct.App. 2005). . .
(cites omitted).Contracts should be liberally construed so as to give them effect
and carry out the intention of the parties. Mishoe v. Gen. Motors Acceptance
Corp., 234 8.C. 182, 188, 107 S.E.2d 43, 47( 1958)

The parties’ intention must, in the first instance, be derived from the
language of the contract. Schulmeyer v. State Farm Fire &Cas., 10, 353 S.C.
491, 495, 579 S.E.2d 132,134 (2003) (cites omitted) . To discover the intention
of a contract, the court must first look to its language — if the langunage is
perfectly plain and capable of legal construction, it alone determines the
document’s force and effect. Superior Auto. Inc. Co. v. Maners, 261 8.C. 257,
263, 199 S.E.2d 719, 722 (1973). Parties are governed by their outward
expressions and the court is not at liberty to consider their secret intentions.
Blakeley v. Rabon, 266 S.C. 68, 73, 221 S.E.2d 767, 769 (1976); Ellie, Inc. v.
Miccichi, 358 S.C. 78, 93-94, 594 S.E.2d 485, 493-94 (Ct.App. 2004); accord
Kable v. Simmons, 217 S.C. 161, 166, 60 S.E.2d 79, 81 (1950).

* ¥ ok

3

f'rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24

G801.0£L0dD120C#ISYD - SYITd NOWWOD - LHO4NY34g - Wd 8b:€ 50 Bny $Z0Z - 314 ATTYIINOE.LDT 13



|

If a contract’s language is plain, unambiguous, and capable to only one
reasonable interpretation, no construction is required and its language
determines the instrument’s force and effect. Jordan v. Security Group, Inc.
311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993); Blakeley at 72, 221 S.E.2d at
769'. “Where an agreement is clear and capable of legal interpretation, the
courts only function is to interpret its lawful meaning, discover the intention of
the parties as found within the agreement, and give effect to it.” Ellie at 93,
594 S.E.2d at 493 (quoting Heins v. Heins, 344 S.C. 146, 158, 543 S.E.2d 224,
230 (Ct.App. 2001). However, where an agreement is ambiguous, the court
should seek to determine the parties’ intent. Smith-Cooper v. Cooper, 344 S.C.
289, 295, 543 S.E. 2d 271, 274 (Ct.App. 2001); Prestwick Golf Club, Inc. v.
Prestwick Ltd. F'ship, 331 S.C. 385, 390, 503 S.E.2d 185, 187 (Ct.App. 1998).

“A contract is ambiguous when it is capable of more than one meaning
or when its meaning is unclear.” Ellie at 94, 594 S.E.2d at 493; accord Bruce
at 160, 127 S.E.2d at 441; Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,
493 S.E.2d 875 (Ct.App. 1997). “[A]n ambiguous contract is one capable of
being understood in more senses than one, an agreement obscure in meaning,
through indefiniteness of expression, or having a double meaning.” Carolina
Ceramics, Inc. v. Carolina Pipeline Co., 251 8.C. 151, 155-56, 161 S.E.2d 179,
181 (1968) (citation omitted).

“Ambiguous language in a contract should be construed liberaily and

most strongly in favor of the party who did not write or prepare the contract and

is not responsible for the ambiguity; and any ambiguity in a contract, the court

must enforce an unambiguous contract according to its terms, regardless of the

contract’s wisdom or folly, or the parties’ failure to guard their rights carefully.

Ellis v. Taylor, 316 8.C. 245, 248, 449 S.E.2d 487, 488 (1994); Jordan v.

Security Group, Inc. 311 8.C. 227, 230, 428 S.E.2d 705, 707 (1993).

As stated above, this Court finds § 9 of the Settlement Agreement is clear, direct,
specific and unambiguous. There is no need to refer or rely upon the Affidavits of Neil
Turner, Christopher Sibley or any testimony. If the Court were to adopt Plaintiff’s position,
the Court would be required to insert the words “road” or “paved road” into the Settlement

Agreement, terms not used by the parties. This Court refuses to make said changes under the

authorities cited above,

4
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This Court ﬁﬁds and concludes the Amended and Restated Easement prepared by
Defendants, attached hereto as Exhibit 1, is consistent with the stated intention of the parties
under §9 of the Settlement Agreement. Within ten (10) days of the issuance of this Order the
Plaintiff is directed to execute same before two (2) witnesses, one of which is a notary, and
deliver the original to defense counsel for the Association for recording.

AND IT IS SO ORDERED.

Marvin H. Dukes

Beaufort, South Carolina
, 2024

f/rpp/sunsctMotion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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Case Caption:

Case Number:

Type:

Beaufort Common Pleas

Turners Marina Lle VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
2021CP0O701085

Master/Order/Other

So Ordered

s/Marvin H. Dukes III #2785

Electrenically signed on 2024-08-05 09:08:49 page S of 6
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STA UTH CAROLINA )
TROFSO ) AMENDED AND RESTATED EASEMENT
COUNTY OF BEAUFORT )

THIS AMENDED AND RESTATED EASEMENT ("Amende Easement") is executed
this __  dayof 2024, by Turner's Marina LLC, ("Grantor") and RV Resort and Yacht

Club Owners' Association, Inc. ("Grantee” or "POA"™).

WHEREAS Outdoor Resorts RV Resort and Yacht Club, a South Carolina joint venture,
consisting of ORA of Carolina, Inc. and Six Ess Corporation ("Developer"), granted to the POA
on the 1st day of January, 1984, an Easement, as recorded in the Beaufort County Register of Deeds

("ROD") in Deed Book 397 at page 1611 ("Original Easement"),

WHEREAS, as a result of the Mediated Settlement Agreement And Dismissal Of All
Claims And Counterclaims With Prejudice, reached and executed in C. A. 2021-CP-O7-01085
pending in the Beaufort County Court of Common Pleas on December 13, 2023 ("2023
Settlement"), Grantor, as the successor-in-interest or assignee to the Developer, and the POA
agreed to amend, replace and supersede the Original Easement pursuant to the terms and conditions

of this Amended Easement:

NOW, THEREFORE, in consideration of the execution of the 2023 Settlement and the
sum of Ten and 00/100°($10.00) Dollars, and other good and valuable consideration, the receipt

and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Whereas Provisions- The above Whereas provisions are incorporated as if

completely set forth herein. Said provisions are material and important terms of this Amended

EXHIBIT 1
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Easement.

2, Grant of Easement

(a)  Grantor does hereby grant, bargain, sell and convey to Grantee, a permanent,
perpetual, non-exclusive right-of-way on, over, and across that certain property owned by Grantor
as more particularly depicted as "Parcel B" on that certain plat or survey entitled "Boundary & As-
Built Survey of Parcel "B", a portion of Hilton Head Marina & Outdoor Resorts", dated July 24,
2017 and recorded in the ROD in Plat Book 148 at Page 160, as prepared by Terry G. Hatchell, a

South Carolina Registered Land Surveyor ( SC Reg. No. 11059) (*2017 Survey™).

(b)  This Amended Easement is granted for use by the POA, owners of the two-
hundred (200) individual RV lots at the RV Resort, and their collective guests, lessees, invitees,
successors, successors in title, agents, employees, servants, contractors, administrators,

mortgagees, and licensees.

(c) This Amended Easement is for the benefit of and is appurtenant to all those
certain pieces, parcels or tracts of land lying, situate and being on Hilton Head Island, Beaufort
County, South Carolina, consisting of approximately 200 RV Lots (1 - 200), the roadways, tennis
court(s), pool(s), building(s), parking, open spaces, and the well site, all as shown on that certain
plat or survey entitled "R.V. Resort & Yacht Club, Hilton Head Island, South Carolina Plot Plan"
dated September 7, 1981, and last revised July 26, 1983, recorded in the ROD in Plat Book 29 at
Page 184, as prepared by Forrest F. Baughtnan, a South Carolina Registered Land Surveyor (S.C.
Reg. No. 4922) and that certain property owned by Grantee as more particularly depicted as

"Parcel A" on the 2017 Survey.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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3. Rupning with L.and - This Amended Easement shall run with the land and shall
be binding upon and inure to the benefit of the parties hereto, their successors and assigns, and all

persons or entities aforementioned.

4, Assignment- Grantee shall have the right to assign its rights and obligations, if any,

under this Amended Easement, in whole or in part.

5. Modification of Readways- Grantor may, at its option, change the location of the

paved roadways from time-to-time, as depicted on the 2017 Survey, provided that Grantor shall
always provide to Grantee sufficient and reasonable ingress and egress access for motor vehicles,

recreational vehicles, pedestrians, golf carts, and bicycles.

6. epl 1t igi ement - This Amended Easement is specifically
intended by the Grantor and Grantee to replace and supersede that Original Easement. Further,

this Amended Easement is subject to all matters of record in Beaufort County, South Carolina.

1 Non-Exclusive - This Amended Easement is non-exclusive and is further subject
to the right of Grantor and all persons acting on Grantor's behalf to have access on, over, or across

the Amended Easement granted herein to Parcel B shown on the 2017 Survey owned by Grantor.

3. Burchaser(s) of Parcel B Bound- Each party agrees that upon any conveyance

or transfer of all or any part of Parcel B on the 2017 Survey, said purchaser or transferee by

accepting such conveyance will thereby be bound by this Amended Easement.

Exhibit (- Judge Dukes Order- Easement Agreement 8-22-24
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9. Modifications- This Amended Easement may be amended, modified, or terminated
only by recorded written. instrument duly executed and acknowledged by Grantce and Grantee, or
their respective successors, successors-in-title and assigns.

10. Choice of Law- This Amended Easement will be construed in accordance with the
laws of the State of South Carolina.

11, Rights to Public- Nothing contained in this Amended Easement will be deemed to
constitute a gift, grant, or dedication to the gencral public.

12 Authority- Each individual executing this Amended Easement on behalf of
Grantee and Grantor, respectively, represents and warrants that he or she is duly authorized to
execute and deliver this Amended Easement in accordance with duly adopted resolutions and
appravals or in accordance with organizational or incorporation documents, and that this Amended
Easement is binding upon Grantee and Grantor in accordance with its terms.

13. Severability - If any provision of this Amended Easement is, to any cxtent,
declared by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Amended Easement (or the application of such provision to persons or circumstances other than
those in respect to which the determination of invalidity or unenforceability was made) will not be
affected thereby and each provision of this Amended Easement will be valid and enforceable to
the fullest extent permitted by law.

14. Drafting Agreement - The parties acknowledge and agree that each was actively
involved with the negotiation and drafting of this Amcnded Easement. Further, each party's legal
counsel reviewed, or had the opportunity to review the Amended Easement prior to its execution.

The parties agree that any Court, arbitrator or mediator which may hereinafter interpret this

Exhibit 1- Judge Dukes Order- Easoment Agreement 8-22-24
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Amended Easement will not construe the Amended Easement against any particular party which
may have originated, typed or prepa'red any particular provision.

15. Attorney Fees- In any legal action to enforce the terms and provisions of this
Amended Easement, the prevailing party shall be entitled to recover its reasonable attorney fees
and costs.

1. Entire Agreement - This Amended Easement constitutes the entire agreement
among the parties hereto and supersedes and cancels any prior agreements, representations,
warranties, or communications, whether oral or written, among the parties hereto relating to the
trénsactions contemplated hereby or the subject matter herein.

17. Counterparts- This Amended Easement may be executed in one or more
counterparts, each of which shall be deemed an original, and it shall not be necessary in making
proof of this Amended Easement or its terms to produce or account for more than one of such

counterparts.

18. Lease Signed Per Court Order - This Amended Easement is not
voluntarily executed by Turner's Marina, LLC. Tt is being executed pursuant to that
Court Order of  Circuit Judge Marvin Dukes, 111 dated
—,2024, directing the Plaintiff to execute this document. It is signed under protest,

but in compliance with Judge Dukes' Order.

IN WITNESS WHEREOF, Turner's Marina LLC, a South Carolina limited liability

company has caused this Amended Easement to be signed and sealed on . .

2024.

Exhibit 1- Judge Dukes Order- Easement Agrecment 8-22-24
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DELIVERED IN THE PRESENCE

OF:

SIGNED, SEALED, AND

Exhibit 1-Judge Dukes Order- Easement Agreement 8-22-24



STATE OF SOUTH CAROLINA
ACKNOWLEDGEMENT

Nt Nt e’

COUNTY OF BEAUFORT

1, the undersigned Notary Public, do hereby certify that Neil Turner personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and seal on ___ , 2024,

(SEAL)

Notary Public for South Carolina
My Commission Expires:
Name of Notary:

Exhibit |- Judge Dukes Order- Easement Agresment §-22-24
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IN WITNESS WHEREOQOF, the R.V. Resort And Yacht Club Owners' Association,

Inc., a South Carolina nonprofit corporation has caused this Amended Easement to be signed and

sealedon __ , __ ,2024
SIGNED, SEALED, AND R.V. Resort And Yacht Club Owners'
DELIVERED IN THE PRESENCE Association, Inc., a South Carolina
OF: nonprofit corporation
By: (L.S.)

Christopher Sibley,

President
STATE OF

) ACKNOWLEDGEMENT

COUNTY OF s

I, the undersigned Notary Public, do hereby certify that Christopher Sibley personally

appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand andsealon __ , 2024

(SEAL)

Notary Public for

My Commission Expires:

Name of Notary:

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)} FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NOQ.: 2021-CP-07-01085
) -
TURNER’S MARINA LLC, )
)
Plaintiff, )
)
vS. ) ORDER DENYING TURNER’S
) MOTION TO SET ASIDE
) SETTLEMENT AGREEMENT
R.V. RESORT AND YACHT CLUB ) DUE TO MUTUAL MISTAKE
OWNERS’ ASSOCIATION, INC., )]
SECURITAS SERVICES, INC., )
MIKE MORALES, and SUNSET, INC,, ) )
)
Defendants. )
)

This matter comes before me upon Turner’s Marina LLC’s (“T‘ur'ner”) Motion fo'Set
Aside Settlement Agreement Due to Mutual Mistake, dated May 7, 2024 (“Motion™). In support
of said Motion, Turner submitted the Affidavit of Neil Turner, dated April 2, 2024 (“Turner
Affidavit”). In responsé, the Defendants submitted the Affidavit of Chris Sibley, dated April 8,
2024 (“Sibley Affidavit™), the Affidavit of Linda Lockman, dated September 19, 2024 (“Lockman
Affidavit”), and the Defendants’ Memorandum of Law dated January 17, 2025 (“Defendants’
Memorandﬁm.") A hearing was held on the Motion in the Beaufort County Courthouse on
Tuesday, January 21, 2025, at 9:30 a.m, Appearing was Thomas C. Taylor for the Plaintiff,
Christopher D. Lizzi from the Defendant R.V. Resort and Yacht Club Owners’ Association, Inc.
(“POA™) and Russell P. Patterson for the Defendant Sunset Inc. (“Sunset.”) For the reasons
discussed below, this Court denies said Motion.

A. Procedural Background

After three (3) years of litigation, the parties reached a settlement of all outstanding issues
in this matter at mediation. All terms and conditions of the settlement were set forth in a written

Settlement Agreement (“Settlement Agreement”-Exhibit 1 to Defendants’ Memeorandum) signed
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by all parties and their counsel at the end of mediation. The mediation process started at 10:00am
on Tuesday, December 12, 2024, and ended some sixteen (16) hours later, ending at 2:00am on
December 13, 2024 (Siblcy Aff. § 2(b); Lockman Aff. § 3(b)). As with most mediations of a
complex case, many different settlement proposals and offers were exchanged between the parties
and the mediator.

Shortly after the December 13, 2024 Settlement Agreement was executed, counsel for the
partics began work on preparing legal documentation required to formalize said settlement
pursuant to an Amended 99 Year Lease and an amendment to the 1984 Easement. Tumer
thereafter asserted the Amended Lease and the Amended Easement prepared by the Defendants
were not consistent with the Settlement Agreement and filed a Motion to Enforce Mediation
Settlement Agreement, on February 23, 2024. The Defendants filed their Motion to Enforce
Settlement Agreement on May 4, 2024, asserting the proposed documents were in compliance
with the Settlement Agreement. After extensive hearings, the Court, pursuant to two (2) orders
issued August 5, 2024, agreed with the Defendants that the Amended Lease and Amended
Easement were consistent with the Settlement Agreement. The only change the Court made to the
Amended Lease was that the Court found Turners’ obligation to not install gates and employ
armed security guards set forth in the Settlement Agreement did not require the Plaintiff to record
a separate document to place on record these obligations. (See: Order Ruling on Plaintiff’s and
Defendant’s Motion to Enforce Settlement Agreement, dated August 5, 2024 {“Settlement
Agreement Order”) , and Order Granting Defendants® Motion to Enforce Settlement as to
Amended Easement, dated August 5 , 2024 (“Easement Order™).

Turner filed the subject Motion seeking to overturn in its entirety the Settlement

Agreement on the grounds of mutual mistake on May 7, 2024.
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B. _Turner Has Not Met the Required Elements to Prove a Mutual Mistake

The law involving overtuming or reforming a contract on the grounds of a mutual mistake

is well cstablished in South Carolina. There are two (2) required elements Turner must show, as
follows.

1. The mistake is in reference to facts upon which the contract is based, or where there
is an omission or insertion of some material element affecting the subject matter or
terms and stipulations of the contract, inconsistent with the truc agreement of the
parties; and

2, The mistake must be commeon to both parties and, by reason of it, each has done what
neither intended.

King v. Oxford, 282 §.C. 307,313, 318 S.E.2d 125, 128 (1984); Truck South, Inc. v. Patel,

339 8.C. 40, 50, 528 S.E.2d 424, 429 (2000). Turner has the burden of proof to establish these
elements by clear and convincing evidence. King; Truck South.

1. No evidence of a mistake

Turner’s evidence of a mistake falls short of the above standards. Turner’s Affidavit
provides no explanation how he and his experienced, learned counsel signed the Settlement
Agreement, negotiated over sixteen (16) hours, containing language they now assert months later,
was entered into based on a mistake in reference to facts or a material element of the settlement.
Nothing in the Turner Affidavit evidences a mistake in reference to any facts or the subject matter
dealing with the Amended Easement. The Tumer Affidavit also does not state the agreement
signed was inconsistent with the true agrecement of the parties. The word “mistake” does not
appear anywhere in his affidavit.

Turner’s reliance on the “draft” proposed Settlement Agreement prepared by Mr. Neil
Turner (“Draft Settlement Agreement™) does not support any finding of a mutual mistake for at
least six (6) reasons (Turner Aff. § 6, Ex. A). First, the Draft Settlement Agreement was

3
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apparently generated on December 12, 2023 at 10:28pm, some three and one-half (3'/2) hours
before the actual Settlement Agrecment was signed. (Sibley Aff. §§ 3(b,)(c),(d),(e); Lockman Aff.
§§ 3(b),(c),(d),(e). What might have occurred that long prior to the final Settlement Agreement
being reached is simply not relevant to the wording of the Final Settlement Agreement.

Second, the Tumner Draft Settlement Statement bears little resemblance to what was, hours
later, agreed to and signed by all parties. Attached as Exhibit 2 to the Defendants’ Memorandum
is a redline showing the changes from the Turner Draft Settlement Agreement (Turner Aff. §6,
Ex. A) and the final Settlement Agreement signed three and one-half (31/2) hours later. Very little
of the language in Turner’s Draft Settlement Agreement actually was incorporated into the
Settlement Agreement signed by the parties.

Third, the Draft Settlement Agreement was never sent to the Defendants. Having never
seen said document, it is not possible the Defendants agreed to any such language which later was
somehow mistakenly not transcribed into the final Settlement Agreement. There can be no
mutuzl mistake if the Defendants never saw the proposed language Tumner purportedly had agreed
to in mediation.

Fourth, a simple comparison of what Turner “expected” to be in the Settlement Agreement
verses what was actually in the Settlement Agreement he and his counsel signed confirm this
is not a case of a simple change in punctuation or the addition of one or two words that could
have been mistakenly overlooked by said parties. Tumer’s December 12, 2023, 10:28pm Draft
Settlement Agreement contains the following language as to the casement (Turner Aff. Ex. A,
§6):

“ 6. The 1984 easement will be updated to include access to parcel “B” by
roadway.”

The actnal agreed to language some 3 % hours later in the fully executed Settlement
Agreement ( Ex. 1 to Defendants’ Memorandum of Law §9) states as follows:

“9. The 1984 easement recorded at Book 397 at Page 1612 will be updated to

4
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include granting access to the Association, Owners of the Property, and each of
their guests, lessees, invitees, and licensees to Parcel “B”. The parties agree the
Parcel B is referenced in Plat Book 148 at Page 60.”

Even a cursory review of §9 by Turner and his counsel would have easily shown the
agreed upon language was completely different than Turner’s private, internal draft completed 3
Y2 hours earlier.

Fifth, under Tumer’s version of the agreed upon settlement language as to the 1984
Easement, the Defendants would simply be afforded ingress and egress over the paved roads.
Under the original 1984 Easement, Defendants already had these rights.( Easement Order ; Sibley
Aff. §3(f); Lockman Aff. §3(f). Turner’s position would mean there was no change in the 1984
Easement, which would be an illogical conclusion, since the parties inserted language stating
the 1984 Easement was to be “updated” pursuant to §9 of the Settiement Agreement.

Finally, Turner states in its Motion there was a mistake in the executed Settlement
Agreement because Turner was “ under the belief that the wording of Paragraph 9 provided for
the preparation and filing of an Amended Easement that would follow South Carolina law with a
required easement entry and terminus....” No such reference to this ground of mistake is found
in the Turner Affidavit, and thus there is no evidence before the Court to support this argument.
In addition, pursuant to the Court’s Easement Order, this legal argument has previously been
rejected.

Based upon the above, Plaintiff has failed to present clear and convincing evidence of a

mistake under King and Truck South.

2. No Evidence of a Mutual Mistake

Assuming, arguendo, Tumer had somehow satisfied the above first element, there is no
evidence, clear, convincing, or otherwise, of any mutual mistake. Pursuant to the Affidavits of

5
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Sibley (§§3(d),(f) and Lockman (§§3(d),(f), 4, 5), the Defendants have unequivocally stated there
was no mistake in the language in §9 of the Settlement Agreement. The right to cross over all of
Parce! B referenced in §9 was the subject of prior disputes, which was resolved under the terms
of the agreed language. In other words, this was a concession reached in extensivc settlcment
negotiations.

At best, Turner may have shown a unilateral mistake on his part, and that of his counsel,
both of whom signed the Settlement Agreement. No relief has been requested by Tumer based on
such a unilateral mistake, which would require clear and convincing evidence of fraud, deceit,
misrepresentation, or concealment. Evidence of a mistake by one party is not sufficient to reform
or void a contract (Hann at p. 424),

For the above reasons, Plaintiff’s Motion is denied.

AND IT IS SO ORDERED.

Marvin H. Dukes III
South Carolina Circuit Court Judge

Beaufort, South Carolina
March 2025
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So Ordered

s/Marvin H. Dukes IIT #2785

Electronically signed on 2025-04-25 11:26:34 page 7 of 7
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RBCEIVED
APPEAL FROM BEAUFORT COUNTY .
Court of Common Pleas SEP 04 W02

Marvin H. Dukes II1, Circuit Court Judge g Court of Appeals

Appellant Case No. 2025-001031
Case No. 2021-CP-07-01085
Case No. 2020-CP-07-00989

R.V. Resort and Yacht Club Owners’
Association, Inc., Securitas Services, Respondent,
Inc., Mike Morales, and Sunset, Inc.

Turner’s Marina, LLC Appellant.

PROOF OF SERVICE

I certify that I have served the Respondents’ Return to Appellant’s Motion to Consolidate
Appeals and Stay Proceedings Pursuant to Rule 214, SCACR, dated August 29, 2025, by emailing,
on August 28, 2025 a copy to its attorney of record, Gregory M. Alford, gregg@alfordlawsc.com.

RUSSELL P. PATTERSON, P.A.

/s/ Russell P. Patterson

Russell P. Patterson, Esq. (SC Bar No.: 4375)
Russell P. Patterson, P.A.

P.O. Box 8047

Hilton Head Island, SC 29938

(843) 341-9300
Russell@russellpattersonlaw.com

Attorney for Respondent, R.V. Resort and Yacht
Club Owners’ Association, Inc. and Sunset, Inc.

Hilton Head Island, South Carolina
August 28, 2025

WRPSR V\Home\SharedDrive\Russell\Sunset Restaurant - Lease Dispute\Appeal\Proof of Service §-29-25.docx



Russell P. Patterson, P.A.

Serving the Lowcountry for over 40 years

Russell P. Patterson Address
russeli@russellpattersonlaw.com 19 Shelter Cove Lane, Ste, 107

Lauren P. Williams RECE P.O. Box 8047

lauren@russellpattersonlaw.com Hilton Head, SC 29928 (29938)

S. Harrison Williams QEP 04 W (843) 341-9300
harrison@russellpatiersonlaw.com SC Cou i 0{ Appea\s (843) 341-9301 fax

August 28, 2025
The Honorable Jenny Abbott Kitchings E-mail and Mail
Clerk, South Carolina Court of Appeals ctappfilings@sccourts.org
Post Office Box 11629
Columbia, SC 29211

Re:  Turner’s Marina, LL.C, Appellant v. R.V. Resorts and Yacht Club Owners’

Association, Inc., et al Respondents.
Appellant Case Number: 2025-001031

Dear Ms. Kitchings,

Please find enclosed for filing the following two (2) documents in the above matter.

1. Respondents’ Return to Appellant’s Motion to Consolidate Appeals and Stay
Proceedings Pursuant to Rule 214 SCACR.
2. Proof of Service

Please don’t hesitate to contact us with any questions.

Sincerely,

RUSSELL P. PATTERSON, P.A.

/s/ Russell P. Patterson

Russell P. Patterson, Esq. (SC Bar No.: 4375)

P.O. Box 8047

Hilton Head Island, SC 29938

(843) 341-9300

Russell@russellpattersonlaw.com

Attorney for Respondent, R.V. Resort and Yacht Club
Owners'’ Association, Inc. and Sunset, Inc.

Cc: Gregory M. Alford via e-mail only gregg@alfordlawsc.com
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