ORIGINAL

19062

STATE OF SOUTH CAROLINA \
In The Court of Appeals

APPEAL FROM AIKEN COUNTY

Court of Common Pleas, Second Judicial Circuit R R p R ’VPD
4

Doyet A Early, III, Presiding Judge MAy 1 7 2011

C Coyr
Lol
Docket No 2007-CP-02-0122 Aupeals

Ex Parte David G Cannon APPELLANT,
v

Ex Parte Georgia Attorney General’s Office, South Carolina Attorney General’s Office, Terry
Brown, Romunzo Brown, Forlando Brown, Darren Lumar, M&T, Tommie Rae Hynie Brown,
Stephen L Slotchiver, The GAL of James James B 1II, Larry Brown, Daryl Brown (individually
and on behalf of huis minor children Lindsey Delores B and Janise Vanisha B ), Vanisha Brown,
Deanna J Brown Thomas (individually and on behalf of her minor child Jackson B ), Yamma N
Brown Lumar (individually and on behalf of her minor children Sydney L and Carrington L ),
Tonya Brown, Robert L Buchanan Jr and Adele J Pope, as Special Administrators, Albert
Dallas and Alfred A Bradley, as Personal Representatives of the Estate of James Brown a/k/a
James Joseph Brown RESPONDENTS,

In Re The Estate of James Brown, a/k/a James Joseph Brown, RESPONDENT

APPENDIX TO THE RECORD ON APPEAL
VOLUME 1 OF 1

(PAGES 108-156)

Max N Pickelsimer Willham W Wilkins

WARNER, PAYNE & BLACK, LLP J Dawvid Black

Post Office Box 2628 NEXSEN PRUET, LLC

Columbia, South Carolina Post Office Prawer 10648

Telephone (803) 799-0554 Greenville, South Carolina 29603-0648

Attorney for Appellant Attorneys for Respondents



Robert N Rosen

T Heyward Carter, Jr

S Alan Medlin

David L Michel

Post Office Box 1510

Charleston, South Carolina 29402

(843) 377-1700

Attorneys for Tomnue Rae Hyme Brown

Matt Bodman

MATT BODMANP A

1500 Calhoun Street

Columbia, South Carolina 29201
(803) 806-8605

Attorney for Terry Brown

Albert P Shahid, Jr

SHAHID LAW OFFICE, LLC

89 Broad Street

Charleston, South Carolina 29401

(843) 853-4500

Attorney for Stephen M Slotchiver Guardian ad
Litem for James Brown I1

Willlam W Wilkins

J Dawvid Black

Fred L Kingsmore, Jr

NEXSEN PRUET, LLC

55 East Camperdown Way (29601)

Post Office Drawer 10648

Greenville, South Carolina 29603-0648

(864) 370-2211

Attorneys for Respondent Russell L Bauknight
as the Court-Apponted Trustee of the James
Brown 2000 Irrevocable Tiust and Personal
Representative for the Estate of James Brown
and as the Special Admnistrator and Special
Trustee for the Estate of James Brown and the
James Brown 2000 Irrevocable Trust

Alan Wilson

Attorney General, State of South Carolina

C Havird Jones, Jr, Sr Asst Attorney General
Robert D Cook, Asst Deputy Attorney General
J C Nicholson, III, Asst Attorney General
Mary Frances Jowers, Asst Attorney General
Office of the Attorney General

State of South Carolina

Post Office Box 11549

Columbia, South Carolina 29211-1549

(803) 734-3970

Attorneys for the State of South Carolzgza

Louis D Levenson

LEVENSON & ASSOCIATES

125 Broad Street

Atlanta, Georgia 30303

(404) 659-5000

Attorneys for James Brown Children and
Grandchildren Daryl J Brown Individually and
on Behalf of His Minor Children Lindsey
Delores Brown and Janise Varmisha Briown
Deanna J Brown Thomas Individually and on
Behalf of her Minor Child Jason Brown Lewis
Yamma N Brown Individually and on Behalf of
Her Minor Children Sydney Lumar Carrington
Lumar and Tonya Brown Vanisha Brown

Larry Brown



STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas, Second Judicial Circuit

Doyet A Early, III, Presiding Judge

Docket No 2007-CP-02-0122

Ex Parte David G Cannon APPELLANT,
\%

Ex Parte Georgia Attorney General’s Office, South Carolina Attorney General’s Office, Terry
Brown, Romunzo Brown, Forlando Brown, Darren Lumar, M&T, Tommie Rae Hynie Brown,
Stephen L. Slotchiver, The GAL of James James B II, Larry Brown, Daryl Brown (individually
and on behalf of his minor children Lindsey Delores B and Janise Vanisha B ), Vanisha Brown,
Deanna J Brown Thomas (individually and on behalf of her minor child Jackson B ), Yamma N
Brown Lumar (individually and on behalf of her minor children Sydney L. and Carrington L ),
Tonya Brown, Robert . Buchanan Jr and Adele J Pope, as Special Administrators, Albert
Dallas and Alfred A Bradley, as Personal Representatives of the Estate of James Brown a/k/a
James Joseph Brown RESPONDENTS,

In Re The Estate of James Brown, a/k/a James Joseph Brown, RESPONDENT

APPENDIX TO THE RECORD ON APPEAL
VOLUME 1 OF 1

(PAGES 108-156)

Max N Pickelsimer William W Wilkins

WARNER, PAYNE & BLACK, LLP J David Black

Post Office Box 2628 NEXSEN PRUET, LLC

Columbia, South Carolina Post Office Prawer 10648

Telephone (803) 799-0554 Greenville, South Carolina 29603-0648

Attorney for Appellant Attorneys for Respondents



I

ORDERS

1 Order of April §, 2008

INDEX

108



N9

SUCCESSOR PERSONAL
REPRESENTATIVES AND TRUSTEES
AND GRANTING RELATED RELIEF

THE ESTATE OF JAMES BROWN
4/K/A JAMES JOSEPH BROWN

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLE\S
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN ) (On Removal trom Probate Court)
)
) CIVIL ACTION NO 2007 CP 02 0122
)
)
) ORDER DENYING MOTION IO
IN RE )} RECONSIDER APPOINTMENT OF
)
)
)
)

This matter came before me on March 7, 2008 on motion of the former PR/Trustees of
the Estate of James Brown and the James Brown 2000 Trust and others for reconstderation of
this Court s Order dated November 20 2007 as 1t relates to the appointment of Robert L
Buchanan Jr and Adele J Pope as Personal Representatives ( PRs ) of the Estatc of James
Brown deceased and as Trustees of the James Brown 2000 Irrevocable Trust (the 2000 Trust )
and 1ts subtrusts

In addition to Buchanan and Pope other parties to this proceeding present in person or
represented by counsel were the original pctiioners Daryl I Brown Vamsha Brown Lamry
Brown Deannal Brown Thomas Yamma N Brown Terry Brown Tonya Brown Lindsey
Delores Brown Jamse Vanisha Brown Jason Brown Lewis Sydney Lumar, Carrington Lumar
Romunzo Brown Forlando Brown and Tommue Rae Brown ' Also present or represented by

counsel were James Joseph Brown [I Cinnamon Nicole Mermckle Paris and LaRhonda Petitt 2

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN O

TRt the Tarego cerufy
' These are all 1(:!&’?@?161%&&?&?1 "mﬁéﬁmﬁmw‘ﬁmdm of the acknowledged children and

APR 14 2008

b
These persons claim to be childre ofames Brown

& £

Mr Brown s clarmed spouse

g
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C Havird Jones Jr Esquire Semor Assistant \ttorney General tor the State of South Carcohina
and tormer PR/Trustees David G Cannon Altred A Bradley ind Albert H Dallas

Prior to the heaning all parties recenved thus Court s Order dated March 7 2008 denying
reconsideration of the portion of the November 20 Order accepting the resignations of Bradley
and Dallas as PR/Trustees ° That Order outlines certain facts related to the resignations of
Cannon Bradley and Dallas which are incorporated herein by reference

The March 7 2008 hearing related to reconsideration of the portion of the November 20
2007 Owder appointing Buchanan and Pope as Successor PR/Trustees * There appears to be no
viable challenge to the 1ppointment of Buchanan and Pope as PRs as Bradley and Dallas
confirm their resignation as PRs and do not contest the appointment of Buchanan and Pope The

only challenge 15 to the appointment of Buchanan and Pope as Trustees

? And officers directors and/or agents of any Brown kntity other than Geromimo Music LLC
* The appomntment Order was followed by a Certificate of Appointment 1ssued that same day by the
Honorable Sue H Roe Probate Judge for Aiken County The November 20 Order gave the Successor

PR/Trustecs al] of the authority and duties granted in the governing documents other than the requirement
of appownting a third PR/Trustee

-109-
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On November 29 2007 the Attorney General ot Georgia hled a motion to set aside the
November 20 2007 Order on varnous jurisdictional and constitutional grounds | find that such
motion should not be considered °

On November 30 2007, Bradley and Dallas moved to vacate, amend and reconsider the
November 20 Order They later filed vanous amendments which the PR/Trustees objected to as
not timely

On December 14, 2007 the Attomey General for South Carolina filed an Objection to the

Appointment of the SAs as PRs and Trustees

% Grace Evans Lewis assistant Attorney General for Georgia was adritted pro hac vice to assist the
Attorney General of South Carolina  The status of the Attorney General of Georgia was later revoked as
improvidently granted because 1t was 1ssued with the misunderstanding that the James Brown 1 Feel

Good Trust a South Carolina Charitable Trust was for the protection of needy children of South Carolina
and Georgra This South Carolina charitable Trust s beneficiaries are not so hmited

-110-
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On January 6 2008 Buchanan and Pope served a 1esponse to all motions opposing the

November 20 Order appointing them 8 They 1equested that the Court conduct a full hearing on

the propriety ot their appointiment and make the following findings

]

8]

Because of the damage caused to James Brown the 2000 Trust, and the
Brown Entities by Messrs Cannon Dallas and Bradley 1t 1s both proper
and in the best interest of the Estate Plan to have PRs and Trustees serving
1n both capacities  Separating those functions would cause unnecessary
duplication and hinder the Lstate Plan of James Brown

Buchanan and Pope ethically and properly performed their service as
Spectal Admimstrators ( SAs ) and thewr claim for past services was
properly ordered by the Court

Buchanan and Pope (or other properly designated fiduciaries) may
ethically serve simultaneously as PRs and Trustees under Mi Brown s
Will and the 2000 Trust and Buchanan and Pope have properly done so
smce November 20 2007

After review of the entire record this Court makes the following findings

1

All motions to reconsider or set 1side the appointment and seivice of
Buchanan and Pope 1s PRs and Tiustees should be denied

Buchanan and Pope have scrved properly to date in the capacities of SAs
and later PR/Trustees They should continue as PRs and Trustees, subject
to the right of the PR/Trustees the Court or any other Interested Persons to
scek the 1ppointment of a Special Administrator (SA) a Special Irustee

or both 1f appropnate

Cannon Dallas and Bradley having permanently resigned as PR/Trustees
have no further iterest in matters related to the Estate and Trusts of James
Brown other than to deliver to the successor PR/ L rustces and to account

So that this Removal/Appointment/Accounting matter 1s appropriately
distinguished from other pending matters all parties should be dirccted to

" Buchanar a1d Popc suppurica tneir position with their own atfidavits and that of Rita Cullum 1 certified
specialist in Estate Planning and Probalte Law

-111-
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use the caption attached as Exhibtt A as the caption for all future filings 1n
this case

The basis’ ot this decision 1s set out below
FACTS AND PROCEDURAL HISTORY
On August 1 2000, James Brown executed a Will and Irrevocable Trust  Attached to the
2000 Trust were Schedules A B and C describing the property [g]rantor transfers and delivers
to the Trustees {Trust Article I] By their terms these documents create the Estate Plan of
Mr Brown, the bulk of which will ultimately pass to the 2000 Trust to be divided mto a
chanitable and non chantable trust * The Will and Trust designated Cannon Dallas and Bradley

as PR/Trustees

Cannon has an accounting degree Dallas 1s a Georgia attorney  And Bradley 1s a former

magistrate

7 Also see facts in this Court s Order dated March 7 2007 and earlier orders

5 The Estate Plan will be effective if the current challenges to the Will and 2000 Trust are unsuccessful
Item X of the Will and Article XXI of the Trust refer to the Will and Trust as Mr Brown s Cstate Plan

The Will 1s a pour over will which after a devise of personal and household effects { PHE ) to 6 named
children dewvises the residue to the 2000 Trust [item IT] If for any reason the pour over to the 2000 Trust
1s invahd the Will creates a Trust identical to the 2000 Trust {ltem III] After Mr Brown s death the 2000
Trust divides into the nonchantable Brown Family Fducation Trust for the education of certain designated
grandchildren under age 35 and the charitable James Brown I Feel Good Trust Schedules A Band C

were signed by Mr Brown

-112~-
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Bradley asserts that he ietused to senve as a Trustee untif ceriun conditions were met
and did not receive a copy of the Trust until after Mr Brown s death ’
About October 18 2006 a letter from the Atlanta law firm of Greenberg Traung (G ') (the
Qctober 18 Letter ) was generated which sct out a proposed division of proceeds upon a sale or
refinance ot Mr Brown s royaltes '°
James Brown died on December 25 2006 a resident of Aiken County
On December 26 2006 GT formed a Delaware Corporation which 1n 1its intemet

postings purports to compete with the 2000 Trust 1"

On December 25 2006 the 2000 Trust s bank account contamed approximately $288 706

Deposits were made on December 26 and 28 2006 2

°Tr Hearing 2/7/08 pp 243-245 249 wnd Cxhibit 9 Bradley also 1sserts that the conditions he required
to scrve are set out n the claim he later filed against the Estate

' The October 18 Letter praposed various payments exceeding $2 Million plus 10% of proceeds to
Cannon (DGC) and Dallas upon a sale or refinancing of certun of Mr Brown s assets  1he October 18
Letter later became part of Cannon s clain against the Lstate

"' I he entity known as The James Brown Music Education Foundation LLC was discovered by
Buchanan and Pope 1n the spring of 2007

2 Motion & Recommendation dtd 7/27/07
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On December 28 2006 $3>0 000 00 was paid to Cannon from the 2000 Trust s bank

account 1

On January 1 or 2 2007 Dallas, consulting with Cannon created a document entitled
Schedule B Irrevocable Trust of James Brown ( Dallas Schedule B ) Read with Article [ of

the Trust Dallas Schedule B asserts that the following assets were trinsferred and delivered to

the 2000 Trust

All copynights and all nghts to income from any capynght or publishing nghts to
musical compositions of James Brown the entertainer artist, composer and creator
of musical works and video graphic and sound images mcluding the likeness
image and persona of James Brown a/k/a The Godfather of Soul and any other
stage or performance work now 1n existence or hereafter created by James Brown,
the nights to any book movie narrative or illustration ot the life and the works of
James Brown in any form mcluding but not hmited to the attached more
defimtive list of intelectual work product of James Brown which s ever
continuing and which work product may or may not be registered with the Library
of Congress ASCAP or BMI

\,(‘./ " This check was not reported to the Court interested parties or SAs It was discovercd by the SAs on
[ July 17 2007

-114-
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Dallas did not advise the Court or the SAs of his post death authorship of Dallas
Schedule B until after November 20 2007

On January 2 2007 Bradley wrote Cannon and Dallas asserting that he was ready to
serve as Trustee He asked for a copy of the 'rust and an accounting

On Jannary 3 2007 according to Bradley Dallas and Cannon named Deanna Brown as
Trustee The appointment was either not accepted or revoked

On January 5, 2007 Bradley signed an acceptance as Trustee and was given a copy of the
Will and Trust which were the same documents filed with the Probate Court’” This included

Dallas Schedule B '

¥ At some time after September 24 2007 Dallas told the S C Attorney General that he had created
Dallas Schedule B after Mr Brown s death

" No accounting was ever given [Tr Hearing, 2/7 08 pp 247 250 Exlubit 9 ]

" Tr Hearing 2/7/08 | 252 Ealubit S Affia Fopc ata 2/18/08 Cxhibit D

[
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On January 11 2007 the PR/Trustees read the Will in the Aiken County Court House
and delivered thc Will and the 2000 Trust with Dallas Schedule B to tanmly members

On January 18 2007 Brown s Will was informally admitted to probate and Cannon
Bradley and Dallas were appointed PRs 18

On January 24, 2007 all of Brown s acknowledged children and grandchildren filed an
Emergency Petition for Termination of Appointment and Removal of PRs and for Emergency
Restraiming Order 19

On February 1 2007 Tommie Rae Hynie Brown filed an Emergency Petition for

Appoimntment of Special Administrator (SA)

The January 24 and Pebruary | proceedings were removed to the Circuit Court by Order
of the Honorable Sue H Roe Probate Judge

On February 9 2007 this Court held an emergency hearing on the two Petitons Cannon

Bradley and Dallas as PR/Trustees appeared at the hearing with four attorneys 2 As

"I'r Hearing 2/9/07 p 69 See Levenson statement on February 9 that under the Trust presented to the
children  every single thing owned on earth by James Brown was purported to have been transferred to
the Trust in the year 2000 See Tr Heaning 2/9/07 p 78

A majority of the children and grandchildren along with the putative spouse and other claimed children
are now contesting the validity of the Will and the 2000 Trust

' On January 31 2007 Tommue Rae Brown filed a separate Omutted Spouse & Elective Share proceeding
claiming to be the surviving spouse As of this Order that matter 1s still pending

% Rodney A Peeples Esq David W Miller Esq J Strom Thurmond Jr Esq and Wm Ray Massey
Esq appeared for the PR/Trustees

-116~-
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PR and also as [rustees ot the primary devisee of the Will, the 2000 Trust Cannon Dallas and
Bradley were necessary parties to the proceedings for removal and appontment of an SA !

At the emergency hearning Petitioners sought an accounting for the six years the Trust had
been in existence  The Court did not allow testmony as to the requested removal and
accounting The Trustees however through counsel explained in detail their assertion that
various allegations as to theiwr wrongful actions as Trustees were incorrect  They also sought
certain relief related to Mr Brown's home (which 1s an asset of the Trust) and their

adminmistration

On February 9 among other representations Cannon Dallas and Bradley asserted that

they were not creditors of the Cstate 2

' The PR/Trustees appeared at all subsequent hearings in both capacities with counsel In later hearings
they also had virious individual counsel

22 A5 PR/Trustees Cannon Dallas and Bradley through counsel made various representations about the
Estate the Trust and their actions as Trustees

B They asserted they might be creditors of the [rust, but that Georgin counsel had represented that this was
not unusual [Tr Hearing 2/9/07 pp 54 5>]

~117-
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On Febivary 19 2007 this Court 1ssued 1ts Order denying emergency removal of the PRs
The Court’s decision rested primarly on its deference to Mr Brown s selection of Cannon
Dallas and Bradley as PR/Trustees The Court did however decide to appoint an SA **
Extensive discovery on 1ssues related to the removal and accounting of Cannon Dallas
and Bradley commenced shortly after February 19 2007 and continued until all three resigned »
The February 19 Order set out guideiines for the service of the SA including the
requirement that
The Personal Representatives shall inform the Special
Admnstrator of all matters that concern the administration
of the Estate

The PRs were also restrained from selling or pledging any asset of the estate ora

corporation or entity owned by the estate without the consent of the SA

* The parties were urged to reach agreement as to the SA They were unable to do so

5 Cannon Dallas and Bradley as PR/Trustees actively participated in such discovery

-118-
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On March > 2007 Cannon Dallas and Bradley met i Atlania with GT attorneys  They
decided that the Trustees would provide all schedules B 1o GT attorney Steve Sidman who
working with William Hammond and Bill Shearer could determune the next steps ® The
[rustees also decided that the 2000 Trust would be controlled by a majonty of G1 attorney Joel
Katz Frank Copstdas Cannon Dallas and Bradley These actions were not revealed to the Court
until 2008 77

On March 7 2007 this Court appointed Buchanan and Pope as SAs  [he March 7 Order
reattirmed the February 19" Order but set additional guidelines, including a requirement of full

disclosure

On March 7 2007 Ilammond sent an email to Cannon and Dallas advising them not to
change Schedule B of the Trust Hammond said that as much as possible should remain in the
Lstate 8

By March 2007 most of the original counsel for the PR/ rustees had been terminated
Beginning tn March 2007 the PR/Trustees were represented in this proceeding by Keith
Babcock and others of Lewis & Babcock LLP (L&B) Hammond s firm Hull Towill and

Rodney A Peeples Esquire

8 See Affid of Buchanan dtd 2/18/08 Lxhibit B

"’ William She rer of Powell Goldsten (PG) Atlanta was mentioned in the Trustee meeting of Janu iry
2007 and Wilham (Bill) Hammond of Hull Towill appears m March They are described as cstate
planning attorneys for the Trust (Affid of Buchanan did 2/18/08 Exhibit L)

" The emailsud Leave Schedule B as 1s without modification unless there 1s some writing indicating an
intention on Mr Biown s part to complete (rnsfer of his intangible rights to the Trust prior (o his death
Tr Hearmg 2/7:08 p 228

-119-
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On March 14 2007 a member of L&B provided the SAs with a copy of Mr Brown s
Wall the 2000 Trust (with schedules A, B and C) and the Dallas Schedule B The SAs were not
told that the Dallas Schedule B was created by Dallas after Mr Brown s death ?

On March 26 2007 the PR/Trustees with Hammond and other counsel first met with the
SAs The PR/ Irustees asked the SAs to approve a sale of Mr Brown s royalties for $26 Milhon,
but would not allow Buchanan and Pope access to records to conduct due dihigence with respect
to the proposed sale They proposed to distnbute the sale procecds 1n accordance with the
October 18 Letter *° Buchanan and Pope would not approve the sale without due diligence to
determine 1f 1t was n the best interest of the Lstate to enter into the sale

On March 26, 2007 Hammond according to his affidavit advised Cannon Dallas and

Bradley that they were ‘sitting ducks for removal as PR/Trustees 3

On April 10 2007 various parties moved to modify the Order Appointing SAs to give
the SAs greater authority and control

On Apri 25 2007 the SAs and PR/ 'rustees appeared at a hearing

2 Keith Babeock of L & B testified that he did not know the Dallas Schedule B had been created by
Dallas after Mr Brown s death Tr Hearing 2/20/08 pp ]

% The October 18 Letter at a sale of $26 Million would have paid about $20 Million on the M&T debt
more than more than $2 Mithon to Cannon more than $1 Million to Dallas more than $500 000 to GT
and other amounts [Affid A Pope dtd 12/14/07) -

3" Hammond s affidavit asserts that the first meeting with the SAs was March 23 Buchanan and Pope
assert it was March 26 [Affid Hammond dtd 11/30/07 Affid Buchanan dtd 12/17/07 )

13
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On Apnl 25> 2007 vanous children and grandchildier of Mr Brown commenced another
action 1n Probate Court for an accounting by Dallas Bradley and Cannon It was remo+ ed to the
Circuit Court by Order of the Honotable Sue H Roe, and was consolidated with other
proceedings related to the removal and accounting of Cannon Dallas and Bradley as
PR/l rustees

On May 30, 2007 Bradley Dallas and Cannon as Trustees, served a Return to the
Petition for Accounting

Between March and June 2007 Buchanan and Pope’s primary chailenges as SAs were the
refusal by the PR/Trustees to grant access to records and the PR/Trustees insistence on a sale of
Mr Brown's Royalties in accordance with the October 18 Letter  The SAs 1% Quarterly report to

the PR/Trustees 1ssued June 22 2007 states in part

During the first 3 months of their service, the SAs have 1dentified a number of ateas in
which the PRs and SAs will need to work to achieve the goal of consensus  They are
primarily 1n the areas of preservation and management of the James Brown royalties and
songs and the preservation and protection of M1 Brown's image and persona The
intention s to explore 1ssues of concem early 1n the pracess of deliberation in the hope
that differences can be resolved by PRs T[ustees and SAs without court intervention

SUMMARY OF FIRST QUARTLR

The primary challenge to the PRs during the first quarter was obtaining information
necessary to oversee the preservation and protection of assets belonging to or claimed
by the Estate

3 CLAIMS AND POTENTIAL CLAIMS AGAINST THE ESTAIE

3 The PRs should disqualify themselves ftom the evaluation of clavms iy th ¢cb
they have an interest 1n the outcome  [to] include clauns related to the GT
October letter  Geronimo and any other contracts or claims they have to the

-121-
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Estate Trust or entity funds ) Sce Probate Code Section 62 3 713 [Atfid Pope
12/14/07 ]

By June > 2007 the SAs believed that GT could not continue to serve as counsel for the
Estate and James Brown Enterprises Inc ( JBE Inc )JZ in certain litigation in New York (the
NY Litigation ) They filed a motion to engage new counsel ”

On Junc 5 2007 the SAs also filed a motion to gan access to all books and records of the
Estate Trust and Brown Entities

On June 12 2007 the SAs prepared and filed a report related to the NY Litigation

On June 13, 2007 a hearing was held on vanous matters This Court orally directed the

PR/Trustees to produce for confinuing access the books and records of the Cstate the 2000 Trust

and various Brown Entities

On June 22 2007 this Court directed the SAs to select new counsel for the NY

) Litigation *

32 IBE Inc 1s owned either by the Fstate the 2000 Trust or both Under Mr Brown s Estate Plan like all
1ssets other than his PHE it wall pass to the 2000 Trust

3 The February 19 Order directed the SAs to try to reach consensus with the PRs where possible and to
file a motton where agreement could not be reached Under the October 18 letter GT was to receive 5% of
any new transaction GT also required that the Estate approve $327 000 of bills including $149 912 28
for the NY Litigation (1in which they had only filed a complaint and opposed Defendant s motion to
disquahfy them) as a condition to continuing service

3 Marthew Ballenger Esquire of Hogan & Hartson (H&H) was engaged

o\
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On June 27 2007 this Court 1ssued 1ts Order duecting Cannon Dallas and Bradley as
PRs Trustees and in any capacity which they held with respect to Brown Entities to give to the

SAs
complcte direct and continuing access to all information, documents and records 1n

any form related to James Brown the Estate of James Brown, the James Brown 2000

[rrevocable [Trust] and any Brown Entities or interest, however titled

On June 26 2007 SA Pope traveled to Bamwell to Cannon s office to review documents
The Trustees refused to allow Pope access to any documents Cannon advised Pope that he
didn t care what the Order said, that he wasn t showing her anything until Hammond told him to
do so (Affidavit Pope, 12/14/07) The Trustees later told Pope the SAs could return afier the 4"
of July

Buchanan and Pope tried to return as soon as possible after July 4th but were told
scheduling prevented then return until July 17 2007

Before July 10 Cannon and Dallas met in person and/or by phone with a member of the
firm of Powell Goldstein On July 10 2007 a Powell Goldstein attorney sent Dallas documents
purporting to transfer the situs of the 2000 1rust from South Carolina to Georgia The draft
documents did not contain draft notices necessary to comply with the requirements of the South
Carolina Tiust Code as 1t relates to changing the situs of a Trust **

On July 17 2007 Buchanan and Dallas traveled to Barmwell reviewed the 2000 Trust s

checkbook for 2006 and found that $900 000 00 payable to M&T Bank’® had been deposited

¥ [n testimony gtven on November 15 2007 Cannon asserted that Powell Goldsiein wa< pever hired hv the
former PR/Trustees and documents to tiansfer the Trust to Georgya were never signed  As set out below,
Trustees Dallas and Bradley testified on March 7 2008 that such documents were signed

* This money should have been applied to Mr Brown s 1999 royalty bached security debt to TIAA

16
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into the 2000 Irrevocable Trust s account on August 1 2006 $720 000 of the amount was
misappropriated between August 1 2006 and December 28 2006 three days after Mr Browns
death ”’

On July 27 2007 Buchanan and Pope moved the Court for an Order removing one or
more PR/Trustees as a result of the serious breach of trust related to the $900 000 00 check and
musappropriation  The motion was scheduled for August 10 2007 *®

On July 26 or 28, 2007 Cannon along with Dallas and Bradley met with attomeys
Stanley Jackson and Hammond According to Dallas and Bradley,39 they signed the following
documents that day

a A document to remove Lhe situs of the Trust to Georgia "

b A document by which Cannon resigned as Irustee *'

37 Cannon returned $350 000 00 of the $720 000 00 when he resigned on August 10 2007
8 Motion and Recommendation of SAs dtd 7/27/07 with supporting documentation

 This was testified to for the first time on March 7 2008 Cannon stipulated that if he were asked the
same questions he would assert his 5" Amendment rights

% Such document has never been shown to the Court SAs or Interested Parties and Cannon testified under

oath that it was never signed

! Such document has never been shown to the Court SAs or Interested Parties

17
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L A document by which Hammond was appointed Trustee ¥

" guch document has never been shown (o the Court $As or Interested Parties
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On August 2 2007 Hammond wrote M & T Bank ** Hammond asserted that Cannon s
nusappropriation of the $900 000 00 was accidental and that Cannon's disbursements including
Cannon s payments to lumself were authonized by Mr Brown [Atfid A Pope 2/18/08) '

On August 3 2007 attorney Jackson hled notice of his appearance as counsel for Dallas
and Bradley In later filings and statements he confirmed that he was representing them both
individually and as PR/Trustees

On August 3 2007 Dallas and Bradley filed with this Court affidavits related to the
$900 000 00 transaction n the 2000 Trust's account Each said [1]t 1s my intention to provide
the [SAs] with all records in my possession related to James Brown, and to the best of my
knowledge I have done so  Both asserted they did not know of the misappropriated $900,000 00

check Neither Affidavit mentioned the Trust s events of July 26 28, 2007
On August 3 2007 Cannon filed an affidavit asserting that the other Trustees Dallas and

Bradley had no knowledge of the $900 000 00 transaction [Affidavit Cannon dtd July 22

2007]

3 M & T Bank was the payee for the $900 000 00 check which was misappropniated on August 1 2006
and placed n the 2000 Trust checking account

* According to Dallas testimony on March 7 2008 Hammond would have written this lettcr after Cannon
resigned and Hammond was purportedly appotnted a Trustee Hammond s letter did not disclose his
purported appointment
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On August 7 2007 most ot the childien and giandchildren served a Retum to the SAs
Viotion and Recommendation asserting that all three PRs and all three alleged Co Trusteces
should be permanently removed for breaches of Trust They also sought related relief

On August 8 2007 the Rev Larry Fryer a Lincolnton, Georgia minister moved to
intervene in this proceeding on behalf of beneficiaries of the James Brown 1 Feel Good Trust *?

On August 9, 2007 Cannon signed and filed another Affidawit *¢

On or about August 10 2007 Cannon wired $866 000 to Honduras [[r Heanng
11/15/07 pp 80 81]

At the hearing on August 10 2007 Cannon announced his immediate and permanent
resignation as PR/Trustee and as director officer and/or fiduciary of any kind as to the Cstate the
Brown Trusts and all Brown Entities '’ Upon Cannon s resignation on the record 1n open Court

{a]ll persons confirmed 1n open Court that they consent[ed] to the resignation Bradley and
Dallas, on the record it open Court recited the terms of an Agreement®® they, as PR/Trustees
had rcached with the SAs  The Agieement and Order resulted 1n a delay in the heating on the

removal of Dallas and Biradlcy as PR/Trustees

% The motion was later abandoned

% The August 9 2007 Affidavit was sunilar to Cannon s July 22 Affidavit but also asserted that [he}
never discussed with Mr Dallas or Mi Bradley the deposits or checks written by me nor did they ever see
the check register until thev were disclosed to the [SAs] [Affid Cannon 8/9/07]

" With the exception of Seventh Dccade Productions Inc

" 11 Heanng 8/10/07 p 6 12-p 29 116
20
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After the August 10 2007 Agreement was recited on the record 1t was reduced to an
Ordcr dated that same day  All counsel including counse! for Bradley and Dallas remained at
the Courthouse and worked on the proposed language for the Order

The August 10 2007 Order, in part stated that [r]Jemaining PRs and/or Remaining
Trustees shall mean Alfred A Bradley and Albert H Dallas ' As PR/Trustees Dallas and
Bradley agreed not to take action for the Estate and/or Trusts and/or any Brown Entity without
the wntten consent of the SAs Hammond was present at the August 10 2007 hearing *°

The August 10 Agreement and Order n addition to confirming Cannon s resignation

provided

1 To the extent not terminated prior to the date of thus Agieement the
service of all attorneys accountants and/or financial advisors engaged by the
Lstate the Brown Trusts and the Brown Entities 1s hereby terminated and the
remaming PRs and Trustees shall secure and deliver to [a central location] all
files of James Brown the Estate the Brown Trusts and/or the Brown Entities
from such attorneys accountants and/or financial advisors The new accountant
for the Estate the Brown T1rusts and all Brown Entities shall be Wilham E
Sellars Jr CPA *°

2 This Court orders and directs the delivery to [a central location] of all
files and documents 1n the possession of all attomeys, accountants and other
financial advisors whose service has been terminated as set out herein and who
have rendered prior service to James Brown the Estate of James Brown any
Brown Entity and/or any Brown Trust *'

¥ Tr Hearng 11/20/07 pp 325 326

5% Cenrtam attorneys including L& B were excepted from the termination

' On the same day the Court entered 1ts Order Confirming Engagement of Counsel for Al Plaintiffs in
NY Case That action 1s being pursued and the counterclaim defended by the Estate JBE Inc and The

New James Brown Enterpriscs Inc [sic] adrb/a used by Mr Brown The suit was commenced in 2006
prior to Mr Brown s death The Trust is not a party
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The August 10 Agieement and Order also set out certain adnunistiative functions to be
pertoimed by the PR, Tustees within the following 3 months many of which related to tax and
accounting matters  As stated above William Sellars CPA was designated CPA tor the Estate

the 2000 Trust and 11l Brown Entities >’

Among the functions to be completed within 3 months of August 10 2007 was the Application tor
Recognition of the charitable status of the James Brown [ Feel Good Trust by the Remaining Trustecs
this was not completed when Dallas and Bradley resigned [t was filed by Buchanan and Pope on
Deccmber 5 2007 after they became Frustees [Affid Pope dtd 12/14/071
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On \ugust 10 2007 this Court 1ssued a separate Order confirming Engagement of
Counsel tor all Plaintffs in the NY Litigation **

By August 15 2007 more than 80 boxes were delivered by Cannon Dallas Bradley and
L&B to the central location set out in the Agreement and Order of August 10 They were
represented to be the entire files of Cannon Dallas and Bradley related to James Brown the
Estate the Trust and the Brown Entites Hammond as one of the terminated attomeys
dehvered what was represented to be hus entire file ** The PR/Trustees the SAs and other
counsel®® were given free access to the boxes, which were designated as the Brown Historical

Documents

53 The August 10™ Order confirming counsel in the NY Litigation recited that 1t 1s believed the owner of
(JBL Inc ] s either the Estate of James Brown or the [2000 Trust] or both [t also said that the PRs
Trustee of the 2000 Trust and SAs had ratified the engagement of H&H but that despite this GT had not
signed a consent to substitution {Order Counsel dtd 8/10/07 |

> None of the purported July 26/28 2007 documents about which Dallas and Bradley testified on March
7 2008 were delivered Nor were the files of GT and Powell Goldstein delivered The Court notes that
they still have not been delivered but should be Both appeadr to contamn important information about the
period prior to August 10 2007

33 With certain exceptions related to purported privileged documents
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On \ugust 22 2007 L&B as {cJounsel for Remaning (PR s] and Tiustecs ® tiled with
the Court documents seeking to obtain relief related to not assisting Cannon  The purported
Hammond appointment and situs 1ssue were not mentioned

On August 27 2007 Dallas and Bradley, as [PRs] and Trustees of the 2000 Trust
moved this Court for an accounting by Cannon >’

On August 31 2007 this Court 1ssued the requested Order confirming that [ &B as

counsel for the Remaining PR/Trustees should not assist Cannon 1n discovery matters

* Bradley and Dails

N Fhe purported July 26/28 Hunmond appointiment and situs 1ssue were not mentioned
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On August 31 2007 Dallas and Bradley as Remaining PR/Trustees filed a Motion
asking the Court to declare that JBE Inc was an asset of the Estate ~ not of the 2000 T'rust
Buchanan and Pope did not join in the motion or make any similar motion No reference was
made to the events of July 26/28 >

On September 7, 2007, Dallas and Bradley as PR/Trustees supplemented their Motion to
require Cannon to account

On September 7 2007 Bradley filed a claim against the Estate for Compensation as PR of
the Estate and Trustee of the 2000 Trust plus a percentage of a large number of other projects

and assets **

On September 7 2007 Dallas filed a claim against the Estate for Compensation as PR of

the Estate and Trustee of the 2000 Trust plus $624 876 and other amounts 60

58 In testmony given on February 7 2008 Dallas stated that he beheved the representation of JBE Inc
ownership by the Estate to be false

%9 Celebrity Duck 10% of Revenues Doll Deal 5% of 300 000 Georgia Lina record 6%, Godfather of Soul
Publishing now Geronimo Music L L C 6% of revenues 10% of any revenues eamed due to blank tapes
sold by Athance of Artists and Recording Companies for Brown recordings 10% of any revenues eamed
due to the marketing and/or exploitation of master recordings 5% of the royalties received from the James
Brown Doll [Claim of Bradley filed 9/7/07 Affid A Pope dtd 12/14/07 Exhibit I}

25
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% The clum was based on a purported orl contract by which Mr Dallas asserts he would receive 5% of
Mr Brown s and his enterprises gross revenue 5% of revenues from Teddy Bear Producticns oS agein for
Hiakuhdo Advertising Agency 25% of royalties received from the James Brown Doll  10% of revenues
from God Father of Soul Pubhishing 5% of Global Gaming revenue 5% of revenues from the sale of M
Brown s writer s share music ind 5% revenues from the 1991 pay per view recording [Claim of Dallas
filed 9/7/07 Exhibut B)
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On September 12, 2007 Buchanan and Pope as SAs jomned Dallas and Bradley in a
recommendation that there be further delay 1n any hearing on the removal ot Dallas and
Bradley ®'

On Scptember 14, 2007 Cannon filed a Motion to Alter or Amend the Order related to his
return of the remaining $373 000 belonging to M&T Bank (for application to the TIAA debt)

On September 17 and 26 2007 terminated accountant Phul Farr in communication with
terminated Hammond and Cannon, prepared, signed and filed amended Income Tax Returns for
JBL Inc for the year 2006 The Amended Returns purported to change ownership of JBE Inc
from Mr Brown to the 2000 Trust [Tr Hearing 11/20/07, pp 246 247 Ex 19&20]

On September 17 2007 attorneys Enic S Bland and Ronald I Ruchter Jr filed a Notice
of Appearance on behalf of Cannon in this matter

On September 20 2007 the Attorney General of South Carolina moved to intervene in
this proceeding No objection was made to his intervention

On September 20 2007 attorney Stephen L. Brown filed a notice of appearance herein on
behalf of M & T Bank under Indenture of [eachers Insurance and Annuity Association (‘'TIAA )
to whom the $900 000 00 check was payable

On September 20, 2007 Cannon filed a Return to Motion for Accounting

81 Active discovery on the issue of removal and accounting of Cannon Dallas and Bradley as PR/Trustces
had been ongoing This Court issued several Orders related to discovery ncluding commussions for out
of state depositions At the time the SAs did not know of the July attempt to move the situs of the Trust to
Georgia Nor did they know of the post death Dallas Schedule B to the 2000 Trust or that Dallas and

27

-134-

APPENDIX PAGE 134 of 156



On September 24 2007 this Court 1ssued a conhdentiality Order telated to Cannon's

financial statements

At the hearing on September 24 2007 in open court Dallas and Bradley ndividually
and as Co Trustees of the Trust and Personal Representatives of the Lstate entered into evidence
a Stipulation through their counsel Jackson [Tr Hearing 9/24/07 Ex 3] They asserted that they

were the remaining PRs and Trustees They asserted that

the only assets belonging to the I'rusts as of the date of death of James
Brown were (a) all ownership interests in the residence of the deceased James
Brown including all land of approximately 60 acres, improvements and 1ts
fixtures located at  Beech Island [SC] and (b) possibly the sum of fifty ($50)
dollars No other asscts had been properly transferred id accepted by the

Trustees as trust assets

2 [JBL Inc }is an asset of the Estate and not presently of the Trusts
[emphasis supplied]

Cannon had filed a motion related to JBL Inc that Dallas knew to be false

28
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Buchanan and Pope as SAs refused 10 jon in the stipulation ®’

Cannon was Ordered by the Court to repay the additional $373,000 00 he had
rusappropriated  He has not done so

At the September 24™ 2007 hearing Dallas and Bradley as PR/Trustees, argued
vigorously that JBE Inc was an asset of the Estate of James Brown not of the 2000 Trust As
Trustees they asseried that the stock had never been transferred to them  They cited the tax
returns as the best evidence JBE Inc ® was never transferred to the 2000 Trust [Tr Hearing
9/24/07 pp 45 46]

On September 25 2007 the initial Estate Tax Returns and payments were due for the
Estate No payments were made by Bradley and Dallas with the Extension Request No date of

death Inventory of assets of the Estate or Trust was completed by Cannon Bradley or Dallas

Pe—

52 On February 7 2008 Dallas testified that the assertions n the Stipulation were false Dallas asserts that
he was coerced into filing the August 31 motion and the September 24 Stipulation by Pope and Buchanan
There 1s simply no evidence to support this conclusion

) The 2000 2005 Tax Retums of JBE Inc showed Mr Brown as the sole owner
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On Septeinber 26 2007 Cannon filed claims against the Estate seeking more than $1
Milhon and a peicentage of past and future revenues &

On October 2 2007 thus Court 1ssued 1ts Order that Cannon had fatled to account as
required

By Order dated October 4 2007 the South Carohina and Georgia Attorneys General were
granted permuission to intervene in this matter to represent and protect the nterests of any
beneficiaries of any Charitable trust created by the Will or 2000 Trust 65

On October 15 2007 Dallas wrote Phil F'arr CPA, a letter confirming Farr s termination
as of August 10 2007

About October 16 2007 Farr signed and filed amended tax retums he prepared for three

years for JBE Inc The amended tax returns ngain claimed the 2000 Trust - not Mr Brown -

was the owner of JBL Inc %

® The claim of Cannon sceks Five percent (5%) of all revenue generated by gross bookings royalties and
any other funds generated by James Brown Enterprises Ine from whatever source and two and one half
percent (2 5%) for the handling of vintage revenue  ongoing claim for all revenue earned and not paid
prior to death and all revenue eamed since date of death and all future revenues of James Brown
Caterprises Inc [Claim of Cannon filed 9/26/07 Affid A Pope 12/14/07 Exhibit J]

55 The subsequent pro hac vice admission of Grace Evins Lewis Georgia Assistant Attorney General was
tater revohked

30
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5 Mr Cannon mn testimony on November 15 2007 said he directed the preparation of the returns to save
< the Estate $39 Million Nesther Farr nor Cannon adequately explained the ownerstup change Cannon has
e vxercised his 5™ Amendment rights in all hearings after November 15 2007

31
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On November 2 2007 the SAs (acung without Bradley and Dallas) petitioned tor an
Onrder 1o allow engagement of J Kendall lew Esquire and James Gilreath, Esquire to represent
the Estate and‘or the 2000 Irust in connection with losses by Cannon and others from 1999 ©

On November 9 2007 Bradley and Dallas as PR/Trustees amended their motion related
to JBE Inc asking the Court to determine whether JBE Inc was an asset of the Estate or T'rust

On November 12 2007 most of the acknowledged children and grandchildren of Mr
Brown amended their Petition for Removal of Personal Representatives to seek immediate
removal of Bradley and Dallas

On November 13, 2007 the South Carolina Attorney General opposed the motion to
engage counsel to seek redress for losses by Cannon and others since 1999

On November 15 2007 a hcaring took place in Bamberg South Carolina  After a full
day 1t was continued on luesday November 20 2007 Jackson appearcd on behalf of the
PR/Trustees, as did attomeys from L&B At the hearing testimony was take by Cannon Farr
and Hammond None of the three mentioned the events of July 26 28

By November 15 2007 Cannon hd refused to repay the remainder of the wiongfully

msappropriated funds

% 1 he authorization request included 1ny subtrust of the 2000 Irust including the James Brown [ Feel
Good Trust and the Brown Family Education Trust and/or James Brown Enterprises Inc and/or James
Brown LLC and/or James Brown Royalty Venture SPC and/or any other entity owned or controlled by
any one of them 1s theur interests appear As cited in the motion in accordance with their inability to act
under the August 10 Agreement 1nd Order because of conflict Bradley and Dallas dd not participate in
the motion or selcction or engagement of counse!
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At the hearing Cannon repeatedly asserted lus Fifth Amendment nghts  He was ordered
to produce a financial statement within 10 days

On November 20 2007 prior to the hearing on their removal Bradley and Dallas
smmediately and permanently resigned as PR/Trustees and as director officer, agent and/or
fiduciary of the Estate the Brown Trusts and all Brown Entities ® The Court appointed
Buchanan and Pope as PRs and Trustees ° Bradley and Dallas then surrendered to Buchanan
and Pope the bank accounts home estate and various assets They have not yet accounted and
have been ordered to account separately as both PRs and Trustees

On November 27 2007 this Court received and sealed the financial statement of Cannon

On November 30 2007 Dallas and Bradley sought reconsideration of the November 20
2007 Order They attached to their Motion a purported copy of the Will and Trust Attached as
part of the Trust was the Dallas Schedule B " The Motion was supported by Affidavits of

Bradley Dallas and Hammond 7? The affidavits asserted that an Advisory Board was appointed

58 Cannon also asserted that Cannon s company was entitled to the proceeds from $18 Million of Mr
Brown s bookings from 2003 2006 and that Mr Brown was paid $1 2 Million a year only [Tr Hearing

11/15/07 pp 200 201)
 With the exception of Geronimo LLC

® Buchanan and Pope were given all of the duties and authority sct out in the Will and Trust but were not
required to appoint a third PR/Trustee

"' In later testimony Dallas confirmed that he had created Schedule B after Mr Brown s death He said he
did so with the advice of counsel But a copy of the Trust given by Cannen and Dallas to Bradley on
January 5 2007 contained the Dallas created, post death Schedule B Dallas testified that the Dallas
Schedule B was simply a histing of assets of JBE Inc and should not have been filed with the Court as
part of the 2000 lrust [I'r Hearning 2/07/08 pp 150 151 155 156 Affid Pope dtd 2/18/08 Exhibit D)

” The affidavits assert that Buchanan and Pope caused Trust Estate and other funds to be improperly
commingled This Court has since found and held that the financial condttion of the Estate and Trust was
deplorable when Buchanan and Pope took over on November 20 2007 and that funds were needed from

33
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in Tanuary 2007 and all five memoers accepted the appotntment 3 No one of these five has
appeared 1n person or by affidavit in the fifteen months this matter has been pending

On December 14 and 17 2007 Buchanan and Pope served afhidavits outlining the reasons
for their belief that Bradley and Dallas should not retumn to any fiduciary capacity and why the
same person(s) needed to serve as both PR and Trustee to protect and defend Mr Brown s Estate

Plan

On December 18 2007 Pope and Buchanan withdrew the former PR/Trustees Motion
Related to Ownership of JBE Inc

On December 20 2007, Bradley and Dallas filed a motion for recusal addressed to this
Court The motion was orally denied after hearing on January 9 2008 The oral Order denying

recusal was followed by a written order dated I'ebruary 19 2008

all sources merely to provide security for the home estate (owned by the Trust) in which assets belonging
to both the Estatc and Trust aie located

3 This conflicts with the testimony of Pope on March 7 2008 that she was advised by Dallas and Bradley
in the fall of 2007 while they were working on the application for The James Brown [ Feel Good Trust

that no Advisoiy Board existed
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Between December 20 and 26 2007 Tommie Rae Hynie Brown and most ot the
acknowledged children and grandchildren of Mr Brown filed multiple suits challenging the
validity of both the Will and the 2000 Trust ™

On December 28 2007 most of the acknowledged children and grandchildren of James
Brown served a Return to Motions to Vacate, Alter or Amend, asserting that Buchanan and

Pope's appoimntment should be confirmed and Dallas and Bradley not allowed to returmn

——

" These matters are still pending The three beneficiaries who support the validity of the Trust are 21

year old grandson Forlando Brown his brother Romunzo and his father Terry Brown T'orlando Brown
testified under oath that he believed that Cannon Dallas and Bradley have done nothing wrong and should
not have resigned [Tr Hearing 2/7/08 p 23 ]

A
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On or about January 2 2008 Forlindo Biown repiesented by Powell Goldstein tormer
counsel to the 2000 Trust tiled suit in the Federal District Court tor South Carohna for a
declaration that Buchanan and Pope have no authority to serve as Trustees of the 2000 Trust ”

On January 9 2008 Bradley and Dallas participated 1n hearings before this Court related
to the Will and Trust © Dallas and Bradley both testified before this Court Neither advised the
Court of the events of July 26-78, 2007 or the purported appointment of Hammond

On January 9 2008 this Court approved the engagement of counsel to recover losses to
the Estate/Trust and Brown Entities by Cannon and others from 1999

On February 5 2008 through Mr Few and Mr Gilreath Buchanan and Pope as
PR/Trustees biought an action against Cannon Dallas Biadley Joel Katz GT and Enterprise

Bank The suit seeks actual and punitive damages in connection with more than $12 milhon n

alleged losses since January 1 1999 7

"> By its terms the James Brown 2000 [rrevocable Trust upon the death of James Brown will divide into 2
Trusts the James Brown [ l'eel Good Charrtable Trust and the Brown Family Education Trust Neither
subtrust was funded on November 20 2007 when Buchanan and Pope became PR/Trustee DBecause of the
contest to the validity of the Will and Trust they cannot now be funded

" In December and January Forlando Brown [eriy Brown and Romunzo Brown sought certam relief
related to their interest in the 2000 Trust  Others sought relief related to the intervention of the Georgia
Attorney General 1n this and other matters related to the 2000 Trust

" Even if they returned as Trustees Cannon Dallas and Bradley could not pursue these claims on behalt

36
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On March 5 2008 Bradlev and Dallas each filed surt against Buchanan and Pope as PRs
ot the Estate  They seek payment of the amounts set forth in their claims Those cases have been
temoved to this Court -

On March 7, 2008 the hearing 1n this matter was held

of the Estate or Trust against themselves

37
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On viarch 9 2008 Cannon ® filed a suit against the Estate seehing payment from the
Estate as set out 1n his claims  That case has becn removed to this Court pursuant to 62 1
302(d)

On March 13 2008 pnior to the entry of this Order Dallas and Bradley filed a Moton for
Rehef from this Court s Order dated August 10 2007 as 1t relates to the Trustees serving on that
day " They ask that the August 10 Order, which memonalizes the Agreement read into the
record not apply to the Trustees

LAW AS TO SUBJECT MATTER JURISDICTION

This 15 a consolidation of several actions commenced in the Probate Court relating to the
removal appomtiment and accounting of PRs and T'rustecs The actions are clearly removable
under § 62 1 302(d) as set out 1n the removal Orders of the Probate Court and this Court s earher
Orders The several cases were properly removed by the Probate Judge on her own motion  Any
failure of a party to attach a Summons 1f required was waived by appearance of the PR/Trustees
and other parties Parties were added and deleted

Under § 62 7 202 Bradley and Dallas 1ccepted the Trusteeship of a Trust having its
principal place of admimistration in South Carolina and submutted personally to the junsdiction of

the Courts of this state regarding all matters involving the Trust

78 Represented by Angela M Kirby Esquire and Thomas E Lydon Esquire

to the extent tht it 1s applicable to the [2000] Trust or the Trustees serving thereunder
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Bradley and Dallas at a mimimum did not excercise reisonable care to prevent a co
Trustee trom commutting a serious breach of trust atter the death ot Mr Brown Bradley and
Dallas never dissented to Cannon s actions In tact 1t now appears they may be seeking his
return as Trustee Equity could not allow the return ot a Trustee who exercises his Fifth
Amendment rights when questioned about his financtal dealings with the Trust

This Court finds that under § 62 1-106 of the S C Probate Code statements have been
filed and made by Cannon Bradley and Dallas which have been used to circumvent the
provisions and purposes of the Probate Code as enumerated in § 62 1 102

This Court finds that Bradley and Dallas admut that they have violated § 62-7 810 by not
keeping adequate records of the administration of the 2000 Trust Over a peniod of a year
Bradley and Dallas have made conflicting and changing statements and filings including
statements under oath and by Stipulation They have changed what they assert are the assets of
the 2000 Trust The same 1s true with respect to the assets of the Estate

Dallas and Bradley have not complied with § 62-7 813 to keep the qualified beneficianies
of the 2000 Trust reasonably informed The copy of the Trust provided to the qualified
beneficianes pursuant to § 62 7 813(c) (and to the SAs) now appears to have been created in part
by one or more Trustees after Mr Brown s death

On November 20 2007 Dallas and Bradley were faced with what (it 1s now known) was
a great possibility of removal as PR/Trustees They had faced it before on August 10, 2007 On

August 10 2007 they entered into an Agreement  On November 20 2007 they resigned

) 39
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By ther agicument to resign Bradley and Dallas were spared possible removal and the
SAs and all qualified beneficiaries consented not to have the hearing  They sought ind obtained,
this Court s approval of the resignation as well as that of the bencficianies *

On November 20 2007, Bradley and Dallas sought the protection of the Court and the
agreement of the qualified beneficiaries as well as the South Carolina Attomey General to
1esign without nominating a Successor Thus offer was accepted by the Court 1n a proceeding 1n
which Dallas, Cannon nd Biadley as PR/Trustees have been parties for months The

junisdiction of the Court to accept the consent resignation and appoint a Successor 1s clear

SERVICE OF POPE AND BUCHANAN AS
PERSONAL REPRESENTATIVES AND TRUSTEES

At the March 7 2008 hearing Pope testified that having separate PRs and Trustecs under
the facts of the Brown Estate and Trust would complicate the efforts of the PR/Trustees to
alleviate the problems caused by Cannon Dallas and Bradley She testified that the Estate/Trust
was unable to meet 1ts obligations and could not bear the additiondl expense Further she
asserted that she and Buchanan believed that they could not canty out thent fiduciary duty to
properly admuuster the assets and defend the Estate Plan 1f they did not hold both the PR and
Trustec positions Pope testified that she and Buchanan defined these duties as

] Preventing the return of Cannon Dallas and Bradley to any position of
authonty or control of the Lstate/ 11ust or Brown Entities

2 Defending the Estate Plan of James Brown against all challenges to the
Will and Trust and the claim of Fommie Rae Hynie Brown

“>eey 62 / 410 et seq tor the various combinations of qualified beneficiaries fiduciaries and others who
may modify trust terms including service of trustees with and without Court pcrmission
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) 3 Resolving and defending the approximately $55 Milhon of clauns against
the Estate

4 Preserving assets of the state/ 1 rust

Buchanan and Pope without objection introduced the affidavit of attomey Rita B
Cullum a certified specialist in Estate Planning and Probate law Ms Cullum's affidavit
supports the position of Buchanan and Pope that 1t 1s customary and appropnate for the same
persons to serve both as PRs and as Trustees 1n a untfied Cstate Plan such as Mr Brown's

The Will and Trust of Mr Brown clearly contemplate that the same persons will be both
PRs and Trustees They set out broad powers for the interaction of the two For example, Article
XXV (25) says [t]he fact that the Grantor's personal representative and the [rustee are the same
shall in no way affect the validity [of a nght in the Trustee to purchase or sell to the Estate]

In summary, the service by Buchanan and Pope as both PRs and Trustees 1s appropnate
efficient and contemplated by the documents

The extraordinary twists and turns which this Estate/Trust has taken suggest that therc
may be a need for a special administrator and/or special trustee at some time 1n the future This

Court finds that Buchanan and Pope were properly appointed have properly performed and
should continue n both capacities  This does not prevent them, or any other Interested Person,
from seeking the appointment of a special fiduciary when and as needed
NO ADVISORY BOARD
The provisions of Mr Brown's Will and 2000 Trust with respect to succession of

PR/Trustees upon a resignation are similar but not 1dentical  Since no challenge has been made

) 41
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to the appomtment ot Buchanan and Pope as PRs the minor ditferences are not discussed

84
herein

W S Sce ltem [V of the Will
h‘,)_
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2000 Trust Articles VIII(6) and XIII relate to the possible role of an Advisory Board in
the selection of a Successor Trustee  Article VIII(6) says the Advisory Board shall have three (3)
initial members to be designated in/or by a separate wniting reference thereto being craved and
to be given effect as 1f such Advisory Board Members were set forth herein There 1s however
no provision for succession of the Advisory Board itself *?

A document dated August 1, 2000 and entitled Advisory Board recites that James Brown
appointed an Advisory Board of Willie Glenn, Ella Overton and Deanna J] Brown Thomas
None were serving as of the November 20 2007 resignation

Pope testified that she was aware that Trustee Dallas had mentioned names of certain
prominent persons as Advisory Board members She testified however that Dallas had
confirmed n the fall of 2007 that no Advisory Board existed Pope testified that the 1ssue came
up in the context of work on the Application for Chantable Recognition of The James Brown |
I'eel Good' Trust She asserted that one or both of Dallas and Bradley confirmed to her and to
the accountant William Sellars, that no Advisory Board existed Neither Dallas nor Bradley
demed this

Although Dallas and Bradley testified that they, and Cannon had designated certain
persons to be members of the Advisory Board after Mr Brown s death, no documents were
presented to show either how the onginal Advisory Board was deconstituted or how any

successor Advisory Board was formed or functioning

8 The Trustee(s) may consider but are not obligated to follow advisories as propounded by the Advisory
Board See Article VII(6)
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It 1s unclear from the 2000 Trust whether the onginal three members of the Advisory
Board even have the authonty to select a Successor Trustee This Court does not have to reach
that question since there was no evidence that the persons selected by Cannon, Dallas and
Bradley had ever served or functioned as an advisory board

More than sixty (60) days have elapsed since the well publicized resignation of Bradley
and Dallas and no person has stepped forward to assert status as a member of the Advisory
Board on November 20 2007 ¥

This Court finds that the provisions of the Trust related to the role of an Advisory Board
mn the selection of successor Trustees are not applicable here  Even if one existed Cannon,
Dallas and Bradley as resigned PR/Trustees would have no standing to challenge how 1t
functioned This Court 1n appointing Buchanan and Pope complied with S C Trust Code 62 7-
704 as well as Article XHI of the Trust (and Item IV of the Will)

NO APPOINTMENTI OF SUCCESSOR TRUSTEL
Article XII of the 2000 Tiust provides that a resigning Trustec may appoint a Successor

No such appomtmf:nt84 was ever made *°

% Dr Leonard Mclntyre and Ms Inez Tenenbaum were appomnted to the Advisory Board by Buchanan and
Pope after November 20 2007

¥ Except for the possible secret attempted Hammond appoimtment wn July 2007 discussed below

% When Cannon resigned as PR/Trustee on August 10 2007 the remaining PR/Trustees did not attempt to
implement the nommation/Advisory Board succession procedure
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Under the 2000 Trust 1f a resigning Trustee fails to appoint a Successor then the Court
having jurisdiction over this Trust shall select the successor Trustee  That 1s what happened in
this case

Upon thear resignation Dallas and Bradley surrendered bank accounts the Estate home
and control to the Successors on November 20 2007 All individual beneficiaries of the Trust
heirs and devisees ratified the resignations and the appointment of Buchanan and Pope as
successor PR/Trustees Buchanan and Pope accepted the appointments Undér Article XIII of
the Trust Buchanan and Pope now succeed to and have all the nghts powers and duties
authonty and responsibility conferred upon the Trustee originally named herein '

PURPORTED APPOINTMENT OF WILLIAM HAMMOND AS TRUSTEE

The testimony of Dallas and Bradley on March 7 2008 that they had taken secret action
on July 26 or July 28 2007 to appoint H1ammond as Trustee and to remove the situs of the Trust
to Georgta raises numerous disturbing 1ssues The failure to disclose raises 1ssues under the first
Order for Appointment of SAs dated February 19 2007 which directed the PRs to inform the
Special Admunistrator of all matters that concern the administration of the Estate  Surely the
appointment of a Trustee and an attempt to transfer the situs of the Estate s primary devisee to
another State would qualify as essential information

Dallas and Bradley through attorneys Stan Jackson Keith Babcock and others filed
numerous documents between August 10 2007 and November 20 2007 1n which they

represented themselves to be sole remaining Trustees They represented to this Court since

August 10 2007 that they were the remaimning Trustees On August 10, 2007, as the sole

% The only eaception is their right not to appoint a third PR/ Trustee
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1emaming PR/Trustees thev asked this Count to approve an Agreement by which they would not
be immediately removed They supported the Agreement and this Court s August 10 2007 Order
with their representations and affidavits confirming full disclosure
PROPRIETY OF ACTIONS OF SPECIAL ADMINISTRATORS

This Court has reviewed the record ot Buchanan and Pope and found that their service in
light of the emerging facts related to the former PR/Trustees has been outstanding  As required
by this Court s Orders of February 9 2007 and March 7 2007 Buchanan and Pope made every
effort to reach consensus with the PR/Trustees where possible  Only afler nearly three months of
refusal of access to documents did they seek Court guidance to obtan access to records *’

Upon discovery of the $900 000 00 which was payable to M&T Bank, Buchanan and
Pope did not accuse all three Trustees Instead they sought immediate removal only of those
responsible for the misappropnation Buchanan and Pope gave Bradley and Dallas the benefit of
the doubt Bradley and Dallas however did not accord Buchanan and Pope the same treatment
They did not inform Buchanan and Pope of attempts to change either Trustees or the situs of the

Trust %

¥ The Court s Order of February 19 2007 which it 15 now apparent was repeatedly violated by Cannon
Dallas and Bradley directed the PRs to keep the SAs fully informed of all matters that concern the
admunistration of the Estate

% The Court notes that the Frusts attomeys Frank S MacGaughey 11T and Willlam B Shearer Jr of
Powell Goldstein sent papcrs to remove the Trust to Geo gz on Tu'y 1§ 2007 just days before the
misappropriated $900 000 00 was discovered by Pope and Buchanan on July 17 2007 According to
Dallas and Bradley they were then signed just afier the discovery Then a week later Dallas and Bradley
filed affidavits saywng they knew nothing of the $900 000 misappropriation until after it was discovered by
the SAs

46

-153-

APPENDIX PAGE 153 of 156



Jackson tiled notice that he represented Bradley and Dallas on August 3 2007 Hc later
hiled numerous documents and made representations to the Court that he represented Dallas and
Bradley as the remaining PRs and Trustees Neither he nor they mentioned Hammond or the
purported situs change Jackson was with Bradley and Dallas when they recited the August 10
2007 Agreement they had reached with the SAs to prevent an immediate hearing on their
removal as PRs and Trustees Jackson filed on their behalf as PRs and Trustees the motion to
declare JBE Inc an asset of the Lstate rather than the Trust In short during the more than three
months from August 10 2007 unti] their resignation neither Bradley nor Dallas gave any
indication of the purported secret appointment of Hammond Nor did they Jackson or
Hammond advise the Court or anyone of the purported (but mcffectwu)39 sttus change

The actions of Hammond himself are wholly inconsistent with his election as Trustee
He appeared 1n Court on August 10, 2007 while Cannon was resigning and the Agreement was
recited by which Dallas and Bradley temporarily remained as PR/Trustees Pursuant to the
Agreement and Order he turned over what was supposed to be his entire file to be retained with
Ilistorical Documents Along with other members of his firm Hammond filed a claim against
the Estate of James Brown for services rendered up to the time of his termination by the August
10,2007 Order *°

On November 30, 2007 Hammond signed an affidavit, filed with this Court stating that

he believed Mr Brown s net estate to exceed $85 million He did not tell the Court he had ever

% Dallas admitted that the statutory requisites for transferring the situs of a Trust out of state were not met
[Tr Hearning 3/7/08 pp ]

™ The Court takes Jjudicial notice that the claim and accompanying documents give no indication of
Hammond s purported appointment as Trustee
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been appomnted a Trustee He asserted that false charges were asserted aganst Cannon Dallas
and Bradley He asserted that the Trust assets have been valued at over $20 million and may be
worth more than $80[million] if [JBE Inc ] owns the rights to James Brown s image and
persona
Hammond asserts that after the first meeting with Buchanan and Pope on March 23°' he
advised Cannon, Dallas and Bradley that they were sitting ducks for attempted removal because
of high (5%) fees payable to Personal Admimistrators 1n South Carolina Hammond s affidavit
did not disclose that he was purportedly a Irustee Nor did he address the more than 10%
claimed by Dallas, Cannon and Bradley The Court notes that Hammond Jackson and Dallas are
all attorneys and officers of the Court who understand the consequences of false and misleading
representations
- The Court 1s deeply concerned with the revelations of March 7 2008 Tor purposes of
this Order however they are unportant only to confirm that the ippomtment of Buchanan and
Pope should be affirmed and that Cannon Dallas and Bradley should not return to any position
of trust and confidence with respect to the Estate of James Brown or the 2000 Inevocable Trust
Based on the foregoing 1t1s ORDERED ADJUDGED AND DECREED
1 All motions to reconsider revoke and/or modify the appointment of Robert L
Buchanan Jr and Adcle J Pope as Person Representatives of the Estate of James
Brown and [tustees of the James Biown 2000 Irrevocable Trust and its subtrusts
deceased are hereby DENIED
2 This matter 1s remanded to the Probate Court for Aiken County for the sole
purpose of 1ssuing a certificate of appointment and such additronal cert  cates of

appointment as shall be requested confirming that pursuant to the Orders of this
Court dated August 10 2007 November 20 2007 March 7 2008 and this Order

' Buchanan and Pope assert that their first meeting with Hammond was on March 26 2007
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the said Robert L Buchanan Jr and Adele J Pope were appointed Personal
Reprusentatives of the state ot James Brown and Trustees of the James Brown
2000 Irrevocable Trust on November 20 2007 and that such appointments
remain in tull force and effect

3 The costs of this action including reasonable attorneys fees, shall be equitably
charged to Cannon Bradley and Dallas pursuant to South Carolina Trust Code §
62-7 1004 Such amounts shall be determined by affidavits and bnef arguments
(without testimony) at the hearing to be held on May 9 2008

4 Without affecting the validity or finality of the appointment of the PR/Trustees,
the Attorney General of South Carolina or any Interested Person may bring an
action 1n the appropriate Court to determine the effect, if any on the 2000 Trust of
the July 26/28 documents 1if found

5 All future filings 1in connection with thus matter shall bear the caption attached as
Exhibit A
AND IT IS SO ORDFRED
Y e

Doyet A Early, II //

Resident Judge, ¢ond Judicial Circuit

Apnl B 2008
f&,‘uv\lz_rﬁ, South Carohna
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas, Second Judicial Circuit

Doyet A Early, III, Presiding Judge

Docket No 2007-CP-02-0122

Ex Parte David G Cannon APPELLANT,
v

Ex Parte Georgla Attorney General’s Office, South Carolina Attorney General’s Office,
Terry Brown, Romunzo Brown, Forlando Brown, Darren Lumar, M&T, Tommie Rae
Hynie Brown, Stephen L Slotchiver, The GAL of James James B I, Larry Brown,
Daryl Brown (individually and on behalf of his minor children Lindsey Delores B and
Janise Vanisha B ), Vanisha Brown, Deanna J Brown Thomas (individually and on
behalf of her minor child Jackson B ), Yamma N Brown Lumar (individually and on
behalf of her minor children Sydney L and Carrington L ), Tonya Brown, Robert L
Buchanan Jr and Adele J Pope, as Special Administrators, Albert Dallas and Alfred A
Bradley, as Personal Representatives of the Estate of James Brown a/k/a

James Joseph Brown RESPONDENTS,

In Re The Estate of James Brown, a/k/a James Joseph Brown, RESPONDENT

PROOF OF SERVICE

The undersigned certifies that a copy of RESPONDENTS’ APPENDIX TO
THE RECORD ON APPEAL has been served upon counsel of record by depositing a
copy of the same, first-class postage prepaid, in the United States Mail, on the / z day
of May, 2011, to the address shown below



Max N Pickelsimer, Esquire
WARNER, PAYNE & BLACK,LL P
1122 Lady Street, Suite 1200
Post Office Box 2628
Columbia, South Carohina 29202
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