
~ 

19062 
STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM AIKEN COUNTY 
Court of Common Pleas, Second JudIcial CIrcUIt 

Doyet A Early, III, PresIdmg Judge 

Docket No 2007-CP-02-0122 

Ex Parte DavId G Cannon 

V 

ORIGINAL 

RF,r'nv~1} 
MAY 1 7 2011 

seC Dun 01 lilJlJtJals 

APPELLANT, 

Ex Parte Georgia Attorney General's Office, South Carolma Attorney General's Office, Terry 
Brown, Romunzo Brown, Forlando Brown, Darren Lumar, M&T, TommIe Rae Hyrne Brown, 
Stephen L SlotchIver, The GAL of James James B II, Larry Brown, Daryl Brown (mdividually 
and on behalf of hIS mmor chIldren Lmdsey Delores B and Janise Vanisha B ), Vanisha Brown, 
Deanna J Brown Thomas (mdividually and on behalf of her mmor chIld Jackson B), Yamma N 
Brown Lumar (mdividually and on behalf of her mmor chIldren Sydney L and Carrmgton L ), 
Tonya Brown, Robert L Buchanan Jr and Adele J Pope, as Special Admirnstrators, Albert 
Dallas and Alfred A Bradley, as Personal RepresentatIves of the Estate of James Brown a/k/a 
James Joseph Brown RESPONDENTS, 

In Re The Estate of James Brown, a/k/a James Joseph Brown, RESPONDENT 

APPENDIX TO THE RECORD ON APPEAL 

VOLUME10F1 

(PAGES 108-156) 

Max N PIckelsImer 
WARNER, PA YNE & BLACK, LLP 
Post Office Box 2628 
ColumbIa, South Carolma 
Telephone (803) 799-0554 
Attorney for Appellant 

WIlham W WIlkms 
J DavId Black 
NEXSEN PRUET, LLC 
Post Office Drawer 10648 
GreenvIlle, South Carolma 29603-0648 
Attorneys for Respondents 



Robert N Rosen 
T Heyward Carter, Jr 
S AlanMedlm 
DavId L MIChel 
Post Office Box 1510 
Charleston, South Carolma 29402 
(843) 377-1700 
Attorneys for TommIe Rae Hynze Brown 

Matt Bodman 
MATT BODMAN P A 
1500 Calhoun Street 
ColumbIa, South Carolma 29201 
(803) 806-8605 
Attorney for Terry Brown 

Albert P ShahId, Jr 
SHAHID LAW OFFICE, LLC 
89 Broad Street 
Charleston, South Carolma 29401 
(843) 853-4500 
Attorney for Stephen M SlotchIver GuardIan ad 
Lztemfor James Brown II 

WIlham W WIlkms 
J DaVId Black 
Fred L Kmgsmore, Jr 
NEXSEN PRUET, LLC 
55 East Camperdown Way (29601) 
Post Office Drawer 10648 
GreenvIlle, South Carolma 29603-0648 
(864) 370-2211 
Attorneys for Respondent Russell L BauknIght 
as the Court-Appoznted Trustee of the James 
Brown 2000 Irrevocable T! ust and Personal 
Representatzve for the Estate of James Brown 
and as the SpecIal AdmInzstrator and SpecIal 
Trustee for the Estate of James Brown and the 
James Brown 2000 Irrevocable Trust 

Alan WIlson 
Attorney General, State of South Carolma 
C Havird Jones, Jr, Sr Asst Attorney General 
Robert D Cook, Asst Deputy Attorney General 
J C NIcholson, III, Asst Attorney General 
Mary Frances Jowers, Asst Attorney General 
Office of the Attorney General 
State of South Carolma 
Post Office Box 11549 
Columbia, South Carolma 29211-1549 
(803) 734-3970 
Attorneysfor the State of South Carolzna 

c 

LOUIS D Levenson 
LEVENSON & ASSOCIATES 
125 Broad Street 
Atlanta, GeorgIa 30303 
(404) 659-5000 
Attorneys for James Brown Chzldren and 
Grandchzldren Daryl J Brown IndIVIdually and 
on Behalf of Hzs Mznor ChIldren Lzndsey 
Delores Brown and Janzse Vanzsha Bn own 
Deanna J Brown Thoma') IndzvIdually and on 
Behalf of her lv/znor Chzld Jason Brown LeWIS 
Yamma N Brown IndIVIdually and on,Behalf of 
Her lv/znor ChIldren Sydney Lumar Carrzngton 
Lumar and Tanya Brown Vanzsha Brown 
Larry Brown 



STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM AIKEN COUNTY 
Court of Common Pleas, Second JudICIal CIrCUlt 

Doyet A Early, III, PresIdmg Judge 

Docket No 2007-CP-02-0122 

Ex Parte DavId G Cannon 

V 

APPELLANT, 

Ex Parte GeorgIa Attorney General's Office, South Carolma Attorney General's Office, Terry 
Brown, Romunzo Brown, Forlando Brown, Darren Lumar, M&T, TommIe Rae Hyme Brown, 
Stephen L Siotchiver, The GAL of James James B II, Larry Brown, Daryl Brown (mdividually 
and on behalf of hIS mmor chIldren Lmdsey Delores Band Jamse Vamsha B), Vamsha Brown, 
Deanna J Brown Thomas (mdividually and on behalf of her mmor chIld Jackson B), Yamma N 
Brown Lumar (mdividually and on behalf of her mmor chIldren Sydney Land Carrmgton L ), 
Tonya Brown, Robert L Buchanan Jr and Adele J Pope, as SpeCIal Admmistrators, Albert 
Dallas and Alfred A Bradley, as Personal Representatives of the Estate of James Brown a/kJa 
James Joseph Brown RESPONDENTS, 

In Re The Estate of James Brown, a/kJa James Joseph Brown, RESPONDENT 

APPENDIX TO THE RECORD ON APPEAL 

VOLUME 1 OF 1 

(PAGES 108-156) 

Max N PIckelSImer 
WARNER, PAYNE & BLACK, LLP 
Post Office Box 2628 
ColumbIa, South Carolma 
Telephone (803) 799-0554 
Attorney for Appellant 

WIlham W WIlkms 
J DaVId Black 
NEXSEN PRUET, LLC 
Post Office Drawer 10648 
GreenvIlle, South Carohna 29603-0648 
Attorneys for Respondents 



INDEX 

I ORDERS 

1 Order of Apnl 8, 2008 108 



ST\ f[ OF SOU fH CAROU\lr\ 

COLfl\lTY OF AIKEN 

INRE 

) 

) 
) 
) 
) 
) 
) 

N lHE COURT or COMM001 PLE \S 
SECOND JUDICIAL CIRCUIT 
(On Removal trom Probate Court) 

CIVIL A.CTION NO 2007 CP 02 0122 

) ORDER DENYING MOTION fO 
) RECONSIDER APPOINTMENT OF 
) SUCCESSOR PERSONAL 

THE EST A TE OF JAMES BROWN 
o\jKJA JAMES JOSEPH BROWN 

) REPRESENTATIVES AND rRUSTEES 
) AND GRANTING RELATED RELIEf 

-----------------------) 

This matter came before me on March 7, 2008 on motIOn of the former PRffmstees of 

the Estate of James Brown and the James Brown 2000 Trust and other,> for reconsideratIOn of 

thiS Court s Order dated November 20 2007 as It relates to the appoIntment of Robert L 

Buchanan Jr and Adele J Pope dS Personal RepresentatIves ( PRs ) of the EstatL of James 

Brown deceased and as Tmstees of the James Brown 2000 Irrevocable Trust (the 2000 Tmst ) 

and Its subtrusts 

In addition to Buchanan and Pope other parties to thiS proceedIng present In person or 

represented by counsel were the ongmal pl..htlOncrs Daryl J Brown Vamshd Brown Larry 

Brown Deanna J Brown 1 homas Yamma N Brown Terry Brown Tonya Brown Lmdsey 

Delores Brown Jamse Vamsha Brown Jason Brown LeWIS Sydney Lumar, Camngton Lumar 

,if Romunzo Brown Forlando Brown and Tommie Rae Brown I Also present or represented by 

counsel \~ere James Joseph Brov,n II Cmnamon Nicole Memlckle Pans and LaRhonda Petitt 2 

STATE OF SOlITJ I C'AROllNA 
())UN1Y OF AIKD/ 
l. lrz Godard, Oeck of Court of Common Pleas and 

_____ ~Sess~KJcllS_7'for=Aiwjl;e""-Q-LCOuDly Soulb Carollrut do her.huGeneral 
I tlLlt the (ortgomg COll'.orute5 >"!plc rl. G<lII -1 certIfy 

These are aIl1c~~ni.JUl<l1lel'laQlII.!lI11'~~~tldren of the acknowledged chtldren 
Mr Brown s claImed spouse 

AP~ 1 ~ 2008 
1 These persons claIm to be chtldre 

c.c.c.p 

DeputyOcrk 
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C Ha\ Ird Jones Jr Esquire Senlor AS~lstant \ttol ney Gt::nerdl tor the State ot ~outh Carolina 

and ton1ler PRJTIllstees David G CJru10n <\ltred 0\ Bradley Il1d Albert H Dallas 

Pnor to the heanng all parties recel\ t.d thIs Court s Order dated vlarch 7 2008 dt.nj tng 

reconslderatlon of the portion of the November 20 Order 1cceptmg the resIgnations of Bradley 

and Dallas as PRJTrustees J That Order outhnes certalt1 facts related to the resignatIOns of 

Cannon Bradley and Dallas which are Incorporated herem by reference 

1 he March 7 2008 hearing related to reconsideratIOn of the portion of the November 20 

2007 Older dPpoll1tmg Buchanan and Pope 1S Successor PRJTrustees 4 There appears to be no 

Viable challenge to the 1pp0lf1tment of Buchanan dnd Pope as PRs as Bradley and Dallas 

confirm their resignatIOn as PRs and do not contest the appomtment of Buchanan and Pope The 

only challenge IS to the appomtment of Buchanan and Pope as Trustees 

J And officers directors and/or agents of'my Brown I::.ntlty other than Gerorlllllo MUSIL U (' 

4 The appointment OrdLr was followed by a Certlfic'lte of AppOintment Issued that same d,JY by the 
Honorable Sue H Roe Prob'lte Judge for Aiken County fhe November 20 Order gave the Successor 
PRJTrustees 111 of the authonty and duties granted m the governmg documents other than the reqUirement 
of appomtmg a third PRITrustee 

-109-
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On November 29 2007 the Attorney Gt.neral 01 Georgia hied a motIOn to ~et aSide the 

~o\ embt.r 20 2007 Order on vanous JUrisdictional and constitutional ground') I find that such 

motIOn ::.hould not be considered) 

On November 30 2007 , Bndle)' and Dallas moved to vacate, amend and reconsider the 

November 20 Order They later filed vanous amendments which the PRJl rustees objected to as 

not tln1ely 

On December 14, 2007 the Attorney General for South Carolma filed an ObjectIOn to the 

Appointment of the SA~ as PRs and Trustees 

5 Grace Evans LewIS assIstant Attorney General for Georgia was admitted pro hac vice to assIst the 
Attorney General of South Carolina The status of the Attorney General of Georgia was later revoked as 

".::- ImprovIdently granted because It was Issued wIth the mlslmderstandmg that the James Brown I feel 
S Good Trust a South Carolina Charitable Trust was for the protection of needy chIldren of South Carolina 

and Gt.orgla ThIS South Carolina chafltable Trust s beneficIaries are not so limIted 

J 
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On JanU31) 6 2008 Buch1nan and Pope !:lei ,eLi a ILspon~L to all motions oppo~lng the 

"JO\t.mber 10 Order appoll1tmg them 6 They leque:,tecl that the Court conduct a full heanng on 

the propnety ot theIr appollltment and make the followlIlg findings 

Because of the damage caused to James BrO\\n the 2000 Trust, and the 
Brown Enlltles by Messrs Cannon Dallas and Bradley It IS both proper 
and III the be<;t IOterest of the Estate Plan to have PRs and Tru'>tees !:.ervmg 
III both capacItIes Separahng those functIOns ,\-ould cause lIImeccssary 
duplicatIOn and runder the [state Plan of James Brown 

2 Buchanan and Pope ethIcally and properly performed thur servIce as 
Special AdmInIstrators ( SA <; ) and the IT daHn for past servIces was 
properly ordered by the Court 

3 Buchanan and Pope (or other properly designated fiduclanes) may 
ethically serve slnlUltaneously as PRs and 1 rustees under MI Brown s 
Will and the 2000 Trust and Buchanan and Pope have properly done :'0 

Slllce November 20 2007 

After review of the entIre record thIS Court makes the followlI1g findll1gs 

All motion!> to reconSider or ~et lSlde the '1ppolntment and sel vILe of 
Buchanan and Pope 'IS PRs and Tlustees should bc ckmed 

2 Buchanan and Pope have served properly to date 1I1 the wpacltles of SAs 
and later PRJTrustees fhey should contl!1ue 1S PRs 1nd 1 rustee<;, subject 
to the nght of the PRJTrustees the Court or any other Interested Persons to 
seek the '1ppollltment of a Special Admll1lstrator (SA) a SpeCial I rustee 
or both If dppropndte 

3 CarUlon Dallas and Bradlcy havlIlg permanently re!>lgned as PRJl rustees 
have no turther Illterest III matters related to the Estate and Trust'> of James 
Brown other than to deliver to the successol PRJ I !l.lstLes and to account 

4 So that thIS Removal! ApPollltment/ Accountlllg matter IS appropndtely 
dlstlllgUlshed from other pendll1g matters all partIes should bc dm.cted to 

I 81h"b1n ar :lId Pope ~uPl-'u"lcu lnClf posmon With thclr own affidaVits and that of Rita Cullum I certified 

SPLLl3list III Estate Phnnlllg and Probate Law 

-11] -
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use the caption attached as E\hlblt t\ as the captIOn for all luture filIngs In 

this ca'>c 

The basls7 ot this decISion IS set out below 

l'ACTS AND PROCEDURAL HISTORY 

On t\ugust 1 2000, James BrovoTI e'(ccuted a \V III and Irrevocable Trust Attached to the 

2000 Trust were Schedules A Band C descnbmg the property [g]rantor transfers and delivers 

to the Trustees [Trust Article I] By their terms these documents create the Estate Plan of 

Mr Brown, the bulk of whIch wIll ultImately pass to the 2000 Trust to be dIVIded mto a 

chantable and non chantable trust 8 The WIll and Trust deSignated Cannon Dallas and Bradley 

as PRITrustees 

Cannon has an accounting degree Dallas IS a Georgia attomt.y And Brddley IS a former 

magIstrate 

7 Also see faus III tlus Court s Order dated March 7 2007 and earher orders 

8 The Estate Plan WIll be effecllve If the current challenges to the Will and 2000 Trust are unsuccessful 
Item X of the Will and Article XXI of the Trust refer to the WIll and Trust as Mr Brown s [state Plan 
I h(" Will IS a pour over will v. hlch after a deVIse of personal and household e!Tects ( PHE ) to 6 named 
children deVISes the residue to the 2000 Trust [Item JI) Iffor any reason the pour over to the 2000 Trust 
IS mvahd the Will creates a Trust Identical to the 2000 Trust [Item III] After Mr Brown s death the 2000 
Trust divides mto the nonchantable Brown Family FducatlOn Tru~t for the educatIOn of certalll deSignated 
grandchildren under age 35 and the chantdble James Brown I Feel Good Trust Schedules A Band C 
were Signed by Mr Brown 

5 

-112-
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o 

Bradle\ a~serts that he letused to sel\e as a rrustee until cert1tn conditions \vele met 

'1nd did not recel\ e a COpy of the 1 ru~t untIl after Mr Brovvn s death 9 

<\bout October 18 2006 a It..tter from the Atlanta law firm of Greenberg Traung (G f) (the 

Octo bel 18 Letter) was generated which ~LI out d proposed divIsion of proceed~ upon a sale or 

refinance ot Mr Bro\\>l1 s royallle~ 10 

James Brown dIed on December 25 2006 a resident of t\lken County 

On December 26 2006 GT formed a Delaware CorporatIOn which If1 Its If1temet 

postlngs purports to compete WI th the 2000 Trust II 

On December 25 2006 the 2000 Trust s bartle account contamed approximately $288 706 

DepOSits were made on December 26 and 28 2006 12 

9 Tr Hearing 2/7/08 pp 243-245 249 md exhibit 9 Bradley also 'l"serts that the conditIOns he reqUired 
10 serve are set oul In the claim he bier filed against the Estate 

10 The October 18 Letter proposed various payments exceeding $2 Million plus 10% of proceeds to 
Cannon (DGC) and Dallas upon a sale or rt.hnanL.lI1g of cert111l of Mr Brown s assels I he October 18 
Letter later beL.ame part of Cannon s claun agulflst the Cst itL. 

II I he entity known as The Jume~ I3rown MUSIC I:dueatlon Foundl110n LLC was discovered by 
Buchanan and Pope 111 tht. sprlflg 0[2007 

12 Mollon & RecommendatIOn dtd 7127/07 

-113-
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On DeLember 28 ~006 S3)0 000 00 was paid to Cannon from the 2000 Trust ~ bank 

account IJ 

On January I or 1 2007 Dallas, consulting \"Ith Cannon created a document entitled 

Schedule B Irre\ocable Trust of James Bro\vn ( Dallas Schedule B) Read With L\rhcle I of 

the Trust Dallas Schedule B asscrts that the follo\,'lng assets were tr II1sferred and delivered to 

the 2000 Trust 

All copyrights and all nghts to II1come from any copynght or publlshmg fights to 
musIcal composItions of James Brown the entertamer artISt, compost-r and creator 
of musical works and Video graphic and sound Images mcludll1g the likeness 
Image and persona of James Brown a/kJa The Godfather of Soul and dny other 
stage or perfomlance work now 111 eXistence or hereafter created by James Brown, 
the nghts to any book movie ndrratlve or IlIu<;tratIOn of the life and the works of 
James Brown 111 any fonn lI1c1udlllg but not lImited to the att'lched more 
definttIve list of II1teliectual work product of James Brown which IS ever 
contmumg dnd which work product mayor may not be registered With the Library 
of Congress ASCAP or BMI 

J] ThiS check was not reported to the Court Interested parties or ~As It was dlscoverld by the SAs on 
July 17 2007 

7 
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Dallas did not advise the Court or the ~As of his post death authorship of Dallas 

Schedule B untt! after November 20 2007 I~ 

On Janual) 2 2007 Bradley "¥Tote Cannon dnd Dallas assertl11g that he v.-as ready to 

serve as Trustee He dsktd for a copy of the [rust and an accountIng 15 

On January J 2007 accord 109 to 13radley Dallas and Cannon named Deanna Brov.-o as 

Trustee The appolJ1tment was either not accepted or revoked 

On January 5, 2007 Brddley signed an acceptance as Trustee and was given a copy of the 

Will and 1 rust which were the same documents filed with thL Probdte Court' 1 his lI1cIuded 

Dallas Schedule B 16 

14 At some time after September 74 2007 Ddllas told the S C Attorney General that he had created 
Ddllas Scht.dule B aftel Mr Brown s death 

I) No accountlllg was ever given [Tr Heannb 217 08 pp 247250 Exhibit 9 I 

1£ 16 Tr Hf'1[mg 217m8 [ 252 E"ldLI( 5 ArGu fope dro LIIIl/U1! Exhibit 0 

-115-
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) 

On Jamla!) 11 2007 the PRiTrustees read the WIll In the Aiken County Court House 

and delIvered thL WIll and the 2000 Tnlst \\Ith Ddlla~ Schedule B to tamIly members 17 

On Jdnuary 18 2007 Brown sWIll \\as Informally admltled to probate and Carmon 

Bradley and Dallas \\ere appointed PRs 18 

On January 24,2007 all of Brown s acknowledged children and grandchildren flied an 

EmLrgency PetItIon for 1 ermtnalton of Appomtment and Removal of PRs and for Emergency 

19 Restratnmg Order 

On february I 20071 omnl1e Rae Hyme Brown filed an Emergency PetItIon for 

ApPOintment of Special Admtnlstrator (SA) 

The January 24 and rebruary I proceedmgs were removed to the CirCUit Court by Order 

of the Honorable Sue H Roe Probate Judge 

On Februdry 9 2007 thiS Court held an emergency heanng on the two PelitlOns Cannon 

Bradley and Dallas as PRiTrustees dppeared at the heanng with four attorneys 20 As 

17 Tr Hearing 2/9/07 p 69 See Leven~on statement on february 9 that under the Trust presented to the 
children every Single thing owned on earth by James Brown WdS purported to have been transferred to 
the Trust In the year 2000 See 1 r Hearing 2/9/07 p 78 

18 A majority of the children and grandchildren along With the putative spouse and other claimed children 
are now contesting the validity of the Will and the 2000 Trust 

'1"; 19 On January 31 2007 Tommie Rae Brown filed a separate Omitted ~pouse & Elective Share proceeding 
clalllllng to be the surviVing spouse As of this Order that matter IS stili pendll1g 

20 Rodney A Peeples Esq DaVid W Miller Esq J Strom Thurmond lr Esq and Wm Ray Massey 
Esq appeared for (he PRffrustees 

9 
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PR., ,nd also a~ I rllstees ot the pnmar) devIsee of the Will, the 2000 Trust CarulOl1 Dallas ami 

~I Bradley ,,\ere necessary parties to the proceedings for remo,al and appointment of an SA -

At the emergencv hearing Petitioners sought an accountmg for the SIX years the Trust had 

been m e\.lstence The Court did not allo\\ testimony as to the requested removal and 

accounting The Trustees ho\\,ever through coun:;el explaIned 111 detail their assertIOn that 

\ anous allegations as to their wrongful actIOns a:; Trustees were mcorrect fhey dlso sought 

certaw rehef related to Mr Brown's home (which IS an asset of the Trust) and thur 

admll1lstratlOl1 

On February 9 among other representatIOns Cannon Dallas and Bradley asserted that 

they v..ere not creditors of the [state 2) 

21 fhe PRJTrustee~ appeared at all sub~equent hearings 111 both c1pacltles With coun~el In later hlaflng~ 
th<..y also had v \fIOUS Individual counsel 

H As PRffrustees Cannon D111as dnd Bradley through counsel made V1f10US representations about the 
Estate the TI ust and their actions as frustees 

2J They asserted they Inlght be creditors of the [rust, but that Georgl1 (.Qun!>elll<!d represented that thIS was 
not unusual [Tr Hearlllg 219107 pp 54 5) 1 

10 
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\(" 

\ 

On Ft.bluary 19 2007 this Court Issued Its Order denymg emergency remo\al of the PRs 

The Court\ decIsion rested pnrnanl) on ItS deferLnce to Mr Bro\\n s selection of Cannon 

Dallas and Bradley as PR/Trustees The Court did howe\er decide to appoint an SA 2~ 

E'(tensl\·e discovery on Issues related to the removal and accounting of Cannon Dallas 

and Bradley commenced shortly after February 19 2007 and continued until all three resigned b 

The February 19 Order set out gUidelmes for the service of the SA including the 

requirement that 

The Personal Represent1tlves shall Inform the Special 
Administrator of all matters that concern the administratIOn 
of the Estate 

The PRs were also restrained from seiling or pledging any asset of the estate or a 

corporatIOn or entity ov .. ned by the est1te Without the con~ent of the SA 

~ The parties were urged to reach agreement as to the SA They were unable to do so 

S Cannon Dallas and Bradley as PRffrustees actively partlclpalt.d III such dIscovery 

II 
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On March) 2007 C11ulon Dallas 1nd Bradley met ,n <\tlanla \\ IIh G r atlOrnL),s fhe) 

decided that the Trustees \yould proYlde all schedules B 10 GT attorney Steye Sidman \yho 

wOlkmg \Ylth Wtlltam Hammond and Btll Shearer could determine the next steps '6 1 he 

rrustees also deuded that the 2000 Trust would bt. controlled by a maJonty ofGl attorney Joel 

Katz Frank Copsld1S Cannon Dallas and Bradley These actIOns were not revealed to the Court 

until 2008 27 

On March 7 2007 this Court appolllted Buchanan and Pope as SAs I he March 7 Order 

reathnned the February 19lh Order but set additional gUidelines, IIlcludlllg a reqUirement of full 

disclosure 

On March 7 2007 IIammond sent an email to Cannon and Dallas advlslIlg them not to 

change Schedule B ot the 1 rust Hammond saId that as much as possIble should remdln m the 

[state 28 

By Mdrch 2007 most of the ongmal counsel for the PRJ I rustees had been ten11lnatt.c1 

Begmnmg In March 2007 the PRJl rustees were represented 111 thIs proceedlllg by KeIth 

Bdbcoc.k and others of LeWIS & Babcock LLP (L&B) Hammond S firm Hull fowIlI and 

Rodney A Peeples [sqUIre 

6 See Affld of Buchanan dtd 2/18/08 [xhlblt B 

'7 William She Irer of Powell Goldstem ePG) Atlanta was mentIOned III the Trustee meetmg of hnu Ify 
2007 and William (Bill) Hammond of Hull Towill appears 111 Mar(.h They are described as <-state 
planning attorneys fOI the Trust (Affid of Buchallan dtd 2118/08 I:.xhlblt [ ) 

'8 fhe email s'lid Leave Schedule B as IS Without modificatIOn unless there IS some wfltmg mdrcatlllg 311 

rnten!lon on Mr BIOWII., part to complete tnn~ter of his intangible rights to the 1 rust prior (0 hl~ de l(h 

Tr (ledrJng 2/7108 p 228 

12 
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On Mardl 14 2007 a member of L&B pro\ Ided the SAs with a copy of Mr Brown s 

\\ III the 2000 Trust (\vlth schedules A, B and C) and the Dallas Schedule B The SAs "vere not 

'9 told that the Dallas Schedule B was created by Dallas after Mr BrO\vn s death 

On March 26 ~007 the PRJTrustees \Hth Hammond and other counsel first met \Hth the 

S '-\s The PRJ frustees asked the SAs to approve a sale ofMr Brown s royalties for $26 MlllIon, 

but would not allo"", Buchanan and Pope access to records to conduct due dilIgence with respect 

to the proposed sale They proposed to dlstnbute the sale proceeds m accordance with the 

October 18 Letter 30 Buchanan and Pope would not approve the sale without due dilIgence to 

determme If It was m the best mterest of the [state to enter mto the sale 

On March 26, 2007 Hammond accordmg to hiS affidavit adVised Cannon Dallas and 

Bradley that they were 'slttmg ducks for removal as PRITrustees 31 

On Apnl 10 2007 vanous parties moved to modIfy the Order ApPOinting SAs to give 

the SAs greater authonty and control 

On Apnl 25 2007 the SAs and PRJ frustees appeared at a heanng 

29 Keith Babcock of L & B testified that he did not know the Dallas Schedule B had been created by 
Dallas after Mr Brown 5 death 1 r Hearing 2/20/08 pp ] 

30 The October 18 Letter at a sale of $26 MillIon would have paid about $20 MillIon on the M&T debt 
more than more than $2 MillIon to Cannon more than $1 MIllion to Dallas more than $500 000 to GT 
and other amounts [Affid A Pope dtd 12/)4/07] 

31 I Iammond s affidaVIt asserts that the first meetmg With the SAs was March 23 Buchanan and Pope 
assert It was March 26 [Affid Hammond dtd ))130/07 Affid Buchanan dId 12117/07 J 

13 
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On J\pnl 2) 2007 \ anous chddren ano gnlldchdcllen of Mr Blown COn1r11Lllced ,notl1Lr 

aLllOn In Probate Court for an accountrng bv Dallas Bradley and Cannon It \\as remo' ed to the 

CircUIt Court by Order orthe HonOtable Sue H Roe, and was consolidated "'\th other 

proceedings related to the removal and accountll1g of Cannon Dallas and Bradley as 

PHl I rllstees 

On May 30, 2007 Bradley Dallas and Cannon a~ 1 rustees, served a Return to the 

PetitIOn for Accountrng 

Between March ,nd June 2007 Buchanan and Pope's pnmary challenges a~ SAs were the 

refusal by the PRITrustees to grant access to records and the PR!1 rustees 1I1sIstence on a selle of 

Mr Brown's RoyaltIes 111 accordance with the October 18 Letter The SAs I SI Quarterly report to 

the PRJTrustees Issued June 22 2007 states 111 part 

DUrIng the first 3 month!:. of their serVice, the ~As have Identified a number of aledS 111 

which the PR" and SAs WIll need to work to achieve the goal of consensus They are 
pnmarIly 111 the areas of preservatIOn and management of the James Brown royaltIec; and 
songs and the pr{.!:.ervatlOll and protectIOn of MI Brown's Image and pcrsona The 
Il1tentlon IS to explore Issues of concclll edrly III the proces'> of dcltberatlOn III the hope 
that differences can be resolved by PRs flllstees and SAs without court II1terventlOll 

SUMMARY OF FIRST QUARTeR 

The pnmary challenge to the PRs dunng the first quarter was obtallllllg lIltollllatlOll 
necessary to oversee the preservatIOn and protection of assets belongHlg to or cJallned 
by the Estate 

3 CLAIM~ AND POTENTIAL CLAIMS AGAINST THE ESTA [E 

3 The PRs should dlsqualrfy themc;elv{.,> flam the eVrllll'ltton of rJ elJt'1S 'n \ 'h cr 
they have an IIlterest In the outcome (to ]rnclude clauns rehted to the G r 
October letter Gerommo and any other contract~ or claims they have to the 
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Estate frust or Lntlty funds) SLe Probate Code ~tclJon 62 3 713 [Altld POpt. 
12114,07 ] 

By June) 2007 the SAs belIeved that GT could not continue to serve as counsel for the 

Estate and James BrO\vn Enterpnses Inc ( JBE fnc )32 In certain litIgatIon In New York (the 

NY LItigatIOn) They filed a motion to engage new counsel 31 

On Jum. 5 2007 the SAs also filed a motIOn to gain access to all books and records of the 

Estate Trust and Brown EntItles 

On June 12 2007 the SAs prepared and tiled a report related to the NY LItigatIOn 

On June 13, 2007 a heanng was held on varIOus matters ThiS Court orally directed the 

PRffrustees to produce for continuing access the books and records of the [.,tate the 2000 Trust 

and vanous Brown Entities 

On June 22 2007 thIS Court directed the SAs to select new counsel for the NY 

LitigatIon 34 

32 JBE Inc IS owned either by the Fstate the 2000 Trust or both Under Mr Brown s Estate Phn like all 
15sets other than hiS PH£ It Will pa:,s to the 2000 Trust 

33 The February 19 Order directed the SAs to try to reach consensus With the PRs where pOSSible and to 
file a malton whl.re agreement could not be rea(.hed Under the October 18 letter GT was to receive 5% of 
any new transactIon GT also reqUIred that the Estat(. approve $327 000 of bills mcludmg $149 912 28 
for the NY Llllgalton (10 whIch they had only flIed a complamt and opposed Defendant s mollon to 
disqualify them) as a conditIOn to contmumg service 

34 Matthew Ballenger EsqUire of Hogan & Hartson (H&H) was engaged 
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On June 2') 2007 this Court Is,>ued It'> Order dllectlng Cannon Dallas and Bradley as 

PRs TnIstees and In any capacIty \lvhlCh the) I-jeld with respect to BrO\\11 Entities to gnc to the 

SAs 

complLte direct 1nd contInuing access to all informatIOn, documents and records 111 

any form related to James Brow11 the Estate of James Brown, the James Bro""'11 2000 
Irrevocable [Trust] and any Brown EntItle!:. or Interest, hov"ever titled 

On June 26 2007 SA Pope traveled to Barnwell to Cannon s office to revIew documents 

The Trustees refused to allow Pope access to any documents Cannon adVised Pope that he 

dldn t care what the Order said, that he wasn t showll1g her anythll1g until Hammond told hIm to 

do so (AffidaVIt Pope, 1211 4/07) The TnIstees later told Pope the SAs could return after the 41h 

of July 

Buchanan and Pope tned to return as soon as possIble after July 4th but wele told 

'ichedulmg prevented thell return unt! I July 17 2007 

Before July 10 Cannon dnd Dalla'i met 111 person and/or by phone With a member of the 

fIrm of Powell Goldste1l1 On July 10 2007 a Powell Goldste1l1 dllorney 'lent Dallas documents 

purportmg to transfer the SituS of the 2000 1 nIst from South C'lrolll1a to GeorgIa The draft 

documents did not conlam draft notIces ncces~ary to comply WIth thl. I eqUirements of the South 

Cdfol1l1a TlUst Code as It reldtes to chang1l1g the :>Itus of a Trust 35 

On July 17 2007 Buchanan and Dallas traveled to Barnv.ell rl.vlewcd the 2000 Trust s 

checkbook for 200G and found that $900 000 00 p1yablc to M&T B1nkJ6 had been deposited 

J) fn testImony given on November 15 2007 Cannon a~st;rted that Powell Goldstem wa<: nf'Vf'r r.lr"d hv thp 

former PRlTrllstees and dOl,.ulTlents to II ansfer the Trust to GLorgn were never ~Igned As sct out below, 
Trllstees Ddllas and Bradley testified on March 7 2008 that sudl documents were sl6ncd 

., ThiS money should have been applied to !'vir Brown s 1999 rOydlty bad.cd ~ecunty debt to TlAA 
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IOto the :2000 Irre\ocable Trust s account on <\ugust I 2006 $710000 of the amount \\ as 

111lsappropnated between August I 2006 and December 28 2006 three days after Mr Bro,,';n s 

death 17 

On July 27 2007 Buchanan and Pope mOved the Court for an Order removmg one or 

more PRlTrustees as a result of the serIOUS breach of trust related to the $900 000 00 check and 

mlsappropnatlOn The motIOn \';as scheduled for August 10 2007 J8 

On July 26 or 28,2007 Cannon along with Dallas and Bradley met with attorneys 

Stanley Jackson and Hammond Accordmg to Dallas and Bradley,J9 they Signed the follOWing 

documents that day 

d A document to remove the Situs of the Trust to GeorgIa 10 

b A dowment by whIch Cannon resigned as I rustee 41 

17 Cannon returned $350 000 00 oflhe $720 000 00 when he resigned on August 10 2007 

38 Motion and ReconunendallOn of SAs did 7/27/07 With supporting documentatIOn 

39 TIllS was testified to for the first time on March 7 2008 Cannon stipulated that If he were asked the 
same questIOns he would as~ert his 5'h Amendment rights 

40 Such document has never been shown to the Court SAs or Interested Parties 1nd Cannon testified under 
oath that It was never Signed 

41 Such document has never been shown to the Court SAs or Interested Parties 
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L .\, document b)' \\ hlLh Hammond v.as appol!1ted Trustee ~) 

" <;uch dOLumenl has never been ~ho\~n [0 the Court ~As or Interested Pal11es 
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On <\ugust 2 :2007 Hammond \\Tote M & T Bank H Hammond asserted that Cannon s 

nllsappropnatlOn of the $900 000 00 \\-as accidental and that Cannon's disbursements Includmg 

Cannon c; payments to himself were authorized by Mr Bro\',n [Atfid A Pope 2/18/08] 41 

On August J 2007 attome) Jackson filed notice of his dppearance as counsel for Dallas 

and Bradley In later filmgs dOd statements he confirmed that he \vas representmg them both 

mdlvldually and as PRiTrustees 

On August J 2007 Ddllas and Bradley filed with tillS Court affidaVits related to the 

$90000000 transaction m the 2000 Trust's account Edch saId [I]t IS my mtentlOn to provIde 

the [SAs 1 wIth all records m my possessIOn related to James Brown, and to the best of my 

knowledge I have done so Both asserted they dId not !-now of the mlsappropnated $900,000 00 

check NeIther AffidaVIt mentIOned the 1 rust s events of July 26 28, 2007 

On August 3 2007 Cannon filed an affidaVit assertmg that the other Trustees Dallas and 

Bradley had no knowledge of the $900 000 00 tran~actlOn [AffidavIt Cannon dtd July 22 

2007] 

43 M & T Bank was the payee for the $900 000 00 check which was misappropriated on August 1 2006 
and placed 111 the 2000 Trust checkll1g account 

44 Accordll1g to Dallas testimony on March 7 2008 Hammond would have written thiS lettt..r after Cannon 
resigned and Hammond was purportedly apPOinted a Trustee Hammond s letter did not disclose hiS 
purported appomtment 
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On August 7 2007 mo~t ot the chIldlt:n anJ glandchIldren scrvtd a Retum to the SAs 

\I(otlon and Recommendation a:'sertlllg that all three PRs and all three alleged Co T rustecs 

~hould be pennanently removed for breaches of Trust They also sought related relief 

On August 8 2007 the Rev Larry Fryer a Lincolnton, Georgia ITIllllster mOved to 

Intervene III tll1S proceed\l1g on behalf of beneficlanes of the James Brown I Feel Good Trust b 

On August 9, 2007 Cannon signed and filed another Affidavit 46 

On or about August 10 2007 Can110n wired $866 000 to Honduras [fr Heanng 

II I 15/07 pp 80 81] 

At the heanng on August 10 2007 Cannon announced his Immediate and permanent 

resignatIOn as PR/l rustee and as director officer andlor fiduuary of any kl11d dS to the estate the 

Brown Trust') and all Brown Entities 17 Upon Cannon s resignation on the record 111 open Court 

[a]ll persons confirmed 111 open Court that they consent[ed] to the rel>lgnatlOn Bradley and 

Dalla:" on the record 111 open Court recited the terms of an Agreement48 they, as PRfTrustees 

had Icac.hed With the SAs fhe Agleement and Older resulted III a delay III the healing on the 

removal of Dalhs and Blddky as PRJTrustees 

15 The mollon W1S later abandoned 

~ The Augusl 9 2007 A ffid1v II WdS slinliar to Cannon s July 22 AffidaVit but also asserted that [he} 
never dl~cllssed I\-Ith Mr Oall1s or Ml Bradley the depOSits or checks written by me nor did they ever see 
the check register lIntil they were disclosed to the [SAs] [Affid Cannon 8/9/07J 

\<.-' II IN Ith the e'Xceptloll of Seventh Olcdde ProductIOns Inc 

IS r I I karlnf, 81l 0/07 P 6 I 2 - p 29 1 16 
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f\tter thl August 1 0 ~007 <-\greement was recIted on the reLOrd It \\as reduced to an 

Ordu datc:d (hat same da)' All counsel mcludlllg counsel for Bradley and Dallas remallled at 

the Courthou~e and \\-orkcd on the proposed language for tht. Order 

The <-\ugust 10 2007 Order, m part stated that [rJemammg PRs and/or Remamlllg 

Trustees shall mean Alfred A Bradley and Albert H Dallas I As PRJTrustees Dallas and 

Bradley agreed not to take actIOn for the btale and/or 1 rusts and/or any Brown EntIty Without 

the wntten consent of the SAs Hammond WdS present at the August 10 2007 heanng 49 

The August 10 Agreement and Order 10 dddltlOn to confirmll1g Cdnnon c; resignatIOn 

proVided 

1 To the extent not term mated pnor to the date of tl1lS Agleement the 
servIce 01 dll attorneys accountants and/or financIal advisors engaged by the 
[state the Brown Trusts and the Brown Enllttes IS hereby termlllated and the 
remallllllg PRs and frustees shall secure and deliver to [a eentrallocatlOn] all 
files of James Brown the Estate the Brown Trusts and/or the Brown Entities 
from such attorneys accountants and/or finanCIal adVIsors The new accountant 
tor the Estate the Brown 1 rusts dnd all Brown EntIties shall be Wtlham E 
Sellars Jr CPA 50 

2 ThIS Court orders and dIrects the delIvery to [a central locatIOn] of all 
hies and documcnts 10 the possessIOn of dll attorneys, accountants and other 
finanCial adVIsors whose servIce has been termll1ated as set out hcrLIrI and who 
have rendered pnor servIce to James BrO\';n the Estate of James Brown any 
Brown Entity and/or any Brown Trust 51 

~9 Tr Hearing 11/20/07 pp 325 326 

50 Certain attorneys including L& B were excepted from the termination 

51 On the same day the Court entered Its Order Confirming Engagement of Counsel for All Plaintiffs In 

NY Case That action I~ being pursued and the counterclaim defended by the Estate JBE Inc and The 
New James Brown Enterpmcs Inc (SIC) a d/b/a uscd by Mr Brown The SUit W1S commtrlced In 2006 
prior to Mr Brown s death The Trust IS not a party 
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The --\ugust 10 Aglct:ll1enl Jnd Order also :,et out certain admlnlsttatI\ e functIons to be 

pertolmed by the p~ flustees \vllhln lhL follo\vlng 3 months many of which related 10 ta'( and 

aCLountlng matters As staled abO\ e \v dltam Sellars CP <\ \Va~ desIgnated CPA lor the EstatL 

Iht. 2000 Trust and 111 Brown EntllJes ~1 

5 Among the {unctJOn~ to be completed wlthm 3 months of August 10 2007 \\as the Application tor 
Recognition of the chant1ble status of the James Brown [Feel Good Trust by the Remalnmg 1 rustees 
I hiS was not completed when Dalla~ and Bradley resigned It was filed by BUl.hanan dnd Pope on 

\\::- Dect.mbcr 5 2007 1fter they became rru'tees [Affid Pope dtd 12/[4/07\ 

/.-,-
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On \lIgllst 10 2007 this Court Issued a separate Order confinTiing Engagement of 

Counsel tor all Plalllllffs III the NY Litigation 53 

By August 15 2007 more than 80 bo'(es \~ere deltvered by Cannon Dallas Bradley and 

L&B to the cLntral locatIOn set out III the Agreement and Order of August 10 They were 

represented to be the entire tiles of Cannon Dallas and Bradley related to James Brown the 

Estate the Trust and the Brown Entities Hammond as one of the termmated attorneys 

delIvered what was represented to be his entire file 54 fhe PRlTrustees the SAs and other 

counsel55 were given free access to the boxes, whICh were designated as the Brown Hlstoncdl 

Documents 

5] The August 10lh Order confirmmg counselm the NY LlllgatlOn recited that It IS beheved the owner of 
[lBC Inc] IS either the Estate of lames Drown or the [2000 Trust] or both ft also SaId that the PRs 
Trustee of tht. 2000 Trust and SAs had ratified the engagement of H&H but that despite thiS GT had not 

) Signed a consent to substltullon [Order Counsel dtd 8/1 0/07 ] 

)4 None of the purported July 26128 2007 documents about which Dallas and Bradley testified on March 
7 2008 were dehvered Nor were the files ofGT and Powell Goldstem delivered The Court notes that 
they stili have not been dehvered but should be Both appedr to contam Important mformatlOn about the 
period prior to August 10 2007 

~~ With certam exceptIOns related to purported privileged documents 
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On \ugu!>l22 '2007 L&B 1S [cJounsel for Rcm11111ng CPR s] 1nd Tlustct.S 6 hIed \\llh 

tht. Court documents seeklllg to obtam relief related to not asslstlllg Cannon The purported 

I Iammond appOintment and ,',ltU,', Issue v,ere not mentIOned 

On August 27 2007 Dallas and Bradley, a,', [PRs] and Trustees of the 2000 Trust 

moved thiS Court for an accounting by Cannon )7 

On August 31 2007 tl1IS Court Issued the requested Order confirmmg that 1 &B as 

counsel for the Remall1mg PRJTrustees should not assIst Cannon m dIscovery matters 

« 8rddley and D11hs 

IV I he purported July 26/28 H lITHnond appoll1tment and SitU,) Issue Vvere IIOt mentioned 

,~ 
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On August J 1 2007 Dallas and Bradley a~ Remaining PRlTrustees tiled a Mollon 

asking the Court to declare th1.t JBE Inc \"as an as~et ot the Estate - not of the 2000 rrust 

Buchanan and Pope did not JOin In the molion or make any similar motIOn No reference \\as 

made to the evenb of July 26128 )8 

On September 7, 2007, Dallas and Bradley dS PRlTrustees ~upplemented theu Motion to 

require Cannon to account 

On September 7 2007 Bradley filed a claim against the Estate for CompensatIon as PR of 

the Estate and Trustee of the 2000 Trust plus a percentage of a large number of other projects 

and assets 59 

all September 7 2007 Dallas filed a claim against the Estate for CompensatIon as PR of 

the Estate and Trustee of the 2000 Trust plus $624 876 and other amounb 60 

56 [n testimony given on February 7 2008 Dallas stated that he believed the repre::.entatlon of JBE Inc 
ownership by the Estate to be false 

59 Celebnty Duck [0% of Revenues Doll Deal 5% of 300 000 Georgia Lilla record 6%, Godfather of Soul 
Pubhshlllg now Geronimo Musle L L C 6% of revenues 10% of any revenues earned due to blank tapes 
~old by Alliance of Artists and Recordlllg Companies for Brown recordlllg~ 10% of any revenues earned 
due to the markctlllg and/or explOitatIOn of master rccordlllgs 5% of the royailies received from the James 
Brown Doll [Claim of Bradley filed 9/7/07 Affid A Pope dId 12114/07 Exhibit I) 
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60 The chlm W'lS based on a purported onl contract by which l'vtr Dallas asserts he would receive 5% of 
Mr Brown s and hIs enterpnses gross revenue 5% of revenue, from rpddy Bear ProdL.ctIO'lS as dg<::1Il fUi 
Iiakuhdo AdvertisIng Agency 25% of royalties received from the JJmes Brown 0011 10% of revenues 

\ >;; from God father of Soul Publlshmg 5% of Global GamIng revenue 5% of revenues from the sale of MI 
Brown s writer s sh'lre musIc Illd 5% revenues from the 1991 pay per view recordlllg [Claim of Dallas 
filed 917107 Exlllblt B J 
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On September 12, :2007 Buchanan and Pope as S <\s JOIned Dallas and Bradley In a 

recommendatIOn that there be further delay 10 any hearIng on the removal ot Dallas and 

Bradley 61 

On September 14, :2007 Cannon filed a MotIOn to Alter or Amend the Order related to hiS 

return ot the remammg $373 000 belongmg to M&T Bank (for applicatIOn to the TIAA debt) 

On September 17 and 26 2007 termmated accountant PhI! FaIT 10 commUnIcation wIth 

tenn10ated Hammond and Cannon, prepared, signed and filed amended Income Tax Returns for 

lBE Inc for the year 2006 The Amended Returns purported to chdnge ownership of JBE Inc 

from Mr Brown to the 2000 Trust [Tr Hearmg 11/20/07, pp 246 247 Ex 19 & 20 ] 

On September 17 2007 attorneys Enc S Bland and Ronald I Richter Jr filed a Nolice 

of Appearance on behalf of Cannon It1 thiS matter 

On September 20 2007 the Attorney General of South CarolIna moved to Intervene 10 

thiS proceedmg No objectIOn was made to hIS InterventIOn 

On September 20 2007 attorney Stephen L Brown filed a notIce of appearance herem on 

behalf of M & T Bank under Indenture of reachers Insurance and AnnUity AssocIalion ('TIAA ) 

to whom the $900 000 00 check was payable 

On September 20, 2007 Cannon filed a Return to MotIOn for AccountIng 

61 Active discovery on the Issue of removal and accountmg of Cannon Dallas and Bradley as PRffrustces 
had been ongomg ThiS Court Issued several Orders related to discovery mcludmg commissions for out 
of state depOSitIOns At the time the SAs did not know of the luly attempt to move the Situs of the Trust to 
Georgia Nor did they know of the post death Dallas Schedule B to the 2000 Trust or that Dallas and 
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On Septembt.r 24 2007 this Coun Issued a conhdentJalIty Order lelatcd to Cannon s 

financial statements 

At the heanng on September 24 2007 In open court Ddllas and Bradley individually 

and as Co Trustees of the Trust and Personal Representatives of the estate entered IOta eVIdence 

a Stipulation through thm counsel Jackson [Tr Heanng 9/24/07 Ex 3] They asserted that they 

were the remaining PRs and Trustees They asserted that 

the only assets belonglOg to the [rusts as of the date of death of James 
BrO\vn were (a) all owner~hJP Ifltere~ts 10 the resldenct. of the decea::.ed Jdffie~ 

Brown IncludIng all land of approximately 60 acres, lInprovements and Its 
fixtures located at Bt.ech Island [SC] and (b) po~slbly the sum of fifty ($50) 
dollars No other assets had been properly transferred lI1d accepted by the 
Trustec~ as trust J~scts 

2 [JBI:: Inc liS dn 1sset of the Estate and not presently of the 1 ntsts 
[emphasis supplied J 

Cmnon had frIed a motion rel1ted to lBC Inc (hal DaIla;, knew to be false 
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Buchanan and Pope as SAs refused to Jom 10 the stipulation 6' 

Cannon \'vas Ordered by the Court to repay the additional $373,000 00 he had 

mlsappropnated He has not done so 

At the September 241h 2007 heanng Dallas and Bradley as PRJTnlstees, argued 

vIgorously that 18E Inc \'vas an asset of the Estate of lame!> Brow11 not of the 2000 Trust As 

Trustees they asserted that the stock had never been transferred to them They <.-Ited the tax 

returns as the best eVIdence lBC Inc 63 was never transferred to the 2000 Trust [Tr Heanng 

9/24/07 pp 45 46] 

On September 25 2007 the inItIal Estate Tax Returns and payments were due for the 

Estate No payments were mdde by Bradlt.y and Dallds wIth the ExtensIOn Request No date of 

death Inventory of assets of the Estate or Trust was completed by Cannon Bradley or Dallas 

62 On February 7 2008 Dallas testified thatthe assertions III the StipulatIOn were false Dallas asserts that 
he was coerced IIIto filing the August J I mollon and the September 24 StipulatIon by Pope and Buchanan 
1 ht-re IS sImply no eVidence to support thIS conclUSIOn 

63 The 2000 2005 Tax Returns of JBE Inc showed Mr Brown as the sole owner 
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On Septc:lllber 26 2007 Cannon filed claims agaIn~t the Estate seeking more thdn $1 

MillIon and a pelcentdge ot past and future revenues 6~ 

On October 2 2007 this Court Issued Its Order that Cmmon had faIled to account as 

reqUired 

By Order dated October 4 2007 the South Carohna and GeorgIa Attorneys General were 

granted pern1l';SIOn to II1tervene In this matter to represent and protect the II1terests of any 

bcneficlanes of any Chantable tnlst created by the Will or 2000 Trust 65 

On October 15 2007 Dallas wrote PhIl rarr CPA, a letter confinnlllg Farr s lennmatlOn 

as of August 10 2007 

About October 16 2007 Farr sIgned and filed amended tax returns he plepared for three 

year'> for JBE Inc The amended tax returns 19a1l1 claimed the 2000 Tnlst - not Mr Brown-

was the owner of JBC Inc 66 

64 The claim of Cannon seeks Five percent ()%) of all revwue generated by gross bookings royalties and 
any other funds generated by James Brown EnterpflSt-s [11t- from wh'ltever sourt-t- and two dnd one half 
percent (2 5%) for the handlIng of vllltdge fe\ enue ongolllg claim for all revenue earned and not paid 
prior to dcath and all revenue eamed slllce date of death and all future revcnuc~ of hmes Brown 
Cntclpnses Int- [Claim of Cannon filed 9/26/07 Affid A Pope 12/14/07 Exhibit J] 

6S rhe subse4uenl pro hat- VICC adnllsslOn of GracI;. Ev illS LeWIS GeorgIa AS!>lstant Attomey General Wa'> 

later revoked 
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66 Mr Cannon 111 h.stlmony on November 15 2007 said he directed the preparatJon of the returns to save 
the Estate $39 Million Neither Farr nor Cannon adequately explamed the ownership change Cannon has 
'-"{ercised his 5th Amendment rights In all heanngs after November 15 2007 
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On NOvember 2 2007 the SAs (acting ""thout Gradle}' and Dalla'» petitioned tor an 

Order to alia\'; engagement of J Kemhll fe'v Esquire and James Gilreath, EsqUire to n.present 

the Estate and lor the 2000 r rust III connection with losses b) Cannon and others from 1999 6 

On November 9 2007 Bradley and Dallas as PRiTrustee5 amended thelf motion reldted 

to JBE Inc asklllg the Court to determllle whether lBE Inc \, .. a5 an asset of the Estate Of frust 

On November 12 2007 most of the acknowledged children and grandchIldren ofMr 

Brown amended their Pelltlon for Removal of Personal Representatives to seek IInmedIate 

removal of Bradley and Dallas 

On November 13,2007 the South CarolIna Attorney General opposed the motIOn to 

engage counsel to seek redress for losse~ by Cannon and others slllce 1999 

On November 15 2007 d heanng took place III Bamberg South Carolina After a full 

day It W1S contll1ued on fuesday November 20 2007 Jackson appeared on behalf of the 

PRJTrustees, as did attorneys from L&B At the heaflng testimony was take by Cannon FaIT 

and Hammond None of the three mentIOned the events of July 26 28 

By November 15 2007 Lannon h ld refmed to rep1y the remall1der of the wlOngfully 

Illlsappropnated funds 

67 1 he authOrization request mciuded 1ny subtrust of the 2000 I rust mciudmg the Jamt..s Brown r Feel 
Good Trust dnd the Brown ramily Edu<.atlOn Trust dnd/or James Brown Enterprises Inc and/or James 
Brown LLC and/or James Brown Royalty Venture SPC and/or any other entity owned or controlled by 
anyone of them I~ their mterests dppear As Cited In the motion In dccordance With their mabJllly to act 
under the August 10 Agreemenl1nd Order bec1use of conflict Bradley and Dallas dId not partIcIpate Ifl 

tl}e motion or ::.elt.ctlOll or engagement of counsel 
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At the hearlOg Cannon repeatedly asserted IllS FIfth Amendment rights He \"as ordered 

(0 produce a financIal statement \"Ithm I a days 68 

On NO\,ember 20 2007 prior to the hearing on theIr removal Bradley and Dallas 

ImmedIately and permanent!) resIgned as PRJTrustees and as dIrector officer, agent and/or 

fiducIary of the Estate the Bro\"n Trusts and all Brown EntItIes 69 The Court appomted 

~o 

Buchanan and Pope as PRs and Trustees Bradley and Dallas then surrendered to Buchanan 

and Pope the bank accounts home estate and varIOUS assets They have not yet accounted and 

have been ordered to account separately as both PRs and Trustees 

On November 27 2007 thl'> Court receIved and sealed the financldl statement of Cannon 

On November 30 2007 Dallas and Bradley sought reconsIderatIOn of the November 20 

2007 Order They attached to theIr MotIon a purported copy of the WIll and Trust Attached as 

part of the Trust was the Dallas Schedule B 71 The Mohon was supported by AffidavIts of 

Bradley Dallas and Hanlmond 72 The affidavIts ru.serted that an AdVISOry Board was appomted 

68 Cannon also asserted that Cannon s company was entitled to the proceeds from $18 MillJon ofMr 
Brown ~ bookings from 2003 2006 and that Mr Brown was paid $1 2 MillIOn d year only [Tr Hearing 
11/15/07 pp 200 201] 

69 WIth tht. exceptIOn of Geronimo LLC 

70 Buchanan and Pope were given all of the duties and authOrity set out 111 the Will and Trust but were not 
required to appoint a third PRrrrustee 

71 In later testimony Dallas confirmed that he had created Schedule B afkr Mr Brown s death He said he 
did so With the adVice of counsel But a copy of the Trust given by Cannon and Dallas to Bradley on 
January 5 2007 contained the Dallas created, post death Schedule B Dallas testified that the Dallas 
::'chedule B was Simply d listing of assets of JBE Inc and should not have been filed With the Court as 
part of the 2000 I rust [fr Hearing 2/07/08 pp 150 151 155 156 Affid Pope dtd 2118/08 Exhibit OJ 

1 The affidaVits assert that Buchanan and Pope caused Trust Eslale and other funds 10 be Improperly 
commingled TIllS Court has since found and held Ihat the financial condition of the Estate and Trust was 
deplorable when Buchanan and Pope took over on November 20 2007 and Ihat funds were needed from 
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In hnuary 2007 and all fi\e memoers acceptld rhe appointment 13 "10 one ofrhese fi\re has 

appeared In person or by affida\rlt tn the fifteenl110nths this matter has been pendtng 

On December 14 and 17 2007 Buchanan and POpt. served afflda\ Its ourltntng the reasons 

for thm behefrhat Bradley and Dallas should not return to any fiduciary capacity and Vvhy the 

Sdme person(s) needed to serve as both PR and Trustee to protect and defend Mr Brown s [state 

Plan 

On December 18 2007 Pope and Buchanan Vvlthdrew the forn1er PRJTrustees Motion 

Related to Ownership of JBE Inc 

On December 20 2007, Bradley and Dallas filed a motion for recusal addressed to thIS 

Court The molton was orally demed after heanng on January 9 2008 The oral Order denYing 

recusa1 was followed by a wntten order dated february 19 2008 

.Ill source~ merely to provide ~ecuflty for the horne estate (owned by the Trust) IfI which assets belonglflg 
to both the Estat<.. and Trust ale locdted 

13 ThiS conflicts with the testimony of Pope on March 7 2008 that ~he was adVised by Dallas and Bradley 
111 the fall at 2007 while they were workll1g on the applic'ItlOn for The Jame~ Brown [Feel Good Trust 
that no AdvlsOIY Board eXisted 
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Betvveen December 20 and 26 2007 Tommie Rae Hyme BiO\';n and most ot the 

acknov.ledged chIldren and grandchIldren of Mr Brown filed multiple SUits challenging the 

validity of both the Will and the 2000 Trust 74 

On December 28 2007 most of the acknowledged chIldren and grandchildren ot James 

Brown served a Return to MotIons to Vacate, Alter or Amend, assertmg that Buchanan and 

Pope's appomtment should be confirmed and Dallas and Bradley not allowed to return 

74 These matters are stili pendmg The three benefic lanes who support the validIty of the Trust are 21 
}ear old grandson Forlando Brown his brother Romun.lO dnd his father Terry Brown forlando Brown 
testified under oath that he belIeved that Cannon Dallas and Bradley have done nothll1g wrong and should 
not have reSigned [Tr Hearmg 217/08 p 23] 
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On or abollt January 2 1008 Forhndo BlOwn reptesented by Povvell Gold:.tetn tom1Lf 

counsel to the 2000 Trust tiled SUit In the Federal Dlstnct Court tor South Caroltna for a 

declaration that Buchanan and Pope have no authonly to serve as Trustees of the 2000 Tmst 7) 

On Janllary 9 2008 Bradley and Dallas participated In hearIngs before thIS COlirt related 

to the WIll and Tmst 6 Dallas and Bradley both testified before tl1ls Court Neither adVised the 

Court of the events of July 26-78,2007 or the purported appointment of Hammond 

On JdI1uary 9 2008 thiS Court approved the engagement of counsel to reCOVl-r losses to 

the Estate/Trust and Brown Enl1lies by Cannon and others from 1999 

On rebruary 5 2008 through Mr Few and Mr Gtlreath Buchanan and Pope as 

PRJTmstees blOUght an actIOn against Cannon Dallas BI adley Joel Katz GT and Enterpnse 

Bank The SUit seeks actual and pUl1ltlve damages In connectIOn With more than $12 mtllton III 

alleged losses slIlce January I 1999 77 

75 By Its terms the James Brown 2000 Irrevocable Trust upon the death of James Brown will diVide rnto 2 
Trust~ the James Brown I feel Good Charitable Tru~t and the Brown FamIly EducatJon frllst Neither 
subtrllst was funded on November 20 2007 when Buchanan and Pope became PRll rustle DeC"lUSe of the 
contest to the valJdlty of the Will and Trust they cannot now be funded 

76 [n December and January rorlando BroVin reflY Brown dnd ROlllunzo Brown sought certall1 relief 
related to their rnlere"t rn the 2000 Trust Other~ sought relief related to the II1terventlOn ofthe Georgia 
Attorney General 111 thiS and other matters related to the 2000 Tnl~t 

77 even If they returned as Trustees Cannon Dallas and Sndley could not pursue these c\allns all behalt 

]6 

-143-

APPENDIX PAGE 143 of156 



On March 5 2008 Bradlev and Dallas each filed SUIt against Buchanan and Pope as PRs 

at the Estate They seek payment of the amounts set forth In their claims Those cases ha\e been 

lema ... ed to this Court 

On March 7,2008 the heanng In this matter was held 

of the Estate or Trust agamst themselves 
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On vlarch 9 2008 ldnnon 8 filed d SLut agdtnst the Estate seeh.tng paymt.nt from the 

'Eslate as set out 10 hiS claims fhat case has beLn remo\- ed to thiS Court pursuant to 62 I 

302(d) 

On \1arch 13 2008 pnor to the entry of thiS Order Dallas and Bradley filed a Mohon for 

Rehef from tIllS Court s Order dated '\ugust 10 2007 as It relates to the 1 rustees serving on that 

day 79 They ask that the August 10 Order, \"IHch memonalIzes the Agreement read Illto the 

record not apply to the Trustees 

LA W AS TO SUBJECT MA fTER JUIUSDICTION 

fhls IS a consolidatIOn of <;everal actions commenced III the Probate Court reiatll1g to the 

removal appomtment dnd account 109 of PRs ancl frusteLs The actIOns are clearly remov'1ble 

under § 62 I J02(d) as set out 111 the removal Orders of the Probate Court and tlus Court s earlier 

Orders The several cases were properly removed by the Probate Judge on her own mohon Any 

faIlure ofa party to attach a Summons IfreqLl1red was waIved by appearance of the PRffrustee~ 

and other partIes Parties were added and deleted 

Under § 62 7 202 Bradley and Dallas lccepted the frustees!llp of a Trust havmg Its 

pnnclpal place of adnllnlstratlOn 1Il South CaJOlina and subnlltted personally to the JUriSdictIOn of 

the Courts of thIS state regarding all matters lIlVolvll1g the Tru~t 

78 Represented by Angela M Kirby EsqUire and Thomas E Lydon EsqUire 

to the extent th It It IS applicable to the [2000] Trust Q.! the Trustees serving thereunder 
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Bradley and Dallas at a minimum did not e'(trClse re'lsonable care to pre\ ent a co 

Trustee trom committing a serIOUS breach of trust atter the death ot Mr Brown Bradley and 

Dallas neVLr dl~sented to Cannon s actIOns In lact It now appears they may be seeking hiS 

return as Trustee EqUity could not allo\\! the return 01 a 1 rustee \\!ho e'{er(.lses hIS Fifth 

Amendment nghts when questIOned about hIS flnanc131 dealmgs wIth the Trust 

This Court finds that under § 62 1-106 of the S C Probate Code statements have been 

filed and made by Cannon Bradley and Dallas whIch have been used to CIrcumvent the 

proVISIOns and purposes of the Probate Code as enumerated m § 62 I 102 

This Court finds that Bradley and Dallas admit that they have vlOhted § 62-7 810 by not 

keepIng adequate records of the admlOlstratlOn of the 2000 Trust Over a penod of a year 

Bradley and Dallas have made conflIcting and changIng statements and filmgs Inc\udmg 

) 
statements under odth and by StIpulatIOn They have changed what they assert are the assets of 

the 2000 Tmst The same IS true With respect to the assets of the Estate 

Dallas and Bradley have not comphed WIth § 62-7 813 to keep the qualified beneficlane~ 

of the 2000 Tmst redsonably Informed The copy of the Tmst provided to the qualified 

benefic lanes pursuant to § 62 7 813(c) (and to the SAs) now appears to have been created In part 

by one or more Tmstees after Mr Brown s death 

On November 20 2007 Dallas and Bradley were faced with what (It IS now known) was 

a great posslblltty of removal as PRJTmstees 1 hey had fdced It before on August 10,2007 On 

August 10 2007 they entered Into an Agreement On November 20 2007 they resigned 
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B) theIr agILlllltnt to Iesign Bladley and Dalla!> \\Cle spared possIble removal and the 

SA~ and all qualIfied beneiictanes consented not to havL the heanng They sought lI1d obtaIned, 

this Couli s approval of the resIgnation a~ Vvell as that of the bencficlanes 80 

On November 20 2007, Bradley and Dallas sought the protectIon of the Court and the 

agreement of the qualIfied beneficIarIes as Vvell dS the South Cdrollna Attorney General to 

le~lgn Without nomtnattng a Successor This offer was accepted by the Court tn a procecdmg In 

which Dallas, Cannon 1nd Blddley as PRiTrustees have been parties for months The 

JUriSdIctIOn of the Court to accept the consent resignatIOn and appomt a Successor IS clear 

SERVICE OF POPE AND BUCHANAN AS 
PERSONAL REPRESENTATIVES AND TRUSTEES 

At the March 7 2008 heanng Pope testifIed that havmg separate PRs and 1 rustecs under 

the facts of the Brown Estate and Trust would compitcate the efforts of the PRiTrustees to 

alleviate the problems caused by Cannon Dallas and Bradley She tesllfied that the Estate/Trust 

was undble to meet Its obligatIOns and could not bear the addltlondl expense Further she 

as!>elied that she and Buchdnan belIeved that they could not cdny out thell fidUCiary duty to 

properly adrl1l111ster the assets and defend the Estate Plan If they did not hold both the PR and 

Trustet. pOSitIOns Pope testified that she and BULhdnan defined these dulies as 

Preventing the return of Cannon Ddllas and Bradley to any pOSitIOn of 
authonty or control of the [!:oldte/ II u!:ot or Brown EntitIes 

2 DefendJl1g the Estate Plan of James Brown agatnst all challenges to the 
\\ III and 1 rust and the claHn of fommle Rae HYl1le Brovvn 

n ~ee ~ 6l. I 410 et seq tor Ihe "anous combInations of qualIfied beneficlarres fiducJanes and others who 
Illay modify trust terms IIlcludlllg servIce of trustees WIth and WIthout Court pcrml~SIO'l 

40 

-147-

APPENDIX PAGE 147 of 156 



3 Resolving and deft-ndIng the approximately $J) Million of claims agalllst 
the Estate 

4 Prescrv lllg assets of the [state/l rust 

Buchanan and Pope without objectIon Introduced the affidaVit of attorney Rita B 

Cullum a certified speCialist In E!:>tate Planning and Probate law Ms Cullum's affidaVit 

supports the poslllOn of Buchandn and Pope that It IS customary and appropnate for the same 

persons to serve both as PRs and as Trustees In a umfied [state Plan such as Mr Brown's 

The Will and Trust of Mr Brown clearly contemplate that the same per<;ons will be both 

PRs and Trustees They set out broad powers for the InteractIOn of the two For example, Article 

XXV (25) says [t]he fact that the Grantor's personal representative and the frustee are the same 

!>hall In no way affect the valIdity [of a nght In the 1 rustee to purchase or sell to the Estate] 

In summary, the service by Buchanan and Pope as both PRs and Trustees IS appropnate 

effiCient dnd contemplated by the documents 

The extraordInary tWists and turns which thiS Estdterrru!>t has taken suggest that there 

may be a need for a speCial admInIstrator and/or speCIal trustee at some tIme 10 the future ThIS 

Court finds thdt Buchanan and Pope were properly appOInted have properly performed and 

should contInue In both capaCIties ThIS does not prevent them, or any other Interested Person, 

from seekmg the appollltment of a speCIal fidUCiary ..... hen and as needed 

NO ADVISORY BOARD 

The prOVISIOns ofMr Brown's Will and 2000 Trust With re!:>pect to successIOn of 

PRJTrustees upon a resignatIOn are Similar but not IdentIcal SInce no challenge has been made 
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(0 [he appointment ot Buchanan and Pope as PRs the mmor Jlif<:.fence~ arE. nol dlscllssed 

I 
/ 

ht-run 81 

\ 'V- 81 St..e Item [V of the Will 
~1~ L 
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:2000 Trust Articles VIII(6) and XIII relate to the possIble role of an Ad'vlsory Board In 

the selection of a Succe~sor Trustee ArtIcle V III ( 6) says the AdvlsoT) Board shall have three (3) 

tnl11al members to be desIgnated Inlor b} a separate \HJt1l1g reference thereto being craved and 

to be gl'ven effect as If such AdVISOry Board Members were set forth herem 1 here IS however 

nO provIsIon for succession of the AdVISOry Board Itself 82 

A document dated August 1,2000 and entttled t\dvlsory Board recites that James Brown 

appomted an AdVISOry Board ofWllhe Glenn, Ella Overton and Deanna J Brown Thomas 

None were serving as of the November 20 2007 resIgnatIOn 

Pope testified that she was aware that Trustee Dallds hdd mentIOned names of certam 

prormnent persons as AdVISOry Board members She testified however that Dallas had 

confirmed 111 the fall of 2007 that no AdVISOry Board eXIsted Pope testIfied that the Issue came 

) 
up In the context of work on the ApphcdtJon for Chantable Recogmhon of The James Brown I 

feel Good' Trust She asserted that one or both of Dallas and Bradley confirmed to her and to 

the accountant WIlham Sellars, that no AdVISOry Board eXI~ted NeIther Dallas nor Brddley 

dented thIS 

Although Dallas and Bradley testIfied that they, and Cannon had deSignated certam 

persons to be members of the AdVISOry Board after Mr Brown s death, no documents were 

presented to show eIther how the ongmal AdVISOry Board was deconstltuted or how any 

succes<;or Adv ISOry Board was formed or functIoning 

87 The Tru~tee(s) may consider but are nol obllgall..d to follow adVISOries as propounded by the AdVISOry 
\13 BOdrd See Article VIII(6) 

-\'~ 
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It IS uncleal from the 2000 Trust \\hether the ong1l1dl three membLrs ot the AdvISO!} 

Board even have the authonty to select a Successor Tnlstee ThIs Court does not have to reach 

that que:,tlOn sll1ce there was no eVIdence that the persons selected b) Cannon, Dallas and 

Bradley had e'ver served or functIOned ac; an advIsory board 

More than SIXty (60) days have elapsed S1l1ce the well publICIzed reSignatIOn of Bradley 

and Dallas and no person has stepped forward to assert status as a member of the AdvIsory 

BOdrd on November 20 2007 83 

TIllS Court finds that the provISIons of the Tnlst related to the role of an AdvIsory Board 

111 the selectIon of succes~or Tnlstees are not applIcable here Even I f one eXIsted Cannon, 

Dalld~ and Bradley as resigned PRJTnlstees would have no standmg to challeng(. how It 

functIOned 1 his Court m appOIntIng Buchanan and Pope complIed WIth S C Trust Code 62 7-

704 as well as ArtIcle XIII of the Trust (and Item IV of the Will) 

NO APPOINTMEN r OF SUCCESSOR TRUSTEI!.. 

ArtIcle 'CIII of the 2000 TlUst prOVIdes that a reslgmng Trustee may appolOt a Successor 

No ')uch appomtment84 Vvas ever made 85 

83 Dr Leonard McIntyre and Ms Inez Tenenbaum were appoll1ted to the AdVISOry Board by Buchanan and 
Pope after November 20 2007 

84 Except for the pOSSible secret attempted Hammond appollltment III July 2007 discussed below 

85 When Cannon resigned as PR!rrustce on August 10 2007 the remall1ll1g PR!l fUstees did not attempt to 
Implement the nommatlOnJAdvlsory Board successIOn procedure 
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Linder the ~OOO Trust If a re~lgning Trustee fails to appOInt a Successor then the Court 

!la\ 109 JUriSdiction O\Lr thl~ Trust shall select the successor Trustee That IS \\hat happened 10 

this case 

Upon thLir resignatIOn Dallas and Bradley surrendered bank accounts the Estate home 

and control to the Successors on November 20 2007 All individual benefic lanes of the Trust 

heirs dnd deVisees rahfied the resignatIOns and the apPointment of Buc..hanan and Pope as 

suc..ce~~or PRJl rustees Buchanan and Pope accepted the appotntments Under Article XIII of 

the 1 rust Buchanan and Pope now succeed to and have all the nghts powers and dulles 

'luthonty and responsibility conferred upon the Trustee Originally named herem ,86 

PURPORTED APPOINTMENT OF WILLIAM HAMMOND AS TRUSTEE 

The testimony of Dallas and Bradley on March 7 2008 that they had taken secret action 

on July 26 or July 28 2007 to appomt Hammond as Trustee and to remove the Situs of the Trust 

to Georgia raises numerous dlsturbmg Issues The fadure to disclose raises I<;sues under the first 

Order for Appomtment of SAs dated February 19 2007 wluch directed the PRs to mfonn the 

SpeCial Admmlstrator of all matters that concern the admmlstratlOn of the Estate Surely the 

appointment of a Trustee and an attempt to transfer the Situs of the Estate s pnmary deVisee to 

another State would qualify as essentIal mfonnahon 

Dallas and Bradley through attorneys Stan Jackson Keith Babcock and others filed 

numerous documents between August 10 2007 and Novembc..r 20 2007 In which they 

represented themselvcs to be sole remalnmg Trustees They represented to thiS Court since 

August 10 2007 that they ..... ere the remaining Trustces On August 10, 2007, as the sole 

16 ThL only exceptIOn IS their right not to appoint a third PRfTrustee 
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I emall1lngPRllrll~tee:.thevaskedthlsCourttoappro\t:anAgreementb}\.11Ich the} \\ould not 

be Immedlatel) remo.ed They supported the <\greement and this Court s August 10 2007 Order 

with their representations and affidavits confirmll1g full disclosure 

PROPRIETY Of< o\CTIONS OF SPECIAL ADMINISTRATORS 

This Court has revle\Ved the record ot Buchanan and Pope and found that theIr servIce 10 

light of the emergIng facts related to the former PRiTrustees has been outstdl1dlng As reqUired 

by thl~ Court s Orders of February 9 2007 and March 7 2007 Buchanan and Pope made every 

effort to reach consensus With the PRiTrustees where pos!>lble Only after nearly three months of 

refusal of access to documents dId they seek Court gUidance to obtaIn access to records 87 

Upon dIscovery of the $900 000 00 whIch was payable to M&l Bank, Buchanan and 

Pope dId not accuse all three Trustees ln~tead they sought llnmedlate removal only of those 

responsIble tor the mlsappropnatlOn Buchanan and Pope gave Bradley and Dallas the benefit of 

the doubt Bradley and Dallas however dId not accord l3uchanan and Pope the same treatment 

[hey did not Infonn Buchanan and Pope of attempts to change either Trustees or the SItus of the 

Trust 88 

87 1 he Court s Order of February 19 2007 which It I~ now apparent was repeatedly vlohted by Cannon 
DallaS and Bradley directed the PRs to keep the SAs fully IIlformed of all mattcls that concern the 
ddmlllistratioll ofth<. Estate 

88 The Court notes that the frust s attomeys hank S MacGaughey III dnd William B Shearer lr of 
Powell Goldstein sent pap<.rs to remove the I rll~t tn Geo g a co IUly 10 2007 Just days before the 
Illisappropnated $90000000 was diSCOvered by Pope and Buchanan onluly 17 2007 A<'(.Qrdll1g to 
Dallas and Bradley they were then Signed Just after the discovery 1 hen a week later Dallas dnd Bradlc\ 
filed affidaVits saylllg they knew l1othll1g of the '\;900 000 rl1l~appropnatlon until dft<.r It WdS discovered by 
the SAs 
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Jackson tIled notIce that he reprcstnted Bradley and Dallas on August 3 ~007 HL later 

!lIed numerous documents and made representatIons to the Court that he represented Dallas and 

Bradle} as the remaInIng PRs and Trustees NeIther he nor they mentIoned Hammond or the 

purported SItus change Jackson was "Ith Bradley and Dallas when the} recIted the August 10 

2007 Agreement they had reached ""Ith the SAs to prevent an ImmedIate heanng on thelT 

removal as PRs and Trustees Jackson filed on theIr behalf as PRs and Trustees the mollon to 

declare JBE Inc an dsset of the [state rather thdll the Trust In short dunng the more than three 

months from I\ugust 10 2007 untIl theIr resIgnatIOn neIther Bradley nor Dallas gave any 

IndIcatIOn of the purported secret appoIntment of Hammond Nor dId they Jackson or 

Hammond advIse the Court or anyone of the purported (but IneffectlVc../9 ~Itus change 

The actIOns of Hdmmond hImself are wholly inconsIstent WIth hIS electIOn as Trustee 

He appeared In Court on August 10, 2007 whIle Cannon was reslgmng and the Agreement wa., 

recIted by whILh Dallas and Bradley temporanly remaIned as PRJTrustees Pursuant to the 

Agreement and Order he turned over what was supposed to be hIS entIre file to be retaIned WIth 

Illstoncal Documents Along WIth other members of hl~ firm HdIDmond filed a clalln agaInst 

the Ec;tate of James Brown for servIces rendered up to the tIme of hIS termInatIOn by the August 

10, 2007 Order 90 

On November 30, 2007 I lammond SIgned an affidaVIt, filed ""lIh thIS Court statIng that 

he beJte\ed Mr Brown s net estate to Lxct.ed $85 mIllion He dId not tell the Court he had ever 

39 Dallas admitted that the statutory reqUlSJles for transfernng the Situs of a Trust out of st1te \\ere not met 
[Tr Hearing 317108 pp 1 

'lO The Court takes JudiCial notice that the claim and accompanying documents give 110 IlIdlcatlOn of 
Hammond s purported appointment as Trustee 
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been appo1l1ted a Trustee He asserted that false charges \\tre asserted agamst C;:uU1on Dallas 

and Bradley He asserted that the Trust assets have been valued at mer $20 millIon and mdY be 

\-\orth more than $80[m!lhon] If[JBE Inc] ov;ns the fights to James Bro\\-11 s Image and 

persona 

Hammond asserts that after the first meetmg wIth Buchanan and Pope on March 23 91 he 

advIsed Cannon, Dallas and Brddley that they were slttmg ducks for attempted removal because 

of hIgh (5%) fees payable to Personal Adnll!1lstrators III South CarolIna HdITlITlond s affidaVit 

dId not dIsclose thdt he was purportedly a I rustee Nor did he address the more than 10% 

claImed by Dallas, CarulOn and Bradley The Court notes that Hammond Jackson and Dallas are 

all attorneys and officers of the Court who understand the consequences of false and nllSleadmg 

representations 

The Court IS dLeply concerned WIth the revelatIOns of March 7 2008 for purpo~es of 

thIs Order however they are unportant only to confinn that the Ippomtment of Buchanan and 

Pope should be affirmed and that Cannon Dallas and Bradley should not return to any POSItIon 

of trust and confIdence WIth respect to the Estate of James Brown or the 2000 Inevocable Trust 

Based on the foregolllg It IS ORDERED ADJUDGED AND DECREED 

All motIOns to reconsIder revoke and/or modIfy the appolJ1tment of Robert L 
Buchanan Jr and Adcle J Pope as Person Representallves of the Estale of James 
Brown and flUstees of the James BlOwn 2000 Irrevocable [rust and Its subtrusts 
deceased are hereby DENIED 

2 ThIS matter IS remanded to the PlObdte Court for AIken County for the ~ole 
purpose oflssulJ1g a celtJficdte ot appoll1tment and <;lI('h addItIona' cert f cates uf 
qppomtment as :.haII be requested confinlllng that pursuant to the Orders of thIS 
Court dated August 10 2007 No\-ember 20 2007 March 7 2008 and thIS Order 

91 BuLi13nan and Pope assert that their first Im.elrng With Hamrnond WdS on March 26 2007 
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the saId Robert L Buchanan Jr and '-\dele J Pope ,,,ere appoJl1ted Personal 
Repn.sentatlves of the [state ot James Brown and Trustees of the James BrO\\l1 
2000 Irre\ocable Tru!>t on No"ember:10 2007 and that such appOIntments 
remall1 111 tull force and effect 

3 The co!>ts of thIs achon mcludmg reasonable attorneys fees, shall be eqUItably 
charged to Cannon Bradley and Dallas pursuant to South Carohna Trust Code § 
62-7 1004 Such amounts shall be determmed by affidavIts and brIef arguments 
(wlthout testimony) at the heanng to be held on May 9 2008 

4 WIthout affectmg the vdhdlty or finahty of the appoll1tment of the PRJTrustees, 
the Attorney General of South Carolma or any Interested Person may bnng an 
actIOn m the appropnate Court to determme the effect, If any on the 2000 Trust of 
the July 26/28 documents If found 

5 All future fihngs Jl1 connectIOn with tlus matter shall bear the captIOn attached as 
ExhibIt A 

AND IT IS SO ORDFRED 

Apnl 8 2008 

r~~\.lIV\~I-~' South Carolina 

7J/I!C~-t-
Doyet A Early, uy / ===----> 

Resident Judge, SeC-ond JudicIal CIrcUIt 
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