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Dear Clerk of Court Kitchings:

Please find attached a copy of a Notice of Appeal filed on
behalf of the Appellant, Grand Oak Boulevard Association, Inc.,
in the above-referenced matter. The orders under appeal are
attached to the NOA as Exhibit “A”, as well as the Proof of
Service. | would greatly appreciate you filing the same with the
Court of Appeals and returning a stamped copy to my attention at
your convenience. | will have my office send out the $250.00
filing fee to your office in the morning.

With kindest regards,

Stephen P. Groves
Butler Snow LLP

Fellow of the American Academy of Appellate Lawyers
Fellow of the American College of Coverage Counsel
Fellow of the American Bar Foundation

Tort Trial & Insurance Practice Fellow

D:843.277.3704 | F: 843.277.3701 | M: 843.693.8973
25 Calhoun Street, Suite 250, Charleston, SC 29401
Stephen.Groves@butlersnow.com| vCard | Bio

Twitter | LinkedIn | Facebook | YouTube

CONFIDENTIALITY NOTE: This e-mail and any attachments may be confidential and protected by legal
privilege. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use
of the e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify us
immediately by replying to the sender and deleting this copy and the reply from your system. Thank you
for your cooperation.
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STATE OF SOUTH CAROLINA
IN THE
COURT OF APPEALS

Appeal from the Court of Common Pleas
For Charleston County
Honorable Michael R. Scarborough, Master-In-Equity
Civil Action No.: 2023-CP-10-02281

GRAND OAKS BOULEVARD ASSOCIATION, INC.,
Appellant,
V.
PROXIMITY NEIGHBORHOODS MASTER ASSOCIATION, INC.,

Respondent.

NOTICE OF APPEAL

Stephen P. Groves, Sr., Esquire

S.C. Bar No. 7854

BUTLER SNOW LLP

25 Calhoun Street, Suite 250

Charleston, South Carolina 29401

Telephone: 843.277.3704

Telecopier: 843.277.3701

E-Mail: Stephen.Groves@butlersnow.com

John J. Dodds, Ill, Esquire

S.C. Bar No. 1707

CISA & DODDS

858 Lowcountry Boulevard, Suite 101
Mount Pleasant, South Carolina 29464
Telephone: 843.881.6530

E-Mail: john@cisadodds.com

Attorneys for the Appellant,
Grand Oaks Boulevard Association, Inc.
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TO: THE HONORABLE JUDGES OF THE SOUTH CAROLINA COURT OF
APPEALS:

COMES NOW the Appellant, Grand Oaks Boulevard Association, Inc. (“Grand

Oaks”), pursuant to Rule 203 of the South Carolina Appellate Court Rules, and respectfully

serves notice that it is appealing the following orders and/or judgments issued by the
Honorable Michael R. Scarborough, Master-In-Equity for Charleston County, in the above-

captioned matter:

a. ORDER GRANTING DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT AND DENYING PLAINTIFF'S
MOTION AND AMENDED MOTION FOR SUMMARY
JUDGMENT issued by the Honorable Michael R.
Scarborough, Master-In-Equity for Charleston County,
dated 21 July 2025, and filed with the Clerk of Court for
the Charleston County Court of Common Pleas on 21
July 2025, and received by Grand Oaks’ legal counsel
on 21 June 2025; and

b. SCRCP Form 4CE Order denying Grand Oaks’ Motion
to Alter or Amend Judgment (Rule 59(e), SCRCivP)
(Reconsideration) issued by the Honorable Michael R.
Scarborough, Master-In-Equity for Charleston County,
dated 8 August 2025, and filed with the Clerk of Court for
the Charleston County Court of Common Pleas on 8
August 2025, and received by Grand Oaks’ legal
counsel on 8 August 2025.

Copies of the referenced orders from the Honorable Michael R. Scarborough,
Master-In-Equity for Charleston County, are collectively attached hereto as Exhibit “A” and

incorporated herein by reference.

Notice of Appeal (Grand Oaks)
3 September 2025
Page 2 of 3





Respectfully submitted:

BUTLER SNOW LLP

By: Stephen P. Groves, Sr.

Stephen P. Groves, Sr., Esquire
S.C. Bar No. 7854

25 Calhoun Street, Suite 250
Charleston, South Carolina 29401
Telephone: 843.277.3704
Telecopier: 843.277.3701

E-Mail: Stephen.Groves@butlersnow.com

John J. Dodds, lll, Esquire
S.C. Bar No. 1707
CISA & DODDS

858 Lowcountry Boulevard, Suite 101
Mount Pleasant, South Carolina 29464

Telephone: 843.881.6530

E-Mail: john@cisadodds.com

Attorneys for the Appellant,

Grand Oaks Boulevard Association, Inc.

Charleston, South Carolina

3 September 2025

OTHER COUNSEL OF RECORD

Douglas W. MacKelcan, Esquire
S.C. Bar No. 76332
Taylor L. Cary, Esquire
S.C. Bar No. 105136
COPELAND, STAIR, VALZ & LOVELL, LLP
40 Calhoun Street, Suite 400
Charleston, South Carolina 29401
Telephone: 843.727.0307
E-Mail: dmackelcan@csvl.com
tcary@csvl.com

Attorneys for the Respondent,
Proximity Neighborhoods Master Association, Inc.

Notice of Appeal (Grand Oaks)
3 September 2025
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IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2023-CP-10-02281

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Grand Oaks Boulevard Association, Inc.,

ORDER GRANTING DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT
AND DENYING PLAINTIFF’S MOTION

AND AMENDED MOTION FOR SUMMARY
JUDGMENT

Plaintiff,
VS.

Proximity Neighborhoods Master
Association, Inc.,

Defendant.

N N N N N N N N N N N N N N

THIS MATTER came before this Court on June 17, 2025, upon the Motion for Summary
Judgment filed by Plaintiff on November 2, 2023, Amended Motion for Summary Judgment filed
by Plaintiff on May 9, 2025, and Motion for Summary Judgment filed by Defendant on February
13, 2025. John J. Dodds, I11, Esq. appeared on behalf of Plaintiff. Douglas W. MacKelcan, Esq.
and Taylor L. Cary, Esg. appeared on behalf of Defendant. After carefully considering the evidence
presented at the hearing on this matter, arguments of counsel, the briefs, affidavits, and exhibits
submitted and filed by Plaintiff and Defendant, as well as the applicable law, the Court GRANTS
Defendant’s Motion for Summary Judgment and DENIES Plaintiff’s Motion for Summary
Judgment.

FINDINGS OF FACT AND LEGAL ANALYSIS

Plaintiff is responsible for administering and enforcing the Declaration of Covenants and
Restrictions of Grand Oaks Plantation (the “Grand Oaks Declaration”) as recorded in the Register
of Deeds Office for Charleston County (“ROD”’) on October 28, 1998, in Book P-313, Page 895,
as amended. The Declaration’s primary purpose is to maintain the entranceway signs, appearance,
and the landscaping along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens

Boulevard in West Ashley off Bees Ferry Road, which is the entrance of Grand Oaks Plantation.
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Defendant is responsible for the enforcement of the Declaration of Covenants, Conditions,
and Restrictions for The Proximity Neighborhoods Master Association, Inc. (the “Proximity
Declaration™), as recorded in the ROD on November 10, 2014 in Book 0439, Page 959, as
amended. The property that Proximity manages and operates is off Bees Ferry Road located next
to the Grand Oaks Plantation, a portion of which includes the property at issue in this case
designated as “TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245
ACRES HIGHLAND on certain Plat recorded in the ROD on October 15, 2004, in Plat Book EH,
at Page 427 (the “Property”).

On November 15, 2004, Grand Bees Development, LLC (“Grand Bees”) purchased the
Property from Bees Resources, LP (“Bees Resources”) pursuant to a Limited Warranty Deed filed
in the ROD on November 16, 2004 at Book T523, Page 116. The Limited Warranty Deed stated
that the Property was being conveyed subject to the Grand Oaks Declaration. However, before the
development of the Property and filing of the Proximity Declaration, Bees Resources, as Grantor,
and Grand Bees, as Grantee, filed with the ROD a Corrective Limited Warranty Deed, dated July
16, 2012, at Book 0266, Page 615. The Corrective Limited Warranty Deed was made effective to
the original closing date of November 15, 2024, as evidenced by the Affidavit of H. Brown
Hamrick sworn to on July 16, 2012, attached thereto. The Corrective Limited Warranty Deed
provides that the parties inadvertently conveyed the Property subject to the Grand Oaks
Declaration in the Limited Warranty Deed, and that they were amending the Limited Warranty
Deed to correct the error and convey the Property free and clear of the Grand Oaks Declaration,
as amended (emphasis added).

Pursuant to the Grand Oaks Declaration, “the premises conveyed shall be limited to two

points of vehicle access to Grant Oaks Boulevard and Ashley Gardens Boulevard.” See Grand
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Oaks Declaration at § 4. The Grand Oaks Declaration provides that the owner of each tract
“bordering upon or having as its access on Grand Oaks Boulevard or Ashley Gardens Boulevard”
is “to pay an annual assessment for the creation and continuance of the Grand Oaks Maintenance
Fund” as set forth in the Grand Oaks Declaration. See id. at § 6(a). The Grand Oaks Maintenance
Fund is to be used “solely for maintaining entrance signs and landscaping and beautification of
Grand Oaks Boulevard and Ashley Gardens Boulevard.” Id. Thus, “[o]nly owners of tracts which
border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the Boulevards for the
principal access from Bees Ferry Road to their property shall have this covenant imposed upon
their property.” Id, (emphasis added).

Since 2022, Plaintiff has imposed the following assessments on Plaintiff pursuant to the
Grand Oaks Declaration:

e 2022 assessment in the sum of $18,759.00;
e 2023 assessment in the sum of $20,718.00; and
e 2024 assessment in the sum of $32,644.00.

After the filing of the Corrective Limited Warranty Deed, the Property was developed to
consist of single-family residences. The development of the community included the development
of Proximity Drive, allowing Defendant’s residents to gain direct access to their homes from Bees
Ferry Road, rather than having to take Grand Oaks Boulevard to Ashely Gardens Boulevard to
Proximity Drive. Various entities acting as the “Declarant” under the Proximity Declaration
managed the Property during its development. In or around 2020, the Property was managed by
Lennar Carolinas, LLC as “Declarant” until the Property became owner managed, through
Defendant. It was in or around that time that Defendant questioned the assessments imposed upon
it by Plaintiff pursuant to the Grand Oaks Declaration and, as a result, Defendant ceased payments

of the assessments to Plaintiff in 2022.
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Based upon the foregoing, the Court makes the following findings and rulings:

i The Court concludes the Corrective Limited Warranty Deed is clear and unambiguous
and therefore a question of law for the Court. See Gardner v. Mozingo, 293 S.C. 23,
358 S.E.2d 390 (1987). Pursuant to the Corrective Limited Warranty Deed, the
Property was inadvertently conveyed subject to the Grand Oaks Declaration, and the
Corrective Limited Warranty Deed amended and corrected this error to convey the
Property free and clear of the Grand Oaks Declaration. Accordingly, the Property is not
subject to the Grand Oaks Declaration, Defendant is not required to pay assessment(s)
under the Grand Oaks Declaration, Plaintiff should not have charged and collected
assessments from Defendant before and through 2021, and Defendant is not liable to
Plaintiff for the annual assessments imposed upon it by Plaintiff since 2022.

ii. Furthermore, the Court finds that the principal access to Defendant’s community is
across Proximity Drive, which did not exist until after 2012 and is of consequence.
Thus, the principal access for Defendant’s community is not from Grand Oaks
Boulevard and Ashley Gardens Boulevard. For this additional reason, the Property is
not subject to the provisions of the Grand Oaks Declaration and the Defendant is not
required to pay assessment(s) under the Grand Oaks Declaration.

iii. In addition, Defendant ceased paying Plaintiff assessments around the time that the
declarant/developer Lennar Carolinas, LLC conveyed the authority over the Defendant
to the homeowners.

v, Moreover, the Court finds that equitable estoppel does not apply. See Rodarte v.
University of South Carolina, 419 S.C. 592, 799 S.E.2d 912 (2017). Accordingly, for
this additional reason, Defendant did not breach the Grand Oaks Declaration by not
paying the 2022, 2023, 2024, and 2025 assessments imposed upon it by Plaintiff, and
is not liable to Plaintiff for the annual assessments imposed upon it by Plaintiff since
2022.

CONCLUSIONS OF LAW
The Court finds the Corrective Limited Warranty Deed is clear and unambiguous. See
Gardner v. Mozingo, 293 S.C. 23, 358 S.E.2d 390 (1987). Accordingly, no genuine issue of
material fact exists. See Kitchen Planners LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023);
Rule 56 (c), SCRCP.
WHEREFORE, it is hereby ORDERED that Defendant’s Motion for Summary Judgment

is GRANTED and Plaintiff’s Motion and Amended Motion for Summary Judgment are DENIED.
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[Electronic Signature Page Follows]

IT is SO ORDERED!





Case Caption:
Case Number:

Type:

Charleston Common Pleas

Grand Oaks Boulevard Association Inc VS  Proximity Neighborhoods
Master Association Inc
2023CP1002281

Order/Summary Judgment

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-07-21 15:55:56 page 6 of 6
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1002281

Grand Oaks Boulevard Association Inc Proximity Neighborhoods Master Association Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: @ See attached order (formal order to follow) |:| Statement of Judgment
by the Court:

As the Court finds no issue overlooked, misunderstood, or not considered, the Court
respectfully DENIES Plaintiffs SCRCP Rule 59 (e) Motion to Reconsider, filed July 25,
2025.

ORDER INFORMATION
This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/07/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Case Caption:
Case Number:

Type:

Charleston Common Pleas

Grand Oaks Boulevard Association Inc VS  Proximity Neighborhoods
Master Association Inc
2023CP1002281

Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-08-07 12:41:42 page 3 of 3
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STATE OF SOUTH CAROLINA
IN THE
COURT OF APPEALS

Appeal from the Court of Common Pleas
For Charleston County
Honorable Michael R. Scarborough, Master-In-Equity
Civil Action No.: 2023-CP-10-02281

GRAND OAKS BOULEVARD ASSOCIATION, INC.,
Appellant,
V.
PROXIMITY NEIGHBORHOODS MASTER ASSOCIATION, INC.,

Respondent.

PROOF OF SERVICE
For The
NOTICE OF APPEAL

Stephen P. Groves, Sr., Esquire

S.C. Bar No. 7854

BUTLER SNOW LLP

25 Calhoun Street, Suite 250

Charleston, South Carolina 29401

Telephone: 843.277.3704

Telecopier: 843.277.3701

E-Mail: Stephen.Groves@butlersnow.com

John J. Dodds, Ill, Esquire

S.C. Bar No. 1707

CISA & DODDS

858 Lowcountry Boulevard, Suite 101
Mount Pleasant, South Carolina 29464
Telephone: 843.881.6530

E-Mail: john@cisadodds.com

Attorneys for the Appellant,
Grand Oaks Boulevard Association, Inc.
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I, Stephen P. Groves, Sr., Esquire, hereby certify that on 3_September 2025, |

served a copy of the Notice of Appeal (with attached orders) submitted by the Appellant,

Grand Oaks Boulevard Association, Inc., on counsel for the Respondent, Proximity
Neighborhoods Master Association, Inc., via the United States Mail, postage pre-paid,
and addressed as follows, as well as by e-mail at the address noted:

Douglas W. MacKelcan, Esquire
S.C. Bar No. 76332
Taylor L. Cary, Esquire
S.C. Bar No. 105136
COPELAND, STAIR, VALZ & LOVELL, LLP
40 Calhoun Street, Suite 400
Charleston, South Carolina 29401
Telephone: 843.727.0307
E-Mail: dmackelcan@csvl.com
tcary@csvl.com

Attorneys for the Respondent,
Proximity Neighborhoods Master Association, Inc.

Signed: SW P W, S,

Stephen P. Groves, Sr.

Charleston, South Carolina

3 September 2025
97272980.v1
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