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Good Afternoon,
 
Attached for filing in the above-referenced case are the Reply Brief of Appellant and
accompanying Proof of Service.
 
Respectfully,
Kaylynn
Kaylynn Warren
Administrative Assistant
South Carolina Commission on Indigent Defense
Division of Appellate Defense
(803) 734-1330
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Warren, Kaylynn


From: Warren, Kaylynn
Sent: Tuesday, September 2, 2025 2:49 PM
To: Josh Edwards
Cc: Saxon, Jessica; Susan Spencer
Subject: 2023-001055 The State v. Michael Lindsey Faile 
Attachments: 2023-001055 The State v. Michael Lindsay Faile Reply Brief of Appellant.pdf


Good Afternoon, 
 
Attached for service in the above-referenced case is the Reply Brief of Appellant which will be filed today, 
September 2, 2025, with the Court of Appeals via email filing. 
 
Respectfully,  
Kaylynn 
Kaylynn Warren 
Administrative Assistant 
South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
(803) 734-1330 
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ARGUMENT IN REPLY 


Respondent asserts that this issue is not preserved for review by this Court because the 


record fails to establish a sufficient factual basis upon which to judge the matter. Specifically, 


respondent complains that there was no evidence entered about the Flock system in Camden, 


where the second photograph of Appellant's vehicle was captured and that the assertions of 


defense counsel "are not evidence". BOR, p. 7. This argument ignores the testimony in the 


record and that the issue in this case is not the existence of Flock's ever-sprawling camera 


system but the vast amount of information captured and maintained in its third-party databases 


that law enforcement can access with the click of a mouse button. 


The testimony of Rock Hill Police Department analyst Damien Williams established that 


in Rock Hill, South Carolina, there are approximately twenty-four (24) cameras that generate 


thousands of photographs a day of the vehicles that travel in the cameras' path. These thousands 


of images collect more than just the alphanumeric characters of a license plate - the images 


include distinct vehicle characteristics such as exterior damage, bumper stickers, and accessories. 


R. 190, IL 22-23; R. 229, IL 1-6 R. 222, IL 1-3; R. 223, 11.14-15; R. 231, IL 9-17; R. 238, IL 20-


22; R. 260, L 24-R. 261, L 2; R. 295, IL 12-18. The Flock system is so advanced that it is 


possible to search for a specific bumper sticker in a specific location on a specific type of 


vehicle. R. 231, II. 9-17. Further, the record reflects that Flock end users can access not just 


their own third-party held database of information but other Flock end users' databases around 


the nation. Finally, the typical retention period of information within a Flock system is thirty 


days. R. 232, L 19-R. 234, L 14; R. 244, IL 1-14. 


Respondent's reliance on Goode v. St. Stephens United Methodist Church, 329 S.C. 433, 


446, 494 S.E.2d 827, 834 (Ct. App. 1997) is misplaced. In Goode, the appellant had attempted 
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