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ARGUMENT 


Pursuant to the Court’s direction as stated in its August 22, 2025 letter, Respondents 


Merrill Gardens, LLC and Church Mutual Insurance Company (collectively “Respondents”) 


provide the following supplemental arguments concerning whether this appeal is immediately 


reviewable. 


 Reviews by the Court of Appeals of decisions by the South Carolina Workers’ 


Compensation Commission (the “Commission”) are limited to reviews of final decisions by the 


Commission or decisions that cannot be adequately remedied unless reviewed prior to a final 


decision.  See S.C. Code Ann. § 1-23-380 (2024); Brown v. Se. Servs., HHI, LLC, 917 S.E.2d 


925 (Ct. App. 2025) (“[b]ecause the commission’s order is neither a final decision nor is it the 


type of interlocutory order that has to be reviewed immediately to ensure adequate appellate 


review, we dismiss this case as not immediately appealable.”).  Here, the decision of the 


Commission was neither a final decision nor a decision that cannot be adequately remedied 


unless reviewed prior to a final decision. 


A. The Decisions of the Commission Was Not a Final Decision. 


Final decisions are those judgments by the Commission finally disposing of the whole 


subject matter of the action.  See Bone v. U.S. Food Serv., 404 S.C. 67, 84, 744 S.E.2d 552, 562 


(2013); Charlotte-Mecklenburg Hosp. Auth. v. S.C. Dept. of Health & Env’t Control, 387 S.C. 


265, 267, 692 S.E.2d  894, 895 (2010) (“[a] final judgment disposes of the whole subject matter 


of the action or terminates the particular proceeding or action, leaving nothing to be done but to 


enforce by execution what has been determined.”).   


Here, it should be undisputed that the Commission did not dispose of the whole subject 


matter of the action.  This appeal arises from the claim by Appellant, Troy Hinson (“Appellant”), 
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that he was eligible for temporary benefits under the Workers Compensation Act and that he had 


not reached maximum medical improvement.  The Commission has not ruled on whether 


Appellant is entitled to an award for permanent disability.  Accordingly, this is not a final 


decision or final judgment.  See Brown, 917 S.E.2d at 925 citing Rose v. JJS Trucking, 411 S.C. 


366, 368, 768 S.E.2d 412, 413 (Ct. App. 2015). 


Accordingly, Appellant’s appeal is premature and must be dismissed. 


B. The Decision of the Commission Can Be Adequately Remedied After a Final 
Decision. 


 
Similarly, the decision of the Commission can be adequately remedied after a final 


decision.  This second category of immediate review represents a narrow exception.  See Hilton 


v. Flakeboard Am. Ltd., 418 S.C. 245, 252, 791 S.E.2d 719, 723 (2016) quoting State v. 


Lytchfiled, 230 S.C. 405, 409, 95 S.E.2d 857, 859 (1957) (“circumstances…that will permit the 


immediate appeal of an interlocutory administrative decision under section 1-23-380(A) ‘are 


about as rare as the proverbial hens’ teeth.’”).  This case is not one of those rare occasions. 


As the Court in Brown noted, if the order in that case, which addressed an award of 


temporary benefits, were immediately appealable, “every order addressing compensability and 


awarding temporary benefits or medical treatment would be immediately appealable.  Review of 


intermediate orders would cease to be a rare exception.”  Brown, 917 S.E.2d at 925.  


Accordingly, this Court has expressly rejected immediate review of a decision by the 


Commission on the propriety of the very same temporary benefits Appellant sought. 


Moreover, if, at the appropriate time, Appellant appeals and the Court of Appeals 


overturns the unanimous decisions of the Commission, Appellant will have an adequate remedy 


as he will receive the monies he was owed.  Thus, an adequate remedy would exist even if this 


appeal is delayed until after a final determination. 
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Accordingly, Appellant’s appeal is premature and must be dismissed. 


CONCLUSION 


For the reasons stated herein, this Court should dismiss Appellant’s appeal.   


 
    Respectfully submitted, 
 
September 2, 2025    McANGUS, GOUDELOCK & COURIE, LLC 


 
  s/Jeffrey Kuykendal     
Jeffrey Kuykendal (SC Bar No. 107154) 
Post Office Box 30307 
6302 Fairview Road, Suite 700 
Charlotte, North Carolina 28226 
(704) 643-6303 
jeffrey.kuykendal@mgclaw.com 
 
Mark Davis (SC Bar No. 15522) 
Post Office Box 650007 
735 Johnnie Dodds Blvd., Suite 200 
Mt. Pleasant, South Carolina 29465 
(843) 576-2900 
mdavis@mgclaw.com 
 
Attorneys for Respondents Merrill Gardens, LLC 
and Church Mutual Insurance Company 
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