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reference to her case because she was trying to
see if it was going to hurt her case,

So I'm going to back up a little bit. A
solicitor for family court, I believe, had
reached out to members of the Depariment of
Juvenile Justice?

Correct.

In regards to these event reports?

Yes.

Where Sanchez-Peralta had been named in these
reports?

Yes.

And at some point in time had you spoken with a
member of the solicitor's office?

Yes.

And did another staff member somehow make that
statement or release that information to
Sanchez-Peralta?

Yes.

And as a result what if anything did she say to
you?

Repeat that.

What if anything did Sanchez-Peralta say to you
following that event?

Basically when she found out that I had been in
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contact with the seliciter -- well, that y'all
had ¢ontacted me, basically she just wanted to
know exactly what‘it was that y'all had -- what
xind of guestions you asked.

And what was her attitude or demeancr when this
ogcurred?

When she approached me she was calm.

Okay. And are you familiar with whether or not
any other officer made a report in regard to
that same incident?

Yes.

And who was that officer?

Qfficer Odom.

Did you tell Her any information or release any
information to her?

No.

Now I want to move forward to last mpnth, beindg
specifically April of 2022, What if any event
reports are you familiar with that have
eccurred over the course of the last month?

A juvenile reported that she was having her
food taken from her. She had bruises on her.
She was afraid to actually tell the staff where
she was at because she didn't think that they

were going to help her, So apparently when T
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was escorting her to get ready for court, I saw
her walking funny and I saw the bruise on her
toe and on her knee. And when I asked her what
happened, that's when she stated that Sanchez
and some other juveniles been chasing after
her, taking her food, telling her since she
wanted to die, she deserved to die; she didn't
deserve to live and eat.

Was that a detainee who was on sulcidal watch?
Yes.

And she attributed those statements to
Sanchez-Peralta?

Yes.

Was there also a report that food had been
taken?

Yes.

Aas well as a physical assanlt?

Yes,

And was all of that documented as well?

Yes.

And then finally, the most recent being

April 27th, roughly last week. Who was Debora
Fortune?

That's the chaplain,

That's the chaplain there at the Department of
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Juvernile ﬁﬁstice?

Yes,. At the MEC building.

And this particular repbrt was made by the
chaplain?

Correct.

And was that also dealing with security
concerns?

Yes.

Now what is meant by a shakedown?

A shakedown cgonsists of going to search réoms
or persens making sure that they don't have any
contraband., Contraband is actially items that
they are not supposed to have.

Would that include letters to co-defendants?
Correct.

Would that irclude writings that are irtended
to bring harm or potentially harm any other
detainees?

Yes.

Ahd can you tell us whether or not you have
bgen involwved in & shakedown of the room of
Nicblle Safichez~Peralta?

Yes,

I'm going to refer you now to event reporit

dated April 24th of 2021. Do you have that
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report? I'm sorry, August 24th of 2021.

I have it.

Who was involved in this shakedown or search
for contraband in the room of Nicolle
Sanchez-Peralta?

At this time it was Officer Odom and myself.
All right. And then did you also ‘have a
supervisor that you were reporting to over the
course of this shakedown?

Correct.

Now at that point in time did Nicolle
Sanchez-Peralta have a roommate or was she
housed alone?

Housed alone.

And what was her room number?

Seven.

Did you, yourself, conduct a search or
shakedown of room 77

I didn't personally.

Who was with you?

Officer Odom.

All right. Were you present when certain items
were found?

Yes.

How, if at all, did you and Cfficer Odom go
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..... 1 | gbout documenting the items ﬁhat.were féund?
2 By us seeing the items and stuff that they axe
3 not suppesed to have. |
4 All right. Let me ask you this. Were they
5 decumented in any other way such as
6 photographs?
7 Yes.
8 And can you tell us who you sent the
9 photographs to once they were taken?
10 I submitted them to IG, which is our
11 investigator and my supervisor.
12 Okay. Why did you do that?
13 Because it was consideréd as contraband.
14 And did you observe the content of these
15 writings?
16 I did.
17 Did you have concérns upon reviewing them about
18 the security of any other detainees?
19 I did.
20 I'm going to show you what is State's 161, 160,
21 159 and 158 and ask you if you are familiar
22 with these items?
23 Yes., It is the letter that she was sending to
24 Treveon Nelsgon.
25 Ckay. And then was ssomething inside that
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envelope?

A letter.

And are you familiar with these writings? Did
you come into the room in order to observe
them?

I did.

Does that include observing them in their
original condition?

Yes.

And looking at 160, whose room was that found
in?

Sanchez.

And looking at 159, whose room was that found
in?

Sanchez.

And 158, whose room was that found in?
Sanchez.

And this particular letter in 158 was found
where?

Inside of the envelope.

In 161. And then this particular page that is
reflected in 159, is that part of a journal?
Correct.

And the crease mark we see there is there for

what reason or because of why?
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It was folded down in a book in the journal.

And that's the original condition in which you

found these?

Yes,
MS. MAYES: State's 158, 161, 158 and 180,

{Pause.)

MS. SELERT: No ebjection.

{Whereuporn, State's Exhibit Nos. 158-161 were
marked and received into evidence.)

DIRECT EXAMINATION

BY MS. MAYES:

And did you yourself have an opportunity to
speak with Ms. Sanchez-Peralta regarding these
writings?

I did.

Who is Iyonna Daugherty who is méntioned in the
writings?

That's cone ¢f the juveniles houssd with her.
That's a fellow detainee?

Correct.

Was there a threat toward Iyonna Daugherty?
Yes.

Was there alseo concerns about any DJIJ staff
members upon reviewing these items?

Yes.
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How s07?

She had addresses and phone numbers and like

Instagram items in reference to staff as well.

All right.

And family members of the detainees.

All right. Who is Princess Henderson?

She was an officer.

50 that's actually a DJJ staff member?

Correct.

And was all of that reported in your

documentation as well?

Yes.

MS. MAYES: Beg the court's indulgence.
(Pause.)

DIRECT EXAMINATION

BY M5. MAYES:

Q

When you spoke with Ms. Sanchez-Peralta, did
she tell you why she included Iyonna Daugherty
in this threat?

She stated that she was angry with her at the
moment, at that time.

All right. And where Iyonna Daugherty is
concerned, what was the nature of that threat?
The nature of the threat, apparently she sent

out in her journal she had made kill season,




510

Shakl Franklin-Johnson - Cross-Examination by Ms. Selert

502

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

time of death threat to Iyonna's family.

All right. And did she also attempt to send an
address for Iyonna Daugherty to any other
person?

¥Yes. She was sending -- she was using Iyonna's
address Lo send items to Treveon.

To Trewveon Nelson?

Yes.

MS. MAYES: All right. Nething further of this

witnesg at this time.

CROSS-EXAMINATION

BY MS. SELERTY

Good afterrioon.

Good afternoon.

One moment. Let me make sure I have
everything.

{Pause.)

MS. SELERT: T apologize, Your Honor.

CROSS-EXAMINATION

BY M3. SELERT:

0

S0 going back te the 6/18/21 incident report,
Nicolle was holding another juvenile back
during that altercation, correct? It had been
an altercation between dther juvéniles and she

was holding one back?
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A When I got there she was holding her but I
don't think, I'm not sure at that time if she
was actually involved in that altercation but
she was like holding her.

0 She was listed on that incident report as a
witness though, correct?

A Uh~huh.

And not a subject?

(@]

A Uh-hun.

THE COURT: You have to answer 'ves' or 'no’',
ma'am.

THE WITNESS: Yes.

CROSS-EXAMINATION

BY MS. SELERT:

Q And going to the February incident, there was
an incident report generated on February 3rd,
correct?

February 3rd of what year?

2021 or, I'm sorry, 2022.

And this is February 3rd?

Third.

Okay.

(O o B R

And Nicolle is listed as a victim there,
correct?

A Yes.
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Other juveniles had beéh yelling at heﬁ?

Yes.

And then the March incident, how does that
report or incident pose a threat to security?
On which month?

March 11th.

How did it pose a threat?

Yes:

First of all, she shouldn't have never been
informéd anything of reference, any calls or
anything confidential.

But somegone that was a DJJT staff member gave
her that information, correct?

Cortect.

So if anything, that staff member posed a
threat to security?

Yes. Bnd she approached me to ask me about it.
But before I approached hHer I can hedr her
fussing and yelling and stuff in the unit.
But when she spoke with you, you said that she
was calm?

By the time she got t¢ me she was calm.

And she: didn't threaten you in any way?

No because we didn't actually finish the

conversation after I told her that I wasn't
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going to discuss what was discussed between me
and the solicitor and then I walked away.
| Q And Princess Henderson was mentioned. I
' believe her information was some of the
personal staff information that was listed in
Nicolle's journal; is that correct?
A Yes.
" Q And Princess Henderson no longer works there,
correct?
A Correct.
Q She actually was she fired?
A No.,
Q Did she stop working there the day of or the
“ day after this report where staff members'
information was found?
A After.
MS. SELERT: Beg the court's indulgence.
Actually, I do have a few more guestions for you.
CROSS-EXAMINATION
BY MS. SELERT:
Q You are friends with Ms. Saleemah
Graham-Fleming, correct?
A I am.
Q Friendly enough with her that you speak to her
about details regarding Nicolle's case,
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correct?

No.,

You didn't give her information that Nicolle
had an obituary?

I did infeorm her because T did not know if it

was going to ¢ome up in court and I did rot

want my friend blindsided and I wanted her to

knew how the cbituary had got into the
fagility.
8o that was a detail about Nicolle's case,
correact?
Yé&s,
That you informed Ms. Graham-Fleming of?
Yeah. But it wasn't ifi referéhce to the case.
MS. SELERT: Thank you.
THE COURT: Wait just a minute,.
MS. SELERT: I'm sorry.

(Pause.)

CROSS~EXAMINATION

BY MS. SELERT:

Q

The letter to Treveon Nelson was never malled,
correct?

No.

It was found ameng other journal entries?

Yes. That core wasn't mailed.
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And just to clarify, is Ms. Graham-Fleming the
mother of SNz

Yes.

She is a DJJ employee?

Yes,

Outside of your immediate facility?

Yes.

I believe administrative?

Yes.

But there was an obituary that Nicolle
Sanchez ended up -~ it ended up in her hands?
Correct.

obituary?

Yes.

And Princess Henderson, who was the DJJ

employee, you said she is no longer an employee

there?

Correct.

And she had also been the subject of the
writing that was found that had her personal

information?
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'A. Correct.

Q I'm going to show you what is State's 16l
already in evidence. That letter fo Treveon,
did it have a stamp on it?

A Yes.

MS. MAYES: Nothing further.

RECROSS~EXAMINATICON
BY MS. SELERT:
Q So again, though, this was never mailed?
A No. I intervened.

Q And did you report the obituary being found to
your superior?
A I did.

MS. SELERT: Thank yeou, No further guestions.
Thank you.

THE COURT: You can go, ma'sm, Thank you so
muci,

THE WITNESS: Yéu are welcome.

MS. MAYES: The State calls Cfficer Cassandra
Odom. Judge, it is 4:23 bBut I believe we c&l get
this next witnesy done within 30 minutes.

THE COURT: Come up and have a seat if you

would, please. All right. Tell us what your name

-is, please and spell it for the court reporter.

THE WITNESS: Cassandra Odom.
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C=-A-8-S~A-N-D-R-A, 0-D-0-M.

THE COURT: O-D-~-U-M?

THE WITNESS: O-M.

THE COURT: O-M. All right. Ma'am, would you
ralse your right hand?

CASSANDRA ODOM, after being duly sworn,

testified as follows:

THE COURT: All right. Just speak up clearly
and loudly so we can hear you, okay?

THE WITNESS: Okay.

DIRECT EXAMINATION

BY MS. MAYES:

Q Goaod afternocon, Officer. Can vyou tell us a
little bit about vourself? How long have you
been at DJJ?

A I have been at DJJ a total of six years.

Q All right. And during the course of those six

years, do you also work directly with

detainees?
A Yes, ma'am.
Q And are you familiar with the event reports

that are filed if there is any type of security
concern?
A Yes, ma'am.

Q Or a physical altercation inveolving a detainee?




518

Cassandra Odom - Direct Examination by Ms. Mayés

510

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Yes, ma'am.

Or any other type of threat?

Yes, ma'an.

I'm going te start by asking you about your
involvement in an event report dated

February 25th of 2022. And deo you have a copy
of that with you? 1I'm going to show you what
is State's 146. And it is in chironological
order already in evidence if you need to refer
to this document as well.

What are you asking dboit this?

So a date of event being February 25th and the
report being dated March 9th.

Okay.

End who was the reperting officer for that?
This one is Shylow Barber and Ashley
Washington.

Okay. I'm golrng to refer you to the svent
being on February 25th of 2022. All right.

Who was the reporting officer in this event?

‘Myself, Cassandra Odom.

All right. And Officer Odom, can you tell us
what if anything ocecurred which caused you te
write that event report?

On February 25th, 2022 at approximately 10 a.m.
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I, JCO Odom, and Sergeant Caughman conducted a
shakedown on Charley unit. While conducting
the shakedown, I, JCO Odom, found numerous
permanent markers, highlighters, pens and a
large amount of extra sheets, blankets and
hygiene products. While conducting a shakedown
on Charley unit in room 7, juvenile Nazareth
Sanchez-Peralta —--

Peralta?

-- had a pailr of scissors under her mattress.
I, JCO Odom, handed everything over that was
found to Sergeant Caughman who placed them in
central control.

All right. BAnd if you could pull that
microphone down just a little bit closer to
you.

So you, yourself, found the scissors?

Yes, ma'am.

Now is that considered to be contraband?

Yes, ma'am.

Is it alsoc considered to be a potential weapon?
Yes, ma'am.

And that was found where?

Under her mattress.

And was it seized by the Department of Juvenile
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1 Justice as a resalt?

2 2 Yes, ma'am.

3 Q New I want to refer you to March 11th where

4 |I there had been an incident involwving Officer

5 Shaki Franklin-Johnson, previously testifisd in

6 this case, having spoken with the solicitor's

7 office. Are you familiar with that event?

8 H A Yes, ma'am.

9 Q And did you, yourself, actually rmake an event
10 H report following that interaction with Nicolle
i1 Sanchez~Peralta?

12 A Yes, ma'am.

13 Q Why did you #idke & report?

14 A I made a report on that incident because I

15 worked on the unit, Charley unit with juvenile
16 Sanchez that particular day. And on that

17 particular day, she was upset because another
18 sergeant supposedly came to her and told her
13 that we -- told her that we spoke with the

20 sollicitor. When officer -- well, when Sergeant
21 Johnson walked by, she stated that she wanted
22 to speak with the cancer B~-I~T-C-H.

23 Q You can say the word in this courtrcom.

24 | a The cancer bitch.

25 ) Is it noted in your report?
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Yes, ma'am.

And --

THE COURT: Said what bitch?

THE WITNESS: Cancer,

THE COURT: Cancer.

THE WITNESS: Okay.

THﬁ COURT: I didn't understand you.
Okay. Go ahead.

DIRECT EXAMINATION

BY MS5. MAVYES:

Q

Can you tell us what her demeanor or mood was
like when she spoke of Sergeant Johnson as the
cancer bitch?

She was upset.

And regarding cancer, can vou tell us whether
or not Sergeant Jchnson is a breast cancer
survivor?

She is a breast cancer survivor.

And did you note that reference to the cancer
bitch in your report?

Yes, ma'am.

And then looking there at 146 before you, are
you familiar with numerous other reports that

nave been admitted pursuant to this same

exhibit? I'm going to ask you first whether or
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not there is 4 report dated March éth, 2022
regarding a struggle between staff and
Sanchez~Yeralta, with staff being Montague and
Rous?

I wasn't there when that ingident occurred.
But that event report is included in that
exhibit?

Yes, ma’am.

And whether there is also an event report dated
April 5th of this year, of roughly one month
ago, regarding the taking of food of a
detainee?

Yes, mafam,

And specifically was there & Freport regarding
Sanchez-Peralta making all other detainees on
that floor smell her underwear?

Yas, ma'am.

And that's hoted in that réport as well?

Yes, ma'am.

April 7th,; can yoin tell us whether or not there
is another report of bullying and taking food
from another?

Yes, ma'am.

And thén finally, iast week another security

avent noted by the chaplain, Ms. Fortune?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cassandra Odom - Direct Examination by Ms. Mayes

523
515

Yes, ma'am.

And finally, I want to ask you whether or not

you were present on August 24th of last year

for the shakedown of Sanchez-Peralta's room
there at room 77

Yes, ma'am. I was present.

What did you observe regarding any Writings or
anything of a threatening nature when you went
into that room?

On that particular day when we conducted the
shakedown, numerous of items were found. It
was a lot of composition notebooks that were
found. We actually found the envelope that on
the envelope it was written to Treveon Nelson
to I RrRoad. 2And it was -- she acts as
if she was writing Iyonna Daugherty.
Basically, she acts as if she was Iyonna
Daugherty.

I want to come back to that but we are looking
at it on the overhead. This is State's 161.
And regarding this particular item, is this how
it was found in her room?

Yes, ma'an.

And again, this envelope has a stamp on it.

Was there a letter inside of that envelope?




524

Cassandra QOdom — Direct Examination by Ms. Mayes
516

10
11
iz
13
14
15
16
17
18
18
20
21
22
23
24

25

(o N o S

Yes,; mé'ém;

Ckay. And we will get to that in a moment.
Now Road, are you familiar with
whether or not that is the location of the
Lexington County Detention Center?

Tt is.

And up in the corner we see a name and address
being Iyonna Daugtierty, |GGG zo:c.
Hopkins. Did you see her name and address
dppear anywhere else in the writings of
Sanchez~Peralta?

It was actually -- hold on. N¢, ma'am. That
was it. Well, yes, ma'am, it was.

Let me show you 159 and 160. You dre familiar
with 1597

Yes,; ma'am.

and 1607

Yes, ma'am.

Now why was it a concern that among the
inclusion of issdes being that this would be
considered contraband, what if anything was the
concern about this address being sent to
Traveon Nelson?

It was a concern because she had issues with

that particular juvenile and with that being




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

Cassandra Odom - Direct Exzamination by Ms. Mayes

525
517

Lo S o B

N o S I © - R © B &

the juvenile's home address where her family
lives.

QOkay. You said particular issues. 1Is Iyonna
Daugherty someone that Nicolle Sanchez-Peralta
had fought or had some type of altercations
with there at DJJ?

Yes, ma'am.

And is this done following that interaction?
Yes, ma'am.

S0 we are going to take a look now at 160, Can
yvou tell us whether 160 contains again the name
of Iyonna Daugherty?

Yes, ma'am.

Bs well as phone number for mom?

Yes, ma'am.

Other family members?

Yes, ma'am.

That same home address, _?

Yes, ma‘am,

Hopkins?

Yes, ma'am.

And then who is Princess Henderson?

A staff at JC L2 at the Department of Juvenile
Justice.

S0 that's a staff member at the Department of
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Juvenile Justice?

Yes, ma'am.

Are there concerns about her having that
information as well?

Yeas, ma'am.

S0 now going back te Iyonna Daugherty, we know
we saw that address heing provided to Treveon
Nelson?

Yes, ma’'am.

Can you tell us whether or not thig would be a
way to provide Treveon Nelson with her home
address?

Yes, ma'amn.

For any type of potential retaliation?

Yes, ma'amn.

I'm going to réfer you to State’s 159. Again,
up at the top that home address being || NEGN
B :o:d, Hopkins, and the namie of Iyonna
Daugherty. Is that all consisteant with what
had previously been indicated to be hér home
address?

Yes, ma'am.

And this is the juvenile she had previous
issues with?

Yes, ma'am.
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End what is the date on this?
August 10th, 2021.
And you discovered this on August 24th?
Yes, ma'am.
Again, with the_name of the family members?
Yes, ma'am.
All right. And then a reference to, this would
be slang, but a reference to little Glock?
Yes, ma'am.
Kill season?
Yes, ma'am.
Time of death?
Yes, ma'am.
.; to be determined?
Yes, ma'am.
Cause of death, gunshot wound?
Yes, ma‘am.
F your momma, she dead?
Yes, ma'am.
And then are you familiar with what this
abbreviation means?
Yes, ma'am. Laugh my ass off.
Qkay. Laugh my?
Ass off.

Okay. BHere we see the words or the
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abbreviation KTA?

Yes, ma'am.

Shoot?

Yes, ma'am.

You play, you lay?

Yes, ma‘am.

As bruh would say LOL?

Yes, ma'am.

Laugh out loud?

Uh-huh. Yes, ma'am.

And thern as Iyoitira Daugherty's addréss is
provided to Treveon Nelsen you indicated there
is a letter inside?

Yes, ma'’am.

I'll show you State's 158. Do you recall that
being the letter inside?

Yes, ma'am.

Leoking at this particular writing, is it
consistent with the other journals, journal,
sorry. I'm going to show you this, State's 161
and 159. If you cculd take a look there at the
paper involved in that journal. That is lined
paper?

Yes, ma'am. Yes, ma'am.

And is that letter we are loocking at over head
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all consistent with that same type of paper

within that journal?
A Yes, ma'am.

MS. MAYES: Your Honor, permission to publish.

Tre, I think I donft have to really explain
myself because you already know who this is. Tre I
want to say I love you. Treveon, I really do 100.
And like I have always told you, I'm going to love
you no matter what. And no matter where you are I'm
going to always be there with you Tre in your heart.
I ask myself why do everyone I always love has to be
taken away from me.

Tre, no matter what, you really my other half.
And I don't give an F what nobody say Tre. It is me
and you against the world. ©Nobody could ever figure
us out. All the shit me and you been through nobody
could ever replace you or the moments we laugh,
cried and had fun!

The moments I spent with you were the best
monents of my life. We really went through hell and
back together. And no matter how hard it was, we
always found a way. And we F-ed up, Tre. We really
did. And once one of us F-ed up, we were so busy
trying to get back at each other. We both are hurt

and now THEY TOOK YOU AWAY FROM ME, And we naver
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had the time to realize that we were just hurting

each other over and owver. 2and now we both locked
ups And I don't know when I'm ever see you again.

This shit hurts, Tre, becauss I'm going tec love
you, Tre. I readlly do. And I don't know what to do
anymore. How the F am I supposed to meve cn and
just forget you. How the F do I tell my heart
everything going to be fine. How do I just stop
loving you. Tre I can't and it is going to beé hard
to move en and I try toe forget vou.

When I met you,; Tre, you made me happy. You
made me feel special. You made me feel like a
princéss. You made me feel loved. Nobody ever made
me feel like that before I met you Tre and now that
I zan't sée you, touch you, call you, kiss youw, what
the F I'm going to do.

Man I'm goindg to like crazy fer real and let me
tell you it was hard te find the address to where
you .at &nd then I ain't wanting to séend it because I
thought I was going to need your inmate niumber in
order for yeou to get But a girl came here from
county and told me T could serd it without the
aumper. I don't know toe much of what's going on
right now with this shit but hold it down thug. And

write me back to || Road, Columbia, SC
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DIRECT EXAMINATION

BY MS. MAYES:

Is that your address there at JDC?

Yes, ma'am.

And put Nazareth Sanchez on the front. Don't
put the county address. Put another address
and another name but still send it from where
you at., If you get what I'm saying do it how I
did it.

MS. MAYES: Nothing further of this witness,

Your Honor.

CROSS-EXAMINATION

BY MS. SELERT:

Lo S S & .

LI & T

That letter was never mailed, correct?

Ma'am?

That letter was never mailed, correct?

No, ma'am.

And so Treveon Nelson never received Iyonna
Daugherty's address because 1t never made it to
him, correct?

No, ma'am.

Because it was never mailed?

Yeah. It was never mailed.

And that was found as part of a journal?
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1 It #as inside the jﬁuinal. It was folded. 4The
2 page was folded.

3 And geoing back to the events that we were

4 discussing earlier. Some of them are based

5 selely on accusations of other juveniles,

6 correct,; made by other juveniles?

7 Which aet? Which one are you referring to?

8 Just if a juvenile comes to you and says this
9 happened, I feel this way, those are their

10 accusations that you then put into a log,

11 corrent?

12 Yes., They are accisations.

13 And someone had to have given her Iyonna

14 Daugherty's personal information ih order for
15 her te get that information, correct?

16 Yes, ma'am.

17 De you know if Iyenna Paugherty gave her that
18 information?

19 I'm not sure.

20 MS. SELERT: May I beg the court's indulgence.
21 (Pause.)

22 CROSS-EXAMINATION

23 BY MS. SELERT:
24 | Would anybody else have Iyonna Daugherty's

23

address?
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A

I'm not sure.
MS. SELERT: No further questions.

Thank you.

REDIRECT EXAMINATION

BY MS. MAYES:

Q

"

Lo

The scissors were found by you perscnally,
correct?

Yes, ma'anm.

As well as all these items of contraband that
we just viewed?

Yes, ma'am.

And the struggle with staff that's noted on
March éth, 2022 where staff member Montague was
injured, that would have been reported directly
by staff, correct?

Yes, ma'am.

And the reference to the cancer bitch was
reported directly by you?

Yes, ma'am.

The security issue reported last week by the
chaplain was reported directly by the chaplain
as the eyewitness, correct?

Yes, ma'am.

MS. MAYES: Nothing further,

THE COURT: You can step down, ma'am. Thank




534

526

O oo ~J

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

- you so much.

THE WITNESS: Thank you.

THE COURT: Last witress for the day?

MS. MAYES: It is, Your Honor.

THE CQURT: All right. Ms, McGrady, I'm going
to ask that you talk with your client before she
leaves today. Explain to her that she needs to keep
her voice down. She has been making comments that I
can hear way up here. So it 1 disruptive. She's
also been turning around. I don't kmow if she is
trying to speek with her mother or what but she has
to stop that.

MS. McGRADY: Yes, Your Hohor.

THE COURT: I warnt her to stay in here.
Obviously, it is vital to your job that she is able
to communicate with you. I don't want that to cedse
but just explain to her to try to keep it down,
okay?

M3. McGRADY: Yes, Your Honor.

THE COURT: Also the deputy's telling me the
juvenile is getting hexre fairly early. Seo I would
respectfully ask that the public defender's office
be here in time to meet with her so we can start at
9:30 sharp.

MS. McGRADY: Yes, Your Honor.
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THE CQURT: Solicitor, anything else?

MR. HUBBARD: WNo, sir, Your Honor.

THE COURT: Anvthing else, Ms. McGrady?

MS. McGRADY: Nothing, Your Honor.

THE COURT: See y'all in the morning. Thank
you so much.

MS. MAYES: Thank you, Your Honor.

MS. McGRADY: 9:307

THE COQURT: 9:30.

(Whereupon, the proceedings were concluded for the day.)

THE COURT: I appreciate everybody being here.
It is exactly 9:30.

Sclicitor, who is your next witness?

MR, HUBBARD: The State calls Dr. Heidi Dawn.

THE COURT: Come up here to my right, please.
All right. Ma'am, tell us what your name is and
spell it for the court reporter, please.

THE WITNESS: Dr. Heidi Dawn. You asked me to
spell it?

THE COURT: Please.

THE WITNESS: H-E-I-D-I, D-A-~-W-N.

THE COURT: Raise your right hand.

HEIDT DAWN; after being duly sworn, testified as

follows:

THE COURT: Thank you.
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MR. HUBBARD: May it pléase the court. Thank
yoit.

DIRECT EXAMINATION

BY MR. HUBBARD:

g Dr. Dawn, wliereé do you work?
A I work full time for the Department of Juvenile

Justice South Carolina and Midlands Community

Psychology Department.

Q And you work in that department. Are you a
psychologist?
A Yes. 1I'm a licensed psychologist and a

supervisor there,

Q And what are some of your duties and the things

that you do in that capacity?

A I supervise a team of 11 or 12 psychologists, a
cgouple of whom dre rot yet licensed, ons
master's levél, some externs. We all conduct
gcourt-ordered evalustions for family court
throughout the state, primarily the Midlands'
counties. And the court-ordered evaluations
are to address referrals the -court has
regarding certain youth and what might beé
needed for them to have a good chance of
success in rehapilitation while on probation.

So these are post adjudicatory predispositicnal
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typically reports, along with these waiver
evaluations.

Q And you bring up waiver evaluations. I was
going to ask you as part of your skill set and

your job duties, is that part of what you do as

wall?

A Yes. It is part of mine as well as several of
my team.

Q What is your educational background,

professional background that qualifies you?

A I have a bachelor's and master's and a
doctorate in psychology. And I've always had a
specialty as somebody who does tesfing along
with clinical work and then I've worked for DJJ
for four years.

Q And how many evaluations of various types have
you done, just a guesstimate? You don't have
to have a hard number,

A I thought of that before coming here. Between

120 and 150 maybe.

Q And have you done walver evaluations before as
well?
A Yes.

MR. HUBBARD: Your Honor, at this time I offex

Dr. Dawn as an expert in psychology with an
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expertise in evaluations, including waiver

evaluations.

MS. McGRADY: ©No objection.
THE COURT: All right.

DIRECT EXAMINATION

BY ME. HUBBARD:

Q

Dx. Dawn, were ydu dsked to do a waiver
evaluation in this matter involving Nicolle
Sanchez-Peralta?

We received a court order and one of my jobs as
a supervisor is to determine who would cenduct
the waiver evaluation because I conducted the
2019 evaluation, community evaluation for her
and T was kind of next to receive a waiver
evaluation. Myself and my supervisor decided
that T would take it.

So you did this one in this case?

Pardon?

S0 you conducted the waiver evaluation in this
case?

Yes, I did.

and that was pursuant to the May 12thH, 2021
court order?

I'm tdaking your word for it. 1 brought it with

me but I'm not looking at it but that sounds
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correct.
o] I was golng to show you. And you also, you

rendered your report in written form; is that

correct?
A Yes.
Q I want to show you what's been marked State's

144, a certified true copy. Is this your
report in this matter?

A Yes. And yeah, the date is May 12th.

Q All right., And you do have that attachment at
the end of the waiver order?

A Yeah. And I have it with me here.

MR, HUBRBARD: Your Honor, I offer this as an
exhibit for the State, 144. It is the waiver
evaluation and attachments.

MS. McGRADY: No objection.

THE COURT: 144,

MR. HUBBARD: And Your Honor, it might be
helpful if I hand this up. The doctor has a copy.
So do T.

THE COURT: Great. Thank you, sir.

MR. HUBBARD: Thank you.

(Whereupon, State's Exhibit No. 144 was marked

and received into evidence.)

DIRECT EXAMINATION
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BY MR. HUBBARD:

0

Dr. Dawn, when you conduct a waiver evaluation,
dc you go in with & certain mindset based on
your job at JDC and DJJ? When you are going in
to -- do you go in with a certain mindset of
what you camn do for a ¢hild? Let me ask you
that.

Well, the mission of -~ one aspect of the
mission of DJJ is rehabilitation. And I feel
very strongly dbout that, as does my team. So
we are loocking feor what is needed with the
focus on rehabilitation,

And when yoéu conduct a walver evaluation, is
that a big part of what you are considering and
testing for, evaluating for?

It is a big yart of what theé court needs from
psychologists in these kinds of evaluations in
particular because we are looking at maturity
of the youth and sephistication, what is the
likelihood that they will be able to be
rehabilitated in the juvenile justice systen.

Du¥ing thé course of doidg this evaluation, how

many hours did you spend with Nicolle Peralta

Sanchez and/or her parents?

A conservative estimate is & total of 22 hours
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with everyone in either face-to-face or phone
contact. And with Nicolle specifically,
testing or interviewing, I would say about 18
hours.

About how many sessions did you have with
Nicolle, if you recall? And you don't have to
be exact on that.

I do have it in my evaluation so I can answer.
Four.

Okay.

But I think one didn't result in anything. I
showed up and it didn't -- it had to be
rescheduled but there were four times that I
had contact.

We'll talk about that. We'll talk about that.

Now just going through your order or your

evaluation, beginning at page 16, did that include

the mental health history of Nicolle?

A

Could you repeat? I'm on page 16. Could you
repeat your question?

Part of the evaluation inciudes the mental
health history?

Yes.

And so in order to do that, a lot of that's

information supplied to you from various
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agencies or groups to say here's what's
happened in Nicolle's past?

That is correct.

Okay. It is nmot stuff you necessarily were
persenally involved in but that's part of what
your job is?

Yes. I get the mental health history. ¢Cn
regular evaluations we don't alwdys have the
time to get everything but we try. On these
evalnations, we get everything possible. 86 it
includes all the collateral records that we
know of; recelving those and then discussing
that with both Nicolle and her family as far as
the history.

Se the more information you get, the more you
can —- the better you can do your job. Is that
a. goed way of stating the facts?

Ygs, That's correct.

Okay. ©Now looking at page 17, I notice part of

her histbry was that she was sent te or brought
to Lexington Medical Center emergency room
April 14th of 2020. &And there is a notation
that of homicidal ideation regarding her father
and mother.

What was in her history? What was that about?
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A

Her father brought her to the ER. I believe
law enforcement was called at some point. I
don't know exactly when. It might have been
pricr to the ER or during. And it was
disclosed to staff that she had made homicidal
ideaticon or homicidal thareats toward both
parents. And this was in response to some
limit setting and discipline that they were
endeavoring to do.

S¢ her parents tried to set scme ground rules
and then she threatened to kill her parents or
is making threats?

At this point I think it was related to trying
to keep her home. She had been running away.
all right.

Yes.

You have ncoted in here at the ER she had
disclosed, Multiple ways she planned to kill
her father. The police reportedly recovered
written evidence of this in her journal where
she had also documented homicidal ideation
toward her mother.

8o that was part of the information supplied to

you in doing this evaluation?

Not the journal entries or anything. I was
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quoting or summarizing what I had read in the

records that I obtained,

And vyou have talked to various psople as well.

S0 you have looked at information but ¥oix have
also talked to various indiwviduals as well as
part of your evaluagtion, correct?

Yes.

Okay. When you in 2021, fof this evaluation
asked her about that, what did she say about
those homicidal threats?

She said that she had not made them.

Did you confront her with this information you
had been given te say, well, people say you
did?

I said it was documented in more than one place
by more than one professional that you had.

And she said that she had not made those
threats; however, hér mother was trying to sort
of == the implication being that her mother was
alleging this had oceurred te make her look
crazy for the staff there.

So she denied anythiihg she had said but said
her mother was reaily the onie behind this,
behind the allegation of homicidal threats?

I didn't spend like #n hour on this
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conversation so that's all T have. I would say
that's the answer she gave me.

Suré.

I don't know i1f I would say that her mother was
behind it.

Right.

Why would this happen? Why would they say
this? She offered that but I didn't--

That's fair enough.

-- continue the inquiry.

And at scme point she was sent to William S.
Hall Psychiatric?

Right from there.

Okay. BAnd I believe that picks up on page 18.
And she was diagnosed Unspecified Disruptive,
Impulse Control, Conduct Disorder, Unspecified
Mood Disorder?

Yes.

Okay. And then she was at some point, when she
is at -~ and while she was there with DMH,
there was a Ms. Mack-Dingle that evaluated her?
She is the one that made that diagnosis?

No. Ms. Mack-Dingle had seen her for different
episodes of character DMH. And this would have

been outpatient. She was referred after
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dischaxging from the emergency room and William

S. Hall treatment epliscdes. 8She was referred
for outpatient and then she saw Ms. Maok-Dingle
again. Ms. Mack-Dingle had concluded a
different diagnosis for that episede of care,
which was Conduct Disprder.

Okay. All right. B&nd she was discharged
September 28th of 2020 when she was on runaway
status?

That is correct.

Okay. This was riot the first time. This is
runaway status again it says?

No .

I'm looking at page --

2018 and 2019 is when it started and there were
several runaway episodes prior.

Okay. And while with Ms. Matck-Dingle she
indicated that she really never had an intent
to kill her father but she just had problem
with their rules? She was just mad?

You are om page 1872

Yes, ma'am. Second paragraph, Nicelle informed
Ms. Mack-Dingle she did hot have actual intent
to kill her father, that she was just mad when

discussing the recent inpatient stay.
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Yes. I would have gotten that from the notes.
I did interview Ms. Mack-Dingle.

Okay.

That was in the notes probably.

At some time, and this is on page 18, Nicolle
was sent to Epworth Children's Home?

Yes.

And she was able to receive therapy through the
South Carolina Youth Advocate Program?

I believe she just received one telehealth
assessment, a short assessment.

There 1s an indication or a note by you she was
diagnosed with PTSD due to the sexual abuse.

Was that referring to sexual abuse by her

father?

A

Well, she endorsed sexual abuse by her father
as well as her uncle to DSS and at Epworth and
they didn't specify. Well, yeah, I can't say
with certainty. I received the raw data. She
filled out a couple of questionnaires and she
may have endorsed that she was more disturbed
and upset and experiencing PTSD symptoms based
on the abuse by her father at that time.

Okay. And that was the allegation DSS, and you

have noted it here, determined that there was a
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lack of evidence and they closed that file?
Yes.

Okay. And then while at JDC, this is after the
ingident we are here about, she was diagrnosed
and I would ask you. Dr. Pender diagnosed her
with Unspecified Trauma and Unspecified
Depressive Disorders?

Yes.

And while she was there, the cliniecal staff
expressed concern that she was exaggerating,
making up or malingering symptoms?

That's correct.

And that this ranges from sharing ancther
peer's story as her own td nalingering of
psychiatric er medical symptoms. That was
concerns expressed to you or éxpressed by the
staff?

Yes,

And you note, page 1%, that she endorsed
symptoms of Reactive Attachment Disorder and
Borderline Personality Diserder symptoms.

Can you explain to the court what that is or
that was about?

Well, She endorsed some symptoms that could be

best typified by the concept, and I'm Guoting
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myself here on page 18, of Reactive Attachment

Disorder, which i1s a condition in the Trauma

and Btressor-related Disorder category.

I+ was something that I saw in the 2019
evaluation as well. She had disruption in care when
she was very young. Her parents left for the United
States. She was left with her grandmother. And
then when her grandmother passed away, she
feturned -~ not returned. She came to the United
States with her sister to join her parents.

And so disruptions in care giving, her
expression at the time of the 2019 evaluation was
that a large source of her behavioral and emotional
problems that she was displaying were because she
was not connected with her family, really resented
being with them, didn't feel they were her family.
She did not endorse that in the 2021 waiver
evaluation. She said she felt connected and close
now.

Q Can I ask you this? As you conducted this
evaluation process, did you determine whether
Nicolle was a good or a poor historian about
the facts of her life?

A I would say a poor historian.

Q Did you find that there were times where her
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eredipility in explaining things that have
happened in the past, for whatever reason, was
just at issue?

Say that agaln; please,

That her credibility and explaining things 4n
the past was at issue?

Yes. I did not know. To be candid, I did not
know when she reported her hWistory what was
accurate or not at any given time. I had to
cross—-reference a lét of different collateral
sources of information.

Let me ask you. When you talked abaut the
Borderline Persenality Disorder symptoms that
she endorsed --

Yes.

—-— there was an episode where it was discussed
about cutting her wrists. And she basically
said it was superficial but she said she did it
for attention; I saw ether kids at school doing
ity it gave me a bit more attention; basically
that was the reason.

Is that what she said?

That's what she said.

Okay. Did she also claim that she had neo

current or past homicidal ideations?
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That's what she said.

And this was just days or weeks after planning
or admitting basically putting hits on a peer
at JDC and a staff member?

Prior. The incident that I was made aware of,
I don't know when it began, but I was made
aware of it a week or two after. It is
documented on August 24th and I met with her in
early August.

OCkay. And she denied making or remembering any
threats to kill her father and mothexr?

She denied that.

And basically she refused to admit what was
clearly documented about that homicidal
ideation?

She didn't deny that it was documented. She
just denied that it had happened.

Okay. Now bottom of page 19 you have regarding

externalizing behaviors related to Oppositional

'Defiant Disorder and Conduct Disorder orx

Antisocial Personality Disorder, that she
endorsed multiple symptoms of CDD. Can I ask
you because you are going on page 20 and talk a
little bit about Antisocial Personality

Disocrder in this waiver evaluation. What was
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thHat about? You weren't asked to give a
diagnosis?

On the waiver évaluations we don't diagnose but
we do need te at least provide are there
symptoms that are being endorsed or observed of
different conditions because that speaks to
amenability for treatmént and what's needed far
rehabilitation but we don't assign diagnosis.
Right. And in doing that, vou evaluated oz vyou
loocked at traits of Antisccial Personality
Disorder or you ebserved traits?

Yes. So Antisocial Perscnality Disorder is noct
diagnosed until age 18 or clder; however, there
has to have been a histoery of conduct disorder.
It would manifest in childhood or by late
adolescence typically. And what I wrote here;
which I eould read, were the symptoms that she
appears to have of Antisocial Personality
Disorder and if not addressed, would likely
qualify Her at some point if they continue--
Okay.

~- for that diagnosis when she is an adult.

So geing through, you noted the traits or
elemeénts that you would lock for that are

specified in the DMS-5 for antisocial behavier
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and you are just noting those. You are not
diagnosing but you are noting what you see?

Yes. That's correct.

Okay.
The DSM-35.
D8M-5, vyes.

And in the behavior at JDC while she's wailting

for this hearing, you mention that she got quite a

few event reports. So a lot of those, a number of

those were provided to you or you were given

information about them?

A

L o B R =

I received a copy of all the ones that I list
in here which occurred as of the writing of the
report.

Ckay.

They are in the front when I list documents.
Right.

So I did receive a copy of all of them. There
were some events that I described that didn't
have event reports.

Right. And there was one that you sald bottom
of page 20, Most concerning is one incident
involving high-risk behavior inveolving several
persons. On August 24th, 2021 a room search by

security and staff yielded contraband Nicolle
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had, irncluding notes and letters in her
handwriting, about and to her adult
co~defendant, Mr. Nelson, where she professed
love to Him.

And going on to page 21, stating, Her inteation

to put a Hit ofn a female JDC peer, the peer's family

members and a JDC staff person. And that when she

was confronted with that, she later admitted that

was her intentien; is that correct? That was the

event that probably was most discéncerting to you?

A That was concerning to me, yes. The clinical
staff called me while I was or e-mailed nme
while I was writing this zeport and said, Are
you done with the report. 2&nd I said, I'm not
done with the rveport. And she said, There was
another event that happened. You should get a
hold of the report and this is what my
understanding of it.

And I interviewed and spoke with and e-mailed
several persons related to security, the facility
director and clinical staff.

Q Okay.

A And so I reported what they told me ot what I
saw, I was provided copies of some of these

itemns.
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Q And were you actually even given some originals
and I would like to show you—-

A Yes.

Q —-- State's 181. Is this an actual letter and
envelope that was provided to you that was part
of that event?

A Yes.

Q And then State's 180, another note with locoks
like Facebook address, things like that?

A Yes. Social media handles.

MR. HUBBARD: I offer these into evidence.

MS. McGRADY: No objection.

THE COURT: That hasn't been previously
admitted?

MR. HUBBARD: Excuse me, Your Honor?

THE COURT: Has that been previously admitted?

MR. HUBBARD: A photo copy. This will -- yes,
sir. The actual photo copy is State's 158.

THE COURT: And what are those?

MR, HUBBARD: And 161. These, the letter and

the envelope's 181l; and then there is just a note

with the social media address is 180.

(Whereupon, State's Exhibit Nos. 180 and 181
were marked and received into evidence.)

DIRECT EXAMINATION
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BY MR. HUBBARD:

Q

Also talking abeut whilé she's at JDC, was
there concern by staff about YHer —- you have it
noted as staff splitting. What is that?

Yeal. Ore of the clinical staff used that
term. And what it means it would be kind of
attempting to or succeeding in pitting one
perscon against another. Well, this person said
this and, you know. Many ways kids do it with
thelr parents sometimes.

So she was doing it with both her peérs and
staff?

Yes.

- And was there alse a concern about from the

staff aboéub hér ceaching her pee¥rs how to go
outside of JBC, whether it's for medical needs
or whatever?

Yes. T believe one g¢linical staff person told
me of that concern.

And based on that and other incidences with
her, were they expressing ¢concerns about a
security risk that she posed, just behavior
posed a security risk?

The director or the -- just give me a moment.

The facility administrator expressed that risk
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to me or that concern for that risk.

And did they alsoc express to you there were
numercus times she was —- there were numerous
verbal altercations between her and staff and
peers?

Yes.

And you have a note that says, In talking about
Nicolle, and again this is page 21, It was not
seen that she was making any friends per se.
Instead, she was noted as adept at creating
alliances with one or two peers at a time but
that the alliances frequently shifted?

That's correct. That's what was reported to
me.

And another concern was reported to you was
their concern about her malingering, whether it
is physical or psychiatric symptoms?

I had that concern too and we discussed it.
They were increasingly becoming concerned with
all the visits to medical staff or outside,
exaggeration of or fabrication of issues.

And when you talked to her, did you
specifically bring up and note
whether she showed any form of remorse as you

talked to her?
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She verbally expressed remorse. I didn't see
emotions 6r feelings congruent with what she
expressed, although she did ery about it during
the last interview.

Okay.

I"m not sure if that was grief or pain but it
did not becur to me as true remorse, grief,
upset, distress or pain.

Okay. Page 22 you have some behavioral
observatiens. @At some ppint while you were
conducting your evaluation, obvicusly the
public defender was able teo be there with the
mitigation expert. And in doing their job;
they had given her infermation on trauma,
correct?

Yes.

And did that become an issue at some point
while you are talking to Nicolle?

She had I think they requested or she had in
front of her at the time some handouts they had
provided. And there were sudggdestions oy
prompts for her to, you know, address what she
was workihg on and learning about hekself. And
I just made the regqguest that she answer my

guestions in her own words without anything,
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you know, in front of her to refer to, but Jjust
in her own words.

At the July 22nd, 2021 appointment, was there
an issue there where she did not want to talk
to you and got emotional? 1Is that the
appointment where --

Could you repeat the beginning of that
question, the date you said?

July 22nd, 2021.

No. July 2th, the first one and the 22nd. The
22nd one just didn't occur, I don't believe.
Okay.

The July 9th one ended shortly, maybe 45
minutes, an hour.

Alllright. The bottom of page 22 you have, At
that point, Niceolle —-

Wait. I misspoke.

Okay.

No. On 7/22 we were able to complete a large
portion of the interview eventually. But on
7/9 we didn't do much.

And you have noted that she was exceedingly
cooperative and displayed no further crying or
verbal outbursts. But you went on, on page 23,

to talk about how her eye contact with you is
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intermittent; sometimes she was looking at you
really hard, other tinmes not looking at you and
doodling the whole time.

She wasn't doodling the whole time but some of
the time, yes.

And you made a hote of what she was doodling,
top of page 23. You noted, She drew gang
symbols oh a notebook, KTA, for kill them all
and gangster life, among other deodling?

That's correct.

So that's while she is talking to you and while
you are conducting this evaluation?

That's correct.

And Nicolle had displayed goeod eye contact
overall during the other testing and interview
appointments but during this part of the third
interview,; eye contact with Nicolle was
intermittent. At times it was piercing and
other times it was avoided.

So you made that note as well?

Yes.

In talking te you about her doodling and
writing this, you made a comment about, If this
was for her own amusement. You were trying to

figure out what she was doing, why she would be




=

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

Heidi Dawn - Direct Examination by Mr. Bubbard

561
553

doing that. What did you note in your report?
I'm just looking for where I wrote that and
then 1711 answer.

I'11 tell you what. I'll help you cut. Would
you say, It was likely for her own amusement?
Well, where just so I can look at it in the
report. Are you still on the top photograph,
page 237

Right. And I might have pulled it from another
spot.

I think it was in another spot. But I was
speculating to myself why would she do this
because of the serious nature of the interview
and the evaluation. And it was clear to me she
was distressed by being detained and understood
that this evaluation was impertant.

So one of the theories, you know, was that

maybe it was for her amusement. She also might have

been trying to intimidate me, which I thought of

later. I didn’t put that in the report.

Q

Well, I want to jump ahead to page -- well,
before I do, page 2B you discuss at the top of
first paragraph you mention therapy, the type
of therapy that you thought she might need and

you have first paragraph middle of that
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paragraph, Gains of therapy may even cause her
to feel less motivated for therapy as she is
likely to want to stop as soon as seme progress
is made and not to move beyond superficial
progress.

Can you explain that portion or expound upon

that?

A

Yeah. The personality measures typically
provide recommendations for treatment as well
as atreas to be mindful of, you know,
challenges, @And so that would be a challenge.
What that 15 saying is she is not presenting as
likely to be willing and motivated to do any
kind of deep, deeper work,

And it would take that for her to actually be
rehabilitated?

To some degree, at least to take responsibility
for choices she's making that are at minimum
harming her,

Okay. The bottom of page 28 you have,
Interview risk assessment and factors relevant
to waiver with the heading of Empathy, Remorse,
and Responsibility.

And you get inte a test, the Risk

Sophistication Treatment Inventory, the RSTI?
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(SR & B

Correct.

R-8-T-17?

Correct.

and the header to that you have, Nicclle's
history and discovery provided to the examiner
indicated a clinically significant lack of
ability to empathize with others. A poor
demonstration of remorse and little
responsibility or understanding of such for the
impact of her behavior upon others as it
relates to her delingquency or current
pre—adjudicated charges.

And that's the bottom of page —-

I would add any problematic behavior, not just
as it relates to her delinquency. The runaway,
the DSS allegations.

And then you get into the bottom of page 28,
top of page 29 into the RSTI, this risk
assessment. There is a chart on page 29 and
1711 put it up on the screen here as well where
you have got three clusters. That's part of
the RSTI where you go through three segments of
that and then it is broken down into
subcategories®?

Yes. The RSTI assesses the overall risk of
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dangerousness which has a number of itens

broken down inte three categories. The

sophistication and maturity area which has a

number of items and those are broken down into

three categories. And then the overall
treatment amenability, again has three
sub~areas witk a number of items used te come
te those conclusions.

Ckay. So like the first cluster, the overall
risk of dangerousness, you have three
sup-categories that you are looking at, violent
and aggressive tendencies, planned and
extensive criminality and psychepathic
features.

Yas.

I notice on the other said you have, Offender
Range and you have high for those. What does
that mean? We will get irito the context of
this but just locking at the chart as we begin
this, what does that mean?

Are you asking me to explain the number?

No. Not yet. Not yet. But just the range,
looking at the offender .range.

Yeahl. The range can be low, middle, or high.

What does high mean in this context when you
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look at wviolent and aggressive tendencies for
instance? When you have high, what does that
indicate or what are you indicating'with that
result?

It means based on the available data to address
those three areas that make up overall risk of
dangerousness as compared to other youth who
are also involved in a juvenile detention
manner, that she's at high risk, dquite high
risk, to recffend with regards to a danéerous
behavior.

Okay. So basically you are not comparing her
to all, all folks her age, 16 year olds, but it
is those who are similarly situated. They are
offenders, female offenders and comparing to
them whether she is at a higher risk than they
are?

That's actually female and male offenders.
Okay.

And it is a variety of charges also. So they
are not -- it's just a variety of youth
involved with DJJ and the charges that they
receive.

Looking at violent and aggressive tendencies,

that first item in that first cluster, you make
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mention of the discovery and histery that you
had; Indicate a clear pattern as a willing
participant of antisocial behavior that is
often cruel.

That's under that?

Yeah,

And you also say, She aligned herself with
subculture.

When you say subculture, are those gangs?

Yes.

What we call basicdlly <riminal gangs with just
like the graffiti that you had seen earlier.
When you mentiecned gangs, that's what you are
talking about? '

Gangs and people assoclated with the gangs, not
necessarily all gang members.

And she aligns herself with that subculture
that glorifies weapons, violence and vengeance?
Yes. I wrote that.

And that you asked her about if she had any
vdlues or knew any values. What was her
response Lo that?

I reviewed some of my notes prier to preparing
for this and she wasn't able to come up with

any values, although I defined what value was.
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I knew that she and her family were religicus
and I prompted her and I said, Sometimes values
confirm yvour religion. And she was able to
state that, Taking a life was wrong and she had
learned that from her religion.

And you made a note that, This was all stated
dismissively and superficially and felt
contrived?

Which is very superficial.

And you made a note too that these hits on this
peer at JDC and the employee there indicates,
Her priorities lean to power and control using
aggression and threats to get needs and desires
met if manipulation fails?

Yes. I wrote that.

And that explains, Doctor, your rating. This
is an example of why that rating is high?

Yeah. Those are just examples.

Sure. Sure.

What I mean by that is I couldn't list all of
the examples. I just picked a couple but those
are representative.

And that's all I'm going to be doing with you
is just picking out some of these things that

explain your actual offender range rating.
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A

And then with Plarnned arnd extensive

criminality, you had her rated high there too,

meaning she is at a higher risk, a high risk?

Comparea to other juveniles. I do write female
juvenile counterparts. But, yes.

And that her criminal and antisocial behavior
is extensive, instrumental and often and very
often planned?

Yeah. S8he deoesn't have an extensive DJJ
history but she admitted to an activity with
her boyfriend at the time a lot of planned
criminal behavior, stezling cars and kind of
setting that up.

Okay. Psycheopathic features, you have that
rated high. Here do you focus an issues like
remorse or guilt or egocentrism; ability to
manipulate others or the environment? Is that
part of what you are loocking at there?

Yes. That is what that item is about. There
are particular-kinds of features that are
linked to a particular kind of psychopathology,
aritisocidl personality traits.

Znd did you note that she seems to enjoy the
attention she receives when manipulating others

and lying about being a victim?
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This is what clinical staff at JDC stated.
Okay. And you rated her in the offender range
is high and you have an overall risk of
dangerousness of course high. In this
evaluation you have 98th percentile. In
explaining that, again, that is among her
female peers that are similarly situated in the
criminal setting?

Yeah. It is compared to DJJ invelved youth.
Okay. &nd so she's to say 98th percentile,
what does that mean when comparing to them?
How is the best way to explain that? I don't
want to misstate what that means.

I can just read what I wrote.

Sure. Absolutely.

This means she is 98 percent more likely to
continue to engage in criminal behaviors than
similar to her peers.

All right. Then mowving to the next cluster,
Overall sophistication and maturity, which
cbviously is a very important issue here. You
have Autonomy and you have her in the offender
range as high. What are you looking at there?
Is this her ability to live on her own?

Autonomy looks at autonomy like you are saying
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ability to take care of herself; meet her basic

needs; her ability to have some control over

her behavior, her emotions; her development of
self-concept and her self-reflection.

B And I note that youw have, and this is page 30,
She's been living independent of her family for
much of the past couple of years, was outside
the school system and unless caught by law
enforcement or brought to a hespital, did not
engage with any systems designed to support
youth.

A Yes.

Q Part of the autonomy. Okay.

THe Cognitive Cagpacity you have in offender
range of middle. T note you have, She uses
intellectual capacity to succeed both in and outside
of various soclal systems to an average degree.

and you have & little bit later, She is not
highly sephisticated in her cognitive capacity and
this may account for the numerous times she has
gotten cayght either committing crimes or lying.

A Correct,

Q And then Emotional Maturity you have her rated

as high as well?

A Yes, I do.
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We are moving over to page 31 at this point.
Yeah. &And that's kind of a qualified emotional
maturity.

Okay. You have, She has an above average
ability to understand and manage her emotions,
at least to manipulate others or her
environment?

As compared to other peers in the system.
Right. And has demonstrated being able to, Lie
effectively across many agencies and to many
professicnals?

I said that, yes. I wrote that.

And guote, Showed difficulty with conflict
resolution, delay of gratification, effective
use of interpersonal skills and the ability to
self-requlate?

Yes. Even though she was rated as high the way
this works and that's why I think the ultimate
you see there is three categories, Autonomy,
Cognitive Capacities, Emotional Maturity, high,
middle, high, yet the whole overall is middle,
is because on emotional maturity it just kind
of just got into the high range.

She, in compared to 16 or 17 year old girls who

are not involved with DJJ, it is not stating that
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she has high emotional maturity.

Q

A

Right.

But ecompared to other DJJ inwvolved youth, she
can ceome across that way in very specific ways:
however, some of those areas are not
necessarily high and I note them.

Right. And you have also mentioned sirnce she
uses these skills or this, I'm going to say
skills, for antisocial purposes, within
antisocial subgroups who participate in
organized crime, these skills are not
necegsarily pro-secial strerigths; that where
she is able to survive, she is in the eriminal
sétting; she is not in the social norm?

This particular part of the RSTI there is on
each of these there's 30 different items and
you address €ach item based on a lot of
information as opposed to just one item
typically.

Right.

Or one event or one thing. And the
sophistication maturity piece has you note is
this used for criminological ends, if it
exists. If the youth has this ability, te what

degree, 1is it high or middle and then is it
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used for criminological ends. And there were

several on that for Nicolle where I checked

that off.

Where i1f she was not using it for those
purposes, rating high would have been a good
thing. But since she is using it for criminal
purposes, that's not a positive?

I don't know if I would use the words good or
positive. But in regard to rehabilitation, we
would want to see that these skills are used
maybe more pro-socially than in an antisocial
manner, yes.

Under that section you have, Because of her use
of these skills for criminological ends, her
level of emotional maturity is not adaptive for
societal norms, although it appears to be
highly adaptive for offender settings and the
streets?

I wrote that.

Okay. And you explain the overall rating. But
looking at the third cluster, the Treatment
Amenability, is this the rehabilitation aspect
that you are focused on here?

Uh-huh.

and psychopathology Degree and Type, you have
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offender range low. And I believe you state
there, this is still page 31, This indicates
Nicollé's degree of psychopatheology is likely
beyond her c¢ontrol and places her at higher
risk for challenges at scheel and for
delinguency, c¢ontributing to a lower likelihood
of rehabilitation?

Yes,

And that she easily meets criteria for severe
presentation ©f conduct disérder?

Yes,

And also, if she were to be diagnosed, there
are traits there for Antisocial Personality
Disorder. Even though she is underage; you
don't diagnose it Ffor someone of this age, the
traits that they woild be locking at should be
should she be 18 or the appropriate age are
dlready present?

I'm sorry. Can you restate your question? I
want to mdke sure I unde¥stand bhefore I start
talking.

You made a note again about Ahtisocial
Personality Disorder if diagnosed. Your
purpose was not to diagnose her?

And she wouldn't be didgnosed with this
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officially until age 18 but you would note
traits. In fact, retroactively when someone's
18, you would actually need to have seen that.
And that's what you are noiing?

Yes.

Okay. That's what I meant.

Consideration and tolerance of others, you have

her in the middle range. She expressed limited

remorse on effects of her choices and behavior of

others?
A Yes.
Q And then the final aspect of that cluster,

Responsibility and Motivation to Change, you
have the offender range is low. 1 note you
have several statements here, She would be a
poor candidate for therapy?

I wrote that. Yes.

You wrote, Engaging her on a genuine and
authentic level for real and sustained change,
rehabilitation, would be extremely challenging?
I wrote that.

And insight-oriented therapy is unlikely to be
well received by Nicolle and yet genuine
insight is what 1s needed for her

rehabilitation?
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At least to the degree te at minimum see that
her behavior is hurting herself and it is not
forwarding eircumstances and situations that

she's happy with. That would be the start.

That's what's needed but she would be unlikely

to -- that therapy would be Unlikely to be well

received by her?

It doés not appear to be the case that it would
be well received based on previous therapy and
how she presented during the testing and
interview or the results of the testing and
interview,

Again, this final cluster is really dealing
with rehabilitation or amenability to change?
Treatment and amenability, correct.

And you have an overall score of low range,
third percentile. Just so I don't misstate it,
what does the third percentile mean on this
portion?

It indicates that she is presenting as a
amenable to treatment as better than three
percent of her similar peers or 97 percent less
amenable when compared to her peers or 97
percent of her peers would present as more

amenable.
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Okay. 8o 97 percent of her similarly-situated
peers in this juvenile setting of detention
center, DJJ, JDC, 97 percent would be more
amenable to change or rehabilitation?

Correct.

Then I note on page 32 you have another, I
don't know if it is your test or what you call
it, but it is the SAVRY, the Structured
Assessment of Violence Risk in Youth,
5-A-V-R-Y, GSAVRY?

It is a risk assessment.

Okay. So you didn't just use the RSTI. You ¢go
on and do the SAVRY as well?

Correct.

And this is under the heading, Likelihood of
reasonable rehabilitation?

Yes.

And again, you note, beginning page 32, four
general areas that you look at; is that
correct, under this SAVRY?

Yes. That's correct.

And in this you have Nicolle, You have her as a
high level of risk for future violent behavior
defined as behavior violating the rights of

others, resulting in severe injury or death
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and/or use of a weapon during aggressive or
violent acts?

I wrote that. Yes.

The four general areas, first area is the
historical risk factors. &And I know you had to
pull from a lot of thihgs but one of the things
I noted you said you have her mederate to high
risk there based on the historical risk
factors?

Yeés,

And that Nicolle struggles with rules and
complianceé in residential settings?

I wrote that. Yes.

And as to the social and environmental; you
have another general area of social and
environment/context factors, page 32. You have
her at high level. What are you looking &t
there?

Weil, one thing about the RSTI or not the RSTI,
sorry, the SAVRY, is some of the factors are
static, meaning they have already happened, you
can't change them. And some are dynamic and
there is room for change and that can alter the
risk cone way or the other. The social and

environmiental one ircludes dynamic factors,
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specifically ones that can be changed.

And one of the things you mentioned was gang
association. And you have‘in there, Hard to
imagine Nicolle being genuinely motivated for
such a change?

Yes.

And that you also have, She still views
viclence and retaliation as appropriate
responses to frustrations or conflicts with
peers and staff.

This is going on to page 337

Yes.

And again, you have her at high level there,
high. That's a high risk?

Yes. I talk about some protective factors but
overall there were more high factors.

Okay. Then the Individual Clinical Risk and
Protective factors, again you have her at high
risk. Aﬂd what are you loocking for there? Is
that her ability to rehabilitate?

These are about the person specifically.

Okay.

So we would be looking at what's more
associated with risk and what is protective

factors associated with a person specifically.
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Okay.

And then I describe examples of both the risk

and protective factors that I see, some of

the.

And one of the risks T guess that you have here
is she displays significant attitude supportive
of crime or violence in word or deed?

Correct.

And you noted that she had difficulty
controlling expressions of anger?

Correct.

That she hdd negative attitude toward
intervention and treatment?

Yeés. She's been attending a lot of sessions
available to her, group and individual. So it
is not wholly negative attitude but toward the
system's trying to help her and then when she's
had previous therapy it doesh't seem as if that
is something that she welcomes--

Okay.

-~ to work on herself.

And you have a notation that, There seems to be
significant impairment in age-appropriate
capacity for remorse or empathy?

Correct.
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On the positive side you did say, She does have
the ability to succeed academically when she
applies herself?

Yes.

She's never been diagnosed with ADHD?

Correct.

And while she was engaging with you, she
appeared to be able to concentrate and there
didn't seem to be an impairment of
concentration?

In both evaluations I didn’'t observe that.
There were some fidgeting but otherwise, no.
And overall, you have Additional protective or
risk factors and again, you have high risk.
This is still page 33. You mention among other
things, Although her parents remain committed
to her, they have been intermittently
available, or inconsistent?

Correct.

That her parents don't know English.

So they are at a bit of a disadvantage trying

to be parents here in the U.S5. They are

undocumented. You made a note of that?

A

There is also it is unclear how they report and

see things. It is not Jjust, how do I put this,
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I'm not sure how much they talk te each other,
the two parents and coordinate taking care of
Nicolle and what she needs. And some of the
therapy records and therapy history indicate
that there were attempts to work on family
issues that needed to be addressed but that
that was not successful.

Would you say that their daughter Nicolle is
really beyond their ability to centrel or to
provide the type of things she needs to maksé
changes, pesitive changes in her life?
Absolutely.

And Nicolle does not seem to have the
wherewithal or thé désire to make those changes
herself?

She's éxpressed verbally some of that but I
would say no.

And then turning to Adequate Protection of the
Publie, this is final page of your report, 34
of page 34. You cbviously ge through and just
what would happen,; the variocus options should
she be sent to DJJ. But one thing you noted
was that, The public would be adequately
protected from any further criminal acts during

this time, while she is being held?
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Presumzbly, vyes.

And that would also include if she was at SCDC,
that they would be able to bhetter than anyone
else protect the public from further criminal
acts on her part; is that correct?

Could you repeat the question?

That what applies to DJJ would also apply to
SCDC?

Both are detention settings so, yes.

Let me ask you this. By age 22, even if
Nicolle starts going to therapy, by age 22 is
she going to be fine?

I can't éay that. Maybe you could restate the
guestion.

Would you expect given her, the condition you
found, the things you found in this evaluation,
would vou expect by age 22 these issues to be
resolved by age 227

MS. McGRADY: Objection. Speculation.

MR. HUBBARD: Your Honor, she 1is an expert.

She gets to speculate if she can.

THE COURT: Overruled but how about narrow the

guestion down a little bit.

DIRECT EXAMINATION

BY MR. HUBBARD:
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As far as the issues you have locked at for
rehabilitation, submitting to therapy, the type
of therapy she would need, if she did that,
would you expect her by agé 22 -—- is this &
short-term or a leng-term progess, let me ask
yod that, in resolving the issues you found in
this assessment, this evaluation?

Well, her issues have been lorg term already.
Therefore, in the risk she poses presents a
need for gquite extensive rehabilitaticn.

That's in the report. The higher the risk, the
more structured and the length of time and
complexity of rehabilitation and treatment
efforts are needed. So I would say I could say
that. Did I answer your gquestion?

You did and I'm going te prohe a little bit
more. Would you have concerns if she were to
say be back out, outside of that structured
environmenf, whether it is DJJ or SCDC, if she
was back out by age 19, 20, 227

What kind of ¢oncerns?

Concerns about the risk factors that are noted
in this evaluation.

I would speculate that -- could you repeat that

again?
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Would you have concerns based on the risk
factors you have evaluated her for, and the
risks you found, would you have concerns if she
were to be out at the age of 18, 20 or even 227
I would have concerns about age 19. 2and then I
guess they would theoretically diminish over
time with rehabilitation the more time. I
would definitely have concern about 19. And a
lot of what she's presenting with are character
concerns and it is very difficult for people to
work on their character. They have to be
motivated. It is not that it isn't possible.
You don't necessarily change your personality
but you can learn different coping skills that
are more adaptive. It just requires a lot of
work.

But as to Nicolle, when it comes to
rehabilitation, and her amenability to change,
she is at the third percentile right now.
Currently.

And her attitude to change, to de the things
that would be required in these next few years
is not supportive of change?

Correct.

50 if she continues in that attitude --
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If she were to continue to present how she is
presenting now, she would be c¢learly at the
risk that I've rated her. I just can't predict
that that would happern or not.

Right. <That would just be a concern that if
she does not change thése attitudes and right
now there is no indication she is planning to?
Well, all I have is for the {ime frame through
the writing of my report.

Well, you take a snapshot. But part of what
you are doing is so the Jjudge can look at the
future?

Correct.

And these assessments are telling him where she
is now?

Correct.,

And so confinement, currently confinement would
secure the public?

Correct.

But based on what you have had, there are
issues and those are documented where she has
been an issue for both staff and even her peers
in the juvenile setting?

That's correct.

Okay. BAnd Doctor, everything you have in your
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evaluation, is it -- you put a lot of work in
this evaluation?
That is correct.
And it is all to a reasonable degree of
scientific certainty within your field of
psychology?
This evaluation wasn't done just by me. I had
to have it reviewed several times. We are also
teaching the RSTI and the SAVRY to each other
and some of our psychologists on our team who
are less familiar with it; supervisors took a
long training and we have been doublechecking
our scoring as a team and I did that with this
case. And my team supported my conclusions,
perhaps even more so, if that makes sense. I
don't know if you would séy that it shifted
significantly but my conclusions were confirmed
by my team all the more so.
Okay.
So I can say to your question that you posed,
yes, I worked hard and I stand by the
conclusions.
MR. HUBBARD: Beg the court's indulgence.
(Pause.)

DIRECT EXAMINATION
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Q

BY MR. HUBBARD:

Just a couple more things. Page 24 of your
report you have a note at the top of that page.
Looks like the third line, There is
considerable coricern about Nicolle's
discleosures to any professional as she appears
to engage in chronig lying, making it difficult
to assume any history she shares is valid and
reliable.

Going back to her reliability?

Yes. I wrote that.

And that's part eof what vou stand by as well?
Yes.

MR. HUBBARD: Thank you. I have no more

quegstions at this time.

CROSS-EXAMINATION

BY MS. McGRADY:

Q
A

9

A

Hi, Dr. Dawn.
Good morning if it is still morning.
It is. It 1is good te see you again.

I want to start asking Just a few questions

about you personally. What is yeur competency in

the Spanish language?

I would say that I'm not certified bilingual.

I've not ever taken a test to certify that. =Se
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I would say receptive skills are advanced;
expressive skills intermediate to advanced.

Did you choose to evaluate Nicolle based on the
fact that her mother speaks Spanish?

For the waiver evaluation or the first one?
Either.

For the first one, yes. For the second one,
what was more factors that I conducted the
first evaluation.

So for continuity?

Yes.

Are there cultural nuances or dialects that
could cause information from Nicolle's mother,
either to Nicolle's mother or from Nicolle's
mother, to be lost in translation?

There is always that possibility, absoliutely.
And based on the fact that you are not
certified bilingual, is that a greater
possibility?

Well, I've actually read quite a bit of
research about the utility of using translators
or interpreters during these kinds of
evaluations. And I would not have conducted
the evaluation if I didn't feel I was competent

to do so, including in working with the family.




590

Heidi Dawn - Cress-Examination by Ms. McGrady

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

582
Q Okay. Did you evaluate Nicplle in 20182
A I did.
Q And that was a community evaluatioen?
A THat's cerrect. [
" MS. McGRADY: May I approach the witness?
CROSS-EXAMINATION

BY MS. McGRADY:

Q D¢ you reécdghize this?

A Yes. I have a copy with me.

" o) Can you tell the couwrt what this is?

A I'11 double-check. Yeah. This is & copy of an
evaluation dated 5/7, no, 5/29/2019 or a report
dated 5/29/2019 that I wrote based on the
evaluation I conducted on 5/7/2019 with Nigolle
and her mother.

MS. McGRADY: Your Honor, at this time we would

like to offer this as Defense, I believe, number 2.
MR. HUBBARD: Although it's not really what we

are here about, I have no objection,

THE COURT: All right. Defendant's 2.
THE COURT REPORTER: I Believe that is

Defendant's 3.

MS. MceGRADY:{ Thrég, Your Honor.
(Whereupon, Defendant's Exhibit No. 3 was

marked and received irte evidence.)
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THE CQURT: All right.

CROSS-EXAMINATION

BY MS5. McGRADY:

Q

How old was Nicolle at the time of your
interview in 20197

She was 14.

What records did you use to compile your
report?

Records I reviewed?

;es.

Correct. I received school records, DSS
records, to the degree that they provide them
for community evaluations are not
comprehensive. I reviewed a local news
article, public indexz. I spoke with her
contact at DMH as well as Palmetto Counselling
staff.

And then of course you spoke with Nicolle and
her mother?

Yes. Yeah. Also, I don't think I wrote it on
here, but Mrs. Peralta had provided me with
copies of numerous, she didn’'t have all of
them, but I believe half a dozen or so runaway

incident reports from law enforcement and I

made copies of those.
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A OB o I

Ckay. Was the evaluation report as a result of

an adjudication for a marijuaria chargs?

It was.

Was she with an adult co-defendant?

She was.

De you know the adult co-deferidant's name?
Well, the record states his name. Do you want
me to say it?

Yes, please.

Shytavipus Javon Taylor.

How old was He?

The recard stated he was 26.

Did he have pending charges?

He had at the time charges of possession of
marijuand, possession of a stolen vehicle and
property, contributing to the delinguency of a
miner, conspiracy, failure to stop for a blue
light, disobedience to police and child
endangerment. at the time that I wrote the
report.

Okay. 8o going into the report you mention
that Mr. Sanchez and Mrs. Peralta left their
children in Honduras to coilé to the United
States; is that correct?

Correct.
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now,

had,

MR, HUBBARD: Which report are we looking at
the '19 or '217

MS. McGRADY: The 2018 evaluation.

MR. HUBBARD: Okay.

THE WITNESS: And you just asked me if they

if Nicolle and her mother had reported to me

they had left Honduras for the United States when

she was little?

CROSS-EXAMINATION

BY MS. McGRADY:

=

10

Yes.

Yes.

Were Nicolle and her older sister left in the
care of their maternal grandmother?

That's what they reported to me.

Based on that information would you consider
the maternal grandmother to be the primary
caregiver for Nicolle?

Yes, Well, became the primary caregiver.
Okay. Did Nicolle mention her relationship
with her mother at the time in 2019 was Jjust
okay?

Yes.

When Nicolle got to the United States, did

Nicolle report that she did not accept her
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parents?

She reported that to me, yes.

Did Nicelle report that she felt abandecned by
Ehem in Hondurasg?

She reported that to me, yes.

Based on your Knowledge as a psychologist, is
this nermal for children whose parerts
immigrate to another country and leave them
behind?

Based on -- repeat the guestion.

Based on your knowledge as a psychologist, is
this normal for children whose parents
immigrate to another country and leave them
behind?

To have expressed those feelings?

Yes.

I would say, yes, as well as kids whose parents
have divorced or a parent moves. H&Any time a
parent. leaves, this would be a rormal redction
to feel abandoned.

So there are multiple reéasons a child can feel
abandoned?

Uh-Huh.

Including being left in a foreign country?

Well, she was léft in her hore country.
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You are right. I'm sorry.

No. It is okay. But, yes. That would be a
normal reaction, I think.

Okay. ©Did Nicolle report that she simply did
not feel like she knew her mother and father as
her parents?

She did.

Is it normal for a child who has identified
other primary caregivers te feel that way about
their biological parents?

Restate the question or just repeat the
guestion, please.

Is it normal for a child who has identified
other primary caregivers to feel that way about
their bioclogical parents?

I'm sorry. I'm going to ask you to repeat it
again. I'm hearing the words. I just want to
make sure I understand the question.

So my last guestion was that she said that she
simply did not feel that she knew her mother
and father as her parents. Is that normal for
a child who has identified other primary
caregivers to feel that way about their
biological parents?

I'm not sure if that was normal because she had




596

Heidi Dawn - Cross-Examination by Ms. MeGrady
588

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

te;

- &

these problems for a while after coming to the
United States and being with her family. She
also was with her older sister and her older
sister she repdrted she had brought her up or
helped bring her up. So she wasn't completely,
like in a disjointed setting. So it seemed
like that was becoming problematic, her lack of
connection to het family and resisting her
parents as her parents—-—

Okay .

- at that point.

Did Nicolle aceept her new family or her
biological parents as her family?

She reported she had not at that time or
historically and still struggled, I think, &
bit.

Is that when she began acting ocut?

I don't know if what was told to me is
completely accurate but her school records
indicate fourth grade-ish, and she started
having discipline problems there. And that was
a ecouple of years after she had come to the
United States.

Okay. Did Niceolle's mother express that she

did not have any trouble with Nicolle's older
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sister or younger sister?

That's what she reported.

You went on to talk about Nicolle's gang.
involvément. Did you report that gang
involvement is a symptom of needs that family
does not meet, nor do the institutions around
them such as school?

It is one of the —— it is a source of the pull
for vouth to join gangs and become involved.
Can you describe that? Can you describe that?
Feeling disconnected from family, feeling like
they don't fit in. Particularly immigrants or
children of immigrants would be more
susceptible, feeling marginalized. A gang can
kind of be a substitute family in a place where
they can be accepted. 2And in fact, I believe
that certain kids are recruited because they
are golng to be more likely to be receptive.
Is this well-documented research?

I believe so. I was quoting -- at the time of
the evaluation I was looking at research and I
had completed a dissertation on it.

Was Nicolle at risk for gang involvement?

Yes.

Why?
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A She's an immigrant te the United States and

she, in particular, is in a setting where there

is not a lot of other Hispanics or, you know,

the Latino pepulation is very low in South

Carelina.

0 Okay. Did Mzs. Peralta indicate that there
were any problems with hér pregnancy and
stibsequent hirth with Nicelle?

A She gaid --

MR. HUBBARD: Your Honor, I don't mean to
interrupt. Are we still talking about the 2019
evaluation?

MS. McGRADY: Yes.

MR. HUBBARD: I know we are here on the 2021
walver.

M5. McGRADY: We are still talking about the
2018 evaluation and I do have plenty of questions
about the 2021 waiver evaluation.

THE COURT: Well what were you trying to
establish as to the 2019 evaluation, Ms. McGrady?

MS. McGRADY: There were sone facts——

THE COURT: Because a lot of this is already in
the 2021 evalnation, I mean the pre-waiver report.

MS. McGRADY: Right.

THE COURT: That is in evidence now along with
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the 'l9 report.

MS. McGRADY: I just want to establish periods
of trauma that were mentioned in the 2019
evaluation. I don't have a ton more qguestions about
it.

THE CQURT: Okay. Go ahead.

CROSS-EXAMINATION

BY MS. McGRADY:

Q I'm sorry. Did you answer the question?

A I didn't answer the question and I think you
didn't finish it.

Q Did Mrs. Peralta indicate there were problems
with her pregnancy and subsequent birth with
Nicolle?

A She did.

Was she --

A She was on —-- she had a back problem or she was
on bedrest and said she couldn't bond with her
the first couple of months.

0 And the bedrest prevented her from being able
to bond with Nicolle during that time?

A That's what she reported.

Q Is that a crucial bonding period for mothers
and their infants?

A If she is bonding with a caregiver as an
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infant. I would say it is more crucial that
she be bonding with a caregiver.

Okay. Can not bonding with the bioclogical
mother significantly affect children?

It can. It can lead to attachment issues.

Can you tell us about the loss of Family
members that Nicolle experienced at a young
age?

Can I tell you about the loss of -~

Family members at z young age.

Yes. Shortly before she came to the United
States, age 7ish,; she reported a maternal uncle
had been shot and killed. And her mother
confirmed that that had eoccurred. And then her
maternal grandmother passed away and that
prompted, I believé, prompted the move to the
United States.

And the maternal grandmother would be the
primary caregiver for Nicolle?

Yes. And she, by her reports, was attached to
her maternal grandmother.

Okay. Was it reported that Nicolle had much
difficulty acculturating to living in a new
country with a new language and new norms?

T probed for ‘that. I asked, I believe, I don't
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know if I did during the 2021 evaluation if she
had ever experienced harassment for being from
Honduras and she denied that that had been the
case. I do find that surprising, I will say.
Why is that?

Because I believe kids experience a lot of
racism in schools.

Okay.

But she denied it. She got some ESL. I don't
know the quality of that. My experience with
other kids who are in ESL kind of settings in
schools is it's because, again, the populaticn
is very low of Latinos in Scuth Carcolina, these
may not be very well developed or ideal
programs. She was not testing well in school
as far as on standardized testing. She was
struggling.

Verbally and, I think, reading and writing she

was doing all right with English but she was really

behind. It would be difficult to get thrown into a

school and have most of your classes being in a

language you don't know, never mind trying to learn
the subject matter. Her mother said that she didn't
really have any friends; that she tried to help her

get friends and socialize appropriately and seemed
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that she was struggling with that.

Was it reéported that Nicolle adetively resisted
her parents' efforts to parent her when she
moved hére at the age of seven?

This I got from both Nicolle arid her mother,
yes.

Was it reported that they had bonding issues?
To me?

Yes.

In their own words bonding issues? I would say
they didn't use thoses words, no. But by what
they stated, it loeked like theérs were bonding
iszues, yes.

Is it normal for a nminor child whe has not
grown up with their parents and had identified
another individual or individuals as her
issues with biological parents?

I don't know if I would say it is normal or
abnormal. I would say that that would happen
sometimes; that that would make sense that it
would happen sometimes. Not all children would
struggle. There would be a variatien in that.
So it is well doecumented that Nicelle had

trouble in school. At the time of the
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evaluation was she in alternative school for
her district?

I believe sco, ves.

pid she change schools a number of times?

Mrs. Peralta had reported at the time of the
2019 evaluation that she had attended seven
different schools.

What were the majority of her behavior
infractions for? And I believe that's on the
top of page 8 of the 2019 evaluation.

I don't have what the majority of them are. I
wouldn't remember that. But I wrote that the
behavior ranges from opposition and defiance to
some occasional aggression. Some behaviors are
more impulsive, such as disrupting class,
blurting out and talking when talking was not
appropriate.

Other behaviors included being in off-limit

areas, being tardy, cutting class, talking back,

inappropriate language. And then there were

numerous bus vioclations and violating detentions

that were assigned.

Q

Then Nicolle established a history of running
away. What was her reasoning for leaving her

parents' home at the time in 20197
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Are you looking at a part of my report?

Yas, ma'am. The top of page nine.

Okay. When I asked her why she ran away so
often, she said that, I don't want to listen; I
want to do what I want to do.

Had Nicollg received mental health care at the
time of the report in 20197

Yes., I believe this was reported to me as
2014, 2015 she had some counselling and her
family or she and her mother.

How long did that therapy last? This is on
page five,

QOkay. ©On page five and then where?

The second full paragraph or the last paragraph
in the middle.

Okay. Yes., 89 this is between what I was able
T0o cobble together in talking with

Mrs. Peralta, Nigolle and the DSS record. It
was reported to me the treatment lasted for
four months and took place at Palmetto
Counselling and that's what Mrs. Peralta told
me but I was not able toc oktain a record of it.
Do you know How many times she was seen?

I was not able to obtain a record of it.

S0 you don't know what topics they covered?
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All I know is what was reported to me. Eer
mother reported to me that -- let's see. Do
you want me to read this? All I know is what's
reported to me. I don't know what actually
happened in the counselling except when I did
the 2021 evaluation I was able to get more
records.

No, ma'am. You don't have to read it.

Okay.

Would four months of treatment be enough to fix
Nicolle's proklems at the time?

No. In fact, when I found out much more
information, it was very concerning to me that
so little had been done.

So in 14 years in total, she may or may not
have received four months of therapy for a
plethora of complex issues that this child was
struggling with that we have talked about here?
Okay. I'm so sorry but I'm going to ask you to
repeat that because I missed the beginning.

So in total of 14 years of Nicolle's life, she
may or may not have received four months of
therapy for a plethora of complex issues that
this child was struggling with that we have

talked about already?
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A

Ane'you asking what I knew at the time of the
eviluation?

Yes, ma'am.

Yes. Although she didn't present at the time
of the evaluation with elinically significant
depression or anxiety or trauma. BShe didn't
present with it. She didn't endorse it;
rnothing was cbhservable except for the
externalizing behavior: 8o a positive thing
was she didn't appear to be in a lot of
distress.

Okay.

But, yeah. To my knowledge at that time that's
all they had reported had happened.

Okay. In your report from 2019, did you say
that Nicelle®™s judgment appears to be poor?
Where are you looking?

I didn't decument where.

That's okay. I'm sure I reread it a few times
and I think it is probably in the behavior
observations., Yes. Now I refer to her as
Nazareth, her first name in the 2019 report.
Hér judgment appéars to be poor.

Did you say that Nicolle's insight is low?

Yes.
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Did you say that her problem solving skills
were underdeveloped and limited?

Yes.

Is that compared to other youth her age?

Yes. Yeah. Adolescents struggle with this in
general but we were dealing with some really
serious concerns and serious behavior and she
appeared fairly indifferent and nonchalant and
wasn't making any connections. I was concerned
by her history and behavior and saw her
judgment and insight as poor, as low.

So you still stand by your 2019 report of
Nicolle having a lack of insight and judgment?
Are you saying I still stand by this from 2019
or now? The report with all the information I
had available to me I don't have problems with
my conclusions in general, never mind
specifically. There are places in the report
where it is clear that I didn't have
information. I was trying to obtain it and
there were some inconsistencies or conflicting
issues and I point them out.

Okay. Was Nicolle not able to see the cause
and effect of her actions?

She does not appear to be able to do that at




608

Helidi Dawn - Cross-Examination by Ms. McGrady
600

w -1 1531

[Xe]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

this time, no.
Does all that place her at a significant risk
to be wietimized?

I believed at the time anid I don't disagree

with that opinion that she already was being

victimized. She was found in thé company of
this older adult and committing crimes or a
participant with him.

Can you tell us about the Wechsler Abbreviated
Scale of Inteiligence?

The WASI-II?

Yes. Can you just generally tell us about it?
Sure. It is a brief measure of intelligence
but a particular kind of intelligence related
to specific kinds of skills. In this case,
with the WASI, it is we are looking at verbal
comprehénsion skills and perceptual reasoning
abilities.

Was this given to Nicolle in her native
larnguage?

This was not given to Nicolle in her rative
language and she expressesd preference to do the
evaluation in English.

Okay. Can you tell us generally about the Wide

Range Achievement Test, Fifth Editien?
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A Yes., That is designed to be done in English as
well. BSo it was assessing her on -- well,
there's a few diffefent subtests. I used
sentence comprehension and math computation.
Sentence comprehension assesses achievement and
reading comprehension in English. And math
computation measures ability to do typical math
problems. It is a timed test of 15 minutes and
the problems get increasingly complex.

Q Was Nicolle's math score consistent with her
abilities via the Wechsler Scale?

A No.

Q What could have been done to give Nicelle the
opportunity to show her true aptitude?

A Well, the math computation is not an aptitude
test. It is an achievement test. So I believe
that was accurate. That's how she was
performing with math at that time.

What would be appropriate, and I recommended
it, would be and math is particularly sensitive to
undereducation, truancy, schoel disruﬁtion, all
kinds of things because if you don't get what you
need in the math class in fifth grade and then you
go on to sixth grade, you are just going to get

increasingly behind. 8o we see this scenario a lot
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1 with DJJ involwed youth when there is undereducation
H
2 issues in general and Nicolle had some of them;
3 however, if she were attending school consistently

4 and she was still struggling with or without like

5 with tutoring, she really should have had an

6 evaluation to rule in or rule out whether she had a

7 learning disability in math because it was

8 incomsistent with her intellectual ability.

g Q Bad that was one of your recommendations from
10 Lhis report?

11 A It was.

12 MR. HUBBARD: Your Honor, zgain, are we talking
13 || about the 2019 because some of this is in the 2021.
14 I just need to know where I need to be looking.

15 MS, McGRADY: 2019. I have one last little set
16 of questions for the 2018 evaluation and then I'1ll
17 move on.

18 CROSS-EXAMINATICON

18 BY MS. McGRADY:
20 0] Can you tell us gerierally about the Behavior
21 Assessment System for Children?

22 || A The BASC~3? It has & built-in screener on &

23 variety of symptom types like anxiety,
24 depression, ADHD, also different kinds of

25 behaviors or problematic areas that kids might
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have. For example, school issues, attitudes
about the school. It is not a personality
measure per se. It is more of a kind of a
wide-range functioning test on issues~that kids
might present within the mental health setting.
What were Nicolle's results?

Her results -- well, her mother and she both
completed it. Do you want me to speak to
Nicolle's?

Yes.

Specifically versus her mother's?

Yes.

Qkay. Her responses were valid. So.she was
not inconsistent and she did not appear to be
conveying an lmpression of herself that was
overly positive or negative. And she did not
appear to view herself as experiencing to any
noteworthy degree problematic symptoms or
behaviors.

She likely sees herself as being well-adjusted

with no significant problems in the areas of school,

mental health symptom, acting out behaviors or -

interpersonal challenges. And that was consistent

with her clinical interview in that she did not

appear to view her current situation with school,
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her DJJ charges, activities undertaken and with whom

while having run away on numerolus occasions as cause

for concern.

Q

So that's consistent with hér having poor
insight and poor judgment?

Yes. That would be & good example of that.
Because we all know that that was not actually
true.

No. In fact, there was more stuff. With the
2021 evaluation I was able to receive records
that I didn't have atcess to. 8¢ there was a
lot of concérns. A lot of things going on that
would be concerning.

Right. So my last question about the 2019
evaluation, what are the reasons that a
l4~year-old c¢hild would not have insight into
thelr own personal problems or challenges?

That is a very broad question. Could you
repeat the guestion?

What are reasons that a l4-year-old child would
not have insight into their own personal
problems or challenges?

First of all, immaturity, Yeing 14. And beyond
that it is such a broad question. I mean, any

number of possible rzeasons. Lack of addressing
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them correctly, maybe, when they first became
problematic. Lack of interest in addressing
them or motivation. These are just very
general you are asking any kid. An
intellectual disability. A developmental
disability. I mean, there is like many
reasons.

Okay. Thank you for answering the question. I
realize that was very broad.

It is fine.

So then you evaluated Nicolle last year for the
purposes of this hearing?

Correct.

MS. McGRADY: So¢ now we are moving to the 2021

waiver evaluation just so everybody's clear. And I

am going to go mostly in order of the evaluation.

CROSS-EXAMINATION

BY M3. McGRADY:

Q

(ORI S @ B,

Did Ms. Peralta in her interview with you admit
that she did not know Nicolle very well?

This was her aunt.

Was it her aunt or her mother?

Her aunt reported that.

Okay. Did Nicolle admit to law enforcement

that she was scared of Treveon Nelson and stole
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the car in reference to this event because she
felt the threat to hér perséon if she did not
comply?

That I got from discovery. You are asking did
she report that to law enforcement?

Yes.

Yes.

Did she report that she felt scared while
stealing the car?

She repoéorted that to me during the interview.
Okay. Did Nicolle commit other crimes with
Tréeveon Nelson?

She admitted to other events related to this
Kind of behavior with cars and she was found,
you know, with him in stolen cars too.

She was found with Treveon?

In stolen cars. Sometimes she would be -- it
is in my report.

Yes.

But not in the DJJ history. Just sometimes
when she was on runaway status and then she was
found, she would be found in a stelen car with
him, I think at least twice. Once miight have

been her mother's car.

Are you familiar with Nicolle's Form 57
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I have it in front of me.

How many times has Nicolle been charged with an
assault?

None.

How many times has Nicolle been charged with an
attempted murder?

None.

How many times, other than this event, this
occasion that we are here today, has Nicolle
been charged with murder?

She only has one charge on her Form 5 for this
evaluation.

For the 2021 evaluation?

Can you repeat the question that you just
asked? I was just looking. I realize there is
a back page and could you repeat the guestion
you just asked me?

Other than this occasion for which we are here
today --

Nene.

Okay. &and Treveon Nelson is charged as a
co-defendant to your knowledge?

Yes. I found that out. I believe the
assistant solicitor confirmed that to me.

You reviewed the discovery for this case?
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A Yes, I did. And I reviewed public index of the
co-defendants and then I asked about it.

Q All right. Mowving to the Family Unity and
Emotional Atmosphere section.
MR, HUBBARD: What page is that?

MS. McGRADY: Hold ofi. That's page six.

CROSS-EXAMINATION

BY MS. McGRADY:

Q Did Mrs. Peralta state that the only problems
they had with Nicolle was the company that she
kept and whatever she did when she ran away?

A She stated that.

Q Did Mrs. Peralta state that Nicolle made
allegations against hexr father, Mr. Safichez, so

that Nicolle could live with her boyfriend?

A She gtated that.

Q Is it safe to say that the family has an

idealized or fantastical view of their
relationships?

A I don't know if I would say that. I would say
that they have a unrealistic view of their
relationship that appears to be idealized.

Q Do the adults that you interviewed for
Nicolle's 2021 evaluation believe that Nicolle

heeds treatmeht?
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The adults that I interviewed. Are you talking
about her family members or--

Yes.

Yes.

Does Niceolle admit to wanting to move to a
different state to start over?

It was one of the things that she mentioned is
what might be needed; that the family had
talked and leaving the elements. It was in
conjunction with the elements that she's been
exposed to, that leaving the state would be a
good idea.

If someone feels hurt at home, would it be
uncommon for them to want to run away?

I don't know if I'can answer that. But
certainly some children run away because of
problems at home, including being hurt.

Could 2 runaway land in the arms of a worse or
more dangerous person?

Absolutely.

Could that lead to more victimization?
Absolutely.

MS. McGRADY: Beg the court's indulgence. I

just wanted to check the page number before I

announce my next section.
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CROSS-EXAMINATION

BY MS. McGRADY:

0 So moving to page 13 of the 2021 evaluation,
looking at the Trauma Reaction/History portion.
You begin this section by saying you don't know
to what degree you can believe what WNicolle
tells you about traumatic events; is that
correct?

A Yes. By her report, some of which she reported
happened she then says hadn't happened.

Q You then go on to talk sbout Reactive
Attachment Disorder. What is that?
THE COURT: Where are you? I know you are on

page you said page 13.
MS. McGRADY: I'm on the top of page 14 now,
THE COURT: Qkay.

THE WITNESS: So that would be it is first of

all it is in the Trauma and Stressor Related

Disorder category. So it happens in early
childheod, typified by disruption in changes in who
the caregiver ig. And there is a maladaptive

attachment style that gets formed. It deesn't

alyays contintie. A child might be disinhibited and

go to anyone, but not necessarily form a secure

attachment to the person they should or the person
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who's taking good care of them. Another child might
be very inhibited and not want to attach and
actively avoid it, which can be problematic.

CROSS-EXAMINATION

BY MS. McGRADY:

0 Did Nicolle show those symptoms?

A What Nicolle described to me when she first

came to the United States I don't knoﬁ if I
would say she showed the symptoms in 2019 but
what she described appeared to be that she was
having some sort of at the time when she came
to the United States and was with her family
over the course of those at least beginning
years, if not later, some problems with bonding
and attaching and connecting to her family; and
that she stated the reason for this was because
she had not grown up with them and she, you
know, I don't know these people.

Q Moving down page 14, you talk about high risk
sexual behavior or indiscriminate sexual
behavior. Could either of those things be a

symptom of an underlying trauma?

A First of all, just what part of the -- are you

still on page 14°?

Q . On page 14, the first bullet.
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Okay. You said could those behaviors be
bedalise of caused -~

An underlying trauma?

Caused by or typifying?

Caused by, either.

They certainly could be.

Could it be the result of being sexudlly abused
by her older uncle?

I don't know if that has happened but if that
has happened, it could be the result or it
gould then cause thése behaviors later, ves.
Did Nicelle report to you that she had been
abused by an ¢lder uncle?

She reported it in the 2021 evaluation.

Moving down the page, Nicolle reported abuse

by ~- abuse ‘and vioclence by Treveon Nelson.

And this is not in thé report, I don't believe.

But are you aware of a daomestic viclence

incident from February 2021 in which Treveon is
the perpetrator and Nicolle is the alleged
victim?

Yes.

Are you aware of a criminal sexual conduct and
assault and battery from April 25th, 2021 in

which Treveon Nelson is the perpetrator and
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Nicolle is the wvictim?

Yaes, I believe he has charges.

Yes.

Yes.

Did you know that Nicolle was so bruised and
swollen from this event on April 25th that on
April 29th when Nicolle was brought to JDC by
law enforcement for purposes of detention, that
she was rejected by DJJ staff until she was
medically cleared by doctors?

This is what I'm aware of. That she needed to
be medically cleared because of what she had
reported before she was able to be accepted at

JDC; and that she was, that she was taken back

'and she was cleared and that that was related

to those injuries.
Yes.

Moving to the Academic History, just briefly,

has Nicolle been attending high school classes at

JDC since August?

A

I don't know if she's to date but through the
writing of my report, I believe she was
attending classes that prepare her for a GED.
My next question was at the time of your report

was she preparing for her GED?
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1 A Yes.
2 Q Does shé& plan to work hard to obtain her GED
3 while detained?
4 A She stated she was and her grades were pretty
5 good from those classes.
[ Q In fact, she had all As but except in math?
7 A Which was & B.
8 I Q Which was a B?
9 A Yes,
10 g And then moving down the page of 15 to Peer
11 Functioning and Community Behavior. Did
12 Nicolle meet Treveon Nelson at alternative
13 school?
14 A That's what she reported to me.
15 || ¢ Did Nicolle admit to staying with him at his
16 mother's home when she was running away?
17 A She did.
18 Q Did Nicolle admit that Treveon Nelson was gang
19 affiliated?
20 A The first time I asked she wasn®t clear. The
21 sevond time she did.
22 Q Was Nicolle ever identified as a Blood?
23 " a Not to my knowledge.
24 Q As a Crip?
25 A She in the 2018 evaluation said she had been
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jumped in and out of the Crips. But she said
that she had lied to me during the 2019
evaluation and that hadn't happened.

But you never received any documentation from
law enforcement identifying her as a member of
the Crips gang?

I wouldn't actually know where to even solicit
that. So nothing was provided to me in
discovery about that.

Was Nicolle ever identified as a Gangster
Disciple?

No. I mean, by --

By anything you reviewed.

No.

Moving down page 16 to Mental Health History,
did Nicolle receive treatment through the
Department of Mental Health in 20147

She did.

Did Nicolle see the same provider at the

Department of Mental Health in 2020?

Based on the records I was able tc obtain, yes.

And that was Ms. Mack-Dingle?
I believe she got married possibly during that
time. I don't know if her name was the same

during both but it is now Mack-Dingle.
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Q

And that is, M-A-C-K~D-I-N-G-L-E.

Did Ms. Mack-Dingle report that Nicolle was

polite and respectful?

A

Q

She did.

But that she didn't engage in any deep level?
She did. I interviewed and reviewed the
records. 8o when I summarized that, part of it
is interview or conversation with

Ms. Mack-Dingle and part of it were the
records.

Did Ms. Mack-Dingle admit that Nicolle had
experienced trauma?

She said that she knew she had experienced
trauma, =Some sort of trauma.

Did Ms. Mack-Dingle notlce the bond between
mother and daughter was striained?

She did and she made efforts to work on that.
Did Ms. Mack-Dingle note an attachment
challenge between Nicolle and her mother?

She did. There's stuff that's not eéven in
here. She shared an example that Nicolle
believed she had been abandoned and her parents
didn't care while they were in the United
States. And the therapist or counselor tried

to demonstrate that they had actually made a
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lot of effort to stay connected with calls and
things like that while they were in the United
States. So there was éfforts working with them
in the here and now and also a revisitation of
what had happened to try to get the family
closer.

Does Nicolle have a history of cutting or
self-harm?

I believe there were at least two. She went to
Lexington Medical Center cne time and then
there was something that happened at JDC where
she was expressing that.

During Nicolle's stay at William S. Hall in
2020, did records indicate her judgment was
seen as poor and insight was seen as fair?
What page are you on? I can find it if you
don't have a page.

I don't have a page number--

Okay. Just give me a moment. I'll find it.
-~ listed. It is at the top of page 18.

Yes. Sorry. I was just rereading it.

That's 6kay.

aAnd then moving down the page to the second

full paragraph, while at Epworth Children's Home,

did Niceclle state that she wanted counselling?
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Yes,

Was she referred to the South Carclina Youth
Adveocdate Program or SCYAP?

Yes.

And she was diagnosed with PTSD?

They diagnosed her with PTSD, ves.

While at JDC does Nicolle take full advantage
of therapy sessiens with psycholoegy,
psychiatry, chaplain and social work staff?
She appears to do so, yes.

Is her participation in group sessions noted as
good?

If I wrote that, then, yes. 1I'm not looking
at it.

It is on page 18, the last paragraph, four
Jines down.

Yes.

At the time of your report at least, did
Nicolle often request individual clinician
appointments to the extent that they are
avallable?

Yes.

Does Nicolle see Dr. Pender, the psychiagtrist?
I don't know if she currently sees Dr. Pender

or recently has been seging Dr. Pender but she
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had met with Dr. Pender on several occasions.
At the time you've written your report?
Correct.

Was Nicolle diagnosed by Dr. Pender as having
Unspecified Trauma and Unspecified Depressive
Discrders?

She was.

Is she receiving medication for anxiety while
at JpC?

At the time of the writing my report she was.
Does staff see a difference in her behavior
when she is medicated?

They told me they had.

Again, did Nicolle engage in self-harm behavior
at JDC?

At the writing of my report there was an
incident where she, I think it was in August,
where she was monitored for a day or two for
suicidal ideation and/or -- let's see. 8/12 to
8/16 due to self-harm behavior and expression
of suicidal ideation, yes.

Was that likely a cry for help?

I don't know.

Instead of trying to find out what the problem

really is, is Nicolle seen as exaggerating or
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making up symptoms?

Restate your question or please just repeat it.
Instead of tryving to find out what the problem
really is, is Nicelle seen as exaggerating or
making up symptoms?

I can't speak to the first part of your
question but &nd I don't think this was
happening initially in working with Nicelle but
over time staff gre doncerned that she's been
exaggerated, making up or malingering symptoms.
That doesn't necessarily mean she deesn't have
any symptoms, just that they are seeing that.

I don't know about the first part of your
guestion.

Okay. That's fine.

If Nicelle was making up symptoms, could that
ery for help?

Sometimes it can be, yes.

Did 1 personally refer Nicolle for Trauma
Informed treatment?

T my knowledge ycou did.

Was she denied services?

Yes. The service provider denied services
until her detention was deemed complete. They

wouldn't provide it.
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So that means that Nicolle or any other
similarly-situated juvenile cannot receive
Trauma Informed therapy until they have been
adjudicated?

I don't know but I recently tock a training on
trauma and people who are detained. I think
this was in adult settings. And there is
definitely a lot of people who have trauma in
these settings; however, there is also concern
clinically for doing the treatment at the right
time. Trauma work can be very déstabilizing.
It may not always be the right setting. It is
very unfortunate.

Do you agree that Nicolle needs Trauma Focused
therapy?

I don't necessarily agree she needs Trauma
Focused therapy. Any kind of therapy that's
trauma informed would be, I believe, necessary.
I think that what she needs most importantly is
help with seeing choices she makes as harmful
to herself as well as harmful to others.

Okay. You mention that not all ;he symptoms
Nicolle has endorsed were accompanied by
congruent affect or behavior and therefore may

be manufactured. Could her lack of affect or
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behavior congruent to symptoms be due to trauma
that Nicolle has faced?

The short answer is, ves, it could be.
Repeated exposure to traumia can make people
numbk and they get very used to those kinds of
experiences, including vioelence. You can be
nunb te it or become indifferent to it.

80 it could be segn @s a coping mechanism?
Yeah. It could be seen as a coping mechanism,
Did Nicolle endorse some symptoms of PTSD?
She did endorse some symptoms of PTSD.

Then Nicolle endorsed multiple symptoms of
Oppositienal Defiant Discrder?

She did.

You listed that symptoms include losing hezr
temper easily, detting annoved and irritated
easily, getting angry or mad often and
typlcally crying and wanting to be alone when
she got mad and trying to get back at people
who have hurt her or made her mad.

Could that be described as normative bshavior
teenager?

Well, she's had thesé symptoms for many yeéars,

some of these symptoms. Some of these symptoms

would be normative f£or a teenager. It is to
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the degree of severity and the frequency and
the problems they cause, either the distress in
the person or to others around them and
functioning. That's what makes it clinically
significant versus kind of normal teenage
behavior.

Is this something that could be described as a
bigger problem for somebody who was hurt by
adﬁlts in her life?

Please repeat the question.

Could these symptoms that I listed earlier, be
more normal or normative for someone who was
hurt by adults in her life?

Are you saying if she -- I'm just going to see
if I understand your guestion by saying it a
little differently.

Okay.

Are you saying if she were hurt by adults in
her life, would this be a normal response?
Yes.

It could be.

As a psychologist I'm sure you are familiarxr
with research on adolescent development and the
fact that children grow out of oppositional

behaviors as thelr brain matures, correct?
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A Yes. Some do. You don't get this diagnosis as
an adult. So it is really just a diagnosis for
children.

Q But that then turns inte Antisoclal Petsonality

Diseorder sometimes?

A Not necessarily,
Q It can?
A If the person doesn't grow out of it, it may

cause more, yeah, antisocial personality stuff,

yes,

Q. So do most children grow cut of oppositional
béhavior?

A All right. Oppositional behavior in general or

Opposition Defiant Disorder?

Q Either.

A I don't know about the literature on
Oppositional Defiant Disorder if they grow out
of it because you can't be diagnosed it but it
is not a&s highly correlated with developing

Antiseocial Persconality Diserder as Conduct
Disorder is and not all children who have
Conduct Disorder go on to héve-Antisacial
Personality Disorder.

As far as growing cut of oppositional behavior

in general, kids who have it -- 1 almost ~- that's a
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very, very broad question. I'm not going to try to

answer it for just general oppositional behavior.

o} But it is possible that Nicolle can grow out of
this oppositional behavior?

A It is possible that she can grow out of it just

by maturing?

Yes.
A It is possible, yes.
0 It is possible that with rehabilitation and

therapy that she can grow out of this
oppositional behavier?

A It is possible, yes.

Q And per the DSM-5 you can't diagnose anyone
under 18 with Antisocial Personality Disorder?

A No. But you can note traits and txy to
intervene, which would be a wise thing to do to
prevent it from developing. But, no, you have
to be 18 to have it assigned.

o) Moving to page 20, looking at Behavior at JDC
via event reports. Did DJJ staff note that
Nicolle had acute anxiety related mostly to her
worries over how her current charges will
affect her life?

A Yes.

Q Did she have verbal outbursts toward staff?




634

Heidi Dawn - Cross-Examination by Ms. McGrady
626

1l

10
11

12

i3

14
15
16
17
18
19
20
21
22
23
24

25

)

¥

She was noted to, yes.

Is that abnormal for a child who's been
incarcerated at JDC for over a year?

First of all, some of thesé were not over a
year. They were just in a few months of being
there. I don't know about all JDC youth. T
only know about youth that I've come in contact
with or other of my team have come in contact
with for waiver evaluations or perhaps a
pre-~adjudicatory evaluation that's net
regarding a waiver.

Definitely it is nét dnusual to have some

incidents ef any kind, ;Mfight, being upset,

refusing te cooperaté. I have not in my experience,

which is limited with other waiver evaluations, I'we

not come across, how do I put this -- your guestion

is is it unusual?

Q
A

Right,

It is unusual in my esperience with the waiver
evaluations I've conducted te see it to this
degree, to actually see it at all. Incidénts
of some type like I described, some of them,
those are not utusual.

Okay. But was Nicolle also deseribed as

cooperdtive and Helpful by some staff?
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Yes, she was. I think it was also in the
context of sometimes she can also be
cooperative and helpful and other times she can
be this way, ves.

Was medication noted as helping her remain calm
and nore stable?

Yes.

Moving to page 22, Behavioral Observations. On
the day of testing, that was just you and
Nicolle. I was not present for that. Was
Nicolle cooperative?

She was.

Was she calm?

She was.

Did she work efficiently on tasks?

I wrote that she did and that sounds correct
from my recollection.

Did she pay attention?

Yes.

Did she make good eye contact?

Yes.

Did she have intelligent questions that she
asked you?

Yes,

And you noted some of them you couldn't answer
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and you referred her to me?

She had some -- this is pretty typical that
they will —- kids will ask guestions that are
related to something I can't answer. But théy
are good. She was asking questions that showed
she was participating in her defense or
participating in her case, yes.

Okay. On July 9th, 2021 Nicolle was hot calm
for the evaluation, correct?

She initially presented as cooperative and that
guickly changed or shortly into it. I don't
know if it is guick. It was going to be a long
day and within, maybe, I don't know, half an
hour, 45 minutes it felt like.

But was she polite?

She was never ill-mannered toward ne.

Okay.

During that day.

On July 22nd, 2021 was Nicolle initially not
willing to partiecipate in the evaluation?
Correct.

Did she later decide to cooperate?

Correct.

Was she cooperative?

She was exceedinigly cooperative.
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Did she cry?

I think there was crying on both days but I
wasn't really present regarding not wanting to
participate. You are saying on 7/22 did she
cry. No further crying or verbal outbursts of
any kind. Never declined a question. I did
not note her to cry on 7/22.

You mentioned that she did not decline any
questions?

Correct.

Did she have a mostly calm demeanor?

Correct.

You do write that, It was not clear to the
examiner that her tearfulness from trauma or
grief as her words —-- excuse me. You write
that, It was not clear to the examiner that her
tearfulness was from trauma or grief as her
words and affect accompanying emotion were
often net in agreement?

I wrote that, yes.

Is the lack of agreement between words and
affect g sign of someone who has endured
trauma?

It can be. However, true distressing grief is

sort ¢of universally understood. True current
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experiencing distressing grief is something
that I feel equipped to state I can see it or
noet.

Q Ckey. &And we will talk more about that.

A But to answer the first part with people who
have experienced trauma is there sometimes an
incongruency between words aand affect, yes.
Sometimes there is. |

Q You wrote that Niceolle did not exhibit the
emotions of grief, remorse or empathy when
asked structured clinical questions to assess
this capacity. This included emotion about. or
toward herself when discussing various abuses
or traumas she reportedly herself had endured.

A Yes. I wrote that.

Q Is not exhibiting emotions alsoc potentially a
sign of someone who has endured trauma?

A Yes.

0 You wrote that Nicolle appears to have poor
insight and poor judgment with a tendency to
repress and deny anything upsetting in her
environment.

Again; 1s repression and denial a potential

symptom of trauma?

A Well, there is an avoidanée reésponse in trauma.
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So that would be denial and repression there,
which is anything that reminds you of a trauma
you experiencéd and it causes you distress.
Not everybody who experiences a trauma forms
Post Traumatic Stress symptoms. But the
avoidance response is a hallmark of PTSD.

So the answer to my guestion is 'yes'?

The answer to your question is it can be.

aAnd that could be a defense mechanism?

= & T

Yes.

MR. HUBBARD: Your Honor, I'm just not clear.
Is that what is being said happened is her opinion
of Nicolle or what can happen to somecne in general?
MS. McGRADY: We are speaking generally.

MR. HUBBARD: Okay.

THE WITNESS: I answered generally.

MR. HUBBARD: Okay.

CROSS—-EXAMINATION

BY MS. McGRADY:

Q You wrote that Nicolle's problem solving
defenses are not adaptive in the long term but
they may work for her in the short term. When
that is not sufficient, she might switch to
becoming defensive and taking a victim's

stance.
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Again, could that be a sign of someone who has

endured trauma?

A

Almest anything that she's exhibiting could

be -- I don't know how to say this. People
with Pest Traumatic Stress Disorder can exhipit
a4 wide variety of symptoms. I don't belisve
she has Post Traumatic Stress Disorder symptoms
fully. Does she have some trauma symptoms?

She endures some. It can be -~ what you are
asking can also Be caused by other things as
well.

Okay. I$ it normal for youth who are
undergoing court-ordered evaluations to respond
in a matteér putting themselves in a positive
light out of a desire to present well in court
and to avoid a bad outcome at the court
hearing?

It is not unusual. And the more serious the
stakes, the more likely, you know, youth will
do that. We try to fell them to be as honest
as possible because it will reflect better on
them but it is very hard for them to sometimes
believe that. So I would say it is not
unusual .

You write that Nicolle engages inm chronic
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lying.

Tell us how you know that.

Well, she shared with me some of the things she
disclosed to me were lies. She shared that
some of the disclosures she had made .to
different agencies were lies. And there was
also notation in treatment records of chronic
lying and problems with lying at schocl, with
DMH.

Could it be normal for somecne who has been
traumatized or abused to lie after not being
believed?

Could you say that again? I heard it. I just
need to kind of hear it again.

Could it be normal for someone who has been
traumatized or abused to lie after not being
believed?

I wouldn't say it would be normal but it is a
possibility that it could occur.

THE COURT: Let me ask vou this, Ms. McGrady.

How many more questions do you have of this witness?

MS. McGRADY: A lot.
THE COURT: We need to take a break then.
MS. McGRADY: Okay.

THE COURT: Is this a good stopping point?
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M5. McGRADY: I have two more guestions on this
page and then I'll be at & good stopping point.

THE COURT: All right.

THE WITNESS: Did I answer that last question?

MS. McGRADY: Yes.

CROSS-EXAMINATION

BY MS. McGRADY:

Q Could d child who misrepresents the truth be
trying te protect herself?

A Sure.

Q Is it possible that a child who has.béeﬁ
abandoned by adults in her life does not trust
adults?

A Absolutely.

MS. MeGRADY: ALl right. Your Honor, this is
an appropriate time for a break.

THE COURT: 8olicitor.

MR. HUBBARD: I was just geing to ask again for
clarification: Is this what could happen as opposed

to what we are here about, Nicolle Sanchez-Peralta?

THE COURT: The doctor said she's answering in

general.
MR. HUBBAERD: Okay. In general. Okay. Thank
you.

THE COURT: It could happen but I dor't think
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specifically she is testifying as specifically
applicable to the defendant.

MR. HUBBARD: Okay. Thank you.

THE COURT: Right?

MS. McGRADY: Right.

THE COQURT: Right, Doctor?

THE WITNESS: Yes.

THE COURT: Okay. Let's take a five-minute
break.

{(Whereupon, a recess was taken.)

THE CQURT: All right.

Soliciter, are you ready?

MR. HUBBARD: Yes, sir.

THE COURT: All right.

MS3. McGRADY: We are ready, Your Honor.

THE COURT: Go ahead.

CROSS-EXAMINATION

BY MS. McGRADY:

Q Moving to the psychological Test Results and
Interpretation section on page 24. Well, I
quess my first guestion comes from page 25.
Did Nicolle score a 76 as a full scale IQ?

A She did.

Q Is that in the very low range?

A It is.
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What does a 76 IQ mean for somebody?

Well, first of all, I think I wrote specific to
Nicelle about these scores. But in general, a
full scale IQ a very low means that they're
functioning with regards te intellectual
abilities to standard.deviatiqhs Below what is
considered an average.

80 what does that mean? Well, I think I

talk =- I didn't say it on this but intellectual
Mmeasures just measiire very specifie kinds of
intelligence, a specific kind of intelligence. 8o

it doesn't mean that she might not be smart in other

But it is regard, it is kind of in regard to

these particular kinds of intellecfual abilities.

So compared to people her age, she would be two

standard deviations belbw the average. So she wonld
be or -- let me back up. You said what a full scale
IQ means in general for a person of 76. They would
be less intellectually adept than the average

person, sigmificantly. Not to the degree that they
have an irntellectual disability but there would he a
significant difference compared to the average

berson.

Okay. I believe you wrote that, Research

indicates ‘that bilingual subjects tend to be
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lower by one standard deviation than their true
abilities.

Was testing administered to Nicolle in Spanish?
No. Testing was not administered to Nicolle in
Spanish.

Why not?

Because based on how she presented in 2019 and
now she's been functioning more in English.

And if she were to take an IQ test in Spanish,
it actually, perhaps, she would do more poorly
on it.

Can you tell us about the Juvenile
Victimization Questionnaire, which is on page
267

Sure. About the questionnaire irn general?

Yes. Generally speaking.

So it is a screening instrument to assess a
youth's lifetime history of exposure to
violence, crime and abuse. It is by
self-repoxrt. They check Tyes' or 'no' and then
typically whatever they write, I will inguire
to get the details to make sure I understand
what they have endorsed.

Nicolle's results were not assumed to be fully

accurate; is that correct?
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I did not assume her results to be completely
dcourate because her self-réport had not been
truthful. On the JVQ-R, in faet, I didn't
write it on here, but on the 2021 one during
her evaluation she had stated that her
brother-in~law had been sexually =-- it has teo
be sexually abusive because she is underage.
86 sextially abusive versus sexually asssulted
or sexual predatory with her. She -did not
include that 6n there. And I agtunally said,
Hey, this person is missing and then she added
it.

I don't know how accurate what she endorsed on

the second cone or the first one was. On the first

one she might have underreported stuff she had been

exposed to by her report of the sexual abuse of the

uncle. ©She did not include that. And then on the

2021 one, I just don't now how accurate everything

is but, yeah.

)

Were some of the same answers marked between
the 2019 and 2021 tests?

The physical discipline and abuse by her mother
was endorsed both times. Witnessing fights,
gun violence, the loss of her uncle, those were

to gun violence as well,
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80 there was some consistency?

There was.

On the Minnesota Multiphasic Personality
Inventory for Adolescence she endorsed answers
that would be consistent with anxiety and/or
soclal anxlety disorders, conduct disorders and
ADHD or other neurodevelopmental disorders.

Why did you not diagnose her with any of those

disorders?

THE CQURT: Where are you now, Ms. McGrady?
MS. McGRADY: The bottom of page 26.

THE COURT: Okay.

THE WITNESS: &nd to top of page 27, correct?

CROSS-EXAMINATION

BY MS. McGRADY:

=0 W

Yes.

So you asked me why I didn't diagnose her?

Yes.

Well, I didn't assign diagnoses for any
disorders. But when I interviewed her, I wrote
up in the mental health history the symptoms
she endorsed and what those symptoms are
assoclated with. And on this measure it
doesn't say that she would meet the criteria.

It says, Persons with this profile indicate
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considerdtions for Somatiec Diserder.

I do talk apout that with the fredquently going
to seeking out medical help and is it really, you
know, true medical issues. I report that she is
expressing distress and anxiety about being
detained. She was endorsing that. Conduct, I talk
about.

The ADHD, pecplée sometimés endorse some
symptoms of ADHD or other neurodevelopmental
disorders for other reasons. For example, if I'm
having trouble concentrating and focusing, it could
be for other reasons, for example, anxiety. She
didn't behaviorally seem to exhibit ADHD, so.

Q On the Jesness, and thit's J-E-S-N~E~§-8,
Inventory Revised, Nicolle's results were
interpreted with caution, yes?

A Yes. And alsco the other one was too.

Q Okay.

Was Nicelle's score significantly elevated on

the Repression scale?

A Yes.

Q Did Nicelle's level of repression show that she
had poor insight into her self-concept?
A Yes. Well, it says that she is likely. So

these are iftergreted with caution and
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interpreted with caution. If you are
interpreting it as accurate, then she is likely
to be rigid and have poor insight about hex
self concepts.

Could Nicolle be using repressiocn as a defense
mechanism?

Repression is a defense mechanism. 8o if she
is usiné it, that would be, yes.

Could it be a coping mechanism for all the
trauma she tried to tell you and others about,
particularly on the Juvenile Victimization
Questionnaire but was deemed not to be fully
accurate?

Could you repeat the gquestion?

Could it be a coping mechanism for all the
trauma she tried to tell you about on the
Juvenile Victimization Questionnaire but was
deemed to not be fully accurate?

That's like a three-part guestion. I believe I
answered my concerns about the JVQ-R.
Self-report in a forensic evaluation with
stakes this high is somewhat suspect. You have
to have corroboration. 2and by her own
admission, some of the stuff that she'd said

prior happened had not later. I don't even
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know if that's true. She might, vou know, I
really just don't know.

As far as uwsing repression to deal with trauma,

in general people ceértainly could do that. Is

Nicelle? I don't know.

Q

But she could be using repression as a defefise
mecharism.

Yes., Well, definitely ag a defense mechanism
in general she could be because repression
defense mechanism. So¢ if she is using it, for
sure it would a defense mechanism by
definition. 1Is she using it because of all the
trauma she's experienced that she tried to tell
people about? I den't know.

QOkay. The results were to be interpreted with
cattion but Nigcolle's profile indigatés that
she's a candidate for treatment. Yes?

it doesn't indicate that shé is a candidate for
treatment or that she isn't, What it indicates
are these are some considerations fer
treatment. It provides recommendations and
treatment foecus.

You say that Nicolle will likely rot respord
well to the type of treatment that this

assessment deemed a potential for Nicelle. 1Is
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it appropriate for you to make that subjective
assessment in this evaluation?

Well, that's a two-part question. Can you
repeat the first part?

The results were to be interpreted with caution
but Nicolle's profile indicates that she is a
candidate for treatment. You answered that.
It didn't indicate that she is a candidate for
treatment. The Jesness always provides
treatment focuses. It didn't say that she
isn't and it didn't say that she is I don't
think. It just says these are some issues fo
take into consideration for treatment.

You say that Nicolle will likely not respond
well to this type of treatment?

Yeah. Interpreted with caution, that's what it
said and I agree, although insight, that's
insight oriented. It deesn't mean that she
could not benefit from other treatment but at
this time in taking the test, she did not
present as somebody who could be a good
candidate for insight oriented treatment. And
then you asked me do I feel that I'm qualified
to make that --

Is it appropriate for you to make that
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subjective assegsment in this evaluation?

A Yes. It is appropriate. It is actually what
I'm being asked for by the court, which is what
is needed for rehabilitation and can we provide
it. Se it 1s actually peinting out this
appreach isn't ideal.

I den't think it is subjective because I'm

using a lot of stuff in coming to my conclusions. I

do know it should be interpreted with caution but

“that's because of these things, an unwillingness to

admit to or unawareness of negative feelings,
unrealistically positive image of herself was
presented.

So for éexample, part of why this needed to be
interpreted with caution is actually something that
can be used for something useful; which is the
insight oriented approach might not be the best
approach with her.

Q Treatment foei should ineclude assisting her to
temain calm when frustrated; to be involved in

a pro—-social undertaking; and due to her

likelihood of having little conéern about her

past behavior, significant suppert to help her
begin to leook critically at herself.

Did vou write that?
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This is in the same paragraph.

Yes, ma'am.

Yes.

Are you aware of the type of treatment services
that young people receive at the Department of
Corrections?

I'm aware. Am I aware of the type of treatment
that young people receive? I have some
understanding. I've not personally been
present during the individual or group kinds of
sessions.

Would Nicolle be able to receive this type of
treatment that you recommend at the Department
of Corrections? ‘

I don't know.

Okay.

I don't know. She would have to be motivated
and you would have to have somebody skilled who
is really working on these issues. Those two
things together and somebody who can help her
be motivated alsoc because sometimes that is a
treatment focus itself.

Do they have that type of person at the
Department of Corrections?

At the Department of Corrections.
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Yes.

I don't know enough about the Department of
Corrections. I do know some psychologists whe
work there but I don't think that detention
settings are where you get probably the best
treatment. Does that make sernse just in
geéneral?

Yes.

I mean~-

56 you don't know if--

It is not -- Department of Corrections isn't
probably treatment foeused. There are
different kinds of treatment available.
There's substance abuse. There's all kinds of
stuff that I believe is available. I dorn't
know t¢ the dedgree that it addresses this kind
of work.

S0 you don't know if Nicolle could get this at
8cpcz?

I don't know if she could get it at SCDC. No,
I could not say.

Okay.

Can you tell us about the Millen Adcolescent

Clinical Invertory or MACI?

A

Uh~huh. It is a personality inventory but it
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also looks at emotional and behavioral symptoms
that may be a part of a condition. And she
completed that and had a similar pattern of
responding that caused it to be interpreted
with caution. But I still interpreted it and
presented the findings in this paragraph. Do
you want me to --

No. You don't have to read it.

Okay. All right.

You've already answered my question about
whether the results are to be interpreted with
caution,

Uh=-huh.

But there were some valid results that could be
interpreted from Nicolle's answers?

There were some results that seemed to fit
either how she presents herself or collateral
information or whether or not they fit. This
is how she presented.

Did her responses indicate a significant lack
of insight about herself?

They did.

Is that consistent with the Jesness Inventory?
Yes.

Did she endorse anxiety or distress and sexual
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discomfert with elevated depressive affect?
She did.

Did she endorse significant childhood abuse?
She did.

Is that consistent with her trauma

questionnaire?

The JVQ-R?

Yes.

Yes.

Is that consgistent with her telliny you about
the sexual assault by an uncle?

She didn't tell me about a sexiial assault with
the uncle. I think there were -- I think there
were -~ to my rec¢ollection I didn't go into
detail about more than one event with the
nihcle.

I thought that she had reported that there

was -- T would call that sexual abuse versus a

sexual assault. And you said is it consistent?

Those two things are consistent. She endorsed

significant childheood abuse on the MACI and she

Q

A

endorsed it on the JVQ-R and in the interview, yes.

" Gan you tell us about the personality style

associdted with this profile?

I'll read @ snippet.
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Please.

The personality style most consistent with this
profile is self-defeating whereby Nicolle may
behave with an apprehensive mistrust of others
and permits others to exploit and mistreat her.
Nicolle may expect the worst to happen and even
precipitate events to generate self-defeating
stressors, which that intensify her challenges
and become a part of her character or response
style to stressors.

So Nicolle is distrusting of others?
Apprehensive mistrust means, yeah, you could
say a distrust of others,

And that could include adults?

Yes.

So Nicolle is self-defeating?

This profile doesn't say that she is
self-defeating. It says that her personality
style most consistent with this profile is
self-defeating, although her behaviors weould be
consistent with someone who may be
self-defeating definitely.

And despite her clear history she did not
endorse conflict or any challenges following

rules/authority, impulsivity, delinguency or
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dangerous ideation.

Is that donsisternt with someone who lacks

insight into themselves?

A

It is éithex consistent with somebody who lacks
insight inte themselves or somebody who is
portrayving themselves in an overly positive
manner if it is inconsistent with their
behavior.

But it's already been documented by multiple
people in assessments that Nicolle lacks
insight into herself?

Yeg. But you aré asking would the lack of
insight cause that and I can't say. I can say
partly. And also there was & kind of overly
virtuous self presentation on these measures.
And so there could be that desire also
contributing to this.

Okay. You say in your report, Rehabilitation
would require collaboration between Nicolle and
treatment providers and any rehabilitation is
likely to be accomplished only with slow,
thorough, hard work and the ability to build
trust with Nidolle; is that correct?

I did write that, yes. That's correct.

S¢ rehabilitation is possible for Nicolle?
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THE COURT: Where did you see that? Where are
you now? Twenty-eight?

MS. McGRADY: Yes. Top of page 28. It is in
the first paragraph.

THE COURT: All right.

THE WITNESS: Your question is, is based on the
MACI results, am I determining that rehabilitation
is possible for Nicolle or in general are you asking
me?

CROSS-EXAMINATION

BY MS. McGRADY:

Q Based on the MACIL.

A The MACI only indicates what you would need to
do to pursue treatment and rehabilitation. It
‘doesn't say whether she is going to be
rehabilitated if she gets that treatment. It
is not predictive. It just talks about
treatment focuses and challenges.

It actually states that therapy could be very
hard for her and she will possibly want to avoid the
hard parts of it. So that's a challenge. But it
doesn't mean that she-couldn't participate in
therapy.

Q You also say that, Combining treatment with

psycho-pharmacology and a treatment setting
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that affords her access to group therapy and
pro-social norms would be to Her benefit; is
that correct?

Yes.

Te your knowledge are such treatment services
available for children serving their senterice
at DJJI?

Well, she already is receiving -- she is
already seeing a psychiatrist several times,
receiving medication, and she is going to group
therapy. BSo she is at least receiving some of
that.

If she were adjudicated delinguent in a family
court and sentenced to DJJ, an indeterminate
sentence at DJJ --

And go to BRRC.

And go to BRRC potentially—~

Yes. '

-— would she receive those treatment services
at BRRC?

She would have agcess to those treatmént
services at BRRC.

Is it the same for young people who are
sentenced to prison time at the Department of

Corrections?
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Are they getting the same services?

Yes.

I believe they have access to some services but
they are not the same. There is more available
in the juvenile -- a juvenile detention setting
or juvenile placement.

So there is more options available for Nicolle
if she were to remain with DJJ?

That's what I've been told by many colleagues.
Okay. It is not likely that Nicolle would
respond well to an insight coriented approach
unless she stated that she was aware of and
willing to work on her problems. Is that a
subjective or objective take?

It is an objective take and not all therapy has
to be ﬁhat way. But a lot of people think that
is what therapy is. That would probably not be
the best approach.

Qkay. But there are other approaches that can
be taken?

That's right.

All right. Moving on to Empathy, Remorse and
Responsibility, also on page 28. How do you
assess‘empathy, remorse and responsibility?

We ask -- I asked, we asked a variety of
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guestions aimed at finding out —-- let's see.

Thése are séparate items so I'll go one at a

time. BSeo respensibility would be -- I will

work backwards. Responsibility would be
questiens about behaviors and actions that the
youth has taken, in this cdase Nicolle and how
she views them; what might she do differently;
does she take responsibility for them; does in
taking the responsibility for them, does that
include the effect upont other people, not just
admitting that you have done them. That would
be a way téd describe that one.

Remorse and empathy are connected. Remorse is
like a regret and empathy is the ability to feel or
imagine how others would feel. T just did riot see
much ef that at all with Nicolle as far as the
empathy. It was somewhat nonchalant.

But as far as assessing it, it is asking her
about -- I'm sorry. I answered something you didn't
ask me. I apologize.

So in assessing empathy, there is scenarios
that are theoretieal as well as actual that I posed
to Her and would talk with her about. And thén
remorse 1s, you know, like regret and you know, what

would you do differently; what could you do
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differently; why do you regret if they say they

regret their behavior. It is dozens of questions.

Q

Are empathy, remorse and responsibility learned
behaviors?

I would say they are not completely learned,
no, because very, very, very young children,
toddler age or even younger can feel empathy.
When somebody is distressed, they may cry. So
I think that is a human trait.

Is remorse a learned behavior?

Remorse isn't behavior. It is a feeling. If
you are not brought up in an environment where
people express remorse, it may be more
difficult to develop it.

Is it common for children Nicelle's age to have
not developed empathy, remorse and
responsibility?

It is common for teenagers to struggle with
this and not have it to the degree that adults
would and that they are kind of ongoingly
developing it. They are growing with it. It
is not fully developed as a teenager, no.

Is it recognized in the field of psychology
that children are different than adults?

Yes.
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Q Did you know that the Supreme Court of the
United States recognizes that children are
different than adults?

A Yes.

0 Are you aware of diminished culpability is due
to developmental immaturity, deceptibility, to
influence and yet developed character?

A Yes.

o) Are you familiar with the Supreme Court case,

Regper v. Simmons?

A I think I've read about it several times but I

wouldn't be able to give you a summary.

o) That's fine. The decision in that case was

that executing minors --—

MR. HUBBARD: Your Honor, I'm going to object.

I don't know what the relevance of guestioning her

about Supreme Court cages from the United States has
to do with this waiver hearing.

MS. McGRADY: It goes back to remorse and they
specifically touch on remorse in that Supreme Court
decision.

MR. HUBBARD: It is a capital case.

THE COURT: Sir?

MR. HUBBARD: And that's a capital case she is

citing.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Heidi Dawn - Cross-Examination by Ms. McGrady

665

657

MS. McGRADY: But it is talking about remorse
as it applies to juveniles.

THE COURT: Well, ask her a question about it.
I don't think reciting the case law or asking her
whether she is aware of it has anything to do with
her position regarding remorse.

So that'’s sustained to a degree but go ahead
and ask her the question what you are locking for

regarding remorse.

CRCSS-EXAMINATION

BY MS. McGRADY:

Q - Are you familiar that in Roper, the Supreme
Court pointed out that even trained
psychologists admit the difficulties of
accurately differentiating between a child's
depravity of character and transient
immaturity?

A I wouldn't have recalled that from the case but
I can see why that would be stated that way.
That it could be difficult, I understand what
that's saying and I don't disagree with it.

Q Okay. Would you agree that rather than
indicating future dangerousness, limited
rehabilitative potential or an assuring of

moral responsibility, a child's remorselessness
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may suggest nothing more than her age?

I would agree that that sometimes is the case,
yes,

Do psychologists struggle with providing an
accurate assessment of remorse and often have
misinterpreted a youth's evaluation responses?
You are still on that case or -just in general?
Just in general.

Just in general. Are you asking me do
psychologists -~ repeat the guestion, please.
Yes. 1I'll break it up. Do psychologists
struggle with providing an accurate assessment
of remorse?

I would say probably some do when tasked with
it. But I feel confident myself and my team do
a very good job with it.

Do psychologists often misinterpret & youth's
evaluation responses?

I can't say that I could speak to that 'yes' or
'no'.

Is it unrealistic to éxpect that children have
the social and psychological capacity as
adults?

Yes.

Is supposed remorselessness an inaccurate
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predictor of genuine emotion and an inaccurate

proxy for determining future criminality or

amenability to treatment?

A My goodness. I'm sorry. I'm laughing out of
nervousness and a little fatigue, not at what
you said. Could you please repeat the
gquestion?

Q Is supposed remorselessness an inaccurate
predicter of genuine emotion and an inaccurate
proxy for determining future criminality or
amenability to treatment?

A Could I see that or is it embedded in notes?

Q It is in notes but I'll let you look. TI'll
highlight it.

A I appreciate it. I just really want to make
sure I understand it, Thank you.

(Pause.)

THE WITNESS: Okay. I'm not going to read
anything else. The gquestion is, is supposed
remorselessness. In other words, it is not for sure
that it is remorselessness. It is alleged
remorselessness. An inaccurate predicter of genuine
emotion and an inaccurate proxy. Well, all right.
Is it an inaccurate picture of genuine emotions --

THE COURT: Talk into the microphone, Doctor,




668

Heidi Dawn - Cross-Examination by Ms. McGrady
HE0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

s0 I can hear you.

THE WITNESS: Okay. I'm sorry. Okay. 8o it
is asking if supposed remorselessness 1s accurate or
not for predicting genuine emotion and should it
be -- van it be an inaccurate proxy, in other words,
used to determine future criminality and aménability
to treatment.

It is ¢nly one piecde. It should not be used in
isolation and it should not be used if there's, in
my cpinion, i1f thére is an absence of remorse., It
needs to be demonstrated more than once and be
really ¢lear, not just sort of offhand, teenage, not
really appreciating the gravity of the situation or
their dctions.

Is it an accurate predicator of genuine
emotion. I'm not even sure I understand that. So
the lack of remorse, does that mean it can predict
dccurately genuing efotion. Firstrcf all, that
means all emection versus just this particular one.
And T den't believe remorselessness should be used
solely for determining future criminality. First of
all, assessing risk for future criminmality would be
my job, nor should it be used on its own to
determine amenability te treatment, no.

CROSS-EXAMINATION
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BY MS. McGRADY:

Q Thank you.

A Thank you.

Q As a psychologist, wouldn't you agree that even
when experiencing internal sorrow, children may
refrain from showing remorse in order to avoid
the associated emotional discomfort?

A That could be said for adults too, yes.

Q Isn't remorse itself a type of painful
suffering?
A I don't know if I would say that remorse is a

painful suffering but it is a feeling of regret
and guilt that has some distress, perhaps pain,
yes.

Q Doesn't its expression release anguish and
agony that accompany the acknowledgment of a
crime?

A Would you repeat that, please?

Q Doesn't its expression release anguish and
agony that accompany the acknowledgment of a
crime?

A It can.

Q Aren't youth particularly attuned to pain
avoidance as emotional distress hurts them more

than it does adults?
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I coul&n‘t say that yes to that. I don't know
that they are more but I think people in
general don't like to experience emoticnal
pain.

In turn, children may fail to show remorse as a
byproduct of denial or defense mechanism
against the unpleasantness of tragedy?

Is that a guestion?

Yes. May children fall to show remorse as a
bypreduct of denial or a defense mechanism
against the unipleasantness of tragedy?

They sure c¢arn.

May they aveid showing remorse in order to

suppress their own anxieties abeut wrongdoing
as a type of preservation of theirself against
the externaX woxrld?

Yes.

To punish them for doing so would
inappropriately penalize their natural
immaturity and inability to cope with internal
suffering, wouldn't it?

Can you repeat that guestion?

To punish childreh for doing so would
inappropriately penalize their matural

immaturity and inability te cope with internal
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suffering, wouldn't it?

What do you mean by punishment?

If you inappropriately gauge remorselessness,
would that penalize their natural immaturity
aﬁd inability to cope with internal suffering?
I don't believe that this kind of evaluation
should draw conclusions based on
remorselessness only. And what the court
decides is up to the court.

I do believe that with time and reflection

based on the seriousness of the charges, that an

absence of remorse or sufficient remorse is

concerning. I wouldn't necessarily agree with

whether people should be punished for not having it.

It is a rehabilitation issue—-

Q

A

Okay.

—-— more So.

Okay. Nicolle's IQ was scaled at a 76 which is
in the very low range, correct?

Yes. That was the full scale.

Could her IQ mean that she is not
intellectually equipped to meet the high
expectatidns with remorse?

I think that the IQ score underrepresents her

true intellectual abilities because when I
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testegd her in 2019 it was higher. It was low
average. But could that affect her? No, T
don't think so because I've evaluated children

with lower IQ scores who can feel remorse or

expreéss remorse. So, no. I would not make

that connecticon. And also; it was her score
wasn't sufficient to have a concern about an
intellectual disability.

QOkay. Are children less capable of both
fesling and expressing the pain associated with
remoxrse?

Less capable? I think that's probably fair to
say that the younger you are, the more
challenging it may be.

Could it be difficult for Nicolle to express
emotion or empathy and remorse in the setting
of a formal evaluation?

You are asking if the setting ¢f thé formal
evaluation would affect her ability to express
that?

Yes.

In theory, it could.

Okay.

I don't know if it dig.

Are you familiar with any empirical data on
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remorselessness and future dangerousness for
adults®?

No. It is just one element and it actually
speaks more to treatment amenability. So how
workable is treatment going to be if you have
somebody who can't or isn't showing regret or
feeling that regret. That speaks more to
treatment amenability and treatment amenability
is what I'm tasked to —-- one of the constructs
I'm needing to assess for the court.

The first part of your question could you

repeat again?

Q

Are you familiar with any empirical data on
remorselessness and future dangerousness for
adults?

For adults?

Yes.

No.

Are you familiar with any empirical data on
remorselessness and future dangerocusness for
children?

I'11l backtrack on the first one. 1I've read
many articles but all of it is sort of escaping
me now and I wouldn't want to say I'm familiar

on this right at this moment. Would I be able
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to. look at research, yes. I den't think that
we should be assessing risk of dangerousness
based only eon presence or lack of remorse,
Okay.

For children or adults. But it is a
consideration.

Thank you.

Moving te the Risk Sophistication Treatment

Inventory or I believe it was RSTI?

B

Q

Yes.

Top of page 29. You mention that you are
teaching yourself the RSTI. Can you explain
that?

Okay. So in 2019 I took a very long training
along with two other supervisors and I have
been administering the RSTI with all of my
waivers., When I say teaching myself, that's
how we de this. Psychologists, we get training
and then we practice and we get feedback from
colleagues. Right now we are training other
psychologists to use it at DJJ for these
evaluations specifically.

Is thig compared to .other female peers that are
similarly situated or males and females?

Well, the research on the EBSTI is with wvarious
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populations. There is a lot of research on the
RSTI. BSo it is compared to her peers in
juvenile settings.

There is not a different scoring for males or

females but on both the RSTI and the SAVRY it is

actually not seen as detrimental to females. In

fact,

there is like a less of a concern that they'll

be —-- that being lumped with males would be unfair.

I don't know how to explain it better. I apologize.

Q

A

That's okay.
You can ask more questions about that but these
are measures that are normed with a juvenile

like Nicolle and normed on different

‘populations to make sure that they are reliable

and valid for use with other populations, not
just boys or any particular group.

And this is only for DJJ-involved youth?

Well, the RSTI, yes. The SAVRY by nature
probably includes those youth but they do. It
could be behaviors that are concerning but if
not, like cause them to have any charges.

Is this a United States study, the RSTI, or is
it just on South Carolina youth?

The RSTI has been used in many, many different

states, the research.




676

Heidil Dawn - Cross-Examination by Ms. McGrady
668

o TRE «'s N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Okay.

I actually spoke with the researcher when we
had questions as a team about our use of it. 1T
talked directly to the researcher, Randy
Salekin.

When did you start using the RSTI for waiver

evaluations?

We started using it, piloting it, with the
supervisors whe had taken the training in 2019
and then slowly using it with other
paychologists who had either taken the training
or we were training internally. 5o 2019
through current.

S0 now is it used on all juveniles who are
goiny threough the waiver process?

If it isn't, it is because that particular
psychologist didn't get the training at the
time. 8o there are some, you know, probably
hearings that have yet to happen or recently
happered where the evaluation did net include
it. But that's because of the time that the
evaluation was conducted and that persen having
had the training or riot.

But othexwise, the intention is meving forward

all will use the RSTI. They may not all use the
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SAVRY. We are still looking at that. Best practice

is to use more than one. So I'm going to advocate

for the RSTI and SAVRY.

Q

Okay. You mentioned the words, At the time of
the present alleged offense. Does that mean
that the level of risk of dangerousness is
dynamic and could change?

And you are quoting where?

Let me look. On the bottom paragraph on page
29.

Okay. At the time of the present alleged
offense, yeah, similar to the SAVRY. As I said
a little earlier, there is dynamic and static.
A way to lock at risk facters are dynamic and
static. And some things you can't change,
those are static. But anything that is dynamic
can be impacted by many things in one direction
or the other, including rehabilitation.

Her viclent and aggressive tendencies cluster
fell within the high range; however, you
mentioned that her anger and viclence do not
appear to be severe; is that correct?

Yes. There's no indication that she has caused
physical damage to somebody.

Okay. You mention the words dismissively,
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superficially and felt contrived. Is that

subjective?

A Where?

Q In the same paragraph T believe. The top of

page 30.

A Okday. No. I would not say that that was

subjective. I was asking her te talk about

values and shé was not able to name any. While

that's not unusual with vyouth, with a little
bit of prodding we can usually get something.

Bnd I suggested to think of well somebody get

their values from their religion. 2and then she

said, Taking a life was wrong.

That occurred to me as dismissively. It was
very guick, kind of superficgial and just sort of,
oh, yeah, well, you are not supposed to do that. I
would say that isn't subjective because I'm not a
randon, person. I'm a psychologist and I'm capable
of evaluating things like is somebody being
superficial opr not or does this fesel as if it is a
genuine value or something just supplied to me.

0 Her psychopathic feastures cluster scored as
high. This feature is empathy, remorse or
guilt, her level of egocentrism and her ability

to manipulate otliers or her environment,
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correct?

Yes. I'm just making sure I'm looking at the
same sentence you are. Yes,

Okay. Not to beat a dead horse, but empathy,
remorse and guilt are things that can be
learned?

Well, they are three different things.

Can empathy be learned?

I would hope so if it is missing.

Can remorse be learned?

I don't know. It depends on the person.

Can guilt be learned?

Guilt is a very kind of basic emotion akin to
shame which is what very, very, very young kids
feel before they can feel guilt. Similar to
empathy, I would say, that's a human emotion.
And if somebody is lacking it, in theory can

somebody learn it, yes. And it is something

that we all to some greater or lesser degree by

our upbringing, learn.

So this is dynamic and can change, her
psychopathic features cluster score?

Not necessarily.

If she were to learn empathy, remorse and

guilt, this could change?
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Yes. Except that the greater degree of
psychopatholeogy, the more work would neesd to
happen.

But it can change?

In theory, vyes.

Moving to the level of sophistication,
maturity, are you familiar with this being a
Kent factor?

Yeah. You are looking at how sophisticated
and -- I mean, I dén't have the Kent factors
right in front of me.

Just genéerally.

It is. It is Kent factor number six.
Nicolle scored in nmiddle range of the
sophistication maturity secale, yes?

Yes.

Does that mean she is average among similazly
situated female youth offenders?

Yes.

Nicolle scored high in autonony, yes?
Correct.

Is that attributed to her being independent of
her family for the past douple of years?

Not completely. But, yeah, that was part of

it. There is & number of items for any one of
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these areas. That's one.

Could it also be because her primary caregiver,
her maternal grandmother, died and she
subsequently had trouble bonding with her
parents when she came to the United States and
felt she had to rely on herself?

Okay. So the question you are asking is how
she scored on autonomy, could it be because of
that?

Yes.

That's not how I scored it so I would say, no.
I'm not saying that that may not be why she is
doing what she is doing but how I scored it was
not based on that.

Okay. Nicolle--

And it wasn't based on just that item.

Right.

Nicolle scored in the middle range in cognitive

capacity, yes?

A

Q

Yes.

Does that mean that she 1s average among
similarly situated female youth offenders?
Yes. |

Is she highly sophisticated in her cognitive

capacity?
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No. I mean, she's just not rating high on her
cognitive capacity which would include, I don't
know, not highly sophisticated and may

account -- yeah. So that doesn't mean that
with a medium or middle score that she is going
to be, as an exdgmple, very good at whatever
behavior she is doing, including if it is
manipulative or crimifial behavior.

Qkay. Did Nicolle scere high in the emotional
maturity range?

She did.

Could this be because shé's learned to depend
on herself due to her attachment style with her
parents?

It is kind of the same answer as to the other
cne. I was not using that as a particular item
for emotiomal maturity and I used many items to
come Up with, you kiow, this result. 7T think
you are asking a different question.

I'm sobry?

I think I don't totally understand the
question.

Could her high score in emotional maturity be
because she depended on herself because she did

not attach to Her parents?
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It could be a piece that contributes to what
has her have this score.

Could it be because that she learned that she
couldn't trust others?

It could be a piece that contributes to her
behavior that helped me come to this score.
But I did rniot use that item.

Could it be because others failed to meet her
needs growing up?

That's the same answer.

Okay.

Yeah. I mean, there is a whole thing that we
use for emotional maturity and those three
items aren't on there.

Okay. That's fine.

Do children of immligrants or are children of

immigrants forced to grow up faster than their

American-born counterparts generally?

A

They can. For example, as an example they may
be put in an interpreter role for their parents
and that's not a good thing. They can hide
things from thelr parents, you know, school
stuff. It is not ideal.

But they could also be put into a role say if

somebody was in the hospital interpreting for
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the doctor te the parent?

Yeah. Absolutely. Yeah.

Or perhaps purchasing a car in an interpreter
roie for the parents?

It could be anything and it does happen.

Is Nicolle averdge when it comes to
sophistication and maturity?

She came up as middle, in the middie range.
8o, yes, average conpared to her peers in

of fender settings.

S0 average or middle is akin to average?

Yes.

Okay. Onr staying on page 31 but moving to
Previous Reéhabilitation Efforts and Treatment
Amenability, she, Nicolle, has a history of
treatment for various mental health conditions
for which she historically appeared to not
engage in treatment or at sufficient or
motivated levels; is that true?

Yes.

Could that be because of her age?

Are you asking if that could, all of that could
be because of heér ‘age only?

Could her age be a pilece of it?

Yes. Her age could be g piece of it.
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Could a piece of it be her attachment style to
her parents?

Well, if yéu are looking at doing family
therapy, ves. That could contribute teo it; or
1f she doesn't view adults as useful to her or
helpful to her, then that could impede because
you are not going to get therapy with a kid.
So she would have to be able to work with a
therapist, an adult therapist.

My next question being, could a piece of that
be because of her inability to trust others?
Yes.

Could a piece of that be because she didn't
connect with the assigned therapist or
clinician?

I don't know. I mean, in theory that could bhe
for anybody. I don't know about this.

Doesn't one need to find someone that they
connect with or vibe with in order to be
successful in therapy generally?

I don't know if one has to have a deep
connection. Depends on the kind of therapy you
are doing. But feel comfortable to work and
trust the person, yes.

Nicolle's consideration and tolerance of others
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fell inte the middle range. Is that akin to
average with Sther similarly sitinated female
youth?

Yes.

Nicolle's responsibility and motivation to
change was listed &s falling into the low
range. Is that contrary to what she told you?
I don't know 1If it is contrary the
responsibility part but the metivation for
change, she said that sle weuld participate in
treatment for &s long ds it took.

Correct.

Is arnyong really a poor candidate for therapy

if they truly want help?

A

Are you ask -— are you asking me if people who
truly want help can be a pooer candidate for
therapy if they truly want help?

Right.

I would say, because I do a lot of c¢linical
work, I would say'absolutely people can be very
poof candidates for therapy whlo want help,
wnfortunately.

Even people who want help--

Yes.

-- desperately?
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Yes. It depends on what's going on with them
and their ability to use therapy. So, yes. In
general that can happeh.

Nicolle's treatment amenability falls in the
low range, but isn't she already participating
in treatment at JDC?

She is.

Showing that she has the propensity to receive
treatment?

She is participating in treatment. So that is
a good prognostic sign and I talked about it a
few times. It was used in assessing that area.
It just wasn't the only factor.

But she is participating at JDC?

Yes.

All right. Moving to the Likelihood of
Reasonable Rehabilitation, page 32. Do all
children who have a high level of risk for
future violent behavior go on to continue
violent behavior or continue to commit crimes?
Do not quite -- you are asking me a general
question?

I'm asking you a general question.

Okay. Could you repeat the gquestion?

Do all children who have high level of risk for
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future violent behavior ge on to sontinue
viclent behavior or continue to commit crimes?
Ne.

What percentage do?

I don't knew. But I think that the general
literature about juvenilés is that most do have
some sort of juvenile involvement don’t go on
to commit crimes. That's in general.

Corregt.

As a psychelogist, you must be famniliar with

studies on desistence and the fact that children

grow out of crimindl belavior, even the ones who

allegedly commit violent crimes?

A

Q

I'm familiar with Some of tHe litergture, yes.
Qkay.

That would have been probably my follow-up
point if I kept talking, what you just said.
Historical risk factors are static, yes?
Historical factors that can't be changed are
statie, yes and by nature they happenéd
already.

Nicolle is at a moderate teo high risk for
future delinguent or violent behavior; is that
cerrect?

On the historical risk factors?
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Yes.

Yes.

Is moderate, again, akin to the wofd average?
Yes.

Is Nicolle at average risk to recffend?

No. I don't have her as average risk to
reoffend. I have her as high. But on the
historical risk factors, she was average to
high for future delinguent or violent behavior
in the future.

Are preoactive and reactive aggressions learned
behaviors?

They can be.

Can they be unlearned through therapy?

They can be.

You go on to say that, Nicolle has a
significant discontinuity of care occurring
through her childhood that lasted longer than a
year.

Did that adversely affect her attachment style?
I can't say for sure but I think that based on
what she said, the therapy records and how she
and her family are that it affected her
attachment style. I don't know if it still

exists now.
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Did that adversely affect her ability te bond
with her family?

It seems as if it ecaused her to have problems
bonding with her parents.

Was that Nicolle's fault, the discontinuity of
care?

The discoentinuity of care Qas nothing te do
with anything that she digd.

You say that Nicolle doesn't hold her education
as an inportant goal but didn't she tell you
during her 2019 evaluation that she wanted to
complete her education and get her diploma?
She did say that.

Protective factors include her parents having
no criminal backgrounds, yes?

Yes.

A protective factor is that her home is not
violent, yes?

So how I rated that was the physical abuse that
was alleged that there was excessive physical
discipline that at times qualifies for abuse,
Nicelle sald over and eover that she exaggerated
it and her motheér denied it. At least for
several years it does not appear that there's

violénce in the home or thHat odutside of efforts
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at discipline that it is something that she
grew up with.

Okay.

So that would be a protective factor. This was
a little tricky. I had to really spend some
time with that but I did not determine her
based on all of the information made a
determination which could be erroneous that she
did not grow up in like witnessing violence all
the time.

Moving to the Social and Environment Context,
is that also a set of dynamic factors?

These factors are dynamic, yes.

And that means they can change?

Yes.

Did Nicolle state to you, which you have
already testified to, that she would do
treatment for as long as it takes?

She said that.

Did Nicolle indicate that her family would be
supportive and make sure she got to every
meeting?

She said that.

You cited Nicolle's inability to cope with

stress or loss as a risk factor but Nicolle's
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experience of severe trauma and loss and has

coped throughout her life, wouldn't thdat make
it a protective factor?

No. I'm speaking to her striuggles at JDC, that
she struggles significantly with coping. It is

orie of the factors that we look at.

You cite in her home environment or

neighborhood &4s one that would make
rehabilitation tough, yes?

Where are you? Like Her neighborhood.

Yes.

Yeah. Yeah. I don't khow hoéw much c¢riminal
and gang activity there is there but their home
had been sh&ét at they reported. And if she
were to continue to have involvement with
negative peers, gang members, that she has
aecess te in her community, that would be a
probleém.

But that's a dynamic factor, right?

Correct.

Meaning that they can change their hHome
environment or move homes, move neighborhood?
It is not always easy for people Lo move Homes.
But it is possible?

Yes.
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Did her parents offer steadfast support?

During the waiver evaluation? It appears to be
the case, yes.

Did her parents cooperate with the ewvaluation?
They did.

Are those protective factors?

Yes.

The individual and c¢linical risk in protective
factors are static and dynamic, correct?

It is a combination of both, yes.

You say, Nicolle displays significant attitude
supportive of crime or viclence in word or
deed, correct?

I wrote that, yes.

You mention marijuana use. She can cease
marijuana use, correct?

Yes.

You mention risk taking and impulsive behavior.
This could cease with appropriate therapy, yes?
In theory, yes.

You mention that she has significant difficulty
controlling her anger. This could, in theory,
cease with appropriate therapy, ves?

Yes.

You mention that she has a negative attitude
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toward intervention or treatment. But at the
bottom of page 33 you say that she has
professed interest and motivation in treatment
at JDC; is that corrgct?

Yes.

These could be protective factors; yes?
Participating in treatmernt and saying that she
is open to treatment I noted as protective
factors.

Does Nicolle have the ability to succeed
academically wher she applies herself?

She does.

Is that a protective factor?

Tt is.

Nicolle does not have ADHD or concentratiosn
issues; is that correct?

I did not determine that to be the case.

Correct.

And that's also a protective factor?

It makes it hardexr if you have ADHD, yes. 3So
yeah; the lack of it is @& protective factor.
Additienal protective or risk facters are
dyndmic, correct?

No. Oh, yeah, It says these factors are

dynamic and can change. Yes. Sorry. Yeés.
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_Was one of the listed factors that her parents
are committed to her?

Yes. Sorry.

Again, did Nicolle profess interest and
motivation in treatment at JDC?

She did.

Is that a protective factor?

Yes.

To make genuine change in Nicolle's life, she
must increase her ability to empathize with
others, deepen her understanding of societal
norms and the impact of criminal behavioxr upon
herself and others, increase her remorse and
sense of responsibility for delingquent behavior
as well as her motivation for pro-social
behavior, yes?

The question is --

Is that what you wrote?

I wrote that, yes.

Would all of this be attainable in therapy?
They would be goals. They would be goals for
therapy and in theory attainable with the
proper rehabilitation.

And again, therapy that Nicolle has agreed to

do for as long as it takes?
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She has not agreed to do this therapy. She's
agreed to do therapy fer as long as it takes.
It remains to be seen if she would do this
therapy because she may not khow what it -- it
can be very hard work.

Right.

So but she has agreed to participate. I think
I asked in intensive, would you be open te that
and she said that she would do that as well as
for as long as it would take.

Okay. Does DJJ offer therapy for youth who
have been adjudicated delinguent and are
agommitted to the department?

To my knowledge they do.

Is it true that most youth, even those who
commit violeéent offenses, do rot continue te
engage in such behaviors inte adulthood?

That 1s true.

Research shows that youth are not at high risk
to reofferd inte adulthood, correct?

That is in general for all youth; cotrredt.

Did you do a follow-up interview with Nicolle
prior to coming to court?

1 did net.

What did you do to accoiint for potential bias
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in your interview?

First of all, I probably came in to the process
biased in that I had evaluated her in 2019 and
I had no negative bias toward her. I was
positively inclined toward her and very much
concerned at what I had heard had happened.

As far as other bias, do you want to specify or

do you just want me to answer? Is there something

specific kind of bias?

Q

A

No, ma'am.

Okay. So in general, I talked several times
with colleagues and peers or a supervisor to
make sure that I was not being biased, which is
something that psychologists should always do
when they think that that's happening and I
did. And I also double-checked my results with
a group. I think I described that earlier.
Yes, ma'am.

Yeah.

THE COURT: Ms. McGrady, how many more

questions do you have for her? It is after 1:00

already.

THE WITNESS: Anyway, that was it.
MS., McGRADY: About three pages.

THE COURT: We are going to have to take a
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break. Find a goed stepping point.
- MS. McGRADY: If I could ask just a couple of
more guestions, I'll he at a good stopping point.

CROSS~EXAMINATION

BY MS. McGRADY:

Q Why do different c¢linicians come up with wide
and varying conclusions after meeting with the
same client?

3 That is too general of a guestion. Do you megan

specifically here or just in general?

Q In general.
A Theré ar¥e many reasons. They may do ~- they

may have different interactions and do
different things.

Q Is it possible that Nicolle would be more
comfortable with one c¢linician over anothar,

even though both clinicians are equally

skilled?

A Sure.

Q Are you familiar with adverse childhood
éxperiences?

A I am.

Q Is there a sigrificance with someorie who has

had multiple adverse childhood experiences

before the age of seven that's different from
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someone who had one at the age of 15 generally?
What's the very first part of your question? I
heard the rest of it.

Is there significance with someone who has had
multiple--

Is there significance. Well, the more trauma
one has experienced earlier on is considered to
have more of an adverse effect, yes. And that
can last into adulthood.

S0 —-

And on for a lifeﬁime.

So are more adverse childhood experiences worse
than fewer?

Well, by definition.

How many children have you interviewed who have
walked from Honduras to America?

I don't know i1f I've interviewed another child
who's walked from Honduras to America but I've
worked with many children who have come to the
United States from other countries.

How many children have you interviewed who have
been raped?

Many.

All riéht.

MS. McGRADY: Your Honor, this is an
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apprepriate place for us to step. I have about two
and & half pages of guestions left.

THE COURT: All right. It is 10 after.
Everybody be back at 2:10 and we will resume. Thank
y'ou.-=

(Whereupon, a lunch break was taken.)

THE COQURT: WMs. McGrady, are you ready?

MS. McGRADY: We are waiting on someone.

THE COURT: BAll right. Doctor, you want to
come on up and have a seat and get situated?
Doctor, you are still uwnder oath.

CROSS-EXAMINATION

BY MS. McGRADY:

Q Are you ready, Doctor?

A Yes,

Q Okay. What did Nicolle tell you about being
left by her parents in Honduras?

A During the 2019 evalwation?

Either.

F:3 I don't think we talked too much in 2021. I
did ask her a little bit moreée about the
traveling in 2021.

In 2019 she stated that she felt abandoned.

Q What did Nicolle tell you about the death of

her grandmother?
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That it was hard for her and she was close to
her.

Did she tell about sneaking into her hospital
room while she was on her deathbed?

She did not.

What did Nicolle tell you about the death of
her uncle?

She stated that he was shot by his enemies.
What did Nicolle tell you about watching a man
be beat to death in the streets of Honduras?
She did not tell me about that but she did say
that she'd seen some —— the streets were rough
in Honduras.

What did Nicolle tell you about being sexually
abused by her uncle, a different uncle?

Wait. She did not tell me about that in 2019.
She endorsed it in 2021.

Did she give you any details?

I didn't probe for too many details, just that
she stated that. But my recollection is it was
more than one event and she did say some
additional stuff. She said that she had

told -- no. That it had also happened to her
sister and she overheard her mother talking

with her aunt on the phone about it; and she
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knew her mother knew, at least that it had
happened to her older sister but they didn't do
anything about it; and that something had
nappened to her but she wasn't sure if Her monm
khhew it was the same person. That's what she
told me.

Q What did Nicolle tell you about coming to the
United States via coyote a5 an unaccompanied
minoz?

A That she and ler sister -~ she told mé in 2019
that she came with family friends. 1In 2021
she -~ and I probed her in 2019 if there was &
coyote and she had said ne. But ifn 2021 she
said there was that type of person, somebody
who's hired to bring people over. And when
they arrived in Texas -- and I asked her in
2019 if there were any incidents. I probed
guite a bit because usially it is hot uncomton
that there are incidents. She said no; it was
fine; her sister locked out for her &and
everything was fine.

In 2021 she said that the--
MR. HUBBARD: Your Honor, I hate to interrupt.

I believe we have some witnesses for the defense

that are on their list that are in the courtroom.
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THE COURT: Why is that, Ms. McGrady?

MS. McGRADY: I didn't know they were in the
courtroom.

THE COURT: Danny, who is back there that are
witnesses for the defense? Do you have any idea?

All y'all step out.

MS. McGRADY: Nobody was requested to be
sequestered.

THE COURT: Well, but --

MR. HUBBARD: Your Honor made it clear that
that's what was going to happen,

THE COURT: And the doors were to remain open
so that y'all could have people come in and out.

MS. McGRADY: Okay.

THE COURT: Everybody who hasn't testified
needs to leave.

(Pause.)

THE COURT: You know, when we initiated these
proceedings, she is the mitigation specialist,
right?

MS. McGRADY: Yes.

THE CCURT: She is allowed to stay.

MR. HUBBARD: Yes, sir.

THE COURT: When we initiated these

proceedings, my specific instructions were when a
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witness was called, the witness was to come testify
and leave.

MS. McGRADY: Yes, Your Honotr.

THE COURT: Z&nd not be in here during the
proceedings. And that applied te the State and the
defense except for the individuzls specifically
requested, i.e. investigators on both sides.

MS. McGRADY: Yes, Your Honor. My apology.

THE COURT: I'm not blaming you. I'm just
saying, Tony, dén't let anybody in here through
those doors unless they are a witness, okay?

THEE BAILIFF: T said something earlier.

THE COURT: That's all right. We got it taken
care of.

MS. MeGRADY: My apologies, Your Honor. I

didn't realize they had come into the courtroom.

THE COURT: No problem. Go ahead.

CROSS~EXAMINATION

BY MS., McGRADY:

o) What did Nicolle tell you zbout béing in foster
care after arriving to the United States as an
unaccorpanied minor?

A 8o I wasn't done answering that other questien
but I can answer these together. She stated in

the 2021 evaluation that when they arrived to
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Texas, the family friends actually were not
available or were not available to continue to
help them to get to South Carclina. And so
that they were placed in some sort of, you
know, setting for unaccompanied minors.

I don't know the details of that. And then her
parents or one of her parents was able to help get
them the rest of the way. I don't know if it was
meeting them at the airport or coming and then
flying with them. But that the family friends fell
through and this took a long time, I think she said
at least a few months, the whole leaving Honduras
and arriving in South Carolina process.

Q What did Nicolle tell you about being pistol
whipped by Treveon Nelson?

A Repeat that.

Q What did Nicolle tell you about being pistol
whipped by Treveon Nelson?

A She stated she had been.

Q What did Nicolle tell you about being raped by

Treveon Nelson?

A She stated she had been I believe on more than

one occasion but there was one that there is a

law enforcement report and she endorsed that.

But I beliewve that there were —-- she said there
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was more than one time that it had happened. I
don't remember if she said it had happeéned in
the month of April prior to her being detained

off the top of my head.

Okay. Changing gears. Would it be

unreasconable for a child te perceive the

participation in the waiver process or waiver

evaludtion as risky?

I don't know if perceiving participation as
risky. I would say that there is a lot on the
line and they know it as far d4s the
seriousness. $¢ most youth are concerned about
what they share or den't share. You can see
that and sometimes it is not unusual in all of
these evaluations.

Did you tell Nicolle that tHe report would be
given to the court, the soligitor and to me?
Yes.

Does that sound safe for a child?

I don't know how to answer that question--
That's fine.

-~ to be frank.

Does it seém reasonable for a c¢hild to be
concerned about this?

To be concerned about what, the waiver
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evaluation?

The waiver evaluation.

It is reascnable to be concerned about the
walver evaluation.

Could Nicolle's trauma history being relayed to
the solicitor or to the court be deemed
embarrassing to her?

It is possible, vyes.

Is it possible for a child to be embarrassed or
ashamed of being in an abusive relationship?
Yes.

Are you familiar with the cycle of abuse?

I am.

Can you tell us what the cycle of abuse looks
like?

Yes. Well, it is probably different variations
of it but in the beginning of a relationship
with somebedy who is going to be abusive,
tﬁere's probably an overabundance of lots of
displays of affection and charm and things that
would be appealing to somebody. And then abuse
can begin with something maybe kind of
innocuous or cenfusing. It might be verbal and
it just kind of tends to escalate the more

someone tolerates it.
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It typically doesn't start How it ends. 8o it

' kind of builds up and there are pericds of where the

person who is being abused night be trying to set
limits or leave or get help or stand up for themself
and the person who is being abusive might then
apologize and be contrite and say they will never do
it again and that then becomes like a little bit of
a honeymoon phase where everything is wonderful and
thén it contiaues. 8o I think that that's a decent
representation. There's prebably severzl different
of those charts.
Q Yes. 1 agree with your representation.

Does a per¥son go along with their abuser or can
a person go along with their .abuser even though it
can be damaging to their body?
A Absolutely.
Q Qr 1f it could be illegal?
A Pardon?
Q Or if 1t could be illegal?
A Yes.
Q And changing gears again, is it possible that
Nicolle meets the diagnostic ériteria for PTSD?

T didn™t come to that conclusion.

o

6] Is it possible that Niesvlle méets the

diagnostic criteria for depression?
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I didn't come to that conclusion but depression
is different -- I think you might mean major
depression but there's different kinds of
depression. So do you mean any kind of
clinical diagnosis of depression?

Yes.

It is possible that -- well, first of all, I
haven't met with her in a number of months but
based on the time thatlI had done this
evaluation, she was diagnosed with Unspecified
Depressive Disorder. I would have probably
seen it as more of a like adjusiment disorder
with both anxiety and depression at the time
related to being detained. I mean, there was a
lot of distress and she might have been
experiencing some depressive symptoms that
would meet its own diagnosis but I didn't come
to that conclusion.

Okay. Is it possible that Nicolle meets the
diagnostic criteria for Reactive Attachment
Disorder?

I don't think that that's something you would
diagnose in an adult but she may have ongoing
attachment issues now based on issues that she

had in the past.
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Is it possible that Nicolle meets the
diagnostic criteria for an underlying anxiety
disorder?

That is possible.

Are there evidence-based interventions, therapy
or treatments that ¢an help Nicelle for the
diagnoses that she offers?

All the diagrnosés you listed?

Any that she has or may have.

There is -- well, I can't answer to things that
she has or doesn't have or may have. It is
just wvery breoad. Are you asking me if there
are evidence-base treatments for the diagnoses
yvou offered that she might have?

Yes.

Okay. Except for the Reactive Attachment
Disorder in an adult, because that's really not
what's addressed as an adult. It is more
attachment style and perhaps personality
disorders. If it continues personality stuff
might be at play. So except for that, I would
say, yes, there is evidence-base treatment for
all of the other diaghoses you offered.

And those treatments can alleviate symptoms?

Thése treatments are evidence based as beingd
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able to alleviate symptoms, yes.

And they can reduce negative trauma history?
They can't reduce a history but people can
recover from posttraumatic stress.

Are there evidence-base treatments that would
reduce the symptoms of what you have diagnosed
Nicolle with?

I didn't assign diagnoses for Nicolle. But I
did discuss some possible diagnoses where she
had symptoms.

Are there evidence-base treatments that would

help reduce the symptoms of what symptoms you

see in Nicolle?

Unfortunately, as a profession where we don't
do very well is addressing antisocial behavior
in adults. So if she were to continue to have
that as an adult, we don't do as well with that
in the profession.

But Nicolle is not an adult yet.

No. She is not. For everything that I listed
that she had some symptoms for, there are
evidence-based treatments.

Are there evidence-based treatments that would
help with negative coping skills?

Yes.
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Are there evidence-based tresdtments that would

help with abandonment issues with her parents?
It is not really how we typify things because
it is not a condition but there are
evidenéé-based treatients for peéeople who have
that as part of whatever else is going on.

Are there evidence~baseéed treatments that help

with being the wvictim of a rape?

Yes.

On page four of your evaluation from 2021, you

mention that it dees not appear that any family
therapy or the IEP request was done; is that
correct?

What page are weg on?

Four.

Uh-huh. Yes. So at the top? Where am I on

page four? Where am I on this? Near the

bottom of the first paragraph?
Yes, ma'am.

Okay. All right. To my knowledge there was 1o

evaluation request made for an IEP. There does

not. really appear to have béen any family

therapy. I had a list of items. I didn't

include it in here. I went through every

single item on the dispositional order and I
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talked with DJJ staff.

There had been at least one family intake with
the DJJ social worker but I did not see that family
therapy had occurred. They were offering the DJJ
social worker with a translator toc make, I guess,
more accessible and, vou know, less expensive for
the family.

Q So are you saying there were other things on

the dispositional order that were not complied

with?
A I would have to see the dispositional order. I
think another one might have —-- well, there was

what I recommended and what got on the order.
I know there were a lot of items that I
recommend that were on the order. But if it is
not in from of me, I'm not positive. I think
that might have been random drug screens. That
might have been my recommendation. Just a
moment .
0 Take your time.
(Pause.)
THE WITNESS: She did do some sort of treatment
at a LRADAC program but we weren't able to get
records. This is not unusual with LRADAC but a DJJ

staff recalled that she had attended some
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" with that.

appointments and they were able to confirm that by

phone. 3o there might have been random drug screens

CROSS-EXAMINATTON

BY M5, McGRADY:

Okay.

There was an IAS that I put on because she had
run away right after completing the:évaluation
but prior to dispositien she turned herself in
and it was tdo late to do an IAS before the
disposition date. So I recommended it for
right after and I don't believe that was held.
Okay. So you mentioned that it doesn't appear
that family therapy was dohe. What does that
do for a kid who has propklems at home?

Well, I recommended the family therapy because
I thought that that was important to help her
withi the issues I saw in the 2019 evaluation.
What I can say is the lack of it, the lack of
it ¢ould comproniise her ability to address
those problens.

for this family?

I believe it was at the time. I don't know now

but for rehabilitation efforts, in general the
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research says with juveniles, family therapy is

very important and there is probably still are

| Family issues. So I would say likely.

Would it have been beneficial for Nicolle to
have support academically since she scored so
low in the testing that you did?

She didn't score so low in the testing I did in
2018. But I did recommend that she be
evaluated for an Individualized Education
Program and in case there was a math or
instability. That was the only low, that one
score.

Would support in math have been beneficial for
her?

Yes, tutoring.

Could these have been rehabilitative factors
for Nicolle?

Are you asking if she had gotten an IEP
evaluation, i1f that would have helped with
rehabilitation?

Would that be a protective factoxr?

Having an IEP can be a protective factor if it
is needed and done early enough. We see it as
protective factor.

And my last set of questions for you. Changing
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gears but when does brain development stop?

I think the general accepted age is 25 but I
mean, I don't know 1if it totally stoeps because
I think there is some if there is injury or
whatever there might be, you know, new neural
pathways that can be established, once you are
an adult anyway. But as far as are you talking
normal development of the brain? I think we
are locking at early to mid 20s is what's
generally --

Early to mid 20s7?

Uh~huh.

When does a person's personality become so
fixed that it cannot change through
intervention or therapy?

That's a very broad question. It is generglly
understood that by the time yeu are an adult,
your personality is fairly fixed. But that
doesn't mean that people can't learn new ceping
skills and kind of expand, expand their
personality. You den't necessarily greatly
alter your personality. BAnd cah you repeat the
guestion? So I feel like I answered a part of
it but now I want to hear the gquestion again.

When does a person's personality become so
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fixed that it cannot change through

intervention or therapy?

That part is too'broad, when does a person's

personality because it depends on the person
and it depends on the -- well, it depends on
the personality.

What about for a normal person?

For a person without a personality disorder,
you are more likely to be able to kind of keep
growing and expanding. You are more adaptive.
So it is considered less rigid but yet we still
maintain our personalities even if they are not
disordered. But by early adulthood is
generally what is understood in my field is
when the personality becomes mostly well
established.

You said early adulthood?

By early adulthood. It manifests in
adolescence. But by early adulthood is -- I'm
not saying it become so fixed. I don't really
agree with the question. It is too broad. But
by early adulthood is when it is generally
agreed that we formed our basic perscnality. I
can answer that.

Okay. Has Nicolle's brain stopped developing?
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1 [l &  Not according to neuroscience.
2 Q Is Niecolle's personality so fixed that it will
3 not change whatsoever with Intervention and
4 therapy?
L} A I gould not say that specific to Nicolle. I
6 could not say that. You can repeat the
7 question to make sure that I'm undérstanding
8 it.
9 Q Iz Nicolle's persopality so fixed that it will
10 not change with intervention or thetrapy?
11 A I can't say that it wouldn't and I can't say
12 that it would.
13 Q Ckay.
14 A And she is a young adult at this point, 17.
15 o Yes,
16 " A Not an adult by statutory. I just mean by
17 developméntal standards.
18 Q Do you believe that DJJ has treatment programs
19 that could be beneaficial for Nicolle?
20 A I don't know., There could be.
21 MS. McGRADY: AIl right. No further questions.
22 THE COURT: Thatk you, fa'am.
23 I MR. HUBBARD: A few guick follew-ups, Your
24 Henoxr,
25 REDIREQT EXAMINATION
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BY MR. HUBBARD:

Q

LOTN I o B

Doctor, when we say someone is endorsing
something, what does that mean?

That means they are saying that they endorsing,
they are saying they have it or they agree with
it for them.

Ckay. It is not something you find. It is
something that they are —— it is coming from
their mouth?

¥Yeah. Like a self-report.

Okay. Page 13, I did not get into this area.
The defense did. The Trauma Reaction History,
bottom of the page 13 on over te 14. You have
where Nicolle has shared numerous allegations
of abuse and events that could have been
traumatic. See where I am?

You are at the bottom of page 137

Yes, ma'am.

Yes.

And you have there, There appears to be a
pattern of Nicolle providing false or
inaccurate accounts of victimization,
apparently motivated by a desire to get ocut of
trouble. Further, while others are blamed for

her victimization, which she later might
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nonchalantly concede are lies, Nicolle
evidéences no remorse or ¢oncern about this.
behavior and its effects upon others, including
her family.

Is that your finding of talking to her and

going through all this information?

A

Q

Yes.

Al right. And following up from that, you
have some bullet points, some information that
was reported events that may have been a source
of trauma?

Yes. Additional, additional reported events
that weren't already included in other parts of
the report.

Right. And one of those, I think it is the
third bullet down you have, Nicolle reported
experienéing vielence with Treveon Nelson back
in 2020 and 20217

Yes,

And you have that she reporis the relationship
nay include violence and dlso appears to have
been serious and mutual?

By what I could discern, the reélaticnship
appeared to be serious and mutual. And I noted

that the relationship may include wiolence.
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Would that violence also potentially be mutual?
It is possible. I saw some things on social
media that could, that could indicate some
maybe mutually combative ways of interacting
with each otherzr.

Okay.

Nicolle is small. And so in any kind of
relationship where there is domestic violence,
if it is male-female, the female's typically
going to, even if it is physical, going to get
the worst of it just by size alcone. And I
don't know that that was the case.

Right. You alsco note that she alleged about
being a prisoner of Treveon Nelson, that she
was further abused and got away and then he
found her. Do you remember that part?

I do.

And you have in there, Law enforcement and
social media discovery and medical reports are
not consistent with this story?

Yeah. In reviewing everything, that didn't
quite line up.

Then under the Mental Health History, page 17,
you reference a suicide attempt from July 26 of

2019, suicidal ideation.
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Page 177
Right. Yes, ma'am.

Okay. Got it.

All of that was about her parents trying to set

limits on hHer behavior while she was on house

arrest and was not supposed to have a phone; is

that correct?

Yeah. She was actually on probation. They
were probably trying to, you know, have her
succeed on probation by setting appropriate
limits or limits appropriate to the situation.
And the suicide attempt were the superficial
cuts to her wrists?

Correct.

And all of it appeared to be a reaction to the
limits placed upon her by her parents?

Well, I was quoting the medical records and
ther when I also talked with Nicolle and I'm if
it were ~- if that's the one where I asked her,
you know, have you ever, you know, attempted
suicide and she informed me she was doing that
for attention; which dctually isn't fully
consistent with this because it sounds like it
is in response to limit setting. But it may be

both, you know.
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Q Okay. But it wasn't an attempt to -- it was
clear from her responses to you and from the
records that she didn't try to actually kill
herself. This was really a reaction to her
parents, but also trying to get attention.
Those two things were examples of evidence.

A The medical records didn't indicate it as a
suicide attempt.

MR. HUBBARD: I have no further questions.
MS. McGRADY: No redirect or recross.
MR. HUBBARD: I ask the doctor be excused, Your

Honor.

MS. McGRADY: No objection.

THE COURT: Have a good day, ma'am. Thank you
so much.

THE WITNESS: Thank you.

MR. HUBBARD: Your Henor, I think we have one
more matter.

(Pause.)

MR. HUBBARD: Your Honor, that's all we have.

THE COURT: Thank you, Solicitor.

Ms. McGrady.

MS. McGRADY: Your Honor, we need to discuss,
if it is appropriate at this time, the matter of Ms.

Selert's witness having covid and the e-mail that
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was sent last night.

THE COURT: OCkay. Soliecitor, I assume yon saw
that e-mail? She is available via WebEx or zoom or
some other form of communication but she can't be
here due to a positive test.

MS. SELERT: Yes. She tested positive this
morning.

THE COURT: When did y'all anticipate calling
that witness?

MS. SELERT: Whern did we anticipate calling
her? I believe tomorrow morning.

THE COURT: Y'all have the capability to set
that up in here?

MR. HUBBARD: I believe we do, Your Homor. And
there is no objection if we do it wvirtually from cur
standpoint but we could see if it is somehow like
put her up on the screen.

MS. SELERT: We would be very appreciative of
that.

THE COURT: I don't have an issue with it as
long as the State doesn't have an issue with it and
certainly so that the court reporter can take down
her testimony.

ME. BELERT: Absolutely. Thank you. We will

arrange that.
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THE COURT: All right. Thank you, ma'am.

MS. McGRADY: Your Honor, as of just an aside,
we do intend on entering my two motions as court's
exhibits. I don't have copies on me right this
moment so I'll do that tomorrow. But since we were
not able to argue them out loud for the court, I
would like those to be noted as court exhibits.

THE CQURT: Well, you weren't able to argue
them out loud because I asked you 1f you had
anything to add outside of the material that you had
submitted and you said you did not, correct?

MS. McGRADY: We have arguments pfepared, Your
Honor. But it did not exceed --

THE COURT: What I already had.

MS. McGRADY: -- what you already had.

THE COURT: Okay.

MS. McGRADY: So we just want those two motions
marked as courts exhibits.

THE COURT: They are part of the court's file.

MS. McGRAbY: Right. But just in case there is
ever an appeal or any matter that goes forward from
this, we want them marked as court's exhibit.

THE COURT: Solicitor, do y'all have any
objection to that?

MR. HUBBARD: I don't believe so, Your Heonor.
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I was just seeing if we had this infermation teo but

that's fine, Your Henor.

THE COURT: What information?

MS8. McGRADY: The original motion.

MR. HUBBARD: The motions.

THE COURT: The original motions have besn
clocked by the clerk and they are in the file.
Everybody was given an opportunity to submit their
positiens by Friday. State I mean y'all did it.
Y'all didn't. I understand why. But I also asked
both sides at the commencement of this hearing if
there was anything outside of the motions and
materials that have been submitted that you would
like to present. And my recollection is is that
neither of you did.

MR. HUBBARD: Correct.

MS. MeGRADY: Correct.

MR. HUBBARD: BAnd we are fine with that, Your
Homor. I just needed to clarify what she was
talking about. We are okay.

TAE COURT: I'm mot implying that you are

migleading me or I'm misleading. I just want to

make sure we all understand the same the situation.

MS. McGRADY: Yes, Your Honor.

THE COURT: Okay. AlLl right. So any motions
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oxr what does the defense intend on -- how do y'all
intend on proceeding today?

MS. McGRADY: We would like to call our first

witness.

THE COURT: Okay. All right.

Sclicitor, anything before defense?

MR. HUBBARD: No, sir, Your Honor.

THE COURT: Who is your first witness, ma'am?

MS. McGRADY: Luke Pincelli.

THE CQURT: Iuke Pincelli. &nd I assume, Ms.
McGrady, any witnesses that y'all intend on calling
are going to be on this list or did I see something
come through that there was one supplement?

MS. McGRADY: We added a supplement. We added
a supplementary witness last night. We sent that to
Ms. Rawl.

THE COURT: Okay. Did y'all copy the Solicitor
on that?

MS. McGRADY: Yes.

THE COURT: All right.

Sir, come up here to my right, and have a seat
if you would, please.

THE WITNESS: Yes, Your Honor.

THE COURT: All right. 8ir, tell uws what your

name 1s and spell it for the court reporter, please,
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1 sir.

2 THE WITNESS: My name is Luke Pincelli,

3 || p~-I-N-C-E-L-L-TI.

4 THE COURT: All right. Would you raise your

5 right hand, sir?

6 i' LUKE PINCELLI, after being duly sworn, testified
7 as follows:

8 THE COURT: Thank you so much.

8 All right.
10 DIRECT EXAMINATION

11 BY MS. McGRADY:

12 Q Mr., Pincelli, can you tell us where you are

13 employed?

14 Y I work for the 1lth Circuit Seoliecitor's Qffice.

15 Q What do you do for the 1lth Circuit Solicitor's

16 Office?

17 A I'm &n assistant solicitor. I prosecute cases.
18 Q Have you had the oppertunity to handle the case
19 of Allon Adams?

20 A I did.

21 | 0 Do you know Allon Adams?

22 A No. 1 do not.

23 |l ¢ Do you know that he was interviewed as part of

24 the disappearance?

25 || A I have comé to learn that; yes.
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Did you know that he was located with Treveon
Nelson?

T do not, no and I don't know who Treveon
Nelson is.

As part of your employment with the solicitor's
office, were you in charge of warrants and
indicitments for Allon Adams?

Yes.

What were the charges on those warrants and
indictments?

P with marijuana, possession with intent to
distribute marijuana as well as possession of
controlled substance, I think, related to
Xanax.

Was there also another charge under an
indictment?

There was a I straight indicted for
contributing to the delinquency of a minor
later., That was never presented on Mr. Adams.
But it was presented to the grand jury?

Yes. And in fact, I was unaware it was
actually presented. T have an e-mail that was
in my case file to the clefk's office. They
asked for more information. I said I didn't

think it had been presented but I did want it
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indicted but never presented.

Q Do you recognize these two sheets of paper?

A Yes, These are what we call disposition
sheets. They are what our office uses to turn

to the clerk's office when we were dismissing a

charge.

MS. McGRADY: At this time we would like to
offer the possession of marijuana and possession of
a controlled substance as Defehse 4 and pdssession
or excuse me, contributing to the delinguency of a
minotr as Defense 5.

MR. HUBBARD: No objection.

THE COURT: All right. Defeénse 4 and 5. Y'all
have those marked?

M3. McGRADY: Not yet but I'll mark them whén
we are done.

THE COURT:! We need to get them marked so we
can put them in the exhibit, on the exhibit table
there.

While they are doing that, Solicitor, I assume

y'rall have ensutred that all the exhibits that had

been admitted are in one place.

ME. HUBBARD: Yes, sir.

THE COURT: 0kay.
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{Whereupon, Defendant's Exhibit Nos. 4 and 5
were marked and received into evidence.)

DIRECT EXAMINATION

BY MS. McGRADY:

Q

A

This is the disposition sheet for P with
marijuana and possession of a controlled
substanée. Can you tell us the reason --
marked as ﬁefendant's 4, Can you tell us the
reason why you dismissed this charge or these
charges?

Sure. So this was charges possession with
intention to distribute marijuana and obviously
possession of a controlled substance. I
received this case and another attorney had
recently left our office and I got a dozen or
more files. This was one of theﬁ. It's been
described to me as a triage system when we are
getting in a large batches of cases. BSome are
fit for dismissal. Some are fit for diversion,
plea offers, trials.

This is one I looked at. It was a motel room

party. There were drugs found. It is what I would

describe a constructive possession case. The report

read there were four individuals in a room. The

report only identified two individuals. Cne of
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those individuals claimed the drugs. That

individual was not named Allon Adam. Based on all

- those facts, and the shortage of resources and times

for prosecution, I found that this was not Fit to

prosecute.

Q All right. Thank you.

And locking at Defense's five, this is
contribUtihg,to the delinguency of a minor. Can you
tell us the reason why this was dismissed?

:\ Sure. 5O you'll see that this was dismissed
gseveral months after the others. This was
straight indicted after I dismissed the drug
charges. After I dismissed those, I
reevaluated the casée and I still didn't think
the drug charges were good because the
constructive possession issue and the unnamed
other parties in the room as well as the one
person claiming drugs that was not Allon Adams.
But I did think there was a potential to
prosecute contributing delinquency of a minor
because there was a minor in the room while
those drugs were present.

There was also unruly behavior documented with
in regard to police interaction; however, once I

looked more into it and thougiit abolOt how I would
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have to try the case, I didn’t know that I would be

able to prove the knowledge of the ninor's age. So

I mean, that was it really.

And by that time, I had learned that Allon
Adams was, in fact, involved in giving some
statement or was a witness to a larger case and I
didn't want to have any appearance that I was
creating a charge just because he was related to
another case. So because I didn't think I could
prove it and because it might look bad that I was
creating a new charge for somebody related to a
case, I just thought it was safer to dismiss it and
avoid prosecution on that charge.
¢ Were you aware that Allon Adams had a general

sessions bench warrant for the P with marijuana

and the contrelled substance charges®?

A I think previous to me getting the file, yeah.
Yes. I'm aware at some point he did. I'm not
sure if that was active when I disnissed the
case.

Q Did you lift the bench warrant for Allon,
effectively having him released from jail?

A I don't believe I did. ©No. That would have
been a prior prosecuter.

Q Did you dismiss the warrants and indictments
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1 against Allon Adams?

2 A Yes.

3 Q Did it have anything te do with the case of

4 Nicolle Sanchez-Peralta?

5 A Abscolutely nct.

6 Q Treveon Nelson?

7 A Again, two names I've never heard before today.
8 M3. McGRADY: All right. Thank you.

9 CROSS~-EXAMINATION

10 BY MR, HUBBARD:

11 0 Luwke, I want to ask you a few guestions. One,
12 have you talked to me at &ll about what yoéu

13 needed to do to Allor Adams' charges?

14 A Absoluntely not.

15 Q Did we have any discussion about this pending
16 murder charge on Nicolle Sanchez-Peralta?

17 A No, sir. In fact, the first time I've heard
18 that name is today.

19 Q When you have a case that lacks merit, what is

20 your instruction?

o

21 To dismiss it.

22 Is that what you did?

23 That is what I did.

oo O

24 On. the PWID marijuana and the possession of a

25 controlled substance, which you dismissed
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August 25th, 2021, if that case was pending
today, would it still lack prosecutorial merit?
It would.

What would your job be?

To dismiss that case.

And the contributing to the delinquency of a
minor, you said you dismissed that, locks like,
December 13th of 2021. By this point you knew
there was some other charge with an Allcon Adams
as a witness or something to that effect?
That's correct.

What have you been told about if there is
somebody that is involved in a case, are you
allowed or is anyone in our office allowed to
use the power of a prosecutor to keep people in
jail just so we know where they are and we can
use it as leverage?

We are absolutely not to do that and I was one
of the reasons for dismissal was to avoid any
appearance of impropriety there.

And as to that charge, if it were pending
today, would it still lack merit?

It would.

And what would your duty be?

To dismiss that charge.
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o And that duty, is that a duty t¢ me or is that
a duty you have as a prosecutor?

A It's the oath I took as an attorney and my duty
as a prosecutor.

g And you followed that oath?

A Absolutely.

Q Have you heard anything from me or anyone in
our office to tell you to do anything to go
contrary te that oath?

A Absolutely not.

Q Have you done anything on behalf of me or our
office in the prosecution of this case with
Nicelle Sanchez-Peralta?

A No, sir.

MR. HUBBARD: Thank you.

MS. McGRADY: No further duestions and we ask
that he can be released.

THE. COURT: Have a good day, sir.

THE WITNESS: Thank you, Your Honor.

THE COURT: All right. Who is your fext
witness?

MS. MEGRADY: Chris Watkins.
(Pause.)

THE COURT: Come on up. here te my right, sir

and have a seat if you would, please. Sir, tell us
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what your name is and spell it for the court
reporter, please.

THE WITNESS: Yes, Your Honor. Christopher
James Watkins, W-A-T-K-I-N-S.

THE COURT: All right. Would you raise your
right hand, sir?

THE WITNESS: Yes, sir.

CHRISTOPHER J. WATKINS, after being duly sworn,

testified as follows:
THE CQURT: Thank you very much. Just speak up
clearly and loudly so we can hear you.

DIRECT EXAMINATION

BY MS. McGRADY:

0 Hey, Mr. Watkins. How are you?

A Good. How are you?

Q I'm good. Thank you.
Can you tell us where you are currently

employed?

A Yes. I'm emploved at Certified Computer
Forensics, located at 1416 Park Street in
Columbia, South Caroclina.

What is your current title and position there?

@]

i

I am an owner-operator of the company. I am a
SLED licensed private investigator and I work

primarily as a digital forensic examiner, that

~
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nost of my duties concern digital forensics. I
have been engaded in other investigations in
the past,; other types but that is my primary

focus.

0 How long have you begen working as an

investigator and & digital forensic analyst?

A I began my career February of 2010. I first
began working at a private investigation firm
in Columbia, actually the same office address
that I'm at now, Stillenger Investigations.
There I begdn working as a digital forensic
examiner. I did leave that company in 2018,
started ny own company, Watkins Digital
Forensics and Investigations, which is also
headdquartered in Colunmbia.

I continuved working the same field. I

dissolved that company in 2019 and merded or treated

a new company, Certified Computer Forensics, with

Brian Stillenger, who is the owner of Stillenger
Investigations, where I previocusly worked. We began
that January 2019 and are still operating.

Q Could you pull the micrephone a little bit

cleser to you?

A Yes.

Q What 1s your educational background?
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.\ I attended Midlands Technical College in 2003
through 2005 pursuant to obtaining an
associate’'s degree in science with area of
study being computer science. In 2012 I earned
a certification comptia.

THE COURT REPORTER: I'm sorry. A what?

THE WITNESS: Comptia, C-0-M-P-T-I-A.

THE COURT REPCRTER: Thank you.

THE WITNESS: That's the name of the company
offering the certification. It was an A-plus
certification which is essentially a general
technician certification. I did go back to Midlands
Tech. to do additional continuing education in the
field concerning computer, computer programming.

In 2018 I obtained training through TACIS,
which is the International Assoclation of Criminal
Investigative Specialists, pursuant to earning my
certification that I have as a certified forensic
computer examiner. And in 2021 I attended another
training event hosted by IACIS pursuant to earning
my mobile device forensic examiner certification.

I've also had training through Hawk Analytics
and ZETX, which are both celiular analysis
development software companies.

Q That was ZETX, Z-E-T-X?
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Yes. That's correct.

Do you have any certifications or
qualifications in the field of digital forensic
sclence?

Yes, I do. I am recognized &s a certified
forefisic ceomputer examiner by TACIS and as a
mobile device forensic examiner by IACIS. I've
also been qualified as an expert in the field
of digital forensic science 25 times in South
Carolina Family Court, General Sessions court,
the Court of Common Pleas and the United States
District Court for the District of South
Carolina.

MS. McGRADY: Your Honodér, at this time I would

like to admit Christopher Watkins as an expert in

the field of digital forensics,

MS. MAYES: State does have voir dire, Your

Horior.

CROSS—-EXAMINATION

BY MS. MAYES:

Q

involved in cases you have either done an
extraction?
Yes, ma'am.

Or really some type of mapping product related
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to GPS location data. What is the nature of

your testimony here? I heard you were offered

in digital forensics?

A Certainly.

o} Specifically, what are those digital forensics
in this case?

A Certainly. So part of my involvement in this
case I was contracted by the Lexington County
Public Defender's Office to examine the digital
evidence in this case. There were digital, a
digital forenslc extraction. I believe there
were two, possibly three, one being a cell
phone which was of interest.

We also received social media data, which is
slightly outside the purview of digital forensics
but it is still treated the same way because it is
data. This is data coming from a proprietary
source, a server such as Facebook, Instagram,
Snapchat.

Rdditionally, I did also receive records from,
cellular data records from cellular network
providers which I was also asked to review in this
case.

Q Bll right. So are you saying that you actually

conducted phone extractions?
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8o because I'm involved as an expert in this
case, not every case do I perform extractions.
A lot of times when I'm assigned te a matter
such as this one, it is to reviéew the evidence.
And just essentially it is like a form of
¢hecks ard balances. We are looking at the
information that law enforcemenit has obtained;
whether they have done an extraction ot they
have received it through a search warrant or
some other subpcééna or some other way is
essentially looking at that data, testing it to
verify that the data is trueé and correct, that
it is accurate and then of course performing an
investigation irnte that data and to provide an
analysis ‘to determine why certain data types
exist, how they originated and what they mean.
All right. And so my question is have you
handled any physical évidénce in this case to
conduct an extraction or generate a report?
There was an attempt. The ¢ell phone that I
received that we did have an interest in
examining and deing an extraction on was
password protected, if I regall correctly and
therefore, one gould not be facilitated.

Who did you receive that phone from?
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A Detective Michael Phipps.

Q All right. And so regarding the GPS data that
you said you looked at in this case to review,
have you generated any type of report or
mapping?

A Well, to be perfectly clear, so you said GPS
data. I think you mean cellular --

Q Anything regarding location data.

A So what I did in this case is I did receive
copies of the digital evidence in discovery.
And I did import that into a software that will
allow me to interpret that data, parse it out
and put it into a timeline view.

I did export some grammatically generated
exhibits of that, I guess would be the best way to
describe that. And I did also put the records into
a more readable report for the purpose of examining
a timeline. This is something that I would
typically do in a normal course of work. This is
for me to be able to better understand the records
as a whole because in this case we do have a lot of
records from a lot of different sources. Aand the
best way to examine them is to put them in a view
that they can be parsed and interpreted in one

place.
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8¢ these exhibits that you just mentioned, I
believe that was your word, exhibits, do
refliect the results of your analysis?

Well, yes. And they should also reflect any
reports that were generated by law enforeement
ag well.

Where are these exhibits?

Again, they were relied upon for my analysis.
I haven't provided any as far as a report. I
haven't completed a resort. This was just part
of my general analysis and progress throughout
this case.

Where are the exhibits?

They would be in our digital case file,

Where is that?

At our office located at 1416 Park Street.

M8. MAYES: Your Honor, the State at this point

would move to exclude any testimony until we are

allowed to see what it is he is talking about, these

exhibits, They have not been provided to us and we

certainly would need an opportunity to review those

as well as have our own expert available. 8o again,

I just don't think this witness is timely until we

receive those items.

MS. McGRADY: One moment, Your Honor.
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(Pause.)

MS. McGRADY: Your Honor, at this time we are
not moving to admit any evidence or any exhibits.
We are purely using Mr. Watkins to check the work
the Solicitor's office and law enforcement has done
on this case regarding social media and the cell
phones.

MS. MAYES: And the issue, Your Honor, is

Reciprocal Rule 5 and we have filed it in this case.

It entitles us to the results of any type of
analysis or testing done by any expert. And he is
saying that he had generated exhibits which reflect
his analysis in this case. We are clearly entitled

to those documents before we cross—-examine him.

MS. McGRADY: Beg the court's indulgence again.

(Pause.)

MS. McGRADY: Your Honor, it is our
understanding that the Reciprocal Rule 5 only
pertains to evidence we plan to present in our case
in chief.

MS. MAYES: And the results of testing or
analysis.

MS. McGRADY: Your Honor, if you are not
inclined to let this go forward, we can recall

Mr. Watkins tomorrow.
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THE COURT: After they have been provided an
opportunity to review whatever exhibits that he's
referencing.

MS. McGRADY: Yes, Your Honor.

THE COURT: I helieve that's apprépriate.

Step down, sir. Thank you for your time.

THE WITNESS: Yes, Your Honor.

THE COURT: Let's take fiwve minutes. I want
everybody out except the lawyers. We will take five
minutes.

Liz, if you would, cléar the courtroom except
the lawyers.

THE DEPUTY: Yes,; sir.

THE COURT: That includes the parents.

[{Pause.)

THE COURT: You are getting ready to run out of
time. Y¥'all realize that.

THE COURT REPORTER: Judge, this is off the
record?

THE COURT: We off the record or do y'all want
this on the record?

MS. McGRADY: On the record.

THE COURT: Okay. The courtrcoom is empty
except for three attorreys for the defense and three

attorneys for the State. I wanted to talk to y'all.
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I've now excluded one witness until tomorrow,
assuming that they are provided an ample opportunity
to review whatever exhibits he is referencing. We
have used today for the defense to prepare for two
witnesses and now we are at a couple hours away from
being .finished today, which leaves us one day. So
y'all think y'all can do this in one day and two
hours?

MS. McGRADY: We are prepared to, Your Honor.

I definitely, I mean, I know I had a lot of
guestions for Dr. Dawn but I did not expect her
testimony to go as long as it did.

THE CQURT: That's fine. I'm not getting on
anybody. Like I told y'all at the ocutset, my
blggest concern is running out of time. Y'all know
what the options are going to be, do it again or
else continue it until I have a full couple of days
or whatever it is going to take to finish it.

How many witnesses are y'all planning on
calling?

MS. McGRADY: Fifteen, Your Heoneor, only two of
which should take any length of time.

THE COURT: Ckay. Y'all need to take a
five-minute break or y'all want to get back started?

MS. McGRADY: If we could have five minutes, we
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would appreciate that.
THE COURT: All right.

MS. McGRADY: Is it okay if our staff comes

back in?

THE COURT: Sure.

{(Whereupon, a recess was taken.)

M3. McGRADY: Your Honor, before we call the
next witness, Ms. Ashley Story of the Epworth
Children's Hoine legal counsel is with the two ladies
frem Epworth. She was wondering if she could come
sit in the courtrgom while her employees are
testifying.

MR. HUBBARD: I have no ohjection.

THE CCURT: That's fine.

M$. McGRADY: All right., At this time we call

Ms. Gertie Frazier-Williams.

THE COURT: All right. Ma'am, if you would
come on up and have a seat, please. BAll right. You
are Gertie Frazier-Williams, ma'am?

'THE WITNESS: Yes, sir.

THE COURT: Would you raise your right hand,
please?

GERTIE FRAZIER-WILLIAMS, after being duly sworn,

testified as. follows:

THE COURT: Thank you so much.
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MS. McGRADY: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. McGRADY:
Q Ms. Frazier-Williams, can you tell us where you

are employed?

A Epworth Children's Home.

Q How leong have you worked at Epworth?

A June 25th will be 10 years.

Q How long have you been in your current
position?

y:Y Well, in my current position as a PQI
coordinator just a month. But as an intake
case manager and case manager, nine years.

Q Okay. Do you know Nicolle Sanchez-Peralta?

A Yes, ma'tam.

Q Do you recognize her today?

A Yas, ma'am.

Q For what length of time did you know Nicclle?

A For a month.

Q Did you complete a comprehensive care plan for
Nicolle?

A Yes, ma'am.

Q How did you describe Nicolle in the

comprehensive care plan that you created for

her?
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A Would I be able to see what I wrote?

MS. McGRADY: Do you have any objection to me
showing her?

MR, HUBBARD: Sure.

THE COURT: While they are doing that,

Ms. Williams, scoot that microphone up there a
litrle closer so weé ¢an hear you, please.

THE WITNESS: ©Okay. Thank you.

In my CCP or the comprehensive eare planm I
stated that she has a sensitive spirit; she's
respectful of staff and her peers; she puts on a
brave face for everyone; she has a kind heart and 3
giving spirit.

DIRECT EXAMINATION

BY MS. McGRADY:

Q What were her strengths?

A Creéativity, persistence, kindness and
gratitude.

Q What did you see as her weaknesses?

A Not allowing others to care for her per se.
Nicolle had an issue with trusting others and I
thought that was a weakness because we were
there 50 that she dould rely on us as well.

Q What do you know about her boyfriend or her

relatienship with her boyfriend at the time?
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The only thing I remember her saying was that
her boyfriend was overprotective and that she
can depend only on him.

What is the CATS, C-A-T-S, trauma youth
assessment?

It is a trauma screening that gives us
indication so we can use that to do a guide for
residents that need to be in counselling.

Is that an assessment that you did with
Nicolle?

Yes, ma'am.

What did Nicelle score on that?

On my comprehensive care plan T said she scored
a 27.

What score determines 1f clinical help is
needed?

Fifteen points or more.

What did you do as a result of her score?

I provided that information to our counselling
center and then she was recommended for
counselling.

Did she begin counselling while at Epworth?
Let me see. I don't remember if she did or
not.

Did she do an assessment?
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A She did a diagnostiec assessment. And the
diagnostic gssessnient gives the counselor more
information te what she would need when she
attends counsglling.

Q And was that through the Youth Advocate

Program?

A Yes, ma'am.

Q Did Nicolle upltimately leave Epworth prior to
her discharge?

A If I'm not mistaken, the day she was supposed
to leave with D88 she ran away.

Q To your knowledge did she leave with her
boyfriend?

B T den't know.

M8. McGRADY: Okay. I have no further
questions for this witness.

Please answer any gquestions that the State may

have.
CROSS~EXAMINATION
BY MS. MAYES:
0 Good afterncon. So briefly looking at your

notes from working with Nicolle at Epworth
Children's Hone, you actually madée the referral
for her to get counselling back in August of

20207
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Yes, ma'am.

Okay. And so she had counselling services
available to her?

Yes, ma'am.

And we are talking about group counselling as
well as one-on-one counselling?

If it says that, yes, ma'am.

Okay. &And if you have patients there that need
any type of in-depth psycheleogical care, you
have services to offer those as well?

Yes, ma'am, we do.

And so all of those services were avallable to
her but she ended up still running away from
Epworth?

Just before she was supposed to go with her DSS
worker, yes, ma'am.

Okay.‘ And I think there is a note on

August 24th in your records that she had stated
to you that she was no longer going to be
running away; she realized that she needed to
stop running away; and then even after making
that statement, she still ended up running away
again?

At the time she was with me, she did not leave

intake cottage at zall.
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Q And that final day when she ran away, are you
dware that ghe ran away with Treveon Nelson dt
some point from Epworth?

A Ne, ma'am. I'm not.

MS. MAYES: Thank you.

MS. McGRADY: We have no further questions and

' we ask that she be released.

THE COURT: Thank you, ma'am. You have a good
day.

THE WITNESS: Thank you. You too.

MS. MeGRADY: Your Honor, at this time we call
Ms. Cherida McCray.

THE COURT; Cherida McCray, Tony.

Ma'am, if you would come up here and have a
seat, pléase.

THE WITNESS: Thank you.

THE COURT: All right. You are Cherida McCray,
ma'am?

THE WITNESS: Yes, sir.

THE COURT: Would you raise your right hand,
please?

CHERIDA McCRAY, after being duly swozra,

testified as follows:
THE COURT: If you would position yourself

close to that microphone and speak up so we can hear
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you clearly and loudly, okay?

THE WITNESS: No problem.

DIRECT EXAMINATION

BY MS. McGRADY:

Q

i o ol o I I 20 ¥ 0

= o I R

Ms. McCray, can you tell us where you are
employed?

Epworth Children's Home.

How long have you been at Epworth?

Five years.

What position do you hold?

I'm the cottage coordinator of one of the
cottages.

How long have you been in that position?

Four years.

Do you know Nicolle Sanchez-Peralta?

Yes, ma'am.

Do you recognize her today?

Yes, ma'am,

How do you know Nicolle?

She came in my in-take cottage last year, the
year before last and I worked with her.

So that was 20207

Yes, ma'am.

For what length of time did you know Nicolle?

Thirty days approximately or a little over.
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Q Do you remember Nicolle specifically?

A Yes, I do.

Q Did you speak one on one?

A Yeés, I had a lot of one on onss.

Q If you had to guess, how many one on ones did
you have with Nidelle?

A I can't remember.

Q Qkay.

What kind of things did yeou talk about with

Nigolle?

A, It's been a lot. You know she was sheltered so
we spoke about opening up and talking to, you
know, staff and communicating mcre with the
other clients.

Q Anything else?

A Not really.

Q Did she tell you about her problems?

A She spoke about her not wanting to go home but
she was very sheltered. Bhe didn't open up a
lot. She didn't talk about a lot of problems,
you know, but she just didn't want to go home.
That's the most that she spoke about.

Q Did you know anything'about Nicolle's
boyfriend, Treveon Nelson?

" A No, ma'am,
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Can you tell us about Nicolle generally?

When she first came into care she was very
sheltered, you know. BAnd our job is to make
sure that the kids are, you know, getting the
services that they need. So I try for Nicolle
to come out of her rcocom. I even played games
with her. We cooked together. S¢ she is a
very bubbly girl, you know. At times you have
to really go and make sure that she participate
but in my cottgge she was a typical teenager.
Can you describe her personality?. I know you
just called her bubbly but is there anything
else you can tell us?

Not really because she didn't like to share her
personal, her intimacy. She just kept to
herself and when it was time to engage with
other clients she used to come out but we had
to ask her, deoesn't come out of hex
spontaneous.

Okay. Did Nicolle ultimately leave Epworth
prior to her discharge?

Not that I know of.

To your knowledge did she leave with her
boyfriend, Treveon Nelson?

I'm not aware of that.
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MS. MeGRADY: 0Qkay. I have no further
questions but please answer any guestions that the
State may have.

THE WITNESS: No problem.

CROSS-EXAMINATION

BY MS. MAYES:
Q Looking at your records, it looks like you are
actudlly the ore that back on July 27th, 2020
Nicolle made a statement to you that her father
was molesting hexr?
I’m-not‘aware of that. It's been a while.
Okay. You are Ms. McCray, right?
Yes, ma'am.
And upon learning that information, I'm going
to show you a document and ask you what you
recall about 'it. But upon learning that
information, what action did you take being a
mandatory reporter?
M$, MAYES: Your Honor, if I may approach the
witness.

THE COURT: Yes, ma'am.

CROSS~EXAMINATION

BY MS. MAYES:
Q 1 refer you to that bottom portion there.

(Patuige. )
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CROSS—-EXAMINATION

BY MS. MAYES:

Q

A

Does that help'refresh your memory?

A little. But because we got a lot of cases
but in a case like this we are mandatory
reporters. We always have to make sure that
this is reported. And you know, we take the
steps that needed to be taken.

Right. Okay. &nd that's part of the reason
you documented it here and your name?

Yes, ma'am.

Just making sure you documented that she
reported to you that she was being molested at
home by her father. And this was on July 27th.
I believe two days earlier, on July 25th, she
had reported to the police the same
allegations, that she was being molested by her
father. It says here according to your notes,
that she left home because she was being
molested and then went to stay with her
boyfriend.

Did you know that was Treveon Nelson?

She never mentioned the name to me.

Okay. And then according to this, it is within

two days of making that report while staying
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with Treveon Nelson that they are then arrested
in a stolen vehicle?

A Yes, ma'am.

o) And after being arrested in the &tolen vehicle
she ends up in Epworth on July 27th and then

tells you the story about being molested by her

father?
b3 Yes.
Q Did she ever acknowledge to you that that was a

false allegation and that hé¥ father had not

actually molested her?
A No, ma'am.

M8. MAYES: Thank you. Nothing further.

M3, McGRADY: We have nothing further for this
witness and we ask that she be released.

THE COURT: Thank you, ma'am. Have a good day.

THE WITNESS: Thank you.

(Pause. )

MS. McGRADY: Your Honor, at this time we are
going teo call Mike Pinilla and he is not here. We
are going to call Mr. Brenda Wilson.

THE COURT: Brenda Wilson, Tony.

(RPause.)
THE COURT: Come on up and have a seat right

there, 1f you would, pledse, ma'am. You are Brenda
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Wilson?

THE WITNESS: Yes, sir.
THE COURT: Raise your right hand, please.

BRENDA WILSON, after being duly sworn, testified

as follows:

THE CQURT: Thank you very much.

DIRECT EXAMINATION

BY MS. McGRADY:

Can you tell us where you are employed?
I work for the juvenile detention center,
ma'am.

THE COURT: Ms. Wilson, scoot that microphone

up closer and speak into it.

THE WITNESS: I work for the juvenile detention

center.

DIRECT EXAMINATION

BY MS. McGRADY:

Is that at DJJ?

Yes, ma'am.

How long have you worked in that position?
It is going to be six months.

Do you know Nicolle Sanchez—Peraltaé

Yes, ma'am.

How long have you known Nicolle?

I know her since I started working there but
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she was assigned to me approximately like two,
three months ago.

QOkay. What services do you offer Niecolle as
her clinieian?

I talk to —— I try te talk to my kids as much
as I can:. I go like to check on them to see if
they need anything, to talk te attorneys,
parents, you know. I help them to deal with
all the issues that there is within being
there.

Does she seem engaged with services that you
offer her?

With me, yes, ma'am.

Haveé you spoken with Nicolle about
rehabilitation services or therapy?

Yes, ma'am.

What has she said to you about that?

She's always willing. I mean, she always been
willing to talk to me every time we do like
relaxation or, you know, talk to her about like
healing within, from the inside out, things
like that and she is always you knew says she
wants to always do better.

And do you speak Spanish?

Yes, ma'am.
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Is that part of why you became her clinician?
Yes, ma'am, as well. Yes, ma'am.

To speak with her mother too?

Yes.

Ckay. Have you had the occasion to speak with
her mother?

A few times, ma'am, vyes.

This is my last gquestion. Do you believe that
Nicolle is motivated to change and lead a
better future?

I do believe so. I do believe like all kids
can do that, yes.

Why about Nicolle specifically?

Because we talk and she says that she wants to
do better. I mean, we share both some of the
same background coming into this country and
try to succeed and do something better about
ourselves, 8o that's what we discuss as well.

MS. McGRADY: OQkay. I have no further

guestions for this witness, but please answer any

questions that the State may have for you.

CROSS-EXAMINATION

BY MR. HUBBARD:

Q

a

Ms. Wilson?

Yas, sir.
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S0 Nicolle has had services, counselling
services available at JDC?

Yes. We do like -- we don't have like full
¢linical service because we aré overcrowded.

S¢ we do, you know, talk with -~ we have to
talk to the kids at least once every two weeks.
I do try to talk to my kids as eften as I can.
You are aware that she has had and continués to
have issues with peers and with staff at JDC?

I do belliéve gso; yes.

And those have heen ongoing as recently as a
few weeks ago?

I hear about all this stuff. She was never
disrespectful to me so I just speak on my
behalf.

S0 when she is with you, she is very positive,
upbeat and tells you she wants your help?

Yes, sir.

But when she is not with you, you are aware
she's gotten in trouble with her peers and with
other staff at JDC?

I do read reports because they are sent reports
all the time so I Have to read. I'm not there.
I never witness that to, you know, so I know

how she is with me. So that's what I ¢an go
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much.

by.

You

know how she is with you but you also get

event reports and information how she is acting

outside of your presence?

Yes,
MR.
MS.

THE

THE

M3.

MS.

THE

sir.
HUBBARD: WNo further gquestions.
McGRADY: We ask that she be released.

COURT: Have a good day. Thank you very

WITNESS: Thank vou, sir.

McGRADY: Beg the court's indulgence.
{Pause.)

SELERT: Lauren Penny.

COURT: Come on up and have a seat, ma'am.

You are Lauren Penny?

THE

TEE

WITNESS: Yes, Your Honor.

COURT: Raise your right hand.

LAUREN PENNY, after being duly sworn, testified

as follows:

THE

COURT: Thank you.

DIRECT EXAMINATION

BY MS. SELERT:

Q
A

Q

Good afterncon. How are you doing?

Good. How are you?

Good. If you could pull that closer just a
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little bit.

My apologies, Is that better?

Thank you. Yeah.

Can you tell us where you work?

I work for the South Carolina Department of
Juvehile Justice in Lexington County.

And what is your role there?

I'in d@n intensive supervision officer.

Could you tell us a little bit about what that
entails?

I am the primary case manager for juveniles
agsigned to an intensive level of supervision.
How long have you worked at BJJ in this rols?
In this role since September of 2019.

And how long have you worked there total?
August of 2017.

So do you supervise Nicolle?

I do.

And were you able to meet with Nicolle's mom on
May 3rd of 20217

I was.,

What did you discuss with Nicelle's mom on May
3rd of 20217

It was after a court hearing. Her mother had

discussed concerns of how Nicolle ~-- of her
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treatment at the detention center.

And what specific concerns did her mom have?
Her mother stated that she has concerns for her
daughter's safety and wellbeing; that some
staff at JDC have been making comments to her
such as, I know why you are here, you killed my
friend's daughter; that Nazareth was afraid to
eat anything due to staff behavior; that she
had been throwing up; that Nazareth had been
trying to call her mother but that staff had
not given her a wristband so that she was
unable to make calls; and that she was supposed
to be taking medication as she had been
attacked last week and that she had not
received that medication.

And who had been making the comments to Nicolle
that made her feel safe and that caused her
mother concern?

Her mother reported that Nazareth had shared it
wag staff at the detention center,

And you said that those comments included
something about knowing that she had killed

her -- someone's friend's daughter?

Correct.

What, if anything, does the DJJ handbook,
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employee handbook, say about making such

comments to Juveniles?

A I'm unsure of the exact wording but comments
like that are not appropriate.

Q And did her mom express any concerns about
impacts that she herself was receéiving dug to
things that were going on at DJJ?

A Can you clarify th&t?

o) I think it may have come out in a later report
where you mentioned but that's okdy. We can
move on.

So when are wristbands created and given to

Juveniles?

A Upon intake at the deténtion center.

Q And when was Nicolle's intake done?

A I believe it was the 29th of April.

Q And she expressed to you on the 3rd of May that
Nicolle had'not'yet received a wristband,
correct?

A Correct.

¢} What purpose do wristbands serve at DJJ?

a They allow for identification. Seo they are
needed for receiving of medication and to make
phone calls.

Q So if a juveriile doesr't have a wristband, they
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aren't able to make phone calls?

Correct. They would need to know their ID
number off the top of their head.

And if a juvenile doesn't have a wristband;
they are not able to receive medications?
Correct.

When Nicolle arrived to DJJ was she on
medication?

Per her mother's report, yes.

Do you know what those medications were for or
what they related to?

Her mother had shared that they were from the
hospital based on an attack that occurred the
week before.

Do you know who the assailant was in that
attack?

Her mother stated that it was Treveon Nelson.
Why had Nicolle not receive a wristband prior
to May 3xd of 20217

I do not know.

Is that standard?

No.

It actually had to be ordered by Judge Crouch
on May 5th that DJJ provide her with a

wristhand and medication, right?
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T believe it was May 4th.

I'm sorry. May 4th.

Wheni you met with Nicolle on May 19th of 2021,
did she express to you that she wanted to deo?
She stated that she would like to talk with a
counseloxr abouft past trauma.

And what did you do to set her up with a
counselor or to set her up with services
regarding that?

I spoke to our in-office social worker and made
a social work referral.

And why didn't anything ecome to fruition
regarding that so¢cial work referral?

¥ do not know.

But nothing came of it?

Not t¢ my knewledge.

When did you -- when you met with Nicolle on
July 21st of 2021, what did she express to you
that she wanted to do?

She advised that she would like a counselor for
trauma.

Did anything ever come from it then?

T do not know.

To your krowledge was a counseloy ever provided

te Niceolle for her trauma?
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A For her trauma, no.

Q Why was a counselor never provided to Nicolle
for her trauma?

. I do not know.

0 Would you categorize that as a failure by DJJ?

A I don't think I can comment on that.

Q I understand. Thank you.

MS. SELERT: I don't have any other questions
at this time but please answer any the State may
have. I beg the court's indulgence actually.

{Pause.)

DIRECT EXAMINATION

BY MS. SELERT:

Q Were you Nicolle's probation cofficer in 20197

A I was her assigned case manager during her
evaluation status in 20189,

Q Why did Nicolle not complete all the court
ordered probaticnary recommendations such as
family therapy or family counselling?

A I did not supervise her probation so I cannot
speak on why that did not happen.

MS. SELERT: Thank you. Now please answer any
gquestions they may have.

" CROSS-EXAMINATION

BY M5. CATES:
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Good afternocon, Ms. Penny.

Hello.

Just a few guestiens. You had indicated

earlier that it was or I'm sorry, that it was

uncommon for a juvenile not to receive a

wristband immediately upon arrival. In fact,

we've received notification over the last

probably yea? that there are several juveniles

that don't automatically get a wristband.

Would you say that's correct?

Per policy they are supposed to receive a

wristband as sodn as they go through the intake

at the detention center.

But they don't always?

May be fair to say.

Okay. You also indicated that you were the

assigned case manager for her evaluation back

in 2019; is that right?

That is correct.

But you were not the probation officer?

Correct .

Okay.

MS. CATES: Begging the court's indulgence.
(Pause.)

MS. CATES: Excuse me.
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{Pause., )

CROSS-EXAMINATION

BY MS. CATES:

Q

When Nicolle was adjudicated back in 2018, she
was actually adjudicated on April 15th, 2019;
is that correct?
Give me one moment and I can answer,
Sure.

(Pause.)
THE WITNESS: That is correct.

CROSS-EXAMINATION

BY MS. CATES:

Q

=]

L]

And it appears that Mr, Troficanto was the DJJ
representative at that time. This was actually
for the possession with intent to distribute
marijuana?

Correct.

And she had two charges that were nol prossed,
receiving stolen goods and criminal conspiracy.
At that particular hearing she was ordered to
cooperate with a community evaluation and she
received a suspended MEC commitment; is that
correct?

Correct.

Okay. She was also placed on house arrest with
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1 glectronic monitoring?
2 A That is correct.
3 Q Okay. A&nhd if she violated in any manner, she
4 was to be detained. Even after the community
5 evaluation was complete she was still to be
6 immediately detained pending the dispositiocnal
7 hearing®?
8 A Correct.
9 Q She returned for her dispesitional hearing on
10 6/19/2019; is that correct?
11 ;A That 1s correct.
12 Q Did she actually violate her community
13 evaluation?
14 Y.} She did.
15 Q How did she violate?
16 A She removed her ankle moniter and ran away.
17 Q Okay. So she was detained?
18 a Yes.
19 || ¢ And then her dispositiocrial hHearing was held at
20 " the same time of that detention hearing?
21 A I believe becausé she was on the suspended MEC
22 that she was able to set at the detention
23 center until her dispositional hearing.
24 o} Okay. At that time and I believe Lhese are
25 already in State's evidence Exhibit 145. She
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was ordered to cooperate with nine months
prcobation. And again, that's June 18th, 20197
That is correct.

She was ordered to cooperate with all
referrals?

That is correct.

She was to cooperate with a referral to DMH and
that was with your in-office social worker?
Correct.

Would that be Charlotte Crisp?

At the time, yes.

Okay. She was to cooperate with family
counselling?

Correct.

She was to cooperate with alcohel and drug
counselling, as well as drug screenings?
Correct.

Her mother was made a party?

Correct.

Okay. And she was ordered to follow the rules
of the home?

Yes.

She was placed on house arrest, again for the
first 60 days of probation?

Correct.
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An interagency staffing was to be held within
30 days from today, the day of that hearing?
Correct,

She was to cooperate with & referral to family
planning?

Correct.

Cooperate with a referral to local Latineo
organizations?

That is correct.

And her parerits were to Yequest an IEP
evaluation?

That is correct.

Ckay. I would like to shew you what is marked
as State's Exhibit 182. Are vou familiar with
this document?

Yes, I am.

Thank you. I'm sorry. Let me ask you a couple
more dguestions. Is it a fair and accurate
depiction of ~~ well, first describe it to me
what that is 1if you ¢ould, please,

Se that is called a2 Form 5 and that is a
Department of Juvenile Justice gquick fact sheet
on demographic infermation and charges and the
history of charges.

Ckay. And is that kept in the normal course of




11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lauren Penny - Cross-Examination by Ms. Cates

777

769

like

Q

DJJ business?

Yes.

Qkay. Is it a fair and accurate depiction of
her record and demographics?

Yes, it is.

Has it been altered cor amended in any manner?
No. It has not.

MS. CATES: Your Honor, at this time we would
to offer thié into evidence.

MS. SELERT: No objection.

THE CQURT: 182 you said?

MS. CATES: Sir?

THE COURT: 1827

MS. CATES: Yes, 18Z.

THE CQURT: All right.

(Whereupon, State's Exhibit No. 182 was marked
and received into evidence.)

CROSS-EXAMINATION

BY MS8. CATES:

So you had indicated that at the time she was
placed on probation you were not actually her
probation officer; is that correct?

That's correct.

And who would her probation officer have been?

It was Weslyn Adderson.
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And you alse indicated that Ms. Crisp would
have been the ini~house mental health
counselor--

Yes.

—-— assigned to her?

Neither of those individuals are in your office

any longer, are they?

A

Q

=

Correct. They are no longer with the agsncy.
Okay. And you also testified just moments ago
that all the sanctions or conditions listed in
this 6/19/2019 order they were not complied
with?

Not everything on the court order was completed
by the time that probatioén was ended.

Ckay. Berause you weren't the probation
officer, is it a possibility that referrals and
sanctions were completed? There's possibly
just a regcordkeeping problem?

That is correct.

Okay. At what point was Ms. Sanchez-Peralta
released Ffrom probation?

December 16th of 2019.

And she was actually placed on probation on
what date?

June 19th, 2019.
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And that was for nine months?

Correct.

So she actually was released early. Can you
explain that?

She was documented as receiving earned
compliance credit for every month that she was
on probation, which shortened her probation
length.

And what exactly is earned compliance credit?
For every month that the juvenlle is complying
with the order, they get 10 days removed from
their probationary sentence.

So she was not -- she actually received earned
compliance credit for each month?

She did.

So we could assume from that that she complied?
We can.

And was she ever brought up on a probation
violation?

She was not.

Okay. You indicated that you had requested
trauma focused therapy for Nicolle?

That is correct.

And that particular therapy was not provided to

her at DJJ; is that correct?
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Q Would that therapy have been provided to her
while she is behind the fence?

A It is provided at BRRC, the Broad River Road

Complex.

Q Qkay. So is it a possibility that the reason

she wasn't provided that treatment was bscause
she had not been adjudicated yet?

A It may be.

0 Ckay. To your knowledge 1s she gopperating
with any other therapy while she is at DJJ?

A The detention center has assigned her a social
worker, a psychologist and a psychiatrist.
From activity notes in our system I do see that
she's participated in group and individual
sessions.

Q And she has actually participated for some
time, right?

A That is correct.

ME&. CATES: Begging the court's indulgence.

(Pause.)
CROSS~EXAMINATION
BY MS. CATES:
Q Were any other agencies involved with the

family? I'm sorry, with Nicelle?
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A I believe Department of Social Services and
Department of Mental Health.

Q And in what capacity were they involved? Was
it to a point of providing services?

A I belleve that services were provided through
Department of Social Services based on their
investigations. For Department of Mental
Health she had several different periods of
Lreatment.

Q Qkay.

M8. CATES: Thank you.

Nothing further, Your Honor.

MS. SELERT: I don't have any other questions.

THE COURT: Have a good day. Thank you.

MS. SELERT: &and since Ms. Penny is Nicolle's
caseworker, can she stay in the courtroom?

MR. HUBBARD: We'll leave that to the court's
discretion.

THE COURT: What's the purpose? I mean, if we
are going to start making this discretionary on my
part, no.

MS. SELERT: Thank you, Your Honor.

THE COURT: Call your next witness.

MS. McGRADY: Your Honor, the defense calls

Mike Pinilla.
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THE COURT: Mike Pinilla, Teony.
(Pause.)
THE COURT: Come up here\and have a seat, sir.
All right. You &re Mike Pinilla?
THE WITNESS: Yes, sir.
THE COURT: Raise your right hand, please.

MIKE PINILLA, after being duly sworn, testified

as follows:
THE COURT: All right. Speak into the
microphoné&. Speak up so we can hear you, okay?

DIRECT EXAMINATION

BY MS. McGRADY:

Hi, Mr. Pincelli.

Hey. How are you?

Good. How are you doing?
Good.

Can you tell us about yvour job?

oo o O ¥ O

I'm an immigration attorney, mostly
immigration. I do practice some other areas of
law.

Can you pull the microphong closer to you?
Yeah. Absolutely. Absolutely.

Tell us @bout your education.

- o B A &)

I went to Virginia Commonwealth University for

undergrad and thén I went to the University of
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South Carolina School of Law, graduated in
2008,

How‘long have you been working in your current
role?

Probably since about 2010.

So you have been doing immigration law for
about 12 vyears?

Correct.

Do you have any additional training in
immigration law?

Additional training? No. I do not.

Do you have any additional cerfification in
immigration law?

I do not.

Do you go to immigration court on a regular
basis?

I do.

Do you have to have any special certification
to get into immigration court?

You have to be it is kind of like a federal bar
but not for the district court. It is for the
administrative court of immigration.

So you have a separate license for immigration
court?

I do.
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Q And you are also licensed te practice law in

the state of Scuth Carolina?
A That's ecorreet.
o Have you ever Been qualified as an expert

witness before?

A Never.

MS. McGRADY: Your Honor, at this time I would
like to admit Mike Pinilla as an expert in the field
of immigration law.

MR. HUBBARD: Your Henor, I don't know how that
works. I know Mr. Pinilla knows what he does in
that field. I know he is suUperb in what he does in
that field but I've never heard of qualifying a
lawyer as an expert. I don't objeet te him talking
about that field but I don't know that he needs to
be qualified as an expert.

THE WITNESS: And I don't want to be qualified
as an expert.

THE COURT: That reguest is denied.

Go ahead.

MS. McGRADY: Okay. But as long as thére is no
objection to him testifying about immigration law.

THE €OURT: I don't think the sslicitor was
cbjecting but I think the other problem is Mr.

Pinilla said he didn't want to be declared an
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expert.

MS. McGRADY: OQkay.

THE WITNESS: Irthink that might be contrary to
the rules. I would have to brush off my books.

THE COURT: Just go ahead and question him. If
the solicitor has an objection, I feel sure he will
ralse it.

MS. McGRADY: Yes, sir, Yaur Honox.

DIRECT EXAMINATICN

BY MS. McGRADY:

Q Tell us about your familiarity with immigration
law.
A I've practiced immigration law since about

2010. I have done several conferences for the
South Carolina Bar. I have done several
conferences for other organizations. I
practice immigration law nationwide and it is
something I do on a daily basis.

Q Okay. Are you familiar with Nicolle

Sanchez-Peralta?

I'm familiar with her, yes.

Are you familiar with her family?

I am.

(O S o

Nicolle currently has what we would refer to as

a hold on her from immigration. Are you
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familiar with that?

I an.

Can you tell us what that means for Nicolle?

That means that the federal government,
depending on the cutcome of this case, will
take her into custody. So if she posts a bond

and I don't know if that's an opticn, but if

she posts a bond, they will come and get her.

If this case resolves, they will come and get
her at the conclusion of whatever the ending of
that ¢ase is.

What would happen if she is released to DJJ,
from DJJ at age 22 or the South Carolina
Department of Corrections at the end of her
sentence with the Ilmmigration hold?

With the held, then they would come and take
her into custody. She would be transferred to
a federal facility somewhere in Georgia and she
would have ancther process there that she would
appear before an immigration judge. Aand you
know, if she is guilty of something, has some
criminal conviction, that will hinder her
ability to remain in the United States.

Do criminal convictions automatically bar

undocumented individuals from being allowed to.
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stay in the United States?

Depends on the conviction. But a lot of times
it does.

Would a murder conviction likely bar her from
being able to stay?

It would.

Does she have the right to counsel?

She does. It is at her own expense though so
it is not —-- there is no one that can be
appointed to her.

So they don't have public defenders for
immigration court?

They do not.

How long does the immigration court process
last?

It varies. You know fast, fast could be
anywhere from close to six months. And then if
she is deported, there is another wait time for
her to actually be released from the detention
center. So it could be, you know, 8, 10, 12
months.

Are you familiar with the conditions of the
detention centers?

I am familiar with some of them.

You mentiocned Nicolle would be sent to a place
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in Georgia?

Correct.

Are you familiar with that detention genter?

I am.

Can you tell us about the conditions?

You know, they are not the best, I guess I
would say. They are probably hot as good as
socme of the state detention centers here. fThey
are very crowded. They are, yeah, they are
pretty bad.

So can you tell us what Nicolle's odds are of
being deported?

I don't kngw the situation. I don't know the
ocutcome of her case s0 it would be hard for me
to say. But if you are implying she is
convicted of a murder, I would say she had zero
chanceé of immigration relief.

If she is adjudicated delinguent of murder,
what are her odds?

I think it is going to be the same.

Are you familiar with the conditions in
Honduras?

I am vaguely familiar. I'm familiar with it
through my work I should say. I've not

experienced it firsthand.
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Can you tell us what it is like there?

It is not like the United States. It is
certainly one of the most dangerous countries
in the world. Used to have the highest murder
rate, depending on exactly where but coverall it
is bad. The education system is poor. The
health system is poor. The GDP and the ability
to work and earn a living is poor.

Do you have clients from Honduras?

I do.

Have they told you why they left Honduras?
Yeah. Yes, they have. .

Can you elaborate on that?

Yeah. They leave, you know, generally speaking
they leave because of poor health conditions,
extreme poverty, dangerousness. You know local
delingquents and gang members that are something
that's very common in Honduras.

Are you familiar with extorsion in Honduras?

I am and there is a lot of extorsion that
occurs in Honduras, especially for business
owners and folks that are perceived as having
some kind of money.

So last question. Just to sum it up, if

Nicolle stays in family court and is
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adjudicated delinquent, or she is waived up to
general sessions and treated as an adult, if
she is convicted or adjudicated delinduent of
murder, her odds of being deported are
basically 100 percent?

Personally that is my assessment of it. Yes.

MS. McGRADY: BAll right. I have no further

gquestions. Please answer any gquesticas that the

State may have.

CROSS-EXAMINATION

BY MR. HUBBARD:

0

Just a few quick ones, Mr. Pinilla. Thank you
for being here.

Absolutely.

Honduras and any othér countries in the Central
America are pretty dangerous?

That's correct.

And people come here often illegally because of
thag?

Yes, sir.

And when people are deported, they often try to
return back too because of the sane conditions

that they fled from the first time?

I couldn't speak to that, sorry. But T gould

see why someone would want to come back, yes.
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Q The conditions here in the United States, even
if they are not the best in the world by our
standards, are & whole lot better than what
they are in some of the countries that people

are fleeing from?

A I would agree.

Q And even if there is a prohibition to come back

to the United States, and it is a felony
charge, there are people that will risk that to

get back to what they had here?

A I believe that. I mean, there are also, you

know, there are federal charges for coming back
after and those have hefty sentences in federal
court, And every single time that someone
attempts to do that, it keeps increasing. So
but there could be some folks that would risk
that.

Q Because even with those charges that are
graduated here in the US, what they face back

in their home country is pretty bad?

A That's correct.

MR. HUBBARD: Thank you.
THE WITNESS: Yes, sir.
MS. McGRADY: I have no further guestions and I

ask that Mr. Pinilla be released.
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THE COURT: Have a gpod day, sir.
THE WITNESS: Thank you, Judge.
MS. MoGRADY: Your Honor, we hHave no more

witnesses that are on deck for today. We have two

ladies that we were hoping could come today but they

cannot and we were hoping that that would have taken
up the rest of the afterncon. But they will be Here
tomeorrow instead. So we are asking to adjocurn for
the day, understdnding that we are under & time
crunch.

MR. HUBBARD: Your Honor, obviously it is your

call. We would be willing if they needed to, if

- they thought they could get oné or two more up, even

if we took an hour break, that might put us forward
& liztle bit or half an hour break or something like
that. I know Your Honor probably needs to get out
around 5:00. But I just want Your Honor to know we
dare flexible and willing teo work late if we have to
due to the erunch.

THE COURT: Y'all going to be able to get it
done tomorrow?

M8, McGRADY: We will certainly try. I hope
so, Judge.

THE COURT: Y'#ll need to have all the

witnesses here first thing in the morning then so we
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can have them here in case things run short.

MS, McGRADY: Yes. That is our plan, Your
Honor, to have everybody here at 8:30. Your Honor,
we could start early if that suits the court.

THE COURT: Start whenever you want to. Y'all

tell me when you can be here.

MS. McGRADY: I think the earliest that the
transport order has Nicolle getting here is 8:30.

THE COURT: Liz, when has she been getting
here?

THE DEPUTY: Judge, she is usually here by
7:30, 8:00 in the morning because she is already
here by the time I get here at B8:30.

THE COURT: What time you been getting here,
ma'am?

NAZARETH NICOLLE SANCHEZ-PERALTA: Really been
around 8.

THE CCURT: 8:007

NAZARETH NICOLLE SANCHEZ-PERALTA: {(Nods head.)
B:30.

THE CQURT: Sanya, what time do you want to
start?

THE COURT REPORTER: B8:30 is fine.

THE COURT: 8:30.

MS. McGRADY: 8:30.
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MR. HUBBARD: Thank you, Your Honor.

THE COURT: 8o that means y'all talk to her.

M5. McGRADY: Before.

THE COURT: Call y&ur first witness at 8:30.

MS. McGRADY: Yes, sir, Your Honor.

THE COURT: Solicitor?

MR. HUBBARD: Yes, sir. We will be here.

THE COURT: See y'all then,

MS, McGRADY: Thank you, Your Henor.

THE COURT: Thank you.

{Whereupon, the proceedings concluded fer the day.}

THE COURT: All right. Ms. McGrady.

MS. McGRADY: Yes, Your Honor. We are ready to
Proceed.

THE COURT: You can call your rext witrness.

MS. McGRADY: We are calling Sherry Highbaugh
and she is out this door right here.

THE COURT: All right. Ma'am, come up here and
have & seat if you would, please. All right.
Ma'ai, tell us what your name is and spell it for
the court reporter.

THE WITNESS: My name is Dr. Sherry,
§~H-E-R-R-Y, Highbaugh, H=I-G-H-B like boy A-U~G-H.

THE COURT: &ll right. Would you raise your

right hand, please?
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SHERRY HIGHBAUGH, after being duly sworn,

testified as follows:

THE COURT: If you would, just speak into the

microphone clearly and loudly so everybody can hear

you.

THE WITNESS: Okay.
THE COURT: Thank you.

DIRECT EXAMINATION

BY M35, McGRADY:

- & B

0

Good morning, Ms. Highbaugh.

Good morning.

Could you tell us your current job role?

I am a clinical chaplain at the Department of
Juvenile Justice Detention Center.

How long have you been in that position?

I have been in that position almost 10 years
now.

Can you tell us about your relevant education
and training?

Yes. I have a Bachelor's Degree in Religion.
I have a Master's Degree in Theolegy and I have
a Master's of Divinity, as well as I have a
Ph.D. in Theclogy and I have a Chaplain C
Certification through the College of

Psychotherapy for Adolescents.
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When did you get that?

I got that 2002.

Okay. Perfect. 8o you have been well esducated
for a while now?

Yes.

Do you know Nazareth Nicolle Sanchez-Peralta?

Yes, I do.

I believe you guys refer to her as Sanchez?

Yes.

How have you come to know Nicolle?

Nicolle was based in our facility. And of

gourse, is dne of our Juveriiles on the female
unit. And you know, I've seen her quite a bit,
you khiow, for counsellinhg and for different

type classes, clinical groups, that type thing.

How long have you known Nicolle?

Bince she has been there. It's been well over

& year now.

How often do you see her?
I see her on a regular basis. I've probably
seen Nicolle at least 50 or 60 times in the

last year.

What dc you guys talk about?

We talk about her feelings. We talk about her

goals. We talk about what's going on on the

Sherry Highbaugh - Direct Examination by Ms. McGrady
788
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unit, you know, if there is some type of
conflict or that type thing, ways to solve
problems. And we talk about her dreams, you
know, just good conversation and also spiritual
counselling.

Okay. I have eight pages of notes in my report
from DJJ that you reference to Nicolle. Have
you seen her more than eight times since she’s
been at DJJ for about a year?

Yes.

You mentioned 50 ox 607

Yes.

Ckay. Do you make documentation every time you
see her?

Not every time.

Most times?

Most of the times and particularly on when we
are doing the clinical groups.

So does she participate in these clinical
groups that you put on as chaplain?

Yes. She is very active. Sanchez is usually
the first one to sort of take the lead role in
the group. She 1is very open and vocal about
the subject matter.

So she is engaged?
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A She is very engaged.

Q What are the themes of the programs or
clinicals that you put on?

A I'm referring te my notes. They are like
managing anger. I do & lot of emotional
wellness groups such as finding your way from
feeling lost; finding a sense of self-purpose.
We do a lot of art, therapeutic art sessions
and you knew, different things about, you know,
what are your dreams and your hopes, that type
thing. And taking care of your health, how to
stay healthy and emoticrnal wellness, good
memory expériences when you feel depressed, you
kriow and defining your plans.

Just it is just such a variety, you know. I do

a lot of clinical groups on drugs and on alcohsl and

on self-preservation, self-care.

Q Okay. Thank you for that.

And. you mentioned that Nicolle does actiwvely

engagée?

A She is very active.

0 Have you gotten to talk to Nicolle one-on-one?
A - Yes.

Q Can you tell us what you talk about with

Nicollie®
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We do a lot of spiritual counselling because
she has a deep foundation of religion. So we
talk a‘lot about religion versus, you know, the
biblical things and that type thing. And if
she has guestions, she will bring them to me.
We also talk about personal issues,
particularly in her feelings. We talk about
times when she is very depressed because she
does get depressed. BAnd we talk about traumas
that she has had in her life. We work a lot
with that.

Can you tell us about those traumas?

Well, the traumas that we have talked about
have been in an abusive relationship, you know,
constant beatings, manipulation, ijust being so
young and having to go through that and how it
has just left a dent inside of her, in her soul
as well as in her emotions.

So you believe that that abusive relationship
has taken a toll on Nicolle?

Oh, definitely.

Generally what can you tell us about Nicolle?
Nicolle, she is a smart young lady. She is
somewhat passive in the idea that she is easily

intimidated and she gets depressed a lot. B8he
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is motivated for a future and which I'm so glad

about. She does have hope for temerrow and she

H tries {6 be somewhat of & mediator even with
other young girls that are going through
things, you know. And she goes through a lot
of self with others girls., You get a lot of
girls togéther in the same réom, it is going to
be that way.

And she 1s just a nice person and she is a very
henest person. B8She doesn't have a problem with
sharing her emdtions and her feelings. BAnd she does
sometimes get very overwhelmed with her feelings and
with events that are going on around her. And then
being there for a over a year now, it takes its toll
on you. Ydu know, Lthis is a correctional

environment.

Q Yes, ma'am. .
N Do you feel thHat Nicolle trusts you?

A Yes.

Q Okay. Have you spékerd with Nicolle or has

Nicelle spoken with you about rehabilitation,
future services or therapy?

A Yes, she has. And she is adamant about wanting
it. She knows that she needs some assistance,

particularly with dealing with depression and
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with dealing with trauma. She knows that she
does need to have professional help with that
and she also wants‘to get an education. She
wants to go to college. You know she wants to
do those things that we consider and take for
granted as normal.
Q Yes, ma'am.
And you have mostly answered this question but
I'm going to ask it just one last time. Do you
believe that Nicolle is motivated to change and lead
a better future?
A Yes, she is. She . desperately wants that.
MS. McGRADY: Great. Thank you, Ms. Highbaugh.
Please answer any guestions that the State may have.
THE WITNESS: Okay. Great.

CROSS—-EXAMINATICN

BY MR. HUBBARD:

Q Dr. Highbaugh, I have a few questions. You
describe Nicolle Sanchez-Peralta as being a
leader?

A A leader in the fact that when we have the
groups, when we do the clinical groups, she is
always the first one to really open up and
start. And it is sort of like the domino

effectt. Once she starts, that draws the other
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young ladies in.

You describe her as smart and honest?

She 15 smart.

And honest?

Honest to me.

Now let me ask you this. Who is Debora
Fortune? Is that another chaplain?

That is a chaplain that's over at MEC. That is
the Midlands Evaluation Center. That's. the
facility that's across the way from us.

Okay. Well, are you aware of just last
Wednesday of an incident involving Debora
Fortune where Nicolle was verbally and
attempted to physically assault another peer?
In those situations, sir, and last Wednesday I
was probably over there, with that, In thea
situation where you have got 20, 21 girls in a
small area and there is usually conflicts that
come from them. And some of the girls can be
Very aggressive,

And on this oceasion that girl that was very
aggressive was Nicolle, correct?

I'm not guite sure. I came in on the back end
of that.

You don't have any reason to question Debora
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Fortune?

No, I don't. No.

MR. HUBBARD: Okay. Thank you.

MS. McGRADY: I have just one last question.

REDIRECT EXAMINATION

BY MS. McGRADY:

If you had to guess, how much time have you
spent with Nicolle total?

Time as in hours?

Yes, ma'am.

Oh, I would say probably, you know, and I'm
just really just throwing it out there,
probably 60 to maybe 100 hours with her.
MS. McGRADY: Okay. Thank you.

THE WITNESS: Okay.

MR. HUBBARD: Nothing furiher, Your Honor.

MS. McGRADY: Your Honor, we ask that this

witness be released.

MR. HUBBARD: No objection.

THE COURT: Thank you, ma'am. Have a good day.

THE WITNESS: Thank you.

MS. McGRADY: Your Honor, at this time the

defense calls Sergeant Demetra Caughman who is also

out this door right here.

THE COURT: Solicitor, since y'all are closer
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1 to the door, can you have someone instead of her
2 having te go all the way over there, just have one

3 of your staff desigrnated to call teo assist the court

4 in caliing their names?

S MR. HUBBARD: We are happy to do it. It might
6 even help, Your Honor, if they want to let us know

7 who 1Is coming next or we will help circulate them in

8 || a little quicker.

9 THE CCURT: Sounds great. Thank you.
10 Now Ms. McGrady, I've asked the solicitor just
11 in The interest of saving as much time as possible

12 so you don't have to go all the way over there, that
13 they assist the court in calling the next witness.

14 Are you ekay with that?

15 MS., McGRADY: Yes, sir, Your Honor.
16 THE. CCURT: All right. Md'am, tell Us what
17 your name is and spell it for the court reporter;

18 please.

19 THE WITNESS: I'm Demetra Caughman,
20 D-E-M-E~T~R~A, Caughman, C-A-U-G-H-M-A-N.
21 THE COURT: All right. Would you raise your

22 right hand, please?

23 THE WITNESS: Sure.

24 DEMETRA CAUGHMAN, after being duly sworn,

25 testified as follows:
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THE COURT: Thank you so much.

DIRECT EXAMINATION

BY MS. McGRADY:

Q Sergeant Caughman, who do yvou work for?

A South Carclina Department of Juvenile Justice.

Q Can you pull that microphone a little bit
closer to you?

A Sure. South Caroclina Department af Juvenile
Justice.

Q Perfect.

What is your current job role?

A I'm a sergeant at DJJ Detention Center.

Q What dces that mean?

A I work with the kids hands on, talking to the
kids, being therapeutic with the kids. I deal
with all situations because I'm a supervisor.
Do you also deal with security?

A Yes. Yes.

Q How long have you been in the current position
that you are in?

A Eight years.

How long —-

A Well, as a sergeant it been a year and a half

but I been at DPJJ eight years.

Q Okay. Thank you.
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What are your job duties on a day-to-day basis?
Making sure the youth, staff are safe, Making
sure that the facility runs with no issues, no
problems the best of our abilities.

Yes, ma'am.

bo you fesl that you ¢go above and bevyond in
job duties?

Yes, I do.

What shift de you work?

Al, & a.m., & p.m.

Do you typically work the same days a week or
do you alternate?

Well, I'm on the same shift. I don't rotate
shifts. So I'm on the same shift every day.
Okay. Do you know Nazareth Nicelle
Sanchez—-Peralta?

Yes. She was one -of my youths at the detention
centear.

And I believe you guys call her Sanchez?

Yas, I c¢all hHer Sanchez.

How long have you known Nicolle?

I think she has been there about a year maybe.
Yes, ma'am.

How have you come to know her?

One particular day she was having a Pad day and
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I went and pull her off, talk to her. I was
very therapeutic to see what was wrong and
tried to help her make it through her day.
Have you had other conversations with Nicolle?
Yeah. She talks to me about she will talk to
me if she having a bad day. She will talk to
me if something is going wrong or she is not in
a good mood. I'm one of the ones that's able
to talk to her.

Do you feel you have a good relationship with
Nicolle?

Yes.

Do you feel that she trusts you?

Yeah.

What can you tell us generally about Nicolle?
Personally I never had any issues with her. I
mean, she always been good for me. I mean, I
can't say for others but, I mean, just by
talking to her and listening to her and making
sure that her day go by smooth as possible.

She has told me that she hate what happened and

she's very sorry for what happened. I try not to

get in too many details with her about the

situation. But I mean, she never went into details

of what happened and I didn't want that situation
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but she has told me that she was sorry for what
happened and it bothers her. I mean, it bothers her
sleep and everything and I try to talk to the best
as I can. I did a sick call to see if we could get
her something for sleep to try to help her as much

as 1 can.

Q Yes, matam.
A Yes, ma‘am.
Q Can you tell us about her persorality, what you

have observed?

A Sanchez, to me she is a sweet kid. Like I
gsaid, she never gave me any issues. To me she
is a sweet kid. She is a real funny kid when
she is having a very good day.

Yes, ma'an.

A Yes, ma'am.

Q And you already mentioned this. Have you had
any behavior problems with Nicolle?

A I haven't.

MS. McGRADY: All right. T have no further
questions but please answer any questions that the
State may have.

THE WITNESS: Sure,.

CROSS-EXAMINATION

|| BY MR. HUBBARD:
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Sergeant Caughman--

Yes, sir.

-—- so you have got to know Nicolle pretty well?
Yes, sir. I mean, with dealing with the kids,
yeah. I try to be a lot more hands on and
therapeutic because of the surroundings of
where she is at with all the kids.

Sergeant, are you the staff member that gave
Nicolle Sanchez-Peralta the obituary on
K

No, sir.

You didn't do that?

No, sir. I did not.

Are you the sergeant and staff member that told
Nicolle that someone from my office,
solicitor's office, was talking to one of your
fellow staff members?

No. I didn't tell her that no solicitor was --
when I asked her because they brought my name
up in a situation about a shakedown and a
letter. 2and I wasn't present at work that day
so I was asking her what was going on, why is
my name in the situation. And she was like she
don't know, no one never called my name that

she knew of. But I never told her about a
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1 soliegitor effice, no.

2 Q Did my office make any inquiries about what had
3 happened?

4 A No. I asked her why is my name in the

3 situation about a shakédown where they, 1T

6 guess, they wrote her up for a letter.

7 o) What do your staff members say about your name

8 being mentioned?

9 A I asked the staff. I asked why was my nmame in
10 the urmus (phonetic) and I wasn't there.

11 THE COURT REPORTER: Why was your name in the
12 what?

13 THE WITNESS: The urmus. We call it the urmus.
14 It's the report that we write on all situations,

15 incident report basically.

16 CROSS~EXAMINATION

17 H BY MR. HUBBARD:

18 0 I guess my guestion is why would you be asking
13 Nicolle those guestions as opposed te your

20 peers, your staff members about why your name's
21 being invelved in this?

22 A I did ask the staff member. I didn't kxnow that
23 it was something wrong with asking why my name
24 in 4 situation. I was wanting tc make sure

25 that -— because I asked the staff. I wanted to
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make sure that she didn't say if I was there or
not so I was asking everyone. It wasn't a
particular person.

And you haﬁe indicated she wasn't a problem for
you?

No, sir.

But you understand there's been some 30 plus
event reports --

Yes, sir.

-~ since she's been in that facility?

Yes, sir.

One as late as last Wednesday. You are not
aware of that?

No, sir. She is at MEC Pearl unit. All our
female youth are at Pearl unit at MEC so I
don't know.

And although you say you haven't had any issues
with her, you also understand she put a hit on
one of your co-workers?

No.

You don't know any of that?

No. A letter that they was saying supposedly
being on a juvenile but I never know about a
staff.

ITncluding one of your coworkers. So you
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1 weren't informed of that?
2 A No.
3 Q Did anybedy tell you that she actually adimitted
4 that was her intent?
2 A No.
6 Q Does that change your impressicn of who you
7 know to be Nicolle Sarnichez?
8 A I can't really say that would because 1 never
9 had any issue. I can't go by--
10 You can't go by your staff members?
11 3 Yeah., 1 méan, suré, my staff member but I
12 didn't know about the situation.
13 Q You ake going to take her word pver a
14 coworker's?
15 A No, sir. That's noet what I'm saying, no, sir.
16 Never would., My job is very important to me.
17 It is an important job.
18 A Yes, sir.
19 MR. HUBBARD: Thank you.
20 i MS. McGRADY: No further questions and we dsk
21 that this witness be released.
22 THE QOURT: Have a good day, ma'am.
23 THE WITNESS: Oh, thank you.
24 THE COURT: Thank veu.
25 THE WITNESS: Y'all have a wonderful weekend.
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THE COURT: You too.

MS. McGRADY: Your Honor, I'm going to go check
on Ms. Selert.

(Pause.)

MS. SELERT: Defense calls Patrick Hawkins.

THE COURT: Come up here to my right, sir and
have a seat if you would, please. You are Patrick
Hawkins, sir?

THE WITNESS: Yes, sir.

THE COURT: Raise your right hand, please.

PATRICK HAWKINS, after being duly sworn,

testified as follows:
THE CQOURT: Thank you very much. Scoot up to
the microphone. Speak up so we can hear you.

DIRECT EXAMINATION

BY MS. SELERT:

Q Good morning, Mr. Hawkins. How are you doing?

A I'm good. How are you?

Q Doing well.
If you could, please, spell your name for the
record.
A Patrick, P-A-T-R-I-C-K, middle initial C, last
name Hawkins, B-A-W-K~-I-N-S5.
Q Thank you.

What do you do for a liwving?
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I'm retired.

And where do you live?

B o in Springdale, West
Columbia.

Did you live there on April 25th of 20217
Yes.

And what happened to you or what happened on
April 25th of 2021 that stands out to you?
What stands out the most is a young man came
knocking at my door and said there is & young
girl screaming. My first thought was, why are
you telling e, why didn't you do anything
about it. But I got my dog and I walked over
there to see what was going on. And what I
noticed was a younyg lady and a young man in a

wooded area across the street from my house.

And T told him teo stop. He got up and well,

I'm sorry. He was already up. He was fixing
his clothing and she was on the ground and then
sheé got up also.

Well, let's go back. What was he doing that
nade you say stop?

He what appeared to me is like he was still
going toward her. BSo T don't know if he was

finishing, starting. I don't know where he
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was. I don't know what was going on. He was
just still going toward her and she was still
screaming;

And finishing or starting what exactly?
Assault. I'm not sure. I don't want to
speculate what it was.

I understand.

And how far away was the attack happening from
house?

My house is about 100 feet from, yeah, about
100 feet from my house. Directly across the
street.

S0 somecone knocks on your decor, you go outside,
you see something going on?

No. You can't see it from my door.

Okay. Okay.

So basically what I did, I asked the young man
where was it. He said over in that wooded
area. I went over. I had my dog with me and
even at my driveway you couldn't see anything
because of how much vegetation is over there.
Okay.

So ultimately how close did you get to them?
Between five and 10 feet.

And what did you notice about the man's pants?
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He was fixing them, not pulling them up, just
fizing, like redoing his button, zipper, the
belt.

QOkay. And what did you ultimately say to him?
I said; What are you doing.

What did he say back?

I heonestly I can't remember what he said but
wheén he responded, I said, I'm just going to
call the police,.

And what was the young girl doing whenever vyou
approached them and said, Hey; get off of her,
what are you doing?

She was on the ground. And then when I started
speaking, she started getting up and she was
also fixing her clothes,

And what were your ebservations about whether
it seemed like she wanted to be there?

Her screaming and crying.

What did she look like?

To me a young Caucasian female, couldn't have
been more than 18, 19 years old, just vexy
young.

And you ultimately called the police?

Yes.

How long was it until they got there?
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A Ninety seconds to two minutes.

Q When they got there, was the man and young
girl, were they still.there?

A No. They had gotten up and walked away.

Q And did you provide a statement to the police?

A Yes, I did.

MS. SELERT: Thank you. I don't have any other
questions at this time. Please answer any questions
the State may have.

THE WITNESS: Yes, ma'am.

CROSS—-EXAMINATION

BY MS. MAYRES:

Q Good morning, sir.

a Good morning.

Q And I think the way you described it when you
called in is that it was some type of
disturbance, you could hear them yelling?

A Yes. I heard her screaming. I didn't hear
anything from him, just her screaming.

Q And then afterwards, once they see you, you saw
them both stand up and walk away?

A Yes.

Which direction were they walking?
A I mean, when you come back out on to [ N

Drive, they turned right and went toward




818

Patrick Hawkins - Redirect Exam. by Ms. Selert

810

e o Yo o i i,

10

11

13
14
15
16
17
18
19
20
21
22
23
24
25

Huntington, which is the next street ower.

Q And just to kind of get .an idea, this is within

Springdale?
A Yes.
Q How ¢lose are you to the main road there in

Springdale? I guess that's Airport?

A Platt Springs Road I think is the main. It
takes me about two minutes driving to get
there.

Qkay. Is there a Wal-Mart inm that area?

A Yes.

Q How close would all of this be to that
Wal-Mart?

A To Wal-Mart maybe, about right at a mile.
MS. MAYES: OQkay. Thank you so much, sir.
MS. SELERT: I just hdve one final question for

you.

REDIRECT EXAMINATION

BY MS. SELERT:

Q What, if any, injuries did you observe the
young girl to have?

A I didn't 1look at —— I didn't see any injuries,
All I heard was her screaming and crying. I
didn't see any injuries.

MS. SELERT: Thank you.
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I don't have any other gquestions for him.

MS. MAYES: Nothing further, Judge.

THE COURT: Have a good day, sir.

THE WITNESS: All right. Thank you.

THE COURT: Thank you.

MS. SELERT: The defense calls Investigatoer D,
Jordan.

MS. MAYES: Your Honor, if I may approach the
evidence box.

THE COURT: Sir, if you would come up here and
have a seat to my right, please., All right. If you
would, tell us what your name is and spell it for
the court reporter.

THE WITNESS: I'm Investigator Jordan from the
Springdale Police Department. And 1t's David
Jordan, D-A-V-I-D, J-0-R-D-A-N,

THE COURT: All right. Would you raise your
right hand, please?

DAVID JORDAN, after being duly sworn, testified

as follows:
THE COURT: All right. Move up close to that
microphone. Speak up so we can hear you, okay?
THE WITNESS: Yes, sir.

DIRECT EXAMINATICN

BY MS5. SELERT:
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1 ¢ Good morning, Investigator Jordan. How are
2 il you?

3 A Fine.

4 Q And you stated that you work for Springdale?
5 A That is cerrect.

6 Q And what 1s your role there?

7 A I do the investigations for the department.
8 Q Were you working there on April 25th of 20217
9 A I was.

10 o] And were you called out to a criminal sexual
11 conduet case in the town's jurisdiction?

12 A I was.,

13 Q Where did you respond to?

14 A At first I responded to & ¢rime scene at the
15 | corner of | N 2nc B o:ive.

16 G And whe joined you there?

17 A Sergeant Gant was the initial officer that

18 responded and then they called me out frem the
15 house. I responded to the scene because we
20 were actively searching for a suspect.

21 |l o And what did you find in the side yard of [
22 - Drive?

23 A We located what appeared to be a location where
24 there was a struggle that had ensued. The

25 leaves were knocked up and there was very
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obvious area that was disturbed due to an
altercation or somebody wallowing around on the
ground in leaves.

While at the incident location, who did you
speak with while conducting your investigation?
Let me get his name correct. I spoke to an
eyewitness, Mr. Hawkins, who was a neighbor at
I i

And what did he tell you he observed?

He observed a young black male subject
assaulting a young black female subject.

And who did you determine the victim in this
case to be?

At that time we believed that -- I apologize.

I have it redacted from mine. I want to say
her name correctly. At the time it was Nicolle
Nazareth is what I got.

Sanchez-Peralta?

Yes, ma'am.

And who was the subject or suspect?

Treveon Nelson.

Whére did you ultimately speak with Nicolle?

I spoke to Nicolle at the hospital.

Lexington Medical Center?

Yes, ma‘am. In the emergency room.
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And why was she at Lexington Medical Center?
For injuries of the allegation of an assault
and a rape.

When you first arrived at Lexington Medical
Center, did you speak with Nicolle's mother?

I had a hard time due +to language barrier so I
requested our SRO, Corporal Rodriguez, to
respond so that he could speak Spanish to her
directly.

Okay. And looking at the fourth paragraph of
your report dated April 26th, 2021, what did
Nicclle's mother through the interpreter tell
you regarding hér daughter and Treveon Nelson?
That the victim stated that she was walking to
the stofe and that an unknown bliack male was
following her that she did not recoynize at
first; that individual had grabbed her from
behind and ferced her to the ground at the
corner of [ R =< R

At that time the victim had stated subject held

her down by her wrists and her throat and kept
saying, You are mine and that if she was with anyone
else, he would kill her and that he had punched her
in the facial area with a closed fist numerocus

times.

814
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Were you made aware that charges were filed
regarding a February pistol whipping incident
where Nicolle was the victim and Treveon Nelson
was the offender?

Not at that time I was not.

What were your observétions of her physical
appearance at that time?

She did appear to have been in an altercation.
She had facial injuries and trauma to her face
consistent with being struck by a closed fist.
Locking at the fifth paragraph of your report,
what did Nicolle say happened? You may have
read some of that already.

Which section are you referring to as the fifth
paragraph so I make sure I go to the right --
I think it is just the fifth paragraph down on
that report.

Following from where I stopped just a moment
ago? She stated that the subject forced her
back into a wood line and physically and
sexually assaulted her by inserting himself
into her until he ejaculated inside of her.
Was her report consistent with what the
incident location looked like?

At that time, yes, ma‘'am. Absolutely.
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Q Was her report consistent with what the witness
told you?

A Yes, ma'am,

Q Was her report consistent with the injuries you

observed her to hiave?

A Yes, ma'am.

9] What was Treveon Nelson ultimately charged with
in gennection te this attack?

A 1 did warrants for dggravated assaulted, rape

and the kidnapping.
Q Thank you.

MS. SELERT: May I approach the witness, Your
Honor?

DIRECT EXAMINATION

BY MS. SELERT:

o) Do you recognize these?

A Yes, ma'am. Those are copies of my warrants.
@ And are they true certified copies?

A Yes, ma'am.

MS. SELERT: Your Honor, at this time I would
submit into evidence Defense exhibits 7, 8 and §.
(There was no response.)
THE COURT: Hearing no objection 7, 8 and 9.

M8. SELERT: Thank you.
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{(Whereupon, Defendant's Exhibit Nos. 7, 8, 9
were marked and received into evidence.)

DIRECT EXAMINATION

BY MS. SELERT:

Q And these warrants are regarding those charges
that you just listed, correct?

Yes, ma'am.

Kidnapping, CSC?

Yes, ma'am,

And assault high and aggravated?

- o B D

Yes, ma'am.

MS. SELERT: Thank you. At this time I don't
have any other questions. Please answer any the
State may have.

CROSS-EXAMINATION

BY MS. MAYES:

Q Good morning.

A Good morning.

Q And I think you first met me and Scolicitor
Hubbard at the debriefing we had at the
sheriff's department on the day that

body was found?

A ¥Yes, ma'am. That's correct.
Q And this is one of the matters that we
discussed?
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Yas, ma'am.

And just to clarify for the record, the
warrants that you mentioned, the CSC,
kidnapping, those warrants are being prosecuted
by the Office of Attorney Geheral, correct?
Yes, ma'am.

Qur office conflicted those cases cut because
we have the pending murder charge as a juvenile
and the pending kidnapping charge as a juvenile
against Nicolle Sanchez-Peralta?

As I understand it that is correct.

So just I want to go back over some of this
information that Nicolle was providing there at
the hospital. BAnd at this point in time no one
had any idea with Springdale Police Department
that Nicolle was connected in any way to SNl
B co-rect?

Corréct.

And at this peint in time, being April 25th of
2021, multiple agencies across the Midlands
were involved in the search for
B co:iect?

Yes, ma'am. That's correct.

Her disappearance at this point had made both

statewide and rHational hews?

B18
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Yes, ma'am.

And Nicolle was listed in NCIC as a missing
person, a runaway?

Yes, ma'am. That's correct.

And when yvou were at the hospital, did you
become aware of that in order to notify Molly
Nations with the Richland County Sheriff's
Department?

Yes, ma'am.

And I believe that Detective Nations was listed
alsc in NCIC as the person to contact if
Nicolle Sanchez were found?

Yes, ma'am. That's correct.

And there at the hospital as she is reporting
an assault by Treveon Nelson and she has her
parents come to the hospital?

Yes, ma'am.

And this would be the first time she's seen
them since late March when she ran away?

Yes, ma'am. There was an extended period of
time between the time she had seen her parents.
And her parents also indicated to you that she
had run away at the end of March and they
considered her to be a runaway?

Yes, ma'am.
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1

1 || @ And surrounded there at the hospital by not

2 only police are medical staff?

3 A Yes, ma'anm.

4 Q A SANE nurse?

5 A Correct.

6 Q Soclal workers?

7 i A Yes, ma'am.

8 Q You have vietim advocates available?

9 A Yes, ma'am.

10 Q She is informed following this assault that she
11 alseo had services availlable such as Sister Care
12 or safe housing?

13 A Yes, ma'am.

14 Q And at no point there in the hospital did she
15 ever mention té you name ?

16 || & No, ma'am.

17 Q Or that this peérson she saild assaulted her is
18 dangerous because he has alsoc hurt her friend?
19 A No, ma'am.
20 Q And I believe defense was asking you about the
21 fact that you later learned she had alse made a
22 report back in February of 2021 against Treveon
23 Nelson for assaulting her?

24 A Yes, ma'am, I learned that happened in a
25 neighboring jurisdictien.

820
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821

o

Lo TR & B

Cayce?

Yes, ma'am.

And back in February she had no problem
reporting to Cayce DPS that Treveon Nelson had
assaulted her?

That's correct.

In fact, he had a warrant that was served on
him by Cayce DPS for DV third?

Yes, ma'am.

And that was a pending warrant at the time she
ran away in March to be with him?

That is correct.

So she had reported him to authorities berfore?
Yes, ma'am.

As well as on this occasion.

Now T think you said that part of the story you

got was that she is in the area and sees a subject

and she doesn't recognize the subject and then she

learns that the subject is Trevecon Nelscn when he

gets up close to her?

A

Yes, ma'am. That is the statement she gave at
the hospital.

And at no point did she inform you that she had
actually been texting or messaging, I guess I

should put it, on Instagram Treveon Nelson
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throughout that morning?

A No, ma'am. We didn't have any of that

infermatisn.

@ And the time of your report is, I believe,

2:18 p.m. on the 25th?

i\ Qur initial dispatch was 14:15 hours, which

would be 2:15 in the afternoon.

" Q All right. So dispatech is going to be

2:15 p.m. and it is going te be roughly 2:18

that your first unit's going to arrive?

A Yes, ma'am. That would be Sergeant Gant.

" Q Se 2:15 p.m. is the time that it is called in.

And at no point had she indicated to you that
she and Treveon had been in communication all
night and all morning about meeting up there in

the area?

A Not at the time of the allegations at the

hospital, no, ma'am.

Q And in fact, that she is telling him where to

meet her as receritly as 2:04 p.m. on that day
when she says, Walking down the road we were
sitting at you was trying to tell Gotto to push
up.

And then she says to him her location. Okay,

I'm walking., Don't go nowhere, at 16:52.

822
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David Jordan — Redirect Exam. by Ms, Selert

MS. MAYES: Your Honor, pursuant to 19-5-520,
the sState does offer pages 981, 982 from the
Instagram records.of Treveon Nelson reflecting these
communications on this date.

THE COURT: What were the exhibit numbers?

MS. MAYES: This is going to be 183, Your
Honor, for the State.

THE COURT: 8o both pages as 1837

MS. MAYES: Yes, Your Honor.

THE COURT: Hearing no objection, 183 for the
State.

(Whereupon, State's Exhibit No. 183 was marked

and received into evidence.)

MS. MAYES: And if I may approach the witness?

THE COURT: Yes, ma'am.

CROSS-EXAMINATION

BY MS. MAYES:

Q And looking here at State's 183 reflecting
those communications on pages 981 and 982 it is
subtracting 4 from the UTC time. Those
correspondences are going to reflect
approximately 2 p.m. as well as direct
messaging between the parties, being Dabratt
and Lul Tre. And then do you also see in these

records that there are also video calls?
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Yes, ma'am, I do.
MS. MAYES: Thank you.
Nothing further.

REDIRECT EXAMINATION

BY MS5. SELERT:

Q

Investigator Jordan, throughéut your career
investigating have you neted that someone could
have consensual sex with someone once and then
they could still be later raped by that person?
Yes, ma'arn.

And have you notieed that you can message
sofmeone to meet up with them and then they can
have nefarious intentions and when you meet up,
somethirig else happens other than what you were
expecting to happen?

Yes; ma'am.

MS. SELERT: Thank you. I don't have any other

queéstions for you.

THE CQURT: Anything else?

MS. MAYES: Nothing further from the Staté,

Your Honor.

much.

THE COURT; Have a good day, sir. Thank you so

THE WITNESS: Yes, sir.

MS. SELERT: Deana Brooks.
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THE COURT: Ma'am, come up here and have a seat
if you would, please. All right. Ma'am, you are
Deana Brooks? |

THE WITNESS: Deana Brooks, yes, sir.

THE COURT: Deana?

THE WITNESS: Yes, sir.

THE COURT: That's D-E-A-N-N=-A7?

THE WITNESS: Just one N.

THE COURT: Would you raise your right hand?

DEANA BROOKS, after being duly sworn, testified

as follows:

THE COURT: Scoot up to the microphone there
and speak up so we can hear you, please.

THE WITNESS: Yes, sir.

THE COURT: You can put your hand down.

DIRECT EXAMINATION

BY MS. SELERT:

Q Good morning, Ms. Brooks.
A Good morning.

0] How are you doing?

. I'm deing good. Thanks.
Q Good.

What do you do for a living?

I'm a nurse at Lexington.

=

¢ All right. If you could just speak up just a
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826
1 little bit because we have some interpreters
2 that need to hear.
3 A I'm a nurse.
4 Q And where de you work now?
5 A At Lexington Medical Center.
6 Q Where did you work en April 25th of 20217
7 A In the emergency department.
g Q And were you working in the emergency room on
9 Ii April 25th of 20217
10 A Yes, ma'am.
11 Q Did yvou have the occasion to treat Nazareth
12 Nicolle Sanchez-Paralta?
13 A Yes, ma'anm.

14 o} And how did she arrive to the ER?

15 A She came with police officers from West

16 Celumbia, also with EMS.

17 0] And what wds .she being seen for?

18 A She was being seen for an assault and rape.
19 Q Who did Nicdolle say attacked her?

20 A Treveon Nelson.

21 Q Treveon Nelsan?

22 A Yes, ma'am.

23 Q And what did Nicelle say happened?

24 A I'm going to read from my triage note because

25 it's been a while so it's acecurate.
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Q Thank vyou.
A Today the patient was assaulted by --

THE COURT: Just make sure you speak into.the
microphone, ma'am.

THE WITNESS: Yes, sir.

Today the patient was assaulted by her
ex-boyfriend. After leaving a friend's house the
patient admits to being, and these are her words and
I put these in guotes, she was Raped, kicked, hit
with fist all over, per the patient.

The ex-boyfriend's name is Treveon Nelson per
the patient and of course West Columbia éSO and EMS
transported the patient to the ER. The patient is
also in DSS's custody per the police.

MS. SELERT: Thank you. I don't have any other
guestions for you. Please answer any the State may
have.

CROSS-EXAMINATION

BY MS. MAYES:

Q And in a hospital surrounded by nursing staff
such as yourself --

Yes.

——- it is a safe place?

Yes, ma'am.

L O NN & B

And you nurses are trained in working with
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patiefits that need special care?

A Yes, ma'am.
Q And letting them know that you also have social
workers availlabie?
A Uh-huh.
TEE COURT: You have to answer 'yves' or 'ano',
ma'am.

THE WITNESS: Yes.

CROSS-EXAMINATION

BY M8. MAYES:

Q

A
Q
A
Q

There were police present at the Heospital?
Yes.

Because this was a sexual assault?

Yes.

There were I think you said she was in DS§
custody so a DSS worker would have made it down
there at some point in. time?

I wasn't present at that time so I garnnot
attest to being —~— DSS being there at that
time.

Okay. So you recalled that police would have
been there as well as nmultiple members of your
hospital staff?

That is coérfrect,

And at no peint in time did she tell you that
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she had been a witness to a murder?

I have no recollection of anything of a murder.
And if that had been information that she had
provide, you certainly would have documented
it?

Yes, ma'am.

MS. MAYES: Nothing further.

THE COURT: Anything else?

REDIRECT EXAMINATION

BY MS. SELERT:

Q

much.

Just to clarify, did yourself or anyone else
ask Nicolle any questions about a murder?

No, ma'am.

Because that's not why she was there to be
seen. That wasn't her emergency at the time?
That is correct.

MS. SELERT: Thank you.

THE COURT: You can go, ma'am. Thank you very

THE WITNESS: Thank you.

MS. SELERT: I'm going to check and make sure

our next witness is here,

(Pause.}

MS. McGRADY: Your Honor, our next witness is

not present. If we could have a five-minute break
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to call and try to find out where le is at.

‘THE COURT: Who is it?

MS. McGRADY: Dx, Stephen Graht.

THE COURT: All right. We will take five
mirutes.

MR. HUBBARD: Yes, sir.

MS. McGRADY: Thank you, Yeur Honor.

(Whereupon, a recess was taken.)

THE COURT: What witness arée you calling?

MS. SELERT: Dr. Stephen Grant.

THE COURT: Okay. Come up here to my right,
sir, and have a seat, please.

MS. SELERT: Yeur Honor, would yvou like me to
do something with Ms. DeGuzman?

THE COURT: 1 thoughf that was Lthe next witness
" but you probably need to. I have her here. I guess
let her know we will be with her shortly.

MS. SELERT: Okay. Ms. DeGuzman, Can you hear
mes?

BRIGITTE DeGUZMAN: Yes.

MS. SBELERT: ©Okay. We are just going to be
§ with you shortly, okay? We have one witness to call
before you and thén.we will speak with you, okay?

BRIGITTE DeGUZMAN: Ukay.

MS. S8ELERT: Thank you.
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THE COURT: You are Dr. Stephen Grant, sir?

THE WITNESS: Yes.

THE COURT: That's Stephen with a PH?

THE WITNESS: Yes.

THE COURT: All right. Would you raise your
right hand, sir?

STEPHEN GRANT, after being duly sworn, testified

as follows:

THE COURT: Thank you very much. Scoot up to
the microphone and speak up so we can hear you,
please, sir.

THE WITNESS: Okay.

DIRECT EXAMINATION

BY MS. SELERT:

0 Good morning, Mr. Grant. How are you?

A Fine.

o) Dr. Grant. What do you do for a living?

A I'm an emergency room physician and urgent care
physician.

Q And where are you a physician?

A I'm currently employed at Lexington Medical
Center.
And did you work there on April 25th of 20217

A I believe so. I just briefly looked at this

record last night, so.
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I understood.

T was working during that year, vyes.

And to your knowledge were you working on
April 25th of 20217

Tes.

Did you have the ocecasion toe treat Nazareth
Nicolle Sanchez-Péralta on that date?
According to the record I looked at last night,
Yes.,

Thank you.

What was she being seen for?

I believe, I don't have the record in front of
me, but I believe it was a sexual and physical
assault.

And from your niemory what orders did you mzke
or a case like that what orders would you make?
I don't have an independent recollection apart
from the record but generally speaking, we
would take a history, do a physical exam oh the
patient. Because there was a question of a
gexual assault; we have what wé call a SANE
nurse, which is a Sexual Assault Nurse
Examiner, S5-A-N~E, who would come in and do
that part of the exam. I would do the rest of

the physical exam and then order x-ray

832
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evaluation, a radiographic evaluation, if I
thought they were indicated by the injury

pattern and some basic blood work and urine.

Q And would medications be administered if
warranted?

A Yes.

0] What is other than calling in a SANE nurse, is

that the protocol for a sexual assault victim
is calling in a SANE nurse?

A Usually, vyes.

And was that protocol followed?

A I believe a SANE nurse did come in. Again, T
don't have that record in front of me but from
my review of it last night, I saw that a SANE
nurse was consulted.

MS. SELERT: Thank you. I don't have any other
questions for you at this time. Please answer any
the State may have.

CROSS~-EXAMINATION

BY MS. MAYES:

Q Good morning, Doctor.
A Good morning.
Q And according to the Lexington Medical Center

records pursuant to protocol there was also a

social worker present?
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A social worker is usually corisulted, yes.

And referrals were made, both o law
enforcement. &s wéll as to Sister Care?

That would be the social worker would
coordinate those, depending crn the patient’'s
wishes. But ves, that would be part of the
protocol.

And the only thing the patient is reporting at
this time is a physical assault, correct?

I believe it was a physical and a sexual
assault. But again, this is geing from a
record T briefly reviewed last night.

2And she's not reporting anvything to yeu or
authorities about having information related to
a murder?

I do not bhelieve I saw that on the record, no.
MS. MAYES: Thank you, sir.

REDIRECT EXAMINATION

BY MS. SELERT:

0,

I just have a feéw more guestions for yéu. And
to your knowledge, while Nicolle was being
treated for her assault injuries, did anyone
ask her about a murder and whether she had
witnessed a murder or anything like that?

Not to my knowledde.

834
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MS. SELERT: Thank you. I don't have any other
questions.

THE COURT: Thank you, Doctor. Have a good
day.

THE WITNESS: Thank you.

MS. SELERT: Defense calls Brigitte DeGuzman,
And Your Honor, just as a preliminary matter, since
she is testifying virtually and I intend to admit
some photos through her, just to clarify, I will be
presenting the photos in a specific order. I
scanned these photos in this morning and sent them
to Ms. DeGuzman. 8o is it okay 1f she references
that e-mail of the scan of photes to recognize and
testify as teo what the photos are?

THE COURT: Sclicitor, any objection?

MS. MAYES: WNeo objecticon, Your Honor.

MS., SELERT: Thank you.

THE COURT: Mr. Chehoski, do you want me to let
you in as well?

MR. CHEHOSKI: Yes, Your Honor. I can't see
anything from here.

THE CCURT: I got you.

MR. CHEHOSKI: Thank you.

THE COURT: So is she able to hear at this

point because I'm going to have to unmute her and
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swear her in.

MS. SELERT: Okay.

THE COURT; Or unmute myself, excuse me.

MS. SELERT: Yes, Your Honor.

Ns. DeGuzman, can you hear us?

THE WITNESS: Yes.

MS. SELERT: Thank you.

THE COURT: All right. Ma'am, if you would
ralse your right hand.

BRIGITTE DEGUZMAN, after being duly sworn,

testified as follows:
THE COURT: Thank yvou. Spsak up so sverybody
can hear you.

DIRECT EXAMINATION

BY MS. SELERT:

@ Thank you. And Ms. DeGuzman, 1f yeou could

please state and spell your name for the

record.
A My namé is Brigitte DeGuzman. That's
B~R~I~G~I-T-T-E, last name D-E-G-~U-Z~M=A—-N.

Q Thank you.

And what do you do for a living?

A Currently I'm a registered nurse at Lexington

Urgerit Care.

Q And where did you work on April 25th of 2021 or
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what did you do as a nurse on that day?

At that time I was a Sexual Assault Nurse
Exaﬁiner with Prisma Health Richland.

And as a Sexual Assault Nurse Examiner, do you
have the opportunity to perform SANE
evaluations or exams?

Yes.

And can you describe to us what a SANE
evaluation or exam entails®?

We are called in by the hospital. We at that
time we--

THE COURT REPORTER: Judge, I can't hear.

THE COURT: Hold on.

THE WITNESS: -- they let us know of somebody

has been sexually assaulted and we come in and

evaluate the patient, both medically and we collect

evidence due to that sexual assault.

DIRECT EXAMINATION

BY MS. SELERT:

- & B

And what--

And--

-- I'm sorry. Go ahead.

So that involwes, you know, talking to the
patient first, letting explaining what my role

is, what services we provide and I explain
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everything to the victim. Basically we go

through a medical history. S8he or he tells me

@about the assault history and there's different

things that we go over, such as pre and

pest-assault activities such as post-assault
activity like taking a shower after the
agsault, eating, drinking, that sort of thing.

Pre-assault activity is if there was any

alcohel involved, if there was any drug

facilitated possibly sexual assault was drug
facilitated, that sort of thing.

And then after that, you know; shé or he tells
me what happened and then based on the assault
history I would ¢ollect evidenice, any, you know,
type of bodily fluid, any injuries. I would swab
for bodily fluid, photograph the injuries of course.

If this was a vaginal assault, then I would do a

Pelvic exam, collect evidence at that time. So

generally collect evidence and then post assault we
also give any STI prophylactics if needed, that sort
of thing.

THE COURT: Stop her for just a second. I
could see her movement but it is locked up up there
on the screen.

THE WITNESS: I'm not hesaring anything if you
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are saying anything.

MS. SELERT: I'm not saying anything. The
jJudge was speaking with the court reporter. We are
just having technical difficulties so IT will step
in for a second.

THE WITNESS: Okay.

(Pause.)

THE COURT: In the interest of time we are
going to let her try to do it even if it is locked
up as long as she can see her. Just instruct her to
speak slowly and clearly,

M8. SELERT: Thank you.

DIRECT EXAMINATION

BY MS. SELERT:

Q Ms. DeGuzman, can you hear me now?
A I can.
Q Since we can't actually see your mouth moving,

if you could just speak slowly and clearly.
That way our court reporter and interpreters
that are here today can get everything you are
saying down.

Okay.

Is this volume okay for you?

It is.

LONENN- I @

Okay. Thank you.
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A

Se I'm not sure if I asked you this before.

Generally what is the purpose of a SANE exam?

Well, the purpoese of it, I mean, there's
different reasons. But for a Seéxual Assaul:
Nurse Examiner we are especially trained to do
this exam bettiduse it can e traumatic for the
patient and yeu know, scmecne who was untrained
it is just a little bit more difficult on the
patient.

S0 the puipose is to do both a medical exam to

make sure that she is medically okay and typically

the physician will complete the medical clearance

Q

before we sese them. But sometimes we do dstermine
that there are other medicdl conditions that might
need to be addressed prior te the patient's
discharge. So¢ in addition to¢ the medical screering,
we also, you know, perform the exam both, you know,
for the medical part and for the evidence collectien

due to the sexual assault.

Qkay. And on April 25th of 2021, were you able

to perform a SANE evaluation or exam on

Nazareth Nicolle Sanchez-Feralta?

Yes, I did.
And did Nicolle indicate to you whether she

knew who the assailant was?
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Yes.

Who did Nicolle say the assailant was?

She said it was her -- she éaid it was her
ex-boyfriend and she named him as Treveon
Nelson. And she said he is alsc known as Tre,
T-R-E.

Okay. And who was present during the exam that
you performed on Nicolle?

Her mother was present during the examn.

And what injury or what physical injuries
and/or pain did Niceolle describe to you that
she was experiencing?

She indicated multiple injuries in multiple
areas of pain according to my forensic reports.
And do you have that report in freont of you?

I do.

Okay. Looking at page 4 of your report, how
did Nicolle describe the attack to you?

Do you want me to use her words because from
what I typed or--

You can read it off of what you have there.
Okay. I was walking -- well, do you want me to
read the whole repcrt or --

Whatever you believe is pertinent to what she

described to you.
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A Okay. When the assailants calght up to her,
she said, All of a sudden he pushed me into
somebody's yard. And this is paraphrased or
net paraphrased but not word by word becauss I
was also taking notes while she was talking to
the investigator.

So all of a sudden he pushed me into somebody's
vard. He started hitting me and stuff. He said,
Oh, you knew you are mine and stuff like that. He
kept kitting me and stuff and kieking me. And the
man whose house it was, he came out and he asked if
I was okay. I said, no. After the man left and
went back into the house, Tre started grabbing me
and dragged me. Heé was holding me by my hair. He
told me to go back there with him. He was holding

me. He started hitting me again, puhching mé and

stuff.

He saild he was going to kill me and stuff. He
hit me for about three minutes. Assailant was
saying, You know you are mines, you can't go
newhere, you belong te me.

I seen the dmbularnce pull up to that house. I
started yelling. He covered my mouth. He started
Hitting me again.

He got on top of me. He was helding my hands
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down. He kept hitting me. He put me on top of him.
He rolled me over. He was grabbing me by my throat.
He pushed me again on the ground. He was holding‘my
hands down. He was taking my pants down. After
that he forced me to have sex with him.

After that he grabbed my wrists. We walked
down the road. After a little while he was ahead of
me so I went to a house and used a phone to call the
ﬁolice. I ran back toward the other way. I knocked
on this gquy's door and he opened it and let me use
the phone.

While he was hitting me behind the second
house, there is a little water that flows through
there, like a creek the whole time he was hitting
me. He was trying to be sarcastic saying, You think
I should put you in there.

And then Investigator Jordan asked her to
clarify what she meant about him being forceful as
part of the intercourse part. And she answered, So
he pulled my pants down and he was like, you know,
you are mines; no, I don't want, I don't want to do
nothing with you. And he was like, Shut up. And
then he just did it. And that's what I have.

0 What threats did Nicolle tell you she received

while being assaulted by Treveon Nelson?
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1 HA She said that -- let's see. He was telling me

2 that he was geing to kill me because I was

3 it going te leave him. She& gave an example of,

4 Oh, do you want me te drown you in that water.
5 and then she explains there was a little stream
& near the scene. But she basically indicated
(. that, you know, he would ultimately kill her if
8 | he wanted to.

9 Q And did Nicolle indicate to you whether she

10 consented to having sex with Treveon Nelscn on
11 April 25th of 20212

12 by She did not indiecate that it was consensudl.
13 (9] Did 'she indicate whether she had previcusly had
14 consensual sex with Treveon Nelson?

15 A Yes.

i6 Q Is that --

17 A She said —-

18 Q Go ahead.

19 A She indicated that, you knew, that was her

20 :: ex-boyfriend.

21 § Q And is it common or uncommon for vietims of

22 I sexual assault to have previously had

23 consensual sex with their assailant?

24 A It is common.

25 Q Thank you.
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What was Nicolle's general appearance like on

BApril 25th of 20217

A

She was ocbviously —-- she obviously had, you
know, bruilsing and injuries, swelling to her
face upon entering the room. She was —-- she
looked disheveled. She had debris in her hair.
Her clothes were stained with looked like from
dirt or grass. Let's see, yes., Her, you know,
sweatpants were heavily soiled with dirt and
stains that are reported to be blood per the
patient.

Ckay.

8o obvious facial swelling, redness and
bruising even to her extremities.

And looking at page nine of your report, what
body findings were made? And you can read
those directly off if you would like.

Okay. BSo on her left scapula she had linear
abrasions. On her upper left arm she had
petechiae about 5 by B centimeter area with
scattered petechiae to the left delteoid area.
What i1s petechiae if I could interrupt for just
a second?

Well, if you look at it, they loock like little

red dots, fine, little red dots. And that just
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shows an area of maybe some bleeding under the

skin but it is small. It is not quite like a

bruise.

Okay. I'm sorry. You can continue.

A Okay. Upper left arm she had a 3 by 5 area,
centimeter area with three oval shaped red and
light purple bruises. On her right forearm she
also had an abrasion to the right anterior
forearm three centimeter linear abrasion.

To her left breast she had seven centimeter
linear abrasion. T¢ her upper right arm multiple
abrasions with associated dark red bruising to right
ugpper arm and lower delfold area with extension to
the right shoulder.

She had about five linear abrasions,
approximately one centimeter each to the right
anteérior foréearm. On hér left breadast she had brown
yellow bruises or I'm sorry, brown yellow bruises to
the right breast bubt there were somé bruises that
related to the assault but there were two bruises
that were not related to the assault.

She had some tenderness to her abdomen. There
were no visible injuries but she said that the

assailant kicked and punched her in the abdomen.

Multiple linear abrasions to the anterior thigh




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

855

Brigitte DeGuzman - Direct Examination by Ms. Selert

847

" ranging from one centimeter to as long as five

centimeters. 4 by 1 centimeter area of redness to

her right medial knee and 5 centimeter linear

abrasion to right lower shin area.

Four abrasions to right anterior ankle. Three
round areas of read abrasions/bruises ranging from 1
millimeter to 2 millimeters at right anterior ankle.
And three areas of abrasions/redness to left medial
ankle, all less than 2-millimeters each.

Q So looking at this report, there's 15 different
body parts that were injured, some having
multiple injuries, correct?

A Correct.

Q And looking at page 11 of your report, this
section entitled, Eead, neck and oral
examinations, what findings were made there?

A So there was general swelling to the face. The
right side of the face appears more swollen.
The patient complained general tenderness and
soreness to face. There's dark red/light
purple bruise to right cheek with swelling and
satellite petechiae and abrasions observed.
Swelling and redness tp right helix and

antihelix with associated pain with palpation,

basically the ear. Redness and petechiae observed
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behind the right ear. Multiple areas of dark red
discoloration/abrasions at right lateral neck. Dark
red/light purple bruise cbserved at left forehead
with redness and petechiae exténding down to the
left jaw line.

Dried blood was observed at left ear. Swelling
and dark red discoloration/bruising cobserved at
nelix and antihelix of left ear with pain, causative
pain with pdalpation. There was also an abrasion.
Dark red/light bruise and swelling observed behind.
left ear. Abrasions and redness observed at
posterior né¢k. Swelling and redness observed at
forehead, on the forehead.

Swelling observed at the nasal beone. Patient
states her nose was bleeding at the scene. Multiple
abrasions and dark red discoloration observed on
both sides of the face. Pea;sized red bruiseé
observed at inner upper lip. Small area of
Q Okay. In looking at that, it appears as though

there are 14 different areas on her head .and

neck and mouth that were injured. So multiple
injuries, correct?
A Correct.

0 And what did Nicolle's clothes look like? I
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know you described it a little bit earlier but
if you could 3just clarify.

They just loocked stained. There was multiple
stains on her clothing. You know, some
appeared to be from like dirt and she said that
there was some blood on her sweatshirt as well.
The back of the shirt was soiled. Her pants
were or sweatpants were heavily soiled with
dirt and dried blood of the patient.

And looking at page 13 of your report, what did
you note about her underwear?

I said blue and white boxers with pailsley type
graphics and the word swag with skulls on the
waistband; dark red/brown stain observed at
crotch of boxers; patient reports stain is
hlood; states she is not on her period and was
not bleeding prior to the assault.

And as part of your exam, did you take photos?
I did.

Okay.

MS. SELERT: Just one second. Is there any way

that I could pull myself back up? That way I could
see what I'm showing. Sorry. I'm not good with

technology.

(Pause.)
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MS. SELERT: Thank yocu.

DIRECT EXAMINATION

BY M8. SELERT:

Q And I or my paralegal sent youw over an e-mail
with some photos this morning, correct?

a Loxrrect.

Q And this is generally what tlie first page of
those photos look like. You can see what I'm

holding up; is that right?

A I can't see you.
Q Ch, you can't see me at all?
A No.

M5, SELERT: Going back td what I discussed
earlier, is it okay if she just references that scan
that I sent her this morning? I believe it was not
obiected to earlier.

MS. MAYES: I have no objéction te the photos,
Judge ;

M5, SELERT: Thank you.

DIRECT EXAMINATION

BY M3, SELERT:
g S0 looking at that_é—mail I sent you, do you
recognize these photos?
A I do.

- Q And did you take them?
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A I did.

Q What are these photos of?

A They are photos of the patient and her
injuries.

Q Do they fairly and accurately represent
Nicelle's injuries from or on April 25th of

20217

A Yes, fhey do.

MS. SELERT: At this time I would like to offer
these photos into evidence as Defense exhibit 10
through 54.

THE COURT: Hearing no objection, Defense 10
through 547

MS. SELERT: Yes, Your Honor.

{(Whereupon, Defendant's Exhibit Nos. 10 through

54 were marked and received intoc evidence.)

MS. SELERT: And I'm just going to show it to
the camera. That way Your Honor and the courtroom
can see the photos.

DIRECT EXAMINATION

BY MS. SELERT:

Q So Ms. DeGuzman, looking at the first photo
that I sent you, can you describe what exactly
that is?

A The first photo 1s just kind of like a bookend




860

Brigitte DeGuzman -~ Direct Examination by Ms. Selert

1 where at the beginming of the series of photos
2 that we take of the vietim it identifies who
3 ghe is.

4 Q Thank you. And Defernse exhibit 10.

5 In Defense exhibit 11 which was the second

6 phote that you were sent, can you describe this

7 image?

8 A This is just a kind of overall photo from lobks
8 like the waist up.

10 1@ Thank you. Defense exhibit 12 which is the

11 third phete I sént you.

1z || & This is the other half of her body and it shows
13 her pants that are sciled.

14 Q Thank you.

15 And Defense 13, the fourth photo?

16 A Same thing. Those are her pants.

17 Q With the dirt and blood noted on there?

18 || & Yes.

19 Q Defense 14, and I'm just going in the order of

20 those photos that I sent you this mérning. And
21 what is this?

22 A Which photo is that?

23 o) I believe the fifth one that T sent you.

24 A That looks like her scapula with the abrasions.
25 Q Thank you.
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sent.

Defense 16, so the sixth photo that I sent you.
A picture of her face with the swelling and
redness, abrasions, bruises.

Defense 16, which is the next photo that I sent
you.

This is the right side of her face with her
injuries as well and it shows her neck and ear,
Defense 17, the next photo that I sent.

Same thing, just a little bit closer.

Defense 18, which is the next photo that I sent
you. Is that a ruler?

Yes.

And that's showing the size of that injury?
Correct and helps with the scale as well but,
yes.

Okay.

Defense 19, which is the next photo that I

That's a close-up of her ear and the swelling
and redness and bruising.

Defense 20, which is the next photo.

Same, another view of her ear with me trying to
pull it back.

Defense 21, which is the next photo.

Those are the abrasions on her neck.
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1 0] The next photo, Deferse 22.

2 A It is a close-up of the injuries te her neck.
3 Q Deferise 23, which is thé next photo.

4 A Same thing, injuries to the right side of her
5 neck along with the ruler.

6 Q Defense 24, which is the next photo.

7 W A This is the left side of her face showing her

8 injuries including the ear and the dried blood.
9 Q Defense 25, which is the next photo.

190 A It is just & closer shot of the same injuries
11 on the left side of her face.

12 Q And going back te this photo, the dark matter

i3 on her ear, is that dried hlood?

14 A Yas.

i5 Q Defense 26, which is the next photo I sent you.
16 A Same injuries, just with a ruler.

17 Q And those red dots, is that the petechiae you
18 were referencing earlier?

19 A Yes.

20 Q Defense 27, which is the next photo.

21 A Just anether view of the left side of her face.
22 || ¢ And 28, is that the same thing, the next one?
23 A Yes.

24 Q Defense 29.

25 A It is just a close-up of her left ear with the
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dried blood and swelling on her helix.

Thirty, which is the next photo.

A photo of her left side of her neck.
Thirty-one, which is the next photo.

That's behind her left ear with the swelling
and redness, bruising.

And 32 which is the next photo is just another
version of that?

Yes, ma'am.

And 33, is that the same thing, the next photo?
Yes, ma'am.

And 347

It looks like the right ear, behind the right
ear and the right neck.

Thirty-£five, which is the next one.

Same thing, like the base of her neck as well.
Thirty-six?

Just showing the debris in her hair, like
leaves.

And 37, that is as well?

Same thing.

Thirty-eight?

Just showing around her eye, the swelling and
redness and bruising around her forehead and

eyes,
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And 3972

Just another view, just a little bit lower
showing her cheeks and nose with the abrasions
and redness.

Forty?

That is her injuries to her lower lip.

And injuries to the inside of her lip would be
caused from her lip hitting her teeth?

It ¢ould be, yes.

Forty-one?

Those aré injuries to her upper lip, inner lip.
Forty-two?

A ¢lose up of the left side of her forehead and
left side of her eye.

Forty-three?

I was just trying to get the picture of the
subconjunctival hemorrhage or that redness in
the white .of her eye.

And what is that? I'm going to butcher this,
subconjunctival heéemorrhage?

It is an injury. Basilcally you could say like
a brulse therg. It can be caused by, yeu know,
a blunt trauma or pressure around the neck.
Qkay. Pressure around the neck such as

strangulation or choking?
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Yes. But for the location of that, most likely
some sort of blunt trauma.

Okay. And Defense 44 is the next pﬁofo.

That looks like her left, upper left azm.
Forty-five, is that the same thing just with
the ruler?

Yes.

And this ruler, how large is the ruler?

So it is measured in centimeters and it looks
like this one is five by five that we use.
Okay. Forty-six.

This is to her left upper inner arm with her
bruises, the oval-shaped bruises.

All right. Forty-seven, is that the same thing
with the five by five ruler?

Yes.

Forty-eight, is that her wrist and hand?

Yes. Right. 8So that's her right wrist showing
the linear abrasions.

Qkay. Forty-nine.

That's her right shoulder showing abrasions and
bruising.

Fifty.

Same thing. I think it is just more to the

right. It is the right shoulder.
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Fifty-one.

Her right shoulder and right upper arm.
Fifty-two.
That's just a close up of the same injuries
from the previous photo.
Fifty-three.
That is of her knee, right knee with abrasion.
And 54.
That's a close-up of that same injury from the
previgous photo.
So what was your general impression of
Nicolle's physical dppearance and injuries?
‘That it was consistent with her assault history
that she, you know, told us.
MS. SELERT: Thank you.
Beg the court's indulgence.

(Pause.)

MS. SELERT: Thank you, Ms. DeGuzman. At this

time I don't Have any other questions for you. If

you could please answer any the State may have.

THE WITNESS: Okay.

CROSS-EXAMINATION

BY MS. MAYES:

Q

A

Brigitte, good morning.

Geod morning.
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It is Suzanne Mayes. I don't know if you can
see me or not.

No.

Just wanted to follow up on a couple of things
regarding this particular Sexual Assault Nurse
Examiner report. Ycu had listed on your report
I think the time being roughly 3:00. Of
course, that's just an estimate. Were you
aware that the actual police report's going to
have it around 2:15, just so we are all
straight about the time, around 2:15 in the
afternoon for the assault?

All right. Held on.

I think you had it around 3 but that was just
an estimate?

Oh, yeah. They are always typlcally estimates.
All right. So it is going to be in the
afternocon. And then you guys are actually
there with that patient for a pretty extended
amount of time because they have to call you
in?

Correct.

And s0 after she's seen by the nurse on duty
and the ER physician, it takes a while for you

to get that page and actually get to the
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1 hospital and arrive?
2 A Yes.

3 Q Arid I think looking at your notes, you didn't

4 arrive until roughly around .maybe 5:30, 4 p.m.
5 something like that? 2And I'm on your actiéal

) netes, your nurse notes.

7 A 8o I drrived there arolng 8:50.

8 Q. Okay. And then you guys stay and go through

9 this entire exam with multiple other

10 professionals there at the hospital. It looks
11 like according to your notes, you guys were

12 there on the scene all the way through 23:30.
13 80 roughly 11:30 that Right?

14 A I was probably there longer. Hold on a second.
15 Let me see.

16 | (Pause. )

17 : THE WITNESS: So T left there about 1:35 that
18 morning or I discharged her arxound 1:35 that

19 morning.

20 |i CROSS~EXAMINATION

21 BY MS. MAYES:

22 " 8] Okay. This report is called in to the

23 Springdale pelice arecund 2:15 in the afterncon.
24 Police respond. I believe she is actually

25 taken to ILMC by an ambulance. 3o there is EMS
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workers there. Then she 1s going to arrive at
the hospital in the afterncon. There is geing
to be nurse, nursing staff there, doctors
there. According to your report, it's actually
the social worker there at the hospital that
spoke with her and called for you to come on
in?

That's correct.

And then after you arrive, the officers are ail
still there with her. It looks like you have
got a note that Officer Rodriguez, who was
there to do the translation with her family,
and Investigator Jordan are still there and
stay on scene and they were giving various
family members their cards and contact
information so that they cculd reach them as
needed?

Correct.

S0 I want to go now to where you have actually
noted the report that's given to you by the
patient. BAnd when it is you and the patient, I
believe it is going to be just the two of you
there doing the exam?

For the physical part, ves.

Yeah.
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Fiy I pelieéve her mother was also present.

Q Okay. And so she's got family there as well.
Now at some point, you've got a Sexual trauma

services social worker on the phone or ctounselor on

the phone as well to speak with her?

A Correct.

Q And when it is just the two of you there in the
room, how long do you think you guys were there
going through this exam?

A So the actual physical examine was probably --
80 I started the actual physical exam about
11:50 p.m. and then the last photo or the last
part of the exam was about 12:43 that morning.
Okay.

A B0 almest an hour.

Q All right. And during that course of time you
are asking a lot of very perseonal and intimate
gquestions?

A Yes. But -—- well, that part was the physical
exarmi. With the guestions, yes. I do ask some
personal questions as well:

Q And she had rio trouble reporting a lot of that
perseonal information to you. For example, you
are asking when was her last intercourse?

A Correct.
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And you are asking when was her last period?

Correct.

And you are asking all the specifics about this

particular type of assault, where she was
penetrated, where and how she was harmed, any
threats that were made?

Yes.

And you are also asking for information about
the assailant as well?

Correct.

And she tells you that it is her ex-boyfriend.

And I'm looking now on your page five of 15.
Okay.

She tells you that it is her ex-boyfriend and
that they broke up two to three months ago?
Correct.

And this exam you are doing i1s going to be on
the 25th of April?

Yes.

So she is telling you two to three months ago.

At no point in time does she tell you that
she's had contact with Treveon Nelson in the
menth of April?

Correct.

And you checked to see if she i1s pregnant and
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testing would have been done to confirm that
she was not prégnant?

Correct.

And now I want to move to your nurse's notes
again. And that's going te be your page ong of
ong, the nursing notes entered roughly during
the time period of 10 p.m. through 11:30 p.m.
en the night of the 25th.

Qkay.

When you ask about her history, specifically
that social history, you are getting that
directly from her. You ask about why she is
there and what the history is and what she says
is that she has a history of running away; she
states that this time she ran away arotnd the
beginning of the month?

Correct.

She indicates that she has stayed at different
friends' homes?

Yes,

And she states to you that her ex~boyfriend,
the assailant, is a member of the Bloods gang.
She states to you that she has dropped ouit of
school. And it appears that during this point

in time, Investigator Jordan is there as well.
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And she states to him that the reason she ran
away is because her parents wouldn't let her do
some things that she wanted to do?

Correct.

and then you note that she is a repeat runaway.
S0 during this point in time, she never informs
you that she has been in contact with Treveon
Nelson in the month of April and that, in fact,
she ran away to be with him?

She did not say that, that she ran away to be
with him.

And in the history of the assault, which was on
your page four of 15, she talks about how the
assault began. Aand she says, I was walking
from Lexi's house, which is my friend. I
walked a good seven minutes. Once I got on the
bridge I saw somebody following me. I couldn't
see who it was. I seen him trying to speed up.
I moved tc the left side of the street.

And she states that it is only then that she

realizes once she is being assaulted that it is

Treveon Nelson.

Yes.
Okay. And at no point during that history of

the events that day did she tell you that she
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had been messaging him on Instagram or Facebook
throughout that day up until around 2:04 p.m.,

which is just 11 minutes before the assault?

No. She did not indicate that to me.

Or that she and him had discussed meeting up

and where they both were located so that they

could walk on foot and meet up together at some

point?

She did not indicate that to me.

Okay. Now I want to go back to yeur nurse's
notes. I think you have alréeady a@&ccounted Ffor
everybody who's at the hespital, her parents,
law enforcement, you are there now, a social
worker has been there and seen her. 2And she's
now been there close to 10 hours. This
assault's going to be around 2:15. She gets
transported there and it looks like she is
going to be there through midnight?

Yes.

And she's speaking with Investigator Jordan of
Springdale as late as 22:57. So 10:57 p.m.
according to your notes?

Okay.

And aceording to your notes, a safety plan was

in place. The family had been given business
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cards for both Officer Rodriguez who was the
translator and Investigator Jordan of
Springdale. There were also discussions about
staying at a hotel as a safe house if needed.
Correct.

And throughout that entire time she never told
you that she had been with Treveon Nelson on
April 5th of 20217

No. She did not indicate that to me.

When she told you that she had stayed with
friends after running away, she never, ever
mentioned that that had been with Treveon in
various hotels or motels throughout April?
Correct.

And she certainly never told you that on

April 5th they were together when
B :: kidnapped and murdered?

She didn't indicate that, no.

MS. MAYES: Thank you.

REDIRECT EXAMINATION

BY MS. SELERT:

Q

Ms. DeGuzman, I just have a few more questions
for you. Sexual assaults are traumatic events,
right?

Correct.




876

Brigitte DeGuzman - Redirect Exam. by Ms. Selert
868

~I )] 4

(o093

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ORI OB

And would you say that the exam itself can be
traumatic?

It can.

Recounting what had happened to them?

Correct.

And again, did Nicolle ever indicate or did
Nicolle indicate to you during this whether she
consented to having sex with Treveon Nelson on
the 25¢h?

She did not indicate that she gave consent.
And 1s 1t comiion for womenl to have or young
women to have centact with an ex following a
Breakup?

Yes.

And especially with an abusive éx or in this
case of an abusive ex?

Yes.

And is it common in sexual assault situations
for women to initially consent to having sex
and then are they able to take that consent
back?

Yes. It is commen in any situation where they
consent initially but things turn south and
they take, you know, they don't want any

contact anymore.
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0 And you can agree to meet with socmeone without

agreeing to meet with them for the purposes of

being assaulted or raped, correct?

A Correct.:

MS8. SELERT: Thank you. I don't have any other

guestions for you.

MS., MAYES: ©No further questions, Your Honor,

MS. SELERT: Thank you, Ms. DeGuzman.

THE WITNESS: Thank you. Have a good day.

MS. SELERT: You too.

MS. McGRADY: Your Honor, before we call our
next witness we would ask for another five-minute
break.

THE COURT: It is a good time for a bathroom
break.

MS. McGRADY: Yes. Thank you, Your Honor.

(Whereupon, a recess was taken.)

THE COURT: All right. Ms. McGrady, you had
time?

MS. McGRADY: Yes, Youx Honor.

THE COURT: All right. Who 1s next?

MS. McGRADY: The defense calls Cherlitch
Peralta.

THE COURT: COkay.

Interpreters, come on up and get situated so
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Ms. Peralta can testify.
THE INTERPRETER: Thank you, Your Honor.

THE COURT: All right. Ma'am, tell us your

name ahd spell it, please.

{(Interpretation.)

THE INTERPRETER: My name is Cherlitch Jojana

Peralta Cerrxateo. Cherlitch, €-H-E~R-L~I-T-C~-H,
Jojana, J-0-J-A-N-A, Peralta, P-E-R-A-IL-T-A and
Cerrato.

The interpreter needs to doublecheck just one
gecond; Your Honeor.
{Interpretation.)

THE INTERPRETER: C~E-R-R—A-T~0,

THE COURT: All right. Ma'am, raise your right

hand.

(Interpretation.)

CHERLITCH JOJANA PERALTA CERRATQ, after being

~duly sworn, testified via the interpreter as follows:

THE COURT: All right.

DIRECT'EXAMINATION

BY MS. McGRADY:

Q Can you pull the microphone up a little bit

closer? All right. Mrs. Peralta, just like we

talked about. It is important that you wait

for the interpreter to finish before you answer
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my questions.

What is your relationship to Nicolle?
I'm her nmom.

How old are you?

Forty-two years old. r
You speak Spanish but do you understand a
little bit of English?

A little bit.

Are you married?

Yes. For 25 years now.

What is your husbkand's name?

German Ronaldo Sanchez Gallegos.

Do we need to spell that?

German, G-E-R-M-A-N; Ronalde, R-0-N-A-L~D-0;
Sanchez, S$-A-N-C-H-E-Z; Gallegos,
G-A-L-L-E-G~-0-5.

Do you currently work?

No.

What is your address?

B 2v-rue, West Columbia, South
Carclina 29169.

How many children do you have?

Three.

Who lives in the house with you currently?

Me, my husband and my two children, Nicolle and
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Where are you from originally?
From Henduras.

When did you travel to the United States?
In 2006.

How ©old was Nicolle?

She was two years old.

But she didn't travel with you?
No.

Did you travel with any family?
No.

Was anyone else with you?

Yes.

Who?

An acguaintance, some friends; a couple that I
knew.

Okay. How long did it take for you to get
here?

About a month and a half.

Where did you go first upon arriving to the
United States?

To the state of Maryland.

When did vou come te South Carolina?

I came in 2009.

Why did you pick South Carolina?
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Bacause we had some acquaintances and friends
who had told us that it was a good state where
you could live well.

Why did you leave Honduras to come to the
United States?

Well, let me just say that I was a victim of
medical malpractice when I had Nicolle. And my
husband, he had already come here a year before
and we had a business. But because of my
illness and because we were victims of gangs,
let me just tell you that gangs there extort
businesses and I was a victim of that. I was
i1l and we practically had lost our business.

THE COURT: Ma'am, about that time frame,

that's about as far as you need to go before

stopping and allowing them to interpret, okay?

(Interpretation.)
THE INTERPRETER: Okay. Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. McGRADY:

Lo T o B

8o who was extorting you?

The gangs.

Is that related to the business that you owned?
Yes.

What happens if you don't pay?
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Well, you are killed. You are a victim and you
are killed.

You mentioned that there were poor economic
prospects and gangs and extorsion. Did you
feel safe in Honduras?

No.

Why not?

Well, because like I said, I'll say it again.
We were victims of the extorsion and if you
don't pay, well, they find a way to get their .
money.

When you left Honduras to come to the United
States, did you leave your children in
Hotduras?

I did.

Was that a difficult decision?

It was.

Why?

Well, mainly because I had to, you know, leave
my daughters. T had never been separate from
them before. But my idea was first to come,
for me to come and then later bring them.
Okay.

Who did Nicolle stay with in Honduras?

With my mom.
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Was your mother Nicolle's primary caregiver?
Yes.

What was their relationship like?

What do you mean between them? You mean
petween Nicolle and my mom? Very good. I
would say it was excellent.

Okay. How did you keep in contact with the
children?

Yeah. We would call them and we had video
calls. My husband and I were always in contact
with them.

How long did Nicolle live with your mother?
she lived with her until my mom died. Sorry.
Just a second. It was five years. A& little
pit more than five years.

Wwhen did your mom die?

My mom died when my brother was killed.

How old was Nicolle when your nother died?

She was about six years old.

What effect did that death have on Nicolle?
Well, I wasn't with her when that happened but
T kept in touch with her the whole time. And
the way I think about it and when I realized
how much it affected her was when she came here

because she kept mentioning my mom.




884

Cherliteh Jojana Peralta Cerrate - Direct Exam. by Ms.

McGrady 876
1 Q Was your mother sick before she died?
2 Y. Welll, T think so. Possibly so. The thing is
3 my brother was killed because he was a
4 71 businessman and he didn't pay the extorsion so
5 H he was killed. And because of that, my mom
6 L stopped eating well and all that and then the
7 ’ illness proceeded really guickly and because of
8 hi that she died.
g Q Did Nicolle live with your mother the whole
10 % time that she was sick?
11 1 A Yes,
12 Q Who did Nicolle live with after your fother
13 died?
14 L‘ THE INTERPRETER: Your Honor, just one second.
i5 L'May the interpreters consult?
16 1 (Pause.)
17 Ll THE INTERPRETER: The interpreter would like to
18 make a correction to the record, Your Honor. The
19 % witness mentioned that the mether had cancer and the
20 interpreter did not hear that. Stomach cancer.
21 Thank you, Your Honor.
22 DIRECT EXAMINATION
23 || BY MS. McGRADY:
24 Q Who did Nigelle live with after your mother

25

died?
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With my sister.

Was it in the same city?

It was.

But did Niceclle have to change schools?

She did.

And the sister you mentioned, is that Aunt
Karina?

Karina.

How long did she live with Aunt Karina?.

A little more than a year.

Did Nicolle witness any violence in Honduras?
Not that I know cof.

But she lived through her uncle's murder?
She did.

When did he die?

My brother died May the lst, 2011.

And you mentioned that he was murdered?
Right.

How did he die?

He was shot to death. He was in his car and he
was shot to death.

By whom?

Well, unfortunately in our country we don't
have a very geood judicial system and even to

this day we don't know. The only thing that's
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known is that two motercyeles game up to his
car and he was shot and killed.
Do you know what that was like for Nicolle?
Well, I think it had te have affected her
because my brother was basically like a father
figure you cdould say for her because he lived
at my mother's house with her.
How old was Nicolle when you dec¢ided to bring
her to the United States?

______ a half years old.
What yedr and nmonth did Nicolle leave Honduras?
They left Hénduras in October of 2012.
Who did Nicolle travel with?
With her older sister.
Is that Bringer?
Yes.
How old was Bringer?
Fourteen.
What was Nicolle's experience traveling to the
United States from Honduras?
Well, she was a 1ittle girl and her thoughts

were that it was just a trip. That's what she

stated to me, that she just thought if was just

a trip and everything would be fine.

Did you have to pay a ransom to get Nicelle
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released from her coyote?

Yes.

Did you speak with Nicolle while she was
traveling?

I did.

How long was the trip from the United States --
or to the United States from Honduras?

Bbout two weeks. Between 12 and 15 days.

Why did you wait so long to bring Nicolle up
here to the United States?

Well, because, well, I had a newborn and my
husband was the only one working and it is not
easy to save 30 to $40,000, which is what we
had to pay to have them brought here.

I asked about a ransom. How long did they have
to stay with the coyote before the ransom was
paid?

THE INTERPRETER: Your Honor, may the

interpreter ask for repetition of the last part of

the guestion?

DIRECT EXAMINATION

BY MS. McGRADY:

How long did they have to stay with the coyote
before the ransom was paid?

Well, in the béginning we had to pay $30,000.
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We go te church and the name of the church is
New Hope in English. And there I met a sister
whe has family members in McGallen, Texas. And
so I really didn't want that. I was terrified
of the idea of them having to be brought
through the desert ahd so the lady offered to
bring them here. And so they stayed with thse
mother of the lady who I had met at c¢hurch who
had offered to bring them. 8o that's where
they stayed.

And so one day the lady calls me and says your

children can't stay here anymore; you know, you have

got to pay me $10,000 more for them to be released.

And that's when we got the money together. And so

they just waited on us to send those $10,000 and

then they let the children go out in the wilderness,

near their house but it was basically in a

wilderness type area. And that's where immigration

officers picked them up.

Q

What happened after they were turned over to
immigration?

1 was called by the immigration department. I
was teld that they have then and we had to

start claiming, the process to claim them. And

we started the process and that's how they
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arrived to us on February of 2013.

So they left in October and arrived in
February?

Yes,

Who was living in the house when Nicolle and
Bringer arrived in South Carolina?

I was living there with my husband and my
one-year-old baby.

Had Nicolle met the baby before?

Not in person.

What was her reaction to her new little sister?
It was good.

Did Nicolle have problems no longer being the
baby in the family?

Yes.

Can you tell us about that?

She didn't show it initially but with time she
did. I could cbserve that she become jealous
when we spent time with the baby but we were
treating them all the same.

We were also aware that she was coming from a

home with my mother where she was the only, the baby

of the house. But as I said before, I'm going to

repeat this. We did everything to integrate her

back into the family because we were aware that we
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had been away from her for a long time.

Q

Did you seek any outside help for these
probleéns?

Not initially.

Has DS$S been involved with your family on
multiple peccasions?

Yes,

Who was living in your house at the time of
theseé investigations?

In the first instanee it was my older daughter,
Nicolle, Fernanda, my husband and I.

What about the next instance?

That was whenl she had run away. And we as
parents always search for her. We ask the
police for help. We ask anyone. That's when I
was informed by the son of a friend of mine
that she was at Treveen's house.

All right. But let's back up. Was there an
incident where you were alleged to have hit
Nicolle in the Fface?

Yes.

Were the children taken into foster care?
Yes.

And the children were ultimately returned?

Yes.
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And the case was dismissed?

Yes.

Overall how was Nicolle's behavior when she was
young?

Young, when she was with me?

Yes.

The first years she had good behavior and in
honesty, all honesty she always had good
behavior at the home with us.

Did you'begin to have trouble with Nicolle as
she got older?

Yes.

At what age did you start having trouble with
Nicolle?

When she was in middle school.

What was the first indication that she started
rebelling?

When she started to run away from home.

Why do you think she started being rebellious
or defiant?

Honestly, we asked her for reasons but she told
us there were no reasons at home. And the only
reason she had is that she wanted to have
friends but those were not good friends.

At the time how was she behaving at the home?
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As I said before, she was not -- she was naver

aggressive, She was always good. She would
tidy up her room. She wasn't a spoiled child.
She wasn't spolled by us. But she started to
have bad friends, friends who tell her te skip
school; to start doing drugs.

In middle school or late middle school was she
attending school regularly?

Yes.

At what point did she stop ¢goéing to school
regularly?

When sheé was in high school.

And that began in ninth grade?

But she started to be absent from school
because she would not go to school. But when
she was at home, she was always willing to go
te school but then she would leave school.
Okay. When did Nicolle begin to run away?

I don't remember the exact date but it was when
she was between 13 and 14 years old.
When_ﬁieolle began to run away, did you call
the pelice?

Always. Always.

How many times do you think you called the

policeé to report Nicelle as missing?
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I don't know exactly but I think it was more
than 10 times.

Was she reported as missing on the local news?
Sometimes.

How did you know Nicolle was running away?
Well, because I knew the time that she was
supposed to be home and when she would not come
home I would go to the school, I would call the
teachers and I would do everything in my hands
to get her. When I saw that she wasn't there,
I would call the police and I knew that she had
run away.

Why do you think that Nicolle was running away?
Well, at home we have our rules and she knows
our rules. But really beyond the rules we
wanted her to have friends but we always teld
her we wanted to meet her friends but we never
got to meet her friends.

When Nicolle was missing ﬁid you ever go out
and look for her?

Every time. We risked our life, lives to find
her.

Can you tell us about that?

Yes. One time when she ran away, we went and

looked for her at a place called schoolhouse in
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Columbia. But the thing is every time we
called the police when she ran away, they told
us we had to wait 48 hours before we could
actually get the report but we never walited 48
hours. We always looked for her.

So I told my husband that T remembered that she
had told me that she had a friend in Coclumbia. And
I remenber she told me where that friend was so me
and my husband went to look for her but we didn't
find her then. And so the next niorning I told my
husband, T said, Let's go leock for her. He said,
No. That's a really dangerous place; we shouldn't.
I sald, No, I don't care. ZLet's go look for her.
So we go, we get thetre and there she wds. She was
in the car. She was in Mr. Trevecon's car. Treveon
was there.

My husband sees them; he blocks in Treveon,
parks his car so that Treveon is bleocked in. and
what Treveon did as a result was he comes out with
two weapons, tne in each hand pointing them at us.

THE INTERPRETER: Just one minute, Your Honor.

(Off~the~record discussion was had, after which

the following proceedings were held.}

THE INTERPRETER: Everything is fine with the

record.
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S0 we called the police. We let them know that
she was there and turned out surprisingly we waited
for two hours surprisingly and they never came. And
he got her out of the car and he took her with him
that day. 2And so my husband tried to follow him but
there were a lot of people working at the apartment
that day where they were and they told him not to
follow him, that he was armed.

So that's when I was able to get in touch with
a Spanish-speaking police officer and I saild, you
know, why aren't the peolice coming. I called him
several times and I said why aren't the police doing
anything about this.

And so in the last call that I made to him he
said, Ma'am, if you feel like you are in a dangerous
situation, go home. And surprisingly five minutes
after I get home there are the police and it was
weird. The thing was I wondered why they didn't go
to the place where we had told them she was.
Instead, they come up -- where we needed them to be.
Instead, they are at my house five minutes after I
get there.

And so our opinion was that we just felt like

we would turn in these reports; we would make these

| reports and it just felt 1like the police weren't
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doing anything. And so then when it came to my
house he said, ironically he said, Again.

Ard so I ¢an tell you about & whole lot of
other occasions like that where we just felt like we
weren't getting ary support, like that time that
they fcund her at Mr. Treveon's house. And so we
were told since we were her parents, you know, we
were looking for her, and we were teld that that's

where she was. And &g like I had said before, one

of my lady friends' sons told me that a man == a guy .

that every day he'd take her out back and beat her
up.

And so that's when I remember that several days
before she and my younger daughter had gone out
walking outside my house. My youngest daughter came
home, came inside and she was really scared. And
she said, Mom, mommy, mommy, & car just went by and
a guy had a gun. He showed me a handgun. He was
inside the car and he showed me a handgun.

And so I come cut and I'm afraid too and I ask
Nicolle, Who is that, who is that guy in the car.
And she tells me at that time she doesn't krnow who
he is, And so that's when I said we have got to

call the police. I was really, really afraid and I
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told Nicolle we got to call the police. And she
says no. And I say why. She said no, you can't
call the police and she was just really afraid.

She said because he had been threatening her.
He said that -- she told me that he knows everything
about us. He knows where my husband works; he knows
where my‘little daughter, my youngest daughter goes
to schoeol and he was threatening us. And that he
even made death threats. And so that happened.

That event was done and then but it happened
again. Me and my husband left the house; he was
going to get into the car with my youngest daughter
and with her and then he saw that same white car.

He knew it was the same car because I had described
the car to him after that last event. And so that
is when my husband sees him in the car and he tells
Nicolle to get out of the car and get in his car and
that's when my husband asked her who is that. Do
you know him? And she says -- can the interpreter
ask for repetition of the last part, Your Honor?
{Pause.)

THE INTERPRETER: 8o then after that, after she
asked about the car -- sorry. Interpreterx
correction. He, my husband was taking photos of

that car and he took a picture of the license plate
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of that car.
Going back te what I want to tell you, when we

found her at Treveon's house, I remember that

picture. So I called Cayce's detective arnd I made

him aware. I used the lady who speaks Spanish there
and I informed her that I had a photograph of those
license plates so they can try te find him. But my
husband and I did rnict want to wait so we went ahead

and we tried to -- because we were aware that she

- was at a home becalse of that thild that had told my

friend and so we went there.

So we went there and we could verify that the
car was there and I called the lady in Cayce. Yes.
Wait there, the police is on its way. The police
came in and they could verify that she was inside
with Mr. Treveon. This time she had been with him
about three months at that locatieon and I'm
surprised.

I have no job, no post, no position. How could
I do the research and find that place, investigate
and find her? We arrive, the police took them out
and that's when she accuse her father. 8o we were
nearby and we get out of the Gar and I was surprised
because in front of the police officers Mr. Treveon

tells us that we will regret this. And it turns out
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that we have this big lie.

And I also ask the police officer if they were
not going to press charges against him and his mom
because they knew that she had been disappeared for
so long and they knew that she was there and these
things have been on the news. So the answer would
be, ma'am, we do our investigation and if she runs
away, we see that we think she runs away is because
she wants to and she's at will with him.

So how can they come to this conclusion on
their own? Unfortunately, as I said before, we had
many of those instances and events and that we felt
that we were not being supported because there is
also the report where the officer takes her to my
home and she's been beaten up and this was in
February 2021.

And he would communicate to me via telephone
and he we would look -- he would look for her and
then I learned he told me that Mr. Treveon had been
apprehended. Nicolle had to go to court to press
charges against him and but then Mr. Treveon is out.
&nd how can it be that a judge let somebody out like
that, somebody who is an aggressor, abuser.

MS. MAYES: Your Honor, we are going to object

at this point because there are no questions. This
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1 is just purely narrative at this point.

2 DIRECT EXAMINATION

3 BY MS. McGRADY:

4 Q Did Nicolle ever take—-—

5 THE CCOURT: Wait a minute. Wait a minute.

6 Repeat what the soligitor said so she

7 undexrstands.

8 MS. MecGRADY: I'm sOrry.

9 THE INTERPRETER: I'm sorry, Your Henor.

10 || _ {Interpretation.)

11 THE COURT: Ask a guestion.

i2 DIRECT EXAMINATION

13 BY MS. McGRADY:

14 0 Did Nigolle gver také your car?

15 A Yes. Once.

16 Q Did she ever take your car prior to meeting
17 Treveon Nelson?

18 A Never,

18 0 How far away have you driven to find Nieolle?
20 A Once we went to North Carolina.

21 Q When and where did Nicolle meet Treveon Nelson?
22 A As far as I know at schooel,

23 Q Was that at the alternative school?

24 A Yes.
25 || @ At New Bridge?
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Yes.

And you mentioned that there were a couple of
occasions where your family saw Treveon drive
past the house?

Yes.

With guns?

I didn't see that but my youngest daughter did
and she did. There was a second time where my

husband was able to take pictures of the car.

That's when I saw it.

Did Nicelle ever tell you how she felt about
Treveon?

Yes.

Can you tell us about that?

Well, yes. She would tell me that she didn't
love him but he forced her to be with him.

Have you ever witnessed any bruises or injuries
to Nicolle?

Yes.

Did you ask her where the bruises or injuries
came from?

At the beginning she wouldn't tell me. She
would qut change the subject or just avoid the
question.

Did you ever see Nicolle with bruises or
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injuriés that she said were from Treveon
Nelson?

Yes.

When?

When she was at the alternative school and she
ran away and one time she came back and she had
bruises.

And there was also an incident in February 2021
that you mentioned?

Right.

After that incident did you take her to the
police station to file a report?

Yes.

Was Treveon Nelson ultimately arrested?

Yes. That's what the police officer let me
know.

Are the charges still pending?

Well, I suppose so because Nicolle hHad to go to
court to press charges against him and in the
meantime this happened.

At that point did Nicolle end the relationship
with Treveon Nelson?

Yes.

And you mentioned earlier somebody else that

you know saw Nicolle being hurt by Treveon?
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THE INTERPRETER: Your Honor, can she repeat

the last part of her guestion?

DIRECT EXAMINATION

BY MS. McGRADY:

Q You mentioned earlier that you know somebody
else saw Nicolle being hurt by Treveon?

A Yes.

Q Did she leave the house again as a runaway
after ending the relationship- with Treveon
Nelson?

A Ne.

But she left somewhere else to go with Trevecon?

A Yes. It was before this event happened. She
was working at a store.

Q Did you talk to pecople from the store ébout
Nicolle leaving during her shift with Treveon
Nelson?

A Yes. Yes. I spoke with some people when she
didn't show up. When she ran away I spoke with
some people.

What did they say?

A I was told that for three straight days a black
person showed up to that place and he was
telling her things.

Q Okay. Did you ever meet Treveon Nelson?
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MS. MAYES: Asked and answered, Your Horor.
THE. COURT: Wait.

MS. MeGRADY: I don't believe I've asked that.
THE COURT: Just answer the guestion, ma'am.

THE INTERPRETER: What was the question?

DIRECT EXAMINATION

BY M$, MecGRADY:

Q

A

oo o 0 ¥ &

10

Did you ever meet Trevaon Nelson?

Never. Never,

Did anyone in your family ever meet Treveon
Nelson?

No. They did not.

We wanted youtr sister, Jasmine, Lo come
testify, right?

Yes,

But she is not here?

No.

Why?

Because of what happened on Monday. Because of
things like what happened on Monday.

Can you elaborate?

It was during the lunch recess on Monday. The
lady, I don't know her name, but she is the
mother of the girl who died, and the father, we

were downstalrs in our car and they came up to
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our car and pointed at us. And I wasn't able
to hear exactly what was said but I will say
that she came up to my car and knocked on the
window.
and she started to talk and I don't understand

English 100 percent but I do understand a little

bit. Aand what I was able to hear was that we were

going to have to pay for what my daughter had done.

And they started to take a lot of pictures of us and

the car. And there were other people around with

them outside and a lot -~ they started to take a lot

of pictures of us.

Q S0 1s it safe to say that Jasmine is scared?

A All of us in our family are scared. All of us.

Q 2ll right. Last few questions. If Nicolle is
released into the community and family therapy
is part of the plan, are you willing to
participate in family therapy?

A Yes.

Q What would you be willing to do to help Nicolle
if she is released into the community?

. Well, everything. Anything and everything that
I'm advised to do, therapy. I'm willing to do
everything that the experts recommend, you

know, keep her busy, make sure she is in
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1 school, everything.
2 o Last guestion. What are your hopes for
3 Nicolle?
4 A Well, first, I want her to forgive me for
5 having left her there when she was little and
6 that she be acceptsd and reintegrated into
7 society; that she was a rebellieus young
8 person; like any young person, they go through
9 their rebellious stages but that she matures
10 and that she keeps maturing; and that she, God
11 willing, take what we have taught her in the
12 ways that we have raised her and bé able to
13 change. 1T know she can change, that all of us
14 go through our rebellious stages but she can
15 change; and that she use the fear of God that
16 we have instilled in hHer to be able to do this.
17 M5. McGRADY: No further gquestions but please
18 answer any questions the State may have.
19 CROSS~EXAMINATICON
20 BY MS. MAYES:
21 0] Goed morning, Mrs. Peralta. I want to ask you a
22 few questions just about what's occurred over
23 this period of time.
24 !I I think you testified a few moments ago that
25 your daughter was running away mainly becsguse of
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Treveon?
A Yes.
Q She was funning away long before she met

Treveon Nelson?

A Sometimes.

Q Okay. 5o I want to start with a police report
that is dated Cctober 23rd, 2018. And that was
filed with the Cayce Police Department. At
that point in time your daugbter was 14 years
old. She had run away and you reported to the
police that she was smoking marijuana and
engaged in sexual activity with numerous boys.

A I did not report that because she never did
drugs in my house.

I'm sorry?

A I did not report that because she never did
drugs in my house.

Q All right. So you don't know how the police
got that information that's in the report?

A No because I couldn't say what she was doing
when she wasn't in the house because at least
in the house she never did drugs.

Q All right. And a month before that, in
September of 2018, was another runaway report,

this one with the West Columbia Police
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Department. Do you remember that?

A As I said before, she left many times so I
don't remember the éxact dates.

Q Okay. Well, this one in September of *18 she
was later located with a boyfriend but that was
not Treveon Nelson.

THE INTERPRETER: May the interpreter change

pens?
CROSS~EXAMINATION
BY M3. MAYES:
Q And she made an allegation of physical abuse

against you at that time which was nét true.
Do you recall that?

B THat's not hew it happened. Wheh I was charged
with physical abuse she was in school. 8She was
very youhdg.

Q Okay. So in 2018, in September, did she call

and report a physical abuse at that tife?

A No.

o

Now moving forward to December of 2018, there
is another runaway report,; also with the West
Columbia Police Department, correet?

THE INTERPRETER: May the interpreter

| request -~

CROSS~-EXAMINATION
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BY MS. MAYES:

Q She went to school that day but did not come
home, correct?

A Yes.

Q And then the following month, January 7th of
2019, also a report to West Columbia. Also
this time she went to school and did not come
home and was found at a nearby house of who was
called a boyfriend known as Kevin or TT. Do
you recall that?

A Honestly, I don't remember who she was found
with becausé I wasn't made aware of who she was
found with.

Q All right. The following meonth, February of
2018, on the 1l5th, also a runaway report to
West Columbia Police Department?

A Possibly.

Q She had gone to school but had not come home.
Does that sound familiar?

A Yes.

Q All right. The following month, March 17th of
2019, another runaway repert to the West
Columbia Police Department?

A Yes.

Q Okay. And this time I believe you reported
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that she took out the trash but did not come
back inside?

Yes.

And approximately three weeks later on

April 6th of 2019 is when she is found in the
vehicle with $hytavicus Taylor?

THE INTERPRETER: May the interpreter request

repetition of the date?

MS. MAYES: April 6th, 2010.

CROSS—EXAMINRTION

BY MS. MAYES:

Q

a

Do you recall that?

Is that the gentleman who was of legal age who
was 26 years old?

That is the individual she was arrested with
pursuant to her DJJ charges.

Yes. 1 remember that.

Okay. And after she was charged in that case,
she had an ankle monitor?

Uh~huh. Yes.

Ckay. And she did something with the ankle
monitor and rdn away &again May 31st of 20197
Yes.

Ckay. And this was the first time it was

reported to pelice, and this being May 31st,
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2019, that she had a boyfriend named Tre?
A Uh-huh.

THE COURT: You have to answer 'yes' of 'no',
ma'am.

THE INTERPRETER: Yes.

CROSS-EXAMINATION

BY MS. MAYES:

Q Sco moving forward about a menth in June of that
year, June of 2012, she was sentenced by the
family court and put on probation?

A Yes.

Q And one ¢f the requirements is that she could
not use her phone or other electronic devices?

A Yes.

Q and when your husband found her using the
phone, he tried to take it away and she became
very angry?

A It wasn't with a phone.

What was it?

A It was a tablet. But it was her sister's
tablet.
Q And she became angry that it was going to be

taken away?
A Yes,

Q And she cut her wrist and had to go to the
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hospital?

Yes,

And then some time in 2020 you became aware

that she had made some threats against you and
your husband. I believe -- I'll let you.

Well, that's what we wére told. A lady came

putside the hespital because that was during

the covid pandemic¢ and, you know, people

couldn't go inside the hospital much. But a

lady came out and told us about thoese threats
but she never made threats in person to me and
my husband.

And when the lady told vyou about those threats,
it was necessary to keep her in the hespital
for about two weeks?

Yes, BShe was admitted and she was in the
hospital. VYes.

Okay. Then the police actually found her
journals and her writings about that, didn't
they?

Well, I was never told that. I was rniever told
that that was found. The poliece went to our
house. They would go and they asked if they
could search her room and I was never told that

a sheet, that a sheet had writings of hers that
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said something like that never, no.

Okay. So now I want to move forward to the
question that I think you got earlier about
your car being stolen.

Uh-huh.

And that occurred on June 21st of 20207

Right.

And this is after she had already been through
DJJ and had gotten some treatment pursuant to
her prebation.

I don't remember very well. I don't really
remember very well that date. I just don't
remember the date.

Qkay. So looking here at a West Columbia
Police Department report dated June 21st of
2020, you reported that you had put gas in your
car.

Yes.

And you had gone into a parking space?

Yes.

And you took your youngest daughter inside the
store?

No. She stayed inside the car with her,

So Nicolle stayed inside the car?

Uh~huh. Yes.
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And then according to the report, Nicolle
steals the car while you are inside the store?
Yes.

Okay. So when she left with the car, your
daughter, your little girl, was net with her?
No.

And you come outside and find both your car
béing the I helisve it was & Mitsubishi?

Yes.

Both your car and Nicolle are misgsing, €orrect?
No.

And then you report that she has run away
again?

Right.

And inside that car was your phone?

Yes.

And later that car is found somewhere .in
Columbia?

Yes.

And her daughter runs away once the car is
found?

Yes. That was what I was mentioning esrlier
when me and my husband went to look for her and
we Ffound her inside the car with Treveon.

All right. And nowhere in that report is there
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any mention of guns or being in danger,
correct?

But remember, the police never even showed up
to file a report over there.

And here it is noted that the vehicle is
recovered and her daughter runs away.

We found her.

And according to the report they ran away and
there is no mention of guns. Does she agree
with that?

I reported it. I don't know why it is not in
the report but I reported it.

All right. And again, when your daughter took
your car she was alone in the car, correct?
Uh-huh. Yes.

Now we are going to move forward to the next
month, which is going to be July 25th of 2020.
Qkay.

At this point there is another runaway report
and this time she is found at [ GczGINEG
Street?

Yes.

And she tells the police that she is being
sexually abused at home by your husband?

Yes.
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And she is sent to Epworth?

Well, I was never given that information.
She was taken out of your care and put into
foster care?

Yes. Her and my other daughter.

So she told that story about being sexually
abused to both the police and DS8?

Yas,

And she repeated it again and again to many
professionals in the fisld?

Well, I think so. I mean, I can't say for sure

because I wasn't there but I thirk so.

And it caused your little girl to be taken out

of your home too, right?

Yes.

And how long was your youngest daughter removed
from the home?

It wds apbount five months.

So your daughter was taken from you and your
hiishand for about five months?

Yes.

And you were investigated by the Department of
Social Services?

Yes.

As well as your husband?
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Yes.

And then Nicolle admitted that it was not true?
Yes.

And two days after she made.that report about
being sexually abused, she was found again in a
stolen car, wasn't she? July 27th of 2020 the
Springdale police report.

I was never told akout that because she was
under the care of DSS.

Okay. 8o you weren't aware that she was two
days later found in a stolen vehicle.
Eventually she is returned home?

No. My youngest daughter is returned to me but
not her.

Okay. So where was Nicolle back in the time
period of the summer of 2020 through February
of 20217

With Mr. Treveon. That's when she was found at
Treveon's house. Let's see. She ran away in
October, right? So what'®s that, how long? My
understanding is that whole time she was with
Treveon.

Okay. That whole time between roughly October
of 2020 until February of 2021.

Yes.
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Okay.

Yes.

So let's talk about February of 2021. And
that's when there was a report with the Cayce
Department of Public Safety.

Yes,

And that report is actually made by Nicolle
hérself?

Yes.

And she walked just a block or so0, & short
distance from where Treveon lived at [}
B scccet?

Yes.

Down td Eceno Lodge.

What is that?

Fcono Lodge 1s a notel where the report was
made.,

Well, that wasn't specified to me by the
police. The police told me that he took her
home and called me and said that she had been
found but never said where.

Okay. So--

THE INTERPRETER: Just a minute. The

interpreter needs to elarify.

(Off~-the~record discussion wag had, after whic¢h
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the following proceedings were held.)
THE INTERPRETER: And that she was a victim;

that he had been hitting her.

CROSS-EXAMINATION

BY MS. MAYES:
Q Yeah. So that's reported at the Econo Lodge

where the police met Nicolle on February 3rd.

A Yes.

Q And then she comes home with you?

A Yes.

Q QCkay. 8o now I want to talk about when she
disappeared on March 31st. And the day after
she disappears on April 1st, you made a report
again with the West Columbia Police Department?

A Yes.

Q And you and your husband both spoke with the
police, Officer Battles, in oxder to make this
report?

A Yes.

Q And what you reported to Officer Battles is
that you actually had been saving money at home
and you had saved $1,000.

A No. I never said that I was saving my money.
It was her money because she was working.

Q All right. And what you noted and told the
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police is that that morning before your husband
took her to work, she had taken all of that
money?

A Yes. It was hers.

Q Okay. So she togk all that money with her to
work and thenh disappeared when your husbarnd
went to check on her at lunchtime?

A Yes. Because we would bring lunch to her at
work and that's when we saw that she wasn't
there.

Q Ckay. Well, she knew to take the meney with
her when she went to work?

A, Yes. I mentioned that about the money because
when I filed the clain, the report with the
police, they asked me about her and I told them
how she was dressed and I told them that she
was carrying this money.

o} Okay. And so she leaves at lunchtime. She's
got the $1,000 that she took with her that
morning. And you get notified by your bank
that she has twice tried to move money over to
her cash app.

THE INTERPRETER: The interpreter requests --

CROSS-EXAMINATION

BY MS. MAYES:
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Q Application.
A No,
Q Okay. 8o if it was reported that according to

the bank Nicolle attempted to transfer funds
twice out of your account to Nicolle's cash app
in the amounts of $500 and $900, you don't
recall that?

A I never -~ I never notified and I don't know
how that come tec be, came to be. And we were
talking about her money because it was the
money that she got from her job.

Q I understand that. This 1s a reference to your
bank accounts and that both attempis were
denied by the bank.

Does she recall that, 'yes' or 'no'?

A No because it didn't happen.

Q So the officer's completely mistaken about all
that information regarding your bank account?

.\ Listen, I think sometimes it was poor
communication because sometimes there was no
one who would speak Spanish or somebody that
didn't speak very good Spanish.

Q This was very detailed so is it possible then
that maybe your husband gave that infdrmation

to law enforcement instead of you?
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I don't think so.
Okay. 8o this is five days before the murder

of S, correct?

What do you say?
This is five days before the murder?

Yes.,

And we know that your daughter has a phone?
Yes.

And she has 81,000 in cash?

Yes.

Now one thihg that happened is law énforcement
actually got Nicolle on the phone because you
gave the phone number?

Yeg.

And she spoke with the officer saying that she

was at your sister's house.

No. I never said that but I did not understand
the question very well. Would you repeat that?
Does she know that the officer speke with
Nicolle on the phone that day?

They told me that they had talked to someone at
the store that had informed them that she would
goe to her aunt’'s house. But they told me. I
didn't tell them.

All right. And then you also told them about a
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tattoo she had with the name Tre?

Yes.

And that that was her boyfriend?

Yes.

And according to the report neither you nor
your husband knew the last name of Tre?

No.

Or an address for Tre?

At that time, yes, because remember she had
been found at the house of Mr. Treveon.

And at no time did they give the address of
I strcet?

Who?

The peclice.

I don't understand. Why would they have to

"give me the address?

Okay. They are asking if you know the address

and your answer to them was that you did not

know an address.

I did not know the address but I knew the house

because that's where she was found earlier.

And when they asked if you knew he drove a

vehicle, you said you don't know anything about

a vehicle either?

When they went to our house?
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When they made the report on April lst, 2021,
I don't remember having been asked that
guestion. But if I had been asked that
question, I would have showri them the photo but
I doh't remember being asked that guestion.
About a vehicle.

No. The vehitle that my husband had taken a
picture of when Nicolle was found at his mom'ts
house.

And this was reported as & runaway event?
April 1st?

Yes.

Yes.

Gkay. Now I want to go to February of 2020,
when shots were fired into your home.

Uh~-huh. Yes.

Okay. And Nicolle was the witness to that?
B11 of us. All of us whHo were at home that
day, we witnessed that.

And the car was recognized and caught nearby?
Yes.

As well as the gun found inside that car?

Yes.

And those suspects were an adult who was 19 and

his mame is Feliciono Stoutmire?
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Yes.

And a juvenile who at least was a juvenile at
the time but it was a female juvenile.

Yes,

She was a 15 year old who lived in Gaston?
Well, well, I don't know. I suppose because I
didn't really know anything about them.

Okay. But she was determined to be the shooter
and she was charged as a juvenile?

Well, I was present at a virtual court hearing
and as far as I understand it, only the two
older men were bharged.

All right. And again, all of that had
something to do with your daughter, Nicolle?
Well, I don't think so because those guys
insulted all of us. They were using racist
terminology like, you Mexicans, you go back
home to your country. It was my husband. He
was there. I was there. ©Nicolle was there and
at that time I had a nephew who was living with
us. So I don't think it was specifically
having to do with Niceolle, no.

Okay. All right. I just wanted to clarify
that.

So to recap, Mrs. Peralta, your daughter has
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run away multiple times in 2018, 2018, 2020 and then

the final time being April or March 31lst of 20217

A Yes.

0] Which ultimately led to her being charged with
murder in this case?

. Yes.

g And throughout that time you did your best to

keep her at heome?

A Yes.
Q And to let her know that home would be a safe
place?
A Yes.,
Q And she contirued to run away?
A Yes.
MS. MAYES: Nothing further.
M$. McGRADY: No further questions for this
witness.

THE COURT: Thank you, ma’am.
All right. Ms. McGrady, how many witnesses
does that leave the defense?

MS. MCGRADY: We just have one left, our

mitigation specialist, and we expect that to be

lengthy.
THE COURT: Do you want to take a lunch break

now and then come back?
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MS. McGRADY: Yes, Your Honor.

THE COURT: See vy'all at 1:18.

MS. MAYES: Thank you, Judge.

THE COURT: All right. Thank you.

THE INTERPRETER: Thank you, Your Honor.

THE COURT: All right. Thank you, sir.

(Whereupon, a lunch break was taken.)

THE COURT: All right. Ms. McGrady.

MS. McGRADY: Your Honor, just a moment if the
court doesn't mind.

{Pause.)

THE COURT: Ms. McGrady, you can go ahead and
get your witness up herxre if you are just marking
exhibits.

MS. McGRADY: Yes, Your Honor. The defense
calls Kristen Anderson.

THE COURT: All right. You are Kristen
Anderson?

THE WITNESS: I am, yes.

THE COURT: Raise your right hand.

KRISTEN ANDERSON, after belng duly sworn,

testified as follows:
THE COURT: Thank you.

DIRECT EXAMINATION

BY MS. McGRADY:
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T
1 Q Are you ready?
2 A I am.
3 Q All zight. Can you pledse state your name?
4 A Kristen Anderscn.
5 Q Can you describe your educatienal background?
6 A Sure. I have a bachelor's degree from the
7 University of North Carolina at Chapel Hill and
8 I have a master of social work degreé from the
9 University of Michigan in Ann Arbor.
10 Q Do you hold any additional certificates or
11 licenses?
12 :\ I do. I'm a licensed mastetr sogial worker. 1
13 also hold a certificate from the University of
14 Michigan in inteérnational social work, which
13 means thatxl have a focus on working with
16 immigrant populations and across transnational
17 factors, transnational factors. I also have a
18 certificate in forensic social work and I
19 H believe that's it.
20 1 @ are you credentialed to diagnose?
21 f| A I have great familiarity with the diagnostic
22 criteria in the DSM~5 through my master's
23 degree and subsegquent training. I am not
24 ¢redentialed to diagnose. I'm credentialed to
25 assess symptoms and obsetfve symptons and coie
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up with treatment plans. But my job would be
more to collect that information for a provider

who 1s credentialed to make an official

diagnosis.
Q Can you describe your work history?
A Sure. After I got my master's in social work I

started my public defense career at the Bronx

Defenders in New York City. The Bronx

Defenders is the well-known public defender's

office that champions the holistic model of

representation where social workers are
embedded on to defense teams.

I was split between the criminal defense
practice and the immigration defense practice,
meaning I had clients that were facing charges in
criminal court as well as clients that were facing
deportation proceedings. I had numerous roles but
mitigation was ons of those roles.

My last role at the Bronx Defenders was in the
homicide unit. I was the first dedicated social
worker to that practice and I was doing exclusively
mitigation work. I left the Bronx Defenders in
early 2020 to go into private practice in mitigation
and I moved to North Carolina where I started that

practice.
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So I currently am a private mitigation
specialist. I work on a variety of vases. I work
on both capital and noncapital cases in state court
in North Carolina. I work on capital and noncapital
cases in federal court. I alse work on some
post-convictien cases, ilhcluding juvenile

resentencing hearings. BAnd yéah, that's-—-

0 What is a mitigation specialist?

A So mitigation specialists our function is te
cteate a comprehensive Pio-psychosocial history
of our client to explain our client's
experiences to the ¢ourt. It assesses the
client in their complete environment, the whole
persgn and the erivironment. The goal is to
explain bshaviers that clients have had.

It is not to excuse those behaviors or minimize
any criminal conduct, but to shed light on the
unigue circumstances that a client has faced. We
eonsider the good and the bad.

To conduct a mitigation investigation the
methodology is to speak at length with the client,
to do irnterviewing with the ¢lient themselves, to
interview people in their lives that kmow them the
best, their caretakers, primarily other people in

their 1ifs.
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We also review as many records as we can that

have been generated by different agencies and

providers that the client may have come into contact

with during their life. And then we kind of put it

all together and create a narrative, a picture of

the client's life.

Q
A

Do you speak any second languages?

I do. 1I'm not bilingual but I have advance
fluency in Spanish and in this particular case
allowed me to communicate with Nicolle's family
in their native language. That greatly
increases rapport and trust and increases the
quality of information that I'm able to gather.
Have you had the occasion to get to know
Nicolle?

I have. We have spent many hours together,
probably I totaled it up, over 20 hours, both
three, three lengthy visits in person at DJJ.
Then we did follow-up video conferences because
I'm not local, about three of those. I also
observed Nicolle's interview for the waiver
hearing with Dr. Dawn. Aand Nicolle every so
often calls me from DJJ and we chat about
what's going on and she updates me.

Did you compile a report?




932

Kristen Anderson ~ Direct Examination by Ms. McGrady

924

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

a

Q

A

Q

I did.

MS. MeGRADY: And that report has been given to

| the state and to Your Honor.

DIRECT EXAMINATION

BY MS. McGRADY:

Who did you interview for said report?

I interviewed Nicolle as previously mentioned.
I interviewed her mother, Mrs. Peralta. I
interviewed her older sister, Bringer. I
interviewed two of her aunts, Jasmine who she
grew up with in Honduras but now lives in South
Carclina. I also interviewed her Aunt Karina
that she lived with briefly in Honduras.

I interviewed Lauren Penny who testified here

vesterday. &And alse Dr. Roundtree who is the lead
psychologist at DJJ and Andy Bulton who is over DJJ

programs.

What records did you review in preparation for
your suppoxt?

As we've heard throughout testimony, Nicolle
has had contact with a number ¢f agencies so
there were a lot of records to review in this
case. I reviewed Office of Refugee
Resettlement records. Those are the records

from her immigration to the U.S. I reviewed
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her school records, her pediatric records from

Brookland Community Pediatrics. I reviewed her

DSS records, her DJJ records, Lexington Medical

Center records, Epworth Children's Home

records, police incident reports and the waiver

evaluations by Dr. Dawn, both the 2019 and the

2021.

Q Can you please describe Nicolle's infancy and
early chiladhood?

- Sure. She did not have the best start in life.
Her mother gave birth to her by emergency
C-section. Her mother had complications during
her pregnancy that resulted in illness afier
Nicolle was bormn.

Her mother referenced having medical
malpractice. She had to have multiple surgeries
that did not go well. This méant that Nicolle
really wasn't able to bond well with her mother as
an infant. An infant-mother bonding is crucial to
healthy development.

As Dr. Dawn stated yesterday that's through no
fault of her mother's or Nicolle's. But one task in
childhood is to form your attachment style to your
caregiver and Nicolle was at risk for developing an

insecure attachment style due to the fact that her
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mother did not have the capacity to be a censistent
caregiver for her. BHer clder sister actually took
on & lot of that role in her infancy.

Bnother developmental theory is Erik Erikson
that says in infdney the kind of main dilemma that
needs to be resolved in order to go on te develop in
an adaptive way is rrust, mistrust. 2And when that
is not resolved adeguately, the infant can go on to
have difficulty trusting others in feeling secure in

the world and can go on to have-difficulty in social

- relatienships. And I think that's something we

definitely see with Nicolle because of what happened
in her early infancy.

We heard from Nicolle's mother that they made
the very difficul:t decision to leave Honduras due to
extorsion. Her dad had a butcher business at the
leocal market and due to all of the medical issues
that her mom was facing, the family really fell on
really hard financial times and they were no longer
able to comply with the demands of the gangs who

were extorting the business. So they made the

decision to leave the country and her fathéer came

first and then her mother came before she turned 2,
before Nicolle turned 2.

And there are a number of abandonment issues
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that come with a caretaker leaving. Transnational

youth who are left in their home countries and their

parents immigrate are at a greater risk of a wide
range of emotional proklems and those are
exacerbated when it is the mother that leaves. If
it is just the father, that you don't see as much of
an impact but because the mother-child relationship
is so important to development, that is exacerbated
when it is the mother that leaves. So she did not
have the best sort of start in life I would say.

Q Did her parents become disembodied voices on
the phone once they left?

A Exactly. Yeah. They did try to keep in touch
but she didn't know these people. She was so
young when they left. They really, she really
had no attachment or memory of their physical
presence. 8o to her they were just voices on
the other end of the telephone.

Q What happened to Nicolle after her parents left
for the United States?

A She was placed in the care of her grandmother
who she calls Mommy Maria. She calls her mommy
because she really was her mother. She knew
her as her mother. She was so young when she

went to live with her that that was who she
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connected with and bonded as a maternal figure.
She has really fond memories of the time that
she lived with her grandmother. She felt loved and

protected. Her grandmother had had eight of her own

children that she had raised and now she was raising
Bringer and Nicolle., So Nicolle was the tenth child
that this woéman had raised. So Nicolle was really
doted on as kind of the baby of these 10 children
that her grandmother had spent her life raising.

So she did experience a lot of love and
affection. She speaks at length of, you know,
remenbering her ¢randmother's ¢odoking and the dough
u that she made from scratch to make baleadas which is

dre like Honduran tortilla. And when she describés

that peried of her life she is kind of overcome with

fond, vou know, emotional memories.

Q And I'm geing to stop you there for a minute.
I'm going to place on the screen Defendant's
Exhibit 56 that is being offered into evidence
without objection from the State,

(WHEREUPON, Defendant's Exhibit No. 56 was
marked and received into evidence.)

DIRECT EXAMINATION

BY MS. McGRADY:

o Do you recognize this photo?
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I do. Nicolle's mother provided me with this
picture. This is Nicolle during the time
period that she was living with Mommy Maria.
And you can continue with your testimony.

So unfortunately, this kind of happy period it
doesn't undo the damage that has been done by
the abandonment of her parents. I will just
note that. But unfortunately, tragedy befell
the family and a succession of traumas happened
to Nicolle in a very short period of time, the
first being her Uncle Noah's murder.

Her Uncle Noah, as her mother testified, was

like a paternal figure to her. They were very close
and the family members also say this was due to the
gangs and refusing to pay extorsion as a business
person. Gang violence was rampant in Honduras at
this time and still is. Just two years after
Nicolle left Honduras a report by Insight Crime said
that Honduras was the most violent country that was
not at war. So we are not talking, you know,
minimal things here. It really affected the society
gfeatly and Nicolle was really affected by her Uncle
Noah's murder. She felt, you know, a sense of grief

and loss at his murder.

And it really affected her grandmother whose
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health declined very rapidly after she lost her son

in such & violent manner. WNicolle remembers when

her mother -- because the last tiime she was able to
see her grandmother she kind of sruck intd her
grandmother’s hospital room when she wash't supposed
to. And she remembers her, you know, her chapped
lips and her wrinkly kind of purple fingers, really
on the edge of death and remembers giving her sone
water and telling her I love you. And that was the
last time she saw her grandmother alive.

She was picked up at school by her Aunt Karina
in & taxi and that was when she was told that she
had passed away. And that was when Nicolle

expressed to meg that I know I'1ll never see —-- that

was when she knew that she would never see her

again.

She became really depressed after her
grandmother passed away. This is according to her
older sister, Bringer, who says the grandmother's
death really had a ripple effect throughout the
entire family, but particularly for Nicolle who was

50 bonded to her. She was very tearful and it

=really, really impacted her.

Q I'm going to put up what we are marking as

Defendant's Exhibit 57 without objection.
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{WHEREUPON, Defendant's Exhibit No. 57 was
marked and received into evidence.)

DIRECT EXAMINATION

BY MS. McGRADY:

Do you recognize this picture?

I do. That's Nicolle with her Mommy Maria.
Who gave you this photo?

Nicolle's mother.

And you may continue.

H- T o T o A o

After Mommy Maria passed away Nicolle was sort
of passed off to the next relative, which was
Aunt Karina. BShe didnft have a particularly
comfortable time in ﬁhat home. She was, you
know, suffering the loss of -- she was 7 at
this time when her grandmother passed away.
She was suffering the loss of her primary
caregiver.
Aunt Karina was dincredibly strict. She reports
that she was a germophobe and was very particular
about everything in the house. So Nicolle didn't
feel like as comfortable there while she was dealing
with the grief of her grandmother.

Her Aunt Karina also did use corporal
punishment on Nicolle. Sorry, yeah. That's Nicolle

with her Aunt Karina.
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MS. McGRADY: And this is Defense Exhibit 58,
again, without objection,

THE COURT: What number?

MS. McGRADY: Fifty-eight.

(Whereupon, Defendant's Exhibit Neo. 5B was

marked and received into evidence.)

THE COURT: What was theé one prior to that?

MS. MeGRADY: Fifty-seven.

THE COURT: Okay.

Sofry, ma'am. Go ahead,

THE WITNESS: That's okay. While she was
liviﬁg with Aunt Karina she had Her first kind of
bad experience of witnessing the viclence that was
rampant in Hondurdas. She'd seeh other smaller
things but at a young age you don't always
understand what's going on in society in terms of
gang control and all of that. But she did witness a
murder take place. It was a gang assault. She was
at -~ they could see this happen from her Aunt
Karina's apattment. Anhd she remembers hefr aunt
trying toe bloeck her eyes but she could see and hear
what was going on.

And as I said, it was just like one thing after
the other between the ages of 7 and 8. During the

time that she was with Aunt Karina her aunt would
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travel some and she would also have days when she
ran errands and this is according to my interview
with Aunt Karina. And she would leave Nicolle at
her grandfather's house for extended periods of
time.

And her grandfather had or she had an uncle,
Uncle Minor, that lived in that household and that
uncle would tempt her with candy. He would make her
sit on his lap and he would molest her. He would
touch her in the private parts and she was just 7
going on 8 at this time, The abuse happened
repeatedly. It was an ongoing thing, not just a
one-off occasion and Nicolle was confused by it.

She didn't know if it was wrong or right that
he was doing this. But she did eventually report it
or disclose it to her Aunt Kazrina who Nicolle says
didn't do anything about it. She thought that it
was just one time and sort of swept it under the
carpet, which is not unusual for families to do.

Sexual abuse is incredibly sensitive and
incredibly shameful for a family to confront this
kind of thing. So it is not uncommon and I'm not
surprised that nothing was done. But this kind of
showed Nicolle that she didn't have any protection

and safety when she went to an adult for help. And
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that's what she learned. That's the méssagée that
she learned.

DIRECT EXAMINATION

BY MS. McGRADY:

A What. behavior?

Q The séxual abuse behavior.

A No. It is not normal to be sexually abused.
It is & minority of children that have to go
through that. It does happen unfortunately and
there are lasting impacts into adulthood for
children that experience that kind of
molestation and &buss.

Q So. you mentioned Nicolle experienced sexual
abuse obvicusly. What if any long-term impact
does childhood sexual abuse have?

A Wide~ranging problems of maladjustment,
difficulty trusting others, low self-esteem,
self-defeating behaviors, self-destructive
behaviors, It can lead to depression,
isolation, sexual maladjustment.

I think that we see some of this behavior in

Niecolle. She has had episodes of self-harm. She

has difficulty trusting others, which has been

stated on the record by numerous witnesses. And she
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also has had indiscriminate sexual encounters with

loose boundaries that really put her at risk for

exploitation and further victimization.

She does report that she was further victimized
when she was in middle school by her sister’s now
husband., They weren't married at the time. This
happened in the family home when he would grope her
and touch her inappropriately. And then on a trip
to Disney Land Nicelle, Bringer and Bringer's
partner were sleeping in a bed in the hotel and he
essentially rubbed his erect penis on her thigh
while she was trying to sleep.

| So past childhood sexual abuse puts people at
risk for further victimization. &And that's clearly
documented in the literature. And again, she went
on to be sexually abused by Treveon Nelson as well.

0 Has life taught Nicolle that she 1s not worthy
of protection or safety?

A Yes.

Q Why is that?

A I think that that is a cause of being sexually
abused at a young age and also being abandoned
by your parents and turning to the current
caregiver that yvou have and not being believed

or protected. So yes, that's the message that
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she received.
Q At what point did Nicolle come to the United

Btates?

-3 S6 she was around 8 at the point that her

parents decided to bring her over with her

older sister who was also a minar. I think it

is important to note these were two minors that

made the journey from Hondiiras to the U.S.

They came with a coyote. And like we heard her
mother testify, they were held for ransom. Nicolle
doesn't have much memory of this so what I learned
of the joukney comes from hér older sister; Bringer.
But they crossed the border and they were supposed

to meet up with these family acquaintances that

|| their parents had arranged and that fell through,

So this 8 year old and 14 year old were in the
wilderness in Texas essentially and Bringer did what
she thought she needed to do which was turn
themselves in to -— it was actually a police
department that they went to. 2And they were held in
an adult jail, which Bringer remembers to be really
cold, really uncomfortable.

Niecolle's just kind of stigking to her the
whole time clinging to her. And they were picked wup

by border patrol from that jail and they were taken
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to E1 Paso in Texas and they were taken to the
Lutheran Family Services was the agency that was
dealing with unaccompanied immigrant minors.

THE COURT REPORTER: What was the name of it?

THE WITNESS: Lutheran Family Services. And
they were placed in -- records from her immigration
records from the Office of Refugee Resettlement show
that Nicolle had only what was on her person in
terms of just the clothes that she was wearing when
she arrived in El Paso.

She was placed in a foster care family, the
Montoyas. And the records show that, vou know,
Nicolle was confused. That's the word that a case
manager used. She didn't really know what was going
on and why they were there, why there was this kind
of delay. Her understanding was that they were
going to meet their parents. But they spent a
number of months in foster care while the
paperwork -- while her parents went through the
paperwork process of claiming them and being their
sponsors.

There was also an incident while she was at
schoeol at this agency where an older male touched
her in the private parts during recess. BAnd I find

it ndtable that the records show that Nicolle didn't
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have any reactien te that, as if, you know, that was
something that had happened to her before and it

wasn't abnormal for her to be touched there.

" DIRECT EXAMINATION
BY MS. McGRADY:

o] What are scme problems for unaccompatiled minor

youth?

A The literature shows that uUnaccompanied minor
youth really experience difficulities in
adjusting and having healthy development. They
are obvieusly at a hugely increased risk for
exploitation during their journey. And the
separation that has occurred prior to them
coming to the U.S. to reunite with family also
has had, vou know, traumatic effects on
attachment style.

And so they can really have damaged attachnent,

I toxic stress, traumatization. They are at risk.

The literature shows the unaccompanied minors are at

I risk for future mental health coaditions such as

PTSD, Conduct Disorder. -Again, these are thirngs

that we see in Nicolle. Anxiety, depression, just a

range of issues that the literature shows they are
more at .an increased risk of developing. I would

like to read & quote from the literature. 1Ig that
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okay?

That's fine.

So a quote goes, In many cases where yéuth are
released to family members or caregivers who
hold the best intentions for them, the
transition can still be rocky. Longitudinal
studies have found that mental health problems
in unaccompanied immigrant minors persist over
time, underscoring the importance of mental
health treatment and follow-up care. Prior
separations in many cases prolonged can lead to
disruptions in forming secure attachments with
parents and other caregivers.

I think this quote is really important because

Nicolle did not get any follow-up mental health care

when she came to the U.S. during that transition

period. And that could have been an incredibly

protective factor for her as she made that

transition to living with this new family that were

essentially strangers to her.

Q

Can you describe Nicolle's adjustment to living
with her parents in the United States?

Tt was mixed and not, not easy. I think the
picture of how they reunified at the airport is

really telling. When Nicolle describes or
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actiially T think it is Bringer that deseribes

this. Her mother was running up to them,

Nicolle immediztely went to her younger sister

who she had never met, She was really sxcited

to meet her and she went immediately to her.

This is a picture of Nicolle with Ferhanda or
Al - And she didn't immediately embrace her
parents. She stood kind of behind Brirger and stood
kind of -- Bringer was the one that she was familiar
with so she kind of stuck by her and was
apprehensive of her parents.

So again, you see this kind of lack of
attachment to her parents, despite their best
efforts, you know. They degorated hér néw rdom in
pink princess, you know, duvets and everything.

They really were trying but this wound had peen
long, long happened.

She did well in school at first and she learned
at least conversational English very guickly.

Pepple always noted that they were surprised that
she 'didn't have an accent and how could she come
from Honduras.

MS. McGRADY: Let me let you pause for one
second. The picture with Fernanda or (S} is

Defense Exhibit 59 that was offered without
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objection. And the next photo I'm putting up is
Defendant's Exhibit &0.

{(Whereupon, Defendant's Exhibit Nos. 58 and 60

were marked and received into evidence.)

THE WITNESS: So this is Nicolle proudly
displaying some certificates she had earned in
scheool. She was in ESL and really kind of excelled,
at least conversationally and but things were rocky.
Her parents had what we term in the social science
literature an authoritarian parenting style, which
is linked to juvenile delinquency.

Nicelle was essentially as she got older, a
little older than this picture, she was not allowed
to socialize like her peers. She remembers just
basically being able to go to school and she had to
come home at a certain hour. She only remembers one
incident, instance where she had a social outing
with a peer who was another Latina. And they went
to the movies and they were accompanied I think by
the friend's parents. But other than that she
didn't have friends over, wasn't allowed to go to
sleepovers like her peers and she resented that as
somebody tryving, you know, to fit in and make
friends in this new place.

Her parents were fearful. They are
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undocumented immigrants. They, for good reasoh,

were overprotective. WNicelle says they watched a

lot of news dnd would sge bad things that were
happening in the community. They didn't necessarily
trust neighbors or community members and Nicolle
felt that and they passed on that fear and
overpreotectiverness to her.

She went on to hHave her first disciplinary
infraction when she was 9. $So you start to see
things atre not &ll rosy. And she did experienge
abuse or réports abuse at the hands of her mother
who this authoritarien parenting style did gd irnto
corporal punishment.

DIRECT EXAMINATION

BY MS. McGRADY:

0 Can you tell us more about the abusg that
Nicolle suffered at the hands of her mother?

a Sure., When she was 10 she describes that she
was looking for a shoe, to help her mom look
for a shoe and shé apparently made a mess and
her mom hit her with the shoe. And then there
was more punching and physical adltercation and
she got a black eye as a result of this
incident.

She went to school and her friend noticed the




N

W

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

951

Kristen Anderson - Direct Examination by Ms. McGrady
943

black eye. BAnd I believe it was her friend that

reported it to the teacher because she told her

friend what had happened. At first Nicolle wanted
to protect her mother so she said it was something
else but then later she did say that it was her
mother. And in DSS records in the forensic
interview she did go on to say that her mother had
used belts on her before and that there was
excessive corporal punishment in the hone.

Q To your knowledge what kind of long-term impact
does DSS involvement have or and placement in
the foster care system have?

A Sure. So as a result of that instance, Nicolle
was placed in stranger foster care, which is
noted to have even more of a detrimental impact
than, say, kinship foster care. Her and her
sister were away from theilr parents, removed
from their parents for just under a year, I
believe.

They didn't have a good experience in the first
foster care home. Her sister was mistreated and
that's documented in DSS records and was told to me
by numerous family members and Nicolle. was
kind of if she was kind of soiled herself, they

would leave, the family would leave her in the
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bathroom by herself and Nicolle would fing her on
the toilet asleep, kind of left alone.

Arid td answer your question, foster care youth
face unique developmental challenges and poor odds.
It is well documented in the litérature of the
connection between foster care and Juvenile Justice
involvement., Therée is kind of multifactorial kind
of things that go into that but abuse and negléct
certainly are doirrelated to delinguency and juvenile
justice involvement.

Specific risk factors that Nicolle experienced,
specific te her are in the literature. It is shown
that if a child is removed after age nine, the risk
factor, the detrimental risk expenentially increases
and for Nicelle she was older than nine at the tinme
of her removal. Also being Hispanic is also a4 risk
factor and being placed in a congregate setting,
like a group home, is the highest risk factor for
juvenile justice involvement or justice involvement

and 'delinquency. And as we know, Nicolle was in

Epworth. Yeah.

Q You, have nmentioned mdny tralimatic events that
Nicolie had suffered. What 4if any long-term
impacts can this kind of ¢hildhood trauma have?

A So it is widely recognized what we talk about
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as adverse childhood experiences, ACES. This

is widely recognized in the field of

psychology, medicine, social work, social
science fields.

Primary care facilities are doing screenings on
ACES because they are so well known to have an
impact on life outcomes and even on physical health
outcomes. So the more ACES a child has, the worst
odds they face in life for a variety of mental
health, physical, educational, on all measures.

So, you know, Nicolle experienced parental
abandonment, a violent death of her relative, the
death of her primary caretaker, witnessing community
violence in Honduras, being sexually abused by an
uncle, immigrating as an unaccompanied minor, being
held at ransom, physical abuse by her mother and
placement in the foster care system.

This is not insignificant. Like I can't state
how significant this number of ACES is to a child of
Nicolle's age. And we are not even -- we haven't
even got into what she went through after the time
period we are talking about now. So this is a girl
that has faced a multitude of traumas.

Q How would you describe Nicolle's adolescence?

A I would describe it as tumultuous for sure.
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She entered this stage of development with the
odds severely stacked against her, with her
adverse childliogd experiénces, her
developmental traumas, her attachment issues,
the authoritarian parenting style of her
parents, her involvement with DSS and the
foster care system. I mean, this is just one
thing stacked on top of the other.

She was not facing good odds. &And it is not
surprising that she had a difficult adolescence.
And this showed up for her in running away, which we
have heard a lot abeut; skipping school, smeking
marijuana, talking back to teachers. 8he had
numerous inciderit reports at school. But again,

this behavior like is not surprising for somebody

who has gone through everything that she has and who

gcame to this stage of development with fhe odds
stacked against her.

She was 14 years old when the first runaway
report was filed by her mother. Afd that became a

pattern and it really put her at risk for

-exploitation, I wouldn't be surprised even if there

are things that happened during those rumaway
periods that she didn't even open up te me about

because she's not ready, comfortable. But she found
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herself in really precarious and dangerous
situations as a child.

There was another abuse investigation and DSS3
records do actually state that Mrs. Peralta admitted
to having a physical altercation with Nicolle at
that time. And then there is her first DJJ charge,
which again, she was found in the company of an
adult, a grown man who had her hold his marijuana
for her because he had warrants. And that was the
stem, the root of her first DJJ contact.

Q Did Nicolle go on to experience any further

traumas?

A She did. When she was 15 her family home was

shot up. We heard about that from Mrs.

Peralta. This is a picture of the family

outside the home that was shot before, some

time before the shooting. Nicolle was asleep
in bed at the time.

One thing that really scares her about the
incident is that a bullet went into the headboard of
her younger sister. So was just very narrowly,
narrowly missed being fatally shot during this
incident. After fhis incident, Nicolle experienced
pronounced trauma symptoms and her mother took her

to Brookland Pediatrics for treatment and there she
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was diagnosed with Acute Stressor Disgrder which is
kind of a precursor to PTSD.

S0 if you are diagnosed with Acute Stressor
Disorder, it just means that you haven't experienced
the symptoms leng enough &r ensugh of the duration
to get a PTSD diagnosis. But often that diagnosis
will lateée¥ become PTSD. she was prescribed
medicine, psychiatric medicine for anxiety and
déepressioh at that time.

Her mother, and the records reported that
Nicolle was not eating, was not sleeping, was
hypervigilant, was on alert, just couldn't relax.
S0 this incident really had a profound effect on
her. Then she went on to experience interpersonal
violence at the hands of Treveon Nelson, including
emotional, sexual and physical abuse.

MS. McGRADY: Your Honor, for the record this
is Defense Exhibit 62, the family in frort of their
home without objection.

{(Whereupon, Defendant's Exhibit No. 62 was

marked and received inte evidence.)

DIRECT EXAMINATION

BY MS. McGRADY:
Q Hés Nicolle ever regeiveéd mental health

treatment?
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: Like I said before, it would have been really
great if Nicolle had gotten treatment when she
first arrived to the country. And that
opportunity was missed. That would have helped
her transition, her bonding with the family,
help her deal with the traumas she had already
had at that young age of 8 when she arrived.
The treatment that she got was sporadic. It

was through her contact with DSS and DJJ. Those

agencies kind of parachuted into her life and no
kind of interventions. The interventions dida't
meet her needs. They never got the family therapy
that was ordered by the DJJ case.

She did get some therapy through the Department
of Mental Health and she went on to be hospitalized
at William 8. Hall when she was 15. That
hospitalization was just acute stabilization. There
was no follow-up to that. And if it is okay, I
would like to read a quote from the literature.

Q Sure.

S So at William S. Hall, she was diagnosed with
Unspecified Disruptive Impulse Control and
Conduct Disorder. 8o the literature shows that
Conduct Disorder often has an underlying root

cause. Trauma is the underlying root cause and
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also attachment issues. &and this guote from

the literature says, Distracted by disruptive

behavior, Wwe medicate, punish or exclude rather
than respond to the mneeds of youth who have
experienced relational trauma. Our guestion
should not' be what is wrong with you, but
rather what has happened to you.

I would sdy that €very interaction that Nicdolle
had with providers, they asked the wrong gquestion.
They asked the guestion what is wrong with you. And
they punished and medicated and excluded rather than
asking what has happened to you. Aand often when

Nicolle said what has happened to her, she was not

believed.

Q Did she ask for therapy at Epwarth?

A She did. But she was hot able to access it at
that time. I'm not sure why.

Q  To your knowledge has she uytilimed all the

treatment at DJJI?

B 8he has. Df. Dawn testified to that yesterday.

And the records show that she's engaged in
group therapy, individual therapy. She has a
social worker, psychologist, a psychiatrist.
Bhe's accessing everything that she can and

participating to the best of her abilities.
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] What was the nature of Nicoclle and Tre's
relationship?

A Well, at first it was young love. It started
off innocently with notes at school where he
asked her for her Snapchat. He asked her to go
out with him during a fire drill, when everyone
in the school was lined up. And she liked him.
He was somebody that had a reputation for being

kind of a stud. Other girls had a crush on him. He

was good looking, charming, according to Nicolle's
report of what other girls thought of him. And they
really fell in love.

She felt protected by him. He made her feel
special and that's her own words in messages to him
on sccial media. 8he repeatedly says, You make me
feel special. She was proud that he chose her
because he c¢ould have had a lot of other girls.

And he was vulnerable with her too, which she
really liked. She remembers him crying about a
time, you know, he had I think an uncle that
committed suicide and had scome other traumas that he
shared with her. And he treated her really well in
the beginning, made her, again, in her own words,
Feel very special. That changed. It changed

gradually and he became emotionally and physically
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and séxudlly abusive to her.

o} All right. I'm going to stop you there.
MS. MeGRADY: Your Honotr, may I approach the
witness?

DIRECT EXAMINATION

BY MS. McGRADY:
o Do you reccgmi‘z-e‘- this?
I do.

Can vyou tell us what this is?

S B

This is one of the examples of a cycle of abuse
graphic..
Q And you are prepared to tell us about the cydle
of abuse?
A Yes.
MS. McGRADY: ©Do we have a copy of this?
THE WITNESS: I have one.
MS. McGRADY: Thank you.
We offer this as Defendant's 63.
MS. MAYES: No obijectioen.
(Whergupon, Defenddnt's Exhibit No. 63 was
marked and received inte evidence.)
THE COURT: All right.
THE WITNESS: So this is the cycle that Nicolle
found herself in with Tre. I'm ¢going to refer to

him as Tre because that's easier becduse that's how
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Nicolle refers to him. So the beginning of the
cycle is this tension is building or sorry, calm is
the beginning of the cycle. Things are good, he's
treating you well, he's you know telling you things
that make you feel good, make you feel safe, love
and protected. And then tension is building and
then eventually there is some kind of explosive
incident. That can be wverbal. It could be sexual.
It could be physical but it is a moment of abuse.
And then there comes a period of
reconciliation. In this period the abuser is really
apologetic, does things to make up for it, minimizes
what they did, tells you, you know, Tre would tell
Nicolle that I did this because I loved you, because
I love you. Really having all kinds of excuses for
the behavior and the victim sort of acquiesces and
moves on and kind of forgives them, hoping that it
won't happen again. And then you fall back into the
cycle of okay, things are good, things are good for
a while, maybe he'll never do it again, maybe I
overblew it or maybe it was overblown in my head.
And then it just happens again and again and
there is really no time frame for this. So it could
happen over months. It could happen multiple times

in a day. And with Nicoclle and Tre it started
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infrequently and then the pace or the cycle kind of

picked up. Yeah.

And many women die becauSe they get trapped in
this cycle. They believe there is no escape. When
they make attempts at escape is actually when they
are at the highest risk frem their abuser and yeah.

MS. McGRADY: May 1 approach the witness?

DIRECT EXAMINATION

BY MS. McGRADY:

Q Do you recognize this?
A Yes,

9 Can I have your gcopy of it if you have one Jjust

in case the State asks for it?

Yeah.

Do you recognize this?

1 do.

Can you tell us what it is?

It's the Power and Control Wheel which is a
visual depiction of the tactics that abusers
use to exert power and cdontrol -over their

victims.

0 Aré you going to be able to describe this to

us?

A Yes.

MS. McGRADY: At this time we offer this as
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Defendant's Exhibit 64,

MS. MAYES: No objection.
(Whereupdn, Defendant's Exhibit No. 64 was
marked and received into evidence.)

DIRECT EXAMINATION

BY MS. McGRADY:

What is the Power and Control Wheel?

So the Power and Control Wheel is a visual
depiction of categorizing the types of tactics
that abusers use to exert power and control
over their victims.

Can you tell us how this relates to Nicolle?
Sure. 8o in interviewing Nicolle about her
relationship with Tre, I went over this Power
and Contrcl Wheel, not giving her a copy but
asking her if he used certain —-- if she could
name certain things in each category. And I
left it very broad, without giving examples and
Nicolle was able to give examples in every
single category of abuse of power and control.

She said that the physical abuse started after

a couple of months of them dating and it was for

petty things like not texting back quickly enough.
He used all manner of physical abuse like beating

her with his fists, with shoes, pushing her,
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grabbing her by the hair. She described one time

that he picked her up and threw her down on a branch
sutside which caused her to limp.
Another time he hit her in the face and her

hoge bled on the mattress. And I believe Treveon's

mother was present for that incident. And you know,

this is an adult woian that should be responsible

for a mimor in her house and she did nothing to

intervene with her son's violence.

Cn another incident he punched Her and her
tooth went through her 1lip. She deséribed
incidences of sexual abuse where after Treveon had
been physically abusive with her, he would force
himseif on her sexually. She would just acguiesce
because she knew that if she fought baek, he would
beat her again.

He used emetional abuse. He used all kinds of
pejorative language that I'm not sure I should say
here. But he frequertly referred to her as bitch
and all kirnds of 'other pejorative things.

He would cheat on her and then he would flip

things arcund and gaslight her. He ‘would,; for

example, 1f she saw messages between him and ancther

girl, he would then like tell hHer delete them and

tell her that she had imagined it. Sp He would
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basically make her feel like she was crazy. That's
a hallmark kind of tactic that abusers use to
gaslight their victims.

He would intimidate her. She said that he had
kind of this scary look that he would give her. He
also had a scary laugh that she said sounded like a
maniac. And then he would also the most
intimidating thing that he would do would be to
display his gun to her. He held his gun to her head
on numerous occasions and he pistol whipped her on
one occasion.

The January 19th, 2021 incident came up in Mrs.
Peralta's cross. Nicolle ran from his house after
an instance of physical abuse in which she reported
to from the Econo Lodge. She reported to police,
yet she wasn't really protected from his abuse.
There are messages that I have seen between her and
her mother in which it is clear that her mother
knows that she is at his house and that on when she
is on runaway status at his house and that her
mother knows that he 1s abusive to her, and she
constantly -- there is no help. There is no
intervention. She says constantly (Spanish). DLike,
that basically means let me figure it out. The

message to her is that she is on her own to figure
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this out and she is trapped in this cycle.
Q What would ke the outcome of saying ne to

Treveon when he tells Nigolle to do something?

A A beating, any manner of things that I've

described. Nicdllé feared for hHer life. He

lived in her head. That's what abusers do:

They don't neéd o held 'a gun to your head Ffor

you to feel threatened or controlled. Going

through that cycle ovér and over again means
that he had control over hetr even when he
wasn't physically with her,

She was in fear of her life. If she didn't
participate, she knew that she would be seriously
injured or killed, particularly after death
when she had seen what le was capable of. She was
in fear for her life and she went on to find out
wlat he would do if she -- when she said that she
was going to turn herself in he went on to assault
and rape her. And quite frankly, she's lucky that
she made it through that attack. She réally could
have been killed and yeah.

o} Would you say that the amount of traumatic

experiences that Nieolle has been through is a

lok?

A Absolutely.
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-
Q T'm going to show you this timeline that vou
made and ask if you recognize it.
A I do.
MS. McGRADY: This is Defense's Exhibit 65 and
66.

DIRECT EXAMINATION

BY MS. McGRADY:

Q can you tell us what this is?
| . This is a timeline of Nicolle's life
highlighting traumatic events and adverse
ﬂ experlences.

Q and these are things that you have already told

us about?

r A Yes.
MS. MAYES:; All right. Your Honor, the State

does object to 65 and 66. We did not get a copy and

{ T can't verify these dates on such short notice.

} THE COURT: The document is just reciting what
’ she alleges are traumatic events to this witness?

i MS. McGRADY: Yes. As she has testified.

I THE WITNESS: It is a visual depiction.

i THE COURT: Wait a minute, Don't say anything.
F So how long de you need to look at it to verify

it, Solicitor? I mean, if she has just -- I mean,

those are what she has put on a document that was

L
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! recited to her by the juvenile. I'm going to allow
it in. 1I'll put the appropriate weight on it. It
| is 65, s6.

\‘ (Whereupen, Defendant's Exhibit Nos. 65 and 66

were markéd and received into évidence,)

I DIRECT EXAMINATION

BY M8. McGRADY:

¢  In going back to our question, would you say

| that the amount of traumatic experiencas
Nicelle has been through is a lot?

A I would. I would say that Nicolle has more

1 traumas than a whole classroom full of kids

should at that age. This is not a small amount

1 of adversity for a child teo go through that we

are talking about. This is repeated traumas

1 over her developmental stages, which we refer

to as complex trauma.

W So just to reiterate, this is a visual

depiction. She started off her 1life with a sick

1 mother and was not able to bond leading to

attachment issues. Before she was two her parents

W abandoned het,

THE COURT: Let me interrupt you, ma'an.

Ms. McGrady, this has already beén testified

to.
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MS. McGRADY: Right.

THE COURT: Now that you have put it in, this
has already been testified to over and over about
the trauma and the time frame. So I mean, is there
a reason why this is repetitive at this staée?

MS. McGRADY: No, Your Honor. We can move
forward.

THE COURT: Thank you.

DIRECT EXAMINATION

BY MS. McGRADY:

0 Is this hugely significant for Nicolle?

A Yes. Absolutely.

0 How are adoclescents different than adults?

A So adolescents are different from adults in a

number of ways and that is widely recognized by

the literature and by the courts. Adolescent

brains are not fully developed. Their

prefrontal cortex is immature up until the mid

to -- early to mid 20s is when the brain

develops as Dr. Dawn stated yesterday.

The prefrontal cortex is responsible for
executive functions like decisions and planning and
those kind of things. In turn, the limbic system in
adolescence is overreéactive and this is the part of

the brain that is responsible for impulse.
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Adolescents are susceptible to peer influence,
which is widely acknowledged and they are more
likely to engage in risk-taking behavior. They are
simply more focused on the reward than the risk.
Afid this is because of the way the brain system is
set up and the reward, the reward security in the
brain. Adolescents are much more inglined for
immediate gratification rather than long-term and
they are impilsive in seéhsation seeking.

They are also less likely to think about the
future and evaluate negative conssguiences. So I
think Nicolle's behavier really needs to be
understood within the context of adolescent
development and the brain science that shows that
adolescents are fundamentally different than adults.
8he is. She is still a child.

Q Do you think that Nicelle expresses remorse?

3 I do. To me absolutely. Absclutely. and I

think that may be a difference between Dr. Dawn
and myself is that Nicolle felt safe? with me
to exXpress that vulnerable emotion. She's
talked incredibly genuinely about her love of
M- T"his was her friend. This was semebody
that she trusted. She expresses that she

readily expresses that she doesn"t trust many
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people and was one of them.

She describes times when sent Ubers for
her to get her away from Tre when he was being
abusive. She describes sitting up all night outside
cuttled under hoodie together and
taking her into her home to help her with showering
and getting her something to eat.

She also talked a lot about sister and
how difficult it is for her to imagine what it would
be like if something happened to Fernanda. And
those expressions were incredibly vulnerable and
genuine.

She loves music, Nicolle. And one of the ways
that she copes is through music and through lyrics.
And she had a song that reminded her of her
grandmother previously that now is a song that she
dedicates for Y] 2nd I'm just going to read
some lyrics. I hope you are dancing in the sky.

And I hope you are singing in the angels choir. I'm
sorry. And I hope the angels know what they have.
I bet it is nice up in Heaven since you arrived.

And Nicolle would ask me to play this song
every time we met and she would cry when the song
was played. It wasn't fake. T know genuine feeling

and it was not fake. - I will say that Dr. Dawn
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testified yesterday to juvenile remorselessress and

that juveniles shouldn’'t be held to the same

standards as adults in being able to express

remorse.

And I think that that is important but to

me absolutely, absolutely Nicolle expressed remorse.

Q

From your knowledge

Nicolle potentially

depression?

Yés.

From your knowledge
Nicdlle pétentially
with anxiety?

Yes.

From your knowledge

Nicolle potentially

and observation does

show systems &ongrusht with

and observation does

show symptoms congruent

and observation ddes

show symptoms congruent

with attachment lssusgs?

Absoliutely.

From your knowledge
Nicolle potentially
with PTSD?

Yes.

From your knowledge
Niecolle potentially
with factors unigue

Yes.

and observation does

show symptoms congruent

and observation does
show symptoms congruent

to abuse surviveors?
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Q Just to be clear, you are not diagnosing
Nicelle; is that correct?

A Correct.

Q In fact, you are just acknowledging that
Nicolle's past trauma history is one of the
worst that you have seen and it could result in
these mental health issues. Is that a correct
statement?

A Yes. That's correct.

Q What 1s Nicolle's opportunity for
rehabilitation if given adequate supports?

a Well, the trend that is widely acknowledged for
juveniles that are showing delinguent behavior
and have justice involvement is a downward
trend. Most youthful offenders do not continue
to offend into their 20s and Nicolle is no
different. She is included in that, in that
trend.

She has participated in as much treatment as
she has access to at DJJ and that's a really good
indicator. When I've interacted with her and I've
given her handouts on grounding exercises and stress
relief technigues, she's hungry for that
information. She always asks me to keep that and

she puts it in a binder so that she can refer to it.
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She needs to process thése traumas and
vulnerabilities. &And yes, it is a lot that she has
heen through but with eviderice based and
developmentally appropriate supports, she's not
sofebody thdt we néed to throw away. She has an
opportunity for rehabilitation.

In my interview with Dr. Roundtree, who 1s ovexr
psychology at DJJ, he let me know what is available
in the DJJ system and specifically referenced trauma
foeus CBT, which I think absolutely she would
benefit from. He alsé¢ referenced DBT, Dialectical
Behavior therapy, which is particularly useful for
people with self-harming behaviors and
self-defeating behaviors. So I think she would alsoc
benefit frem that.

He menticned Aggression Replacement Therapy,
which I also think Nicolle would benefit from with
some anger issues that she's identified. He also
mentioned that she would have access to medication
management and a psychiatrist and she's already on

medication and it was testified to yesterday that

she is doing mich better when she is on that

medication. So she would be able to centinue that.
When I talked to Mr. Brilton who oversees

programming, he describes a wide range of programs
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that are developmentally appropriate to her,
including GED programming, which is particularly
speclal or individualized for the small offender
population that they have at BRRC.

They have a youth in transition program after
the GED is obtained where youth can learn like hard,
hard skills and work ethic with jobs that they are
earning money for. With Nicolle, those services are
simply not available in the Department of
Corrections in a developmentally appropriate manner.

Ms. Crapps, I believe was her name who
testified from SCDC, said, We treat everyone the
same. That is not what we want for our youthful
offenders. We don't want them to be treated the
same because they are fundamentally different. So
DJJ has the purview for the kinds of clinically and
developmentally appropriate treatments that are
evidence based that Nicolle could benefit from., And
I believe that she has —-- that she should be given
the chance to avail herself of those opportunities.

MS, McGRADY: Thank you, Kristen. Please
answer any gquestions the State may have.

CROSS-EXAMINATION

BY MS. MAYES:

Q Good afternoon.
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A Good affernoon.

THE COURT: Selicitor, before you begin was her
report marked or admitted at any point or is it
something that y'all —-— I don't know if it was or
not.

MS. MAYES: It has not been admitted, Your
Henor.

THE CQURT+ Okay.

MS. McGRADY: We need to have that admitted,
Your Heror. Could we have that admitted as, I don't
know what number we are on. Defense's 67,

THE CQURT: Solicitor,

MS. MAYES: We leave that to your discretien,
Your HoHor.

THE COURT: I'm going te aliow it. It would
have been admitted had they asked. There is no
valid objection that I'm aware of other than the
timelingss. Sixty-seven.

MS., SELERT: Yes, Your Honor. Thank you.

(Whereupon; Defendant's Exhibit No. 67 was

marked and received into evidence.)

CROSS-EXAMINATION

BY MS. MAYES:y
o} Now your report does not have page numbers, or

at least my copy does not. So I'm going to do
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my best to refer you as needed.
You are aware of the finding noted in

br. Dawn's-report that due to the numerous false

allegations throughout her adolescence, that there

is cénsiderable concern about Nicolle's disclosures
to any professional working with her as she appears
to engage in chronic lying?

: I am and I'm not surprised given everything
she's been through that she would not be
truthful all the time.

Q and the fact that she does have an issue with
chronie lying, especially to professionals in
the field, regarding past alleged issues of
victimization, it makes it difficult for anyone
to truly assess what's valid and what's
reliable, doesn't it?

A For some people might find it hard, yes.

Q But you believe everything she says to you?

A There are things that she has said that are
untrue like the allegation of abuse to her
father. But for the most part, yes, I believe
what Nicolle has told me.

Q For the most part. 2And of course, as you said,
this is coming to you self-reported from

Nicolle, correct?
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Well, I reviewed a mountain of records as well
and talked te other people. This is not just
self-repdrt.

Well, you say you did. You say you reviewed &
mountain of records buf you had available to
you all of those social media records?

1 was given certain sepcial media records.
Well, did you review thoroughly the entire
Instagram comminications between Nicolle and
various other people including Treveon Nelsén?
It is not actually customary for a mitigation
specialist to review discovery in that way.
Okay. Well, I want te ask you about that
because when we are talking about discovery in
modern times and of course, I'm an attorney
that goes back before there were smart phones
dnd before there was an Instagram or anything
like that. But you would agree that where we
are with modern technology, the phone is pretty
much an extension of one's self?

I would agrse with that.

What you are thinking, what you are séatching,
who you are conmunicating with. And where the
socidl media is concerned, Nicolle used social

media, her Snapchat, that she told this officer




o -1 o Wn

[Xe}

10
11
12
i3
14
15
16

17

18

20

21

22

23

24
25

Kristen Anderson - Cross-Examination by Ms. Mayes

979
971

she did not have; her Facebook, that she told
this detective she did not have. And then
those communications between her and Treveon
Nelson that's going to tell you what she is
really thinking and doing, isn't it?

I think that social media is often not an
accurate reflection of reality. Actually, I
think people present themselves in different
ways on social media than in the real world.
So a soclal media post, for example, such as a
Facebook post, might not be reflective of what
what's going on behind closed doors. But when
you are communicating one-on-one, a direct
message, it is not a post on Instagram. Those
are private communications. They are text
messages between the defendant in this case and
all the other parties. Wouldn't you want to
review that?

Some people would do more. Some people would
do less. I stand by what I did and my
methodology.

Okay. Well, let's talk about that. And again,
I don't have a page number but where you have
quoted those lyrics that you read a little

while ago, in that bottom paragraph on that
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page you teport that she was held hostage by
Treveon follewing the murder of SN. ang
again, you didn’t have access to Snapchat so
you weren't aware that they had beeén posting on
Snapchat videos of them in a motel room having
sex, having fun. You didn't Know about any of
that?

I think I téstified to the cyele of abuse and I
would say they were in a honeymoon period
during that time.

Again, what you put in yeur report is that she
was held hostage. You ac¢khowledge you did not
have all the information in that regard,
corregt?

I'm sorry. Can you repeat the question?

Where you stdte that she was held hostage, you
acknowledge now that you did not have all the
necessary information to make that
determination?

I don't believe that being held hostage means
that you have a gun to your head.

Now you also stiate here that she was held by
Treveon and that the first chance shé got, she
ran away and stayed with a friend. But on

April 25th she decided t6 go to a store. AsS
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she was crossing a bridge she noticed someone
following her. She didn't see who it was
before the person pushed her into the bushes
and then she realized it was Treveon.

So again, that account is coming from Nicolle?
Yes, 1t is.

Okay. Just as she told you that she had been
in your words, Held heostage by Treveon, not
letting her out of his sight.

I don't think Nicolle ever told me -- used the
words held hostage. But she was held against
her will which is the same thing.

A11 right. And again, that she is
self-reporting that.

If you had the social media communications

between her and Treveon as well as her and others,

wouldn't that help yvou make a determination as to

whether or not that's actually factual?

A

Again, I don't believe that being held hostage
means you have to have & gun to your head and I
believe that the cycle of abuse is clear and
that you can be in love with your abuser and
you can have good times with your abuser and
that that post in the hotel room doesn't change

my mind about the fact that she was in an
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abusive relationship with him and she was
net ~- it was not of her will.
Not of her will., Okay.

And you are also aware that when she ran away

with him on thHeé 31st; and I bélieve you redounted

that as well, that he shows up to the store. Had

you looked at all the police reports to know that

she actually toek the money tc run away before she

ever went to the stdéré that day? Did yoil know that?

A

Again, Treveon was living in her head. I
wouldn't -- wé don't know if he told her to
take that money.

80 she is at home., S8he has her own money. She
is in her own house. A&nd if she took the money
and decided to go to work and then run away
with Treveen, that's because Treveon is living
in her head? So he makes her do this while she
is at her own home?

It could he., Yes.

Okay. 8o moving on, regarding the many, many
false statements that have been made by Nicolle
throughout her life; throughout her adolescence
and then most importantly, in this murder
ihvestigation. Now you &re aware that

following the murder of Y, Treveon
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somewhere around mid April has taken up with a
girl that she refers to on social media as
Jasmine. She is extremely upset about that.
She has a friend to stay with, so as you would
agree a more safe place than with Treveon
Nelson?

Is there a question?

Yes. That is my questicen. Would you agree
that that is a more safe place to be than with
Treveon Nelson?

With the friend?

Yes.

Yes.

So she’'s with that friend and then repeatedly
makes threats to Trevecn Nelson to both him and
his girlfriend. You are aware of that?

(There was no response.)

Are you aware of that?

Yes. I think they &re baseless and she is
blustering.

When did you become aware of that? When did
you become aware that she had made multiple,
multiple threats to Treveon Nelson and his
girlfriend?

In this courtroon.
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And when did you become aware that she had
attempted te lure him back by btelling him that
she was pregnant?

In this courtroem.

And when did you learn that she had sent Him
nomerous, numerous sexually explicit messages
and videéos just prior to April 25th?

In this counrtroom.

Now during this law éenforcément investigatioen,
she's warited of course because she's a missing
person. $he is ih NCIC. When Molly Natiens,
the lead detective in disappearance
makes initial contact with her, of course her
first stery is I don't know anything about
thig. The last time T saw NN left
with Raysean Jenkins. &And then she ends up
implicating Treveon Nelson. Were you aware of
that?

I'm sorry. Can you repeat that?

Were yol aware that in her interview with Molly
Nations she ends up implicating Treveon Nelson
in disappearance and murder?

I'm sorry. Who is Molly Nations?

She is a detective with the Richland County

Sheriff's Department investigating
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disappearance.

Am I aware that she implicated Treveon?

Yes,

I am aware tﬁat she implicated Treveon at some
point., I don't know when.

Okay. 8o did you know that when she first
implicated Treveon, she gave an elaborate story
that Treveon had left with along with
Jaylen and that she had been back at the house;
she had drank some lean; she had taken some
pills; and she just passed out and she wasn't
even with them. Did you know that?

Did I know that --

Did you know that she made that statement? Did
you know that she made that false statement to
police?

When?

April 27th.

I'm sorry. I was asking did I know that at
what point. Are you asking if I knew that now
or if I knew that at the time of my report?

At any polnt in time.

I think that was put on here in the courthouse.
Okay. So she had no trouble implicating

eventually Treveon in disappearance and
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murder. She just chose to not tell her role in
it, weorreet?

I'm not surprised because she was fearing for
her life. She had seen what this man had done.
She had already named him. She tells law
enforcement, Treveon Nelson left with S and
T neveélr saw alive again. She's named
Treveon. She's named Jaylen. The perscn she
doesn’t name is herself. Were you aware of
that?

I den't think it is -- people make self-sexrving
statements to law enforcement.

And that's what I'm asking.

So those statements weren't about beirng in fear

of Treveen. She's implicated him. She's named him.

Those statements were self-serving to protect

herself, correct?

A

I don't know what Nicolle is thinking at the
time.

Bnd are you aware that after she tells that
story and it is very elaborate. She talks
about how he¢ changed clothes and she was passed
out and then she wakes up and what he is
wearing. Are you aware that the story then

evolves and now she admits being at the murder
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scene but‘she does not admit to being there
when is buried? Did you know that?

Yes.

And again, when we talk about self-serving,
self-preservation, she had no trouble
implicating Treveon Nelson and Jaylen Wilson as
the persons who killed but she states
that her role was that of a victim.

Yes.

And she teils an elaborate story to law
enforcement that as was being buried, she
is not there; she is being held hostage by
Kilo, Allon Adams, back at the home of Alleon
Adams. Did you know she made that statement?
Yes.

And it turns out that wasn't true either, was
it, because she was actually there when
was buried?

Yes.

And then the car that she stole that day that
ended up being used in the murder and abduction
of i} she repeatedly told law enforcement
it was not used that day. And are you aware
that she made up a very detailed and elaborate

story about an Uber? She actually left the
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Q

crime scene in an Uber. And the color and the
make of the car and the description of the
driver and ever that he had glasses. Did you
know that?

Yes,

All self-serving statements, correct?

(There was no responsé.)

I think one of the guotes in your report,
again, I don't have a page number, But she
talks about being angry when her mom tries to
get rules. She wants me to stay home, and I
can't go anywhere; I get really angry and I'm
ot thinking in that moment when I'm mad.

She made that statement to you?

Yes.

MS. MAYES: 'Nothing further.

REDIRECT EXAMINATION

BY MS. McGRADY:

Just one last duestion. TIs the stuff that you
didn'*t review, is that part of your job
description to review social media?

No,

MS. McGRADY: No further guestions.

RECROSS~EXAEMINATION

BY MS. MAYES:
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Q Those are statements from the defendant with
other people pertinent..to this case, aren't
they?

A It is not customary for a mitigation specialist
to review discovery like that.

MS. MAYES: Thank you.

THE COURT: Anything else?

MS. MceGRADY: Nothing else, Your Honor.

THE COURT: &all right. That concludes the
testimony at this waiver hearing.

Solicitor, is there anything else from the
State?

MR. HUBBARD: Your Honor, there has been an
incident that we were apprised of at DJJ again. The
two officers that testified earlier apparently when
they got back to DJJ they were apprised of a threat
made by this defendant saying that she was going to
retaliate against them. They have made a report.

We got that report. We have given that to the

defense. But it was made right after one of these

hearings when those officers testified. And they
are actually here to authenticate that.

THE COURT: Anything else from the defense?

MS. McGRADY: We have nothing else, Your Honor.

THE COURT: So Solicitor, your desire is to
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call these witnesses?

MR. HUBBARD: Just the person to authenticate
these reports and add to those reports Your Honor
has in evidence already.

THE COURT: Defense have a position?

MS. McGRADY: Your Honor, just that if it is

not the pecple who witnessed the reports, it is a

. corifrontation issue.

THE COURT: And you are raising the
confrontation objection again?

M&. McGRADY: Yes, Your Honor.

THE CCOURT: 8o moted.

Call your witneéss.

MR. HUBBARD: State calls Jasmine Harris.

THE COURT: All right. Ms. Harris, come up
here to my right and have a seat, please, ma'am.
You are Jasmire Harris?

THE WITNESS: Yes, sir.

THE COURT: Would you raise your right hand,
please?

JASMINE HARRIS, #fter being duly sworn,

testified as Follows:
THE COURT: Thank you.

DIRECT EXAMINATION

BY MR. HUBBARD:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

991
Jasmine Harris - Direct Examination by Mxr. Hubbard
' 983

oorE o0 0w

Ms. Harris, you work at DJJ?

Yes, sir,.

I want to show you what's been marked State's
184. Can you recognize this as two reports,
two DJJ event reports?

Yes, sir.

Are you familiar with these reports?

Yes, sir.

And have these reports been kept in the
ordinary course of business at DJJ?

Yes, sir.

And what's in these reports, is this to the
best of your knowledge accurate and it is the
usual process to write up an event-—-

Yes, sir.

-— in one of these reports.

In this report, does it involve Nazareth

Sanchez Peralta?

0 F ©

T

Yes, sir.

Also known as Nicolle?

Yes, sir.

And they occurred May 5th, which was what,
yesterday?

Yes, sir.

May 6th?
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A

This morning, yes, sir.

MR. HUBBARD: Your Honor, I offer these inte

evidence.

M&. MeGRADY: No objection.

MR. CHEHOSKI: Renew previous objection, Youtr

: Honor.

THE ‘COURT: Regarding what, the corifréntation?

MR. CHEHOSKI: Regarding confrentation,

éperSQHHIKRHOWleﬁgﬁg Your Honok, againp --

THE COURT: I understand. Seo noted. All your

previous objections are noted.

MR. CHEHOSKI: Thank you, Your Heonor.
{Wheteupon, State's Exhibit No. 184 was matrked
and recelived into evidence.)

DIRECT EXAMINATION

BY MR. HUBBARD:

- Q

184 is May the 5th, Juvenile Sanchez on this
evening while in transport te the Pearl unit
was speaking with Ms. Benhett-York regarding
her ceurt date appearance. In attempts to
ehtourage hHer tc be mindful of her behavior
while in court. Youth Sanchez shared that she
was angry with Sergeant S. Johnson and JCO
Odof.

Do you know them?
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Not personally, no, sir.

Okay. But they obviously work with DJJ?

Yes, sir.

And when she sees them she is going to curse
them out. She further shared that Ms. J. Carma
is going to handle it meanwhile. When Ms.
Bennett-York inquired as to what Ms. Carma's
role was, Youth Sanchez did not respond.

And then on the 6th you got this report up

there, a copy as well?

A

Q

A

Yes, sir.

On May 4th, I, JCO Odom was served to appear in
court in reference to the case with Juvenile
Nazareth Sanchez-Peralta. Upon arriving to
work on May 6th 2022, multiple juveniles
mentioned that the abkove juvenile Nazareth
Sanchez-Peralta, stated that the first chance
she gets she is going to F up, it is written in
there fuck up, 0fficer Odom and Sergeant
Johnson due to us appearing in court and
stating the incidents that occurred at DJJ.

Is that what those reports have?

Yes, sir.

MR. HUBBARD: Thank you.

No further questions.
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CROSS~EXAMINATION

BY MR. CHEHOSKI:

0

i

Ms. Hérris, you weren't present for eithetr of

‘these events; is that correct?

No, sir.

And you didn't -- you weren't see any video of
these events; is that corréct?

No, sir.

Didn't hear any auddio of these events; is that
correct?

No, sir.

And you did not write any of these, either of
these repoérts; is that correet?

No, sirs.

MR. CHEHOSKI: Your Honor, I renew my

objection. This witness is not even competent to

admit to these reports.

MR. HUBBARD: Keeper of record. Under the rule

she is more than able to put them in.

THE COURT: Objection noted and overruled.

MR. CHEHOSKI: No further questions, Your

Honor,

MR. HUBBARD: State has nothing else.

THE COURT: Thank you so much, ma'am.

MR. HUBBARD: May the witness He excused?
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MR. CHEHOSKI: Without objecticn.

THE COURT: Have a good day.

THE WITNESS: Thank you.

THE COURT: Anything else from the State?

MR. HUBBARD: Your Honor, we would like to be
heard.

THE COURT: Here's what I'm going to do if
there is nothing else and I know what you are
referencing as far as closing statements.

What about you? Here's what I'm inclined to do
baefore I hear from y'all as far as anything short of
closing statements.

MR. HUBBARD: Yes, sir.

THE COURT: What I was inclined to do was give
both sides an opportunity to prepare a brief in
support of their respected positions as it relates
to the evidence and testimony that has been
presented in lieu of closihg statements, whichever
one y'all prefer. But again, that was my
inclination, not both.

MR. HUBBARD: I guess, Your Honor, I'll be
honest. I spend more of my time talking than
writing. And if Your Honor can indulge me for 10,
15 minutes, I would be happy to -- what I did to

assist me but also this court power point that I
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would go through real gquick just going through those
Kent factors.

THE COURT:; Before you do that T want y'all to
uhderstand that I'm geoing to take this under
advisement.

MR, HUBBARD: Yes, sit. We assumed you
probably would.

THE COURT: Everybody understands per
63-18-~1210 the sole issue that I am to decids is
whether to send this up to general sessions or have
family court retain exclusive jurisdictien based on
that statute as well as the application of those

factors in Kent v. 0,8,

MR. HUBBARD: Yes, sir.
THE CQURT: But if youn are adamant about making
a cleosing statement, I'll give y'all an opportunity

to do a brief too. Immediately submit that brief,

. though, early next week. That way I can get with my

staff, the clerk's staff, all of your staff and have

- this rescheduled to reconvene for the purposes of

issuing my ruling on the record.

MR. HUBBARD: Yes, sir.
MS. MCGRADY: Bo we are doing both a closing
statement and a brief?

THE COURT: ¥You don't have to deo either one.
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But I'm giving you an opportunity to do both.

MS. McGRADY: Okay. Thank you.

MR. HUBBARD: Thank you, Your Honor.

MS. McGRADY: Your Honor, while they are
getting that set up, can we have a brief recess to
go to the bathroom?

THE CQURT: Yeah. Five minutes.

(Whereupon, a recess was taken.)

THE COURT: Who are we waiting on?

MR. HUBBARD: The State's ready.

MS. McGRADY: We are ready, Your Honor.

THE COURT: All right.

MR. HUBBARD: Thank youw, Your Honor. Your
Honor, I understand this isn't a jury trial but we
just wanted to go through this, kind of streamline
what we héve done since it has been a whole week.
And the easiest way is to go back to the timeline.

April 5th, early that morning hour, and this is
really our timeline starts —- excuse me. What we
don't have on this timeline is Treveon's house being
shot up earlier that morning but we do have the car
theft that occurs and you saw Nicolle stealing that
car. You have the text, three texts for
9-millimeter bullets. You have later at 9:45 p.m.

getting in the car with Nicolle, Treveon and
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Jaylen. And then we know at 10:06 SN chone
goes dead.

There is something signifiecant about that
poeint. Nicolle has come in here and said she is a
victim too but guess whose phone didn't go dead.
Hers. We follew her phone all the way to the crime
scene. Your Hgror saw that. Your Honor saw that we
could place it at the scene. We could place it
right over the body. 12:55 they are looking for
shovels at [ Road.

In lovking at the Kent factors, I'm not going
to go through each one here but, Your Heonor, the
first one is easy. The seriousness of the alleged
offense is murder and kidnapping. SA ]
was only 15, She i1s the victim of both of these
crimes. |

Kent fagtor number two, whether the offense was

- committed in an aggressive, wviolent, premeditated or

willful manner. The doctor who testified as to the
autopsy told Your Honor 14 gunshots were noted on
the body. There may have beern more. She talked
about fractures to the left orbit, facial bone from
blunt force trauma. It colld have been c¢onsistent
with a pistol being whipped agairst her face. The

fracture of her left ribs two through six and
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hemorrhage of the left chest. Could have been
consistent with beating on the ground, even
stomping. It was a brutal, brutal beating and in
addition te the shooting.

And then of course her body, the way it was
found. &and this we found her two pink shoes, Your
Honor, her Crocks that she was always noted to wear.
And they were burned and that was significant. fou
heard about why Treveon's home was shot up. He
burned the so-called flag of this Raysean fellow.
Well, that's payback right there, Raysean's alleged
girlfriend, and he burns her shoes. They burn
her shoes. All three of these individuals are
involved in this.

Your Honor had a hard time hearing this and we
did too because the overhead, the way the system is
there with the microphones and the audio, the way it
plays in the sheriff's department. But what you
will hear if you go back and play that, Your Honor,
you will hear Allon Adams sitting here talking with
his grandmother and he will say, Nicolle told me she
said we had kidnapped her, questioned her, we. She
told me, Nicolle told me and she did some shooting
too. Very clear. She said she showed up; she had

played her role; got it set up. That was Allon
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Adams, Your Honor.

Kent factor number three, whether the alleged
offense was against pérsons or against property.
Obviously people are more important.
B s ves & nurder.

Kent factor number four, the merit of
prosecuting the complaint, whether there is evidence
upon which a grahd Jjury may be expected to returt an
indictment. Both Treveon Nelson and Jaylen Wilson
have been indicted. &And the language we used in
both the murder and in the kidnapping show the hand
of one hand of all, whether acting alohe or in
concert with another. But with murder also felony
murder. During the commission of & feleny being an
unlawful kidnapping, which Treveon Nelson was a

coconspirator. The language is in those

~indictments.

Your Honor, we know that if we did an
indictment on Nicolle Sanchez-Peralta, we would get
a true bill on that. We have got plenty of evidence
to show at least probable cause. These are the
indietments. Hand of one, hand of all. Your Honor
knows that. The crimes committed by two or more
people acting together in cencert committing a

crime. The act of one is the act of all. It




