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(The following proceedings were held on

April 23, 2012,

THE CLERK; Raise your right hand, please.
THEREUPON,

WILLIAM A. KELLEY,
after having been duly sworn, testified as follows:
THEREUPON,
* ANTHONY D. KELLEY,
after having been duly sworn, testified és followé:
'CLERK: Speak up, please.
THE COURT: All right. Solicitor?
MS. FENT: Yes, Your Honor, the Staté call the

cases of Anthony Deon Kelley and William A. Kelley.

Anthony Kelley is to your right. William Kelley
is to your left. Anthony is represented by Jim May a;1d Greg
Collins of the Public Defender's Office. William Kelley is
représented by William Hodge. They are here to pléad
guilty: Anthony to 12 separate indictments, and William
Kel I.ey to three. |

Your Honor, we have negotiated a sentence on
Anthony of a range of 40 to 50 years and tb a negotiated
sentence on William Kelley of 15 years. On William, we are
also dismiséing'a CSC in the first degree chargé. :

- THE COURT: Thank you.

MS. FENT: And | believe we had submitted to, Your




Honor, we had signed plea agreements with both parties, all

attorneys. And part of that is that they will be waiving
all of their appellate PCR and habeas rights.

THE COURT: All right. Thank you. Thank you very
much, Solicitor.

Mr. May, Mr. Collins?

MR. MAY: Yes, Your Honor.

THE COURT: Do y'all represent Anthony Deon
Kelley?

MR. MAY:  Yes, sir.

MR. COLLINS: Yes, sir.

THE COURT: If there's no objections, | will
address my questions to Mr. May. Wil that be apprdpriate,l
Mr. Collins? | |

MR. COLLINS: Yes, sir.

.THE COURT: Mr: May, have y'all explaihed to
Anthony'KeIIey the charges contained in the indictments, the
possible punishments, and his constitutional rights,. '
including his right to a jury trial?

| MR. MAY: We have, Your Honor.
THE COURT: Inyour opinion, does he understand
the charge, the punishment, and his rights?
MR. MAY:  Yes, sir. |
THE COURT: | How does he indicate he wishes to

plead to the following charges: Burglary, first degree? -
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ANTHONY KELLEY: Guilty.

THE COURT: Criminal sexual conduct, first degree?

ANTHONY KELLEY: Guilty.

THE COURT: Grand larceny of a motor vehicle?

ANTHONY KELLEY: Guilty.

THE COURT: Failure to stop for a blue light?

ANTHONY KELLEY: Guilty.

THE COURT: Assault and battery, first degree,
one, two, three, four, five counts?

ANTHONY KELLEY: Guilty.

" THE COURT: Leaving the scene of an accident, hit

and run, property damage? |

ANTHONY KELLEY: Guuty

THE COURT: Leaving the scene of an accident, hit
and run, personal injury? -

ANTHONY KELLEY: Guilty.

THE COURT: And resisting arrest? -

ANTHONY KELLEY: Guilty"' '

MR. MAY Your Honor, furthermore due to the
records that | prowded you before th|s plea that we
obtained in representation, we have had Mr. Anthony Keiley
evaluated for criminal responsibility as well as compefency.
The university -- Medical UniVersify of Sbuth Carolina's
forensjcs division has found him competent to stand trial

and criminally responsible. | 'ask that be made apart of the
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record.

THE COURT:  All right. And | have also reviewed a

multipage document which you handed to me previously and the

evaluation review also, Mr -- Mr. May. | would-have those
both marked as a Court's exhibit — Court's Exhibits Number
1, | |

MR. MAY: ‘Thank.you, Your Honor.

THE COURT: Thank you, Ms. Holmes.

Mr -- Mr. May, do you have any quéstion about
Anthony Kelley's competency?

~MR. MAY: Your Honor, he does -- does process

things at a slower Ievei, but | believe that he is competent

to stand trial. There would have been no Blair Hearing had

" this case proceeded to trial.

THE COURT: Thank you. Thank you very much.

Mr. Hodgé? : A'

MR. HODGE: VYes, Your Honor.

THE COURT: Do you represent the
William A. Kelley?

MR. HODGE: |do, Your Honor.

THE COURT: Have you explained to Mr. Kelley tHe
charges contain in the_ indictments, _the possible
punishments, and his constitutional rights, including his
right to a jury trial?

| MR. HODGE: I have, Your Honor.
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THE COURT: In your opinion; does he understand
the charge, the punishment, the el'em:ent of the various |
charges' and his rights? |

MR. HODGE: Judge, | have never questioned his
competency. He has been cooperative with me since day one.
I. feel he completely understands what he's facing today.

THE COURT: | How does he indicate to you he wishes
to plead gUilty to burglary first, grand larceny of a motor
vehicle, and resisting arrest? | |

MR. HODGE: Guilty, Your Honor. -

THE COURT: Do you agree with that?

MR. HODGE: |do.

THE COURT: Thank you.

Are you Anthony Deon Kelley?

- ANTHONY KELLEY: Yes, sir. |
THE COURT: All right. And make sure you speak up

“so that | can hear you.

Before | can accept pleas of guilty; it's
necessary for me to determine if your pleas are being given
freely and voluntarily. Therefore,.| need to ask you some

questions. 'If”you do not understand my questions, please

" let me know." I'l try to explain them to you. If at any

time you wish to speak with your attorney, please let me
know. | will allow you to do so.

Do you understand?
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ANTHONY KELLEY: Yes, sir.

THE COURT: Héw old are you, Mr. Kelley?

ANTHONY KELLEY: 27, sir.

THE COURT: How far did you go in school?

ANTHONY KELLEY: To the 11th grade.

THE COURT: Where did'you go to school?

ANTHONY KELLEY: Drehér High School.

'THE COURT: Priorto belng mcarcerated what type
of work did you do?

ANTHONY KELLEY:" | worked ata newsbaper combany,
State Newspaper Company.

| THE COURT: At the State Newspaper Company'?
ANTHONY KELLEY: Shop Road yes.
THE COURT:  And what type of work do you do there?
- ANTHONY KELLEY: Stacking newspaper. |

THE COURT: Todayvare you under the influence of
any medication, drugs, or alcohol? | o

ANTHONY KELLEY: No, sir.

THE COURT: ’Afe you aware of any physical,
emotional, or nervous problems that might keep you from
understanding what yod're doing today? | |

| ANTHONY KELLEY: No, sir.

THE COURT: Al right.

Mr. William Kelley?

WILLIAM KELLEY: Yes, sir.




10

© oo ~ (o)) (8, BN w N -

NN N NN a4 A oa oA A aama
A B W N 2 O © ® N O O h W RO o2 o

THE COURT: Before | can éccept your pleas of
guilty, it's necessary for me to determine if you're guilty..
pleas are being given freely énd voluntarily. Therefore, |
need to ask you some questions. If you do not understand my
duestions, .please let me know. Il try and explain them to
you. ]f at any time you wish to talk with your attorney,
please let me know. I'll allow y'ou‘to do so.

- Do you understénd?-

WILLIAM KELLEY: ~ Yes, sir.

THE COURT:  How old are you?

WILLIAM KELLEY: 23 years old, sir.

THE COURT: How far did you go in school?

WILLIAM KELLEY: To the 11th grade, sir.

THE COURT: Now, where did you go to school?

WILLIAM KELLEY: To AC Flora High School.

THE COURT: What type of work did you do prior to
be‘ihg in_carceratéd? o . _ }_

WILLIAM KELLEY: | picked up a trade when | was in
school. | never had a - |-didn't have a jobwhen lwas |
outside on the streets. _ .

THE COURT: Today you under the.inﬂ.uence' of any
med_ications., drugé, or, alcohol? A '

WILLIAM KELLEY: Né, Sir.

THE COURT: Are you aware 6f any bhysical,

. emotional, or nervous problem that keeps you‘.f.rom
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understanding what you're doing today‘?
 WILLIAMKELLEY: No, sir. |
THE COURT: -Ali right. Now, going back to
Mr. Anthony Kelley.
| Mr: Kelléy, you heard your attorney tell me that
they have explafned to-you Aall these charges. Did they
explain to you the possible punishments-of these charges,
the elements of these charges, and your constitutional
rights, and that you‘ understand these things; is that
correct?
~ ANTHONY KELLEY:  Yes, sir.
THE COURT: I've been handed up a number of

. indictments: 2011-GS-40-03869, 3866, 3876, 3874, 3865, 2929,
| 2910, 2908, 3201, 2927, 3868, 3867. Appears to be 12

indictm'ents. I'm going to go over them with you
individually.

Do you understand?

ANTHONY KELLEY: Yes, sir.

THE COURT:  The first indictment that | come to,
again, 3869 is indictment for burglary in the first degree.
It alleges that you did in Richland County on 6r about May
5th of 2011 enter the dwelling of Katherine Desportes
(phonetic).

Is that -- pronounced that correctly? |

MS. FENT: Desportes.
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THE COURT: Desport?

MS. FENT: Désportes.

THE COURT: - Katherine Desportes without consent
and with the intent to commit ;a crime therein. And wheﬁ in |
/effectiﬁg ehtry or while in the dwelling or in immediate
flight therefrom, the Defendant did cause physical injury to
any person who was not a participant in the crime and/or did
enter or remain during the nighttime in viblation of
16-11-31 1(A). ‘Tha't's a cha_rgé of burglary in the first .
degree for which you can receive a sentence of 15 years to -
life.

Do you understand that cha'rge and that particular

- punishment?

ANTHONY KELLEY: Yes, sir.
THE COURT: The next indictment, 11-GS—4_0-3867,
alleges that on that same date, May 5th, 2011, you did

willfully and unlawfully engage in a sexual battery with the

"~ victim named in the indictment using aggravated force and/or

the victim was also the victim of forcible conﬂhement,
kidnapping, robbery, extortion, burglary, housebreaking, or
some other similar offense or act in violation of 16-3-652.
That is an indictment for criminal sexual conduct in fhe-

first degree for which you could receive a sentence of up to’
30 years. |

Do you understand? |

11
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ANTHONY KELLEY: Yes, sir.
THE COURT:  The next indictment, 11-GS-40-3868,
grand iarceny, that you did on.that same date, May 5th,
2011, feloniously take and carry away the personal property
of the victim, to wit, a '97 Chrysler for value of more than
$10,000. That's;a charge of grand larcény of a motor
vehicle for which you can receive a seﬁtence of uptoten
years.
Do you understand?
ANTHONY KELLEY: Yes, sir.
THE COURT: The nextindictment, 11-GS-40-3866,
failure to stop for a blue light or siren, first offense, |

alleges that on that same date, while operating a motor

~ vehicle in the State of South Carolina, you failed to stop

when signaled to do so by a law enforcement vehicle by means
of the siren and/_dr a flashing light. The charge of failure
to stop foi' a blue light for which you can receive a -
sentenée of from 90 days to three years.

Do you understand?

ANTHONY KELLEY:  Yes, sir.

~ THE COURT: The next five indictments all charge

assault and battery, first degree, all on the same date of
May 5th of 2011. The first one that | come to allege —
that'sv Indictment 2929 — that you did offer or attempt to

injure another person, namely, Keith Thrower (phonetic),
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with a present ability to do so and the act was accomplished -
by means likely t§ produce death or greaf bodily harm and/or
the act qccurred during the commission of a robbery,
burglary, kidnappirig, or theft all in violation of 16-3-600.
That's a 6harge of assault and ’battery,'ﬁrst deg:ree, for
which ybu can reéeive'a sentence 'of up to ten years. -

Did you understénd?-

ANTHONY KELLEY: Yes, sir.

THE COURT:  The next four indictments reads
éubstantially the same, Mr. Kelley, the only difference
being the named victim. In the Indictment 2910, the named
victim of the assault and battery, first degree, is |
Justi‘n Britt (phonetic). In Indictment 2908, the named
victim is Andrew Caldwell. |

In goingA back, it appeérs Mr. Thrower is an
officer with the State Law Enforcement Division; |
Mr. Caldwell is an officer with the Richland County
Sheriff's Department.

| - ié he with Richland County?

MS. FENT: Yes, sir.

THE COURT: --also with the Richiand County
Sheriff's Department.

The next indictment reads the same with the name

- of the victim, Réy Payhurst (phonetic) - Richlvand County

Sheriff's Department?

13
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MS. FENT: Yes, sir.

THE COURT: And the next indictment, Mike Robinson
with the Richland County Sheriffs Department; ‘so that's . |
five indictments all - A

MS. FENT: -He's with SLED.

THE COURT: With SLED?

MS. FENT: Yes, sir.

THE COURT: Sorry. Mr. Robison is with SLED.

That's five indictments for assault and batfery,

- first degree, for which you can receive a sentence of up to

ten years on each indictment.
Do you understand?
ANTHONY KELLEY: Yes,sir.
MS. FENT: The next indictment, leaving the scene

of an accident, hit and run involving property damage is

alleged. On.that sarﬁe date, while operating a motor

vehicle, you became involved in an accident which resulted

- in property damage to property belonging to Tyrone McMullen

(phonetic) and you did leave the scene of the ac‘,cident
without first rendering aid and/or information in violatidn
of 56-5-2940, the Code of Laws 6f South Carolina, the charge
of leaving the scene, of property damage, hit and run for
which you can receive a sentence ‘of up to 30 days.

- Do you understand?

ANTHONY KELLEY: Yes, sir.
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'THE COURT:  The next indictment, 3874, alleges a

hit and run that you did on that same date, while operating
a motor vehicle, become involved in an accident which
resulted in injury to Larry Whitener. and did leave the scene:
of the accident withou_t first rendering aid and/or providing
information in .violation of 56-5-1210, charge of leaving the
scene ofé personal injury accident, for which you can
receive a sentence of up to year.

Doyou undeurstand?

ANTHONY KELLEY: Yes, sir.

THE COURT: And the final indictment, 3865,

resisting arrest, that you did on that same date, knowingly

and willfully, oppose or resist an arrest being made by one

whom you knew or reasonably should have known was a faw
enforcement officer in violation of 16-9-320(A), the charge
of ?esisting arrest, for which you could réceiyg a senténce
of up to one year. -
Do you understand?
ANTHONY KELLEY: Yes, sir.
THE COURT: _Aliright. Mr. William A. Kelley, you
heard your attorhey, Mr. Hodge, tell me that he's explained .
to you the charges agéinst you, the possible punishments,
and your constitutional 'right, and that you understand these

thingé; is that correct?

WILLIAM KELLEY: Yes, sir. | :
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THE COURT: ['ve been handed up three indictments.

Indictment 2011-GS-40-3873, basically reads that you did in
Richland County on or about May 5th, 2011, enter the
dwelling of the victim named in the indictment, Katherine
Desportes; without consent and with the intent to commit a
crime therein, and when, in effecting entry or while in the
dwelling or in immediate flight therefrom, you did cause
physical injury to any person who was not a participant in

the crime and/or did enter or remain during the nighttime in

violatidn 16-11-311 of the Code of Laws of South Carolina. ~

It's an indictment for burglary in the first degree for

which you could receive a sentence of from 15 years to life.
Do you understand?
WILLIAM KELLEY:  Yes, sir.

- THE COURT: The next indictment, 11-GS-40-3870,
alleges on that same date, May 5th of 11, you did |
feloniously take and carry away the personal property of the
victim, a 1997 Chrysler with a value of more than $10,000,
with the intent to deprive the owner permanently of such
propérty in violation of 16-3-30. It's a charge of grand
larceny $10,000 or more for which you could receive a
sentence of up to ten years.

Do you understand?
WILLIAM KELLEY: Yes, sir.
THE COURT: And 11-GS-40-2932 alleges that on

16
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May 5th you did knowihgly and willfully oppdse or resist an
arrest being made by Investigator Justin Britt whom you knew
or reasonably should have known was a law enforcement
officer in violation' of 16-9-320(A). For that you could
receive a sentence of up to one year.

Do you understand?

WILLIAM KELLEY: Yes, sir.

THE COURT: Allright. Mr. Anthony Kelley, do you

understand the nature of the charges that have been pIaCed
against ybu and range of the possible punishments?

ANTHONY KELLEY: Yes, sir. .

THE COURT: When you enter guilty pleas, you give

up certain very important constitutional rights. First, you
give up your right to remain silent; that is, your right
against self-incrimination, your right to say nothing at
all. You cannot be cbmpelled to testify or to provide
evidence aéainst yourself.

| Second, you give up-your right fo have a jury
trial; that is, your right to haye a jury decide whether.or
not yoLl're guilty beyond a reasonable doubt. The jury V\fould
base their decision upon evidence, which the State would
have to present, ahd on any évidence you might wish to’
intrdduce. In a trial, you would be presumed to be innocent
and the State would to have produce ev.id}er.\ce that would

convince all 12 members of the jury that you were guilty

17
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beyond a reasonable doubt.
‘Third; you give up your right to confront and be
confronted by the witnesses against you; that> is, your right
to see, hear, and cross-examine the witnesses that may be
called against you dﬁring the trial of your case and the
right to subpoena witnesses and call witnesses on your own
behalf.
Do you understand these rights?
ANTHONY KELLEY: Yes; sir.
THE COURT: You understand that when you plead
guilty, you give up these very important c':onstitutional'_
rights? -
ANTHONY KELLEY: Yes, sir.
THE COURT: Is that what you want to do?
ANTHONY KELLEY: Yes, sir.
THE COURT: You understand that you will not get a
jury trial if you plead guilty?
ANTHONY KELLEY: Yes, sir.
THE COURT: I've also be_en'handed up a document by -
your attorney and the solicitor that is entitled plea

agreement. This document, | understand, had been reviewed

“with you by ybur attorney; is that correct?

ANTHONY KELLEY: . Yes, sir.
THE COURT: And it lists all the charges that

you're entering a guilty plea to, all the charges | have
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- just gone over with you.

Do you understand?

ANTHONY KELLEY: Yes, sir.

THE COURT: It further indicates that you wai've
any appellate rights that you may have as to these charges,
as to these guilty pleas.

Do you understand?

ANTHONY KELLEY: Yes, sir.

THE COURT: ltindicates in writing that you give

©up your right to a jury trial, your right to see and hear

the witnesses, to have your lawyer question them, and the

" right to subpoena witnesses; the right to testify and the

right to have the prbsecution prove your guilt beyond a
reasonable doubt: You give 'all‘thovse rights up.

Do you unde.rstandi

" ANTHONY KELLEY: VYes, sir.

THE COURT: it further indicates has the lawyer
explained to you the penalties for the éharges and the |
eleménts of the crime charged and any possible defenses that
you may have.

Do you understand?

ANTHONY KELLEY: Yes, sir. -

THE COURT:  Further, it indicates that by
achépting this plea agreement you give up, not only your

right to appeal all matters, you also agree and waive any

19
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and all appeals, any postconviction relief application's, any

federal habeas corpus pet_itiAons, or any and all other

methods of review of this guilty plea and sentenc__é.

Do'you understand?
. ANTHONY KELLEY: -Yes, sir.
THE COURT: And further, if | sentence you --if |

accept the sentence -- the negotiated sentence and sentence

you within th:at'range of 40 to 50 years, that if, in the
future, you request 'any type of judicial review, that that
would constitute a breech of this plea agreémenf and if the
plea agreement was ruled a ndllity, then the State could
then pQrsue the maximum sentence allowed by law. |

ANTHONY KELLEY: Yes, sir.

THE COURT: Do you understand?

ANTHONY KELLEY: Yes, sir.

THE COURT:  Which would be —

MR. MAY: Life plus 95 years and 30 days.

THE COURT:  — life plus 95 years and 30 days.

‘Do you understand that? |

ANTHONY KELLEY: Yes, sir.

THE COURT: On thé second page of thi'sAdocument,
it appears that yo‘u signed this document in the presence of
your defense lawyer on this date; is that correct. -

(indicating)?

ANTHONY KELLEY: Yes, sir:
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THE COURT: lItalso has you signed it in my
presence; however, it was sfgned when it was handed up to me
as far as this document's concerned. - |

Also, on the next page there's a certificate by
both Mr. Coliins and Mr. May, your two attorneys, where they
have reviewed this with you, discussed the case with you,

the possible defenses, the maximum impris_dnrhent, and that

“you've entered this of your own free will and accord; is

~ that correct?

ANTHONY KELLEY: Yes, sir.
THE COURT: Understanding, then, the nature of the

charges that have been placed against you and the

consequences of entering these guilty pleas, how do you wish

to plead to the following charges, Mr. Kelley? As far as

- burglary, first degree; criminal sexual conduct, first

" degree; grand Iafceny of a motor vehicle; how do you plead

to those charges, guilty or, Vn,ot guilty?.

ANTHONY KELLEY: Guilty.

THE COURT: And a s to assault and battery, first |
degree, ﬁvé counts, how do you plead to.those char’gés,
guilty or not guilty? |

ANTHONY KELLEY: Guily.

THE COURT: Asto failure to stop for a blue

light; leaving the scene of a propérty - leaving the scene,

. hitand run property damage, leaving the scene, personal
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injury; and resi‘sting arrest; how do you plead to those
charges, guilty or not guilty?

ANTHONY KELLEY: Guilty.

THE COURT: Are you guilty?

ANTHONY KELLEY: (The defendant nodded head.)
Yes, sir.

THE COURT: - Did you commit those crimes?

ANTHONY KELLEY: Yes, sir.

THE COURT:  Did you commit the crime of burglary?

ANTHONY KELLEY: Yes, sir.

THE COURT: Did you commit the crime of criminal
sexual conduct in first degree?

ANTHONY KELLEY: Yes, sir.

- THE COURT: Al right. Mr. William Kelley, do you
understand the nature of the charges that have been placed
against you and the range of possible punishment?

WILLIAM KELLEY: Yes, sir.

- THE COURT:  When you plead guilty, you give up |

certain very impdrtant constitutional rights. First, you
give up-your right to remain silent; that is, your right .
against self-incrimination, your right to say nothing at
all. You cannot be compélled to testify or provide evidéncé
against yourself.

Second, you give up- your right to have a jury

trial; that is, your right to have a jury decide whether or




24

23

not you're guilty beyond a reasonable doubt.
vArnd third, you give up yéur right to confront and be
confronted by the yvitnesses. |
Do you understand these rights? .
WILLIAM KELLEY: Yes, sir. .
THE COURT: You understand that when yoLx_ plead .
guilfy, you give up these very important cohstitutional
rights? A |
o 'WILLIAM KELLEY:  Yes, sir. -
THE COURT:  Is what you want to do?
WILLIAM KELLEY: Yes, sir. |
_ THE COURT: You understand ybu will not get a jury .
trial if you plead guilty? |
WILLIAM KELLEY: Yes, sir.

THE COURT: Also -- I'd also - I've also been
handed up document entitled plea agreement by your attorney,
Mr. Hodge. It'further indicates that the Solicitor Vwill |
allow you to .plead to a negotiated sentence of 15 years, -
that the terms and cbnditions-are outlined in tﬁis plea

- agreement.~ In addition to the~ones I'ye already explaingd
to you, it indicates that the lawyer has discussed with you
the maximum penalty, the elements of the offenses, the o
possible offenses, and that you understand these things; is
‘that correct? | |

WILLIAM KELLEY: Yes, sir.
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THE COURT: Further, by accepting this pléa
agreément_, you give up your right appeal all matters, both
postconviction relief, federal habeas petitions,‘ and any
other and all methods of review of this - these guilty
pleas and séntence; is that correct? |

WILLIAM KELLEY: Yes, sir.

“THE COURT: Further, you understand that, if you
request judicial review, it would constftute a breach of
this agreement and, if you breach the agreement, it wduld be
a nullity.

Do you understand that?

WILLIAM KELLEY: Yes, sir.

THE COURT: Fﬁr’ther, you indicate no one's
threatened you or intimidated or coerced you into entering
thAis plea; is that correct?

© WILLIAM KELLEY:  Yes, sir.

THE COURT: On the second page, it appears your
signature of William A. Kéliey that was signed-in the
presence of your defense lawyer; is that correct?

WILLIAM KELLEY: Yes, sir.

THE COURT: But notin.my presence. Inthe
presence of your lawyer, correct? |

WILLIAM KELLEY: Yes, sir. |

THE COURT: Uhdeu;standing, then, the nature of the

charges and the possible punishments, how do you plead,

29
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Mr. Kelley, to burglary in the first degree, guilty or not

guilty?
| WILLIAM KELLEY: Guilty, Your Honor.
THE COURT: And how do you plead to grand lafceny,
greater than $10,000, guilty or not guilty? |
WILLIAM KELLEY:  Guilty, Your Honor.
THE COURT: And how do you plead to reéisting

“arrest, guilty or not guilty?-

! WILLIAM KELLEY: Guilty.
THE COURT: Are you guilty?

WILLIAM KELLEY: Yes, Your Honor.
. THE COURT:  Did you commit the burglary in the
first degree? - |
WILLIAM KELLEY: Yes, Your Honor.
- THE COURT: And did. you commit the grand larceny
of a motor vehicle? ‘
 WILLIAM KELLEY:  Yes, Your Honor.
THE COURT: And did you commit the resisting
arrest? , - ‘
" WILLIAM KELLEY: Yes, Your Honor.
THE COURT: Aliright. Solicitor, any additional
matters as lfar-as plea negotiations you need to place in the
record? |

MS. FENT: No, Your Honor.

25
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THE COURT: Or Mr. May or Mr. Hodge, as far the
plea negations only? | |
MR. MAY: Your Honor, this is -- we're under the
understanding thaf this is a plea for that day, for all the
a,ct‘ions of that day.
THE COURT: All right. Understanding, then, the
plea negotiations, Mr. Anthony Keiley, if | accept the
negotiated — negotiations between the State and you and
your attorneys, that | would sentence you to-a range of not
less than 40 nor more that 50 years. |
Do you understand that?
ANTHONY KELLEY: Yes, sir.
THE COURT: . Do you still wish tb plead guilty?
'ANTHONY KELLEY: Yes, sir.
THE COURT: Has anyone promised you anything or
held out any hope of reward to get you to pled guilty?
ANTHONY KELLEY: No, sir.
THE COURT: - Has anyone threatened you or used
force to get you to plead guilty?
ANTHONY KELLEY: No, sir.
THE COURT: Has anyone used any pressure or
intimidation to cause you to pléad guilty?
ANTHONY KELLEY: No; sir.
THE COURT: - Have you had enough time to make up

your mind?

26




28

<© o ~ MDD O, H w N -

27

ANTHONY KELLEY: Yes, sir.

THE COURT: Are you pleading guilty of your own
free will and accord? |

ANTHONY KELLEY: Yes, sir.

THE COURT: And Mr. William Kelley, you
understand, as far as the pléa negotiations are concerned,
if | accept the plea negotiatibns, | will sentence you to a
term of 15 years? .'

WILLIAM KELLEY: Yes, sir.

THE COURT: Do you still wish to plead guilty?

-~ WILLIAM KELLEY: Yes, sir.

~THE COURT:Has anyone ‘promised you anythmg or -

held out any hope of reward to get to plead guilty?
WILLIAM KELLEY: - No, sir.
THE COURT:  Has anyone threatened you or used

- force to get you to plead guilty?

WILLIAM KELLEY: No, sir.
THE COURT: Has anyone used any pressure or
intimidation to cause you to plead guilty?
| WILLIAM KELLEY:  No, sir.
- THE COURT: Have you had enough time to make up
youf mind? | | |
WILLIAM KELLEY: Yes sir.
THE COURT Are you pleadmg guilty of your own

free will and accord? _
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WILLIAM KELLEY: Yes, sir.
THE COURT: Allright. Anthony Kelley, I'm going

to ask you about your lawyers, about Mr. May and

~Mr. Collins. Are you satisfied with the manner in which

your lawyers have advised you and represented you?

ANTHONY KELLEY: Yes, sir.

THE COURT: Have you talked with your lawyers as
often and for as long as you feel necessary for them to
properly/ fepresént you?

ANTHONY KELLEY: Yes, sir.

THE COURT: Do you need any more time to talk with
your lawyers? | ‘

ANTHONY KELLEY: No, sir. ‘ _

THE COURT: Have you understood your talks with
your lawyers? - | | '

ANTHONY KELLEY: Yes, sir.-

THE COURT: Have your lawyers done everything for ‘
you you feel like they could have done or should have done?

ANTHONY KELLEY: | Yes, sir.

THE COURT: Have your lawyers done anything in
this case that you feel they should not have done?

ANTHONY KELLEY: Yes, sir.

THE COURT: Allright. Let me ask that you
question again.- Have your |awyérs done anything in this

case that you feel like they should not have done?
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you lawyer?

ANTHONY KELLEY: Oh, no, sir.

THE COURT:  You didn't understand my question the
first time; is that correct? . | '

(There was no response:.)

MR. MAY: Did you understand his question?

ANTHONY KELLEY: No, | didn't understand the first
time.

THE COURT: | Are you totally and completely
satisfied with your lawyers' services? |

ANTHONY KELLEY: Yes, sir.

THE COURT: .Dd have any complaints you want to

involved in any of your cases?

ANTHONY KELLEY: No, sir.

THE COURT:  Mr. William Kelley, | want to ask you
about your lawyer, Mr. Hodge. Are you satisfied with the
manner in which your lawyer has advised you and represented
you? " o

WILLIAM KELLEY: Yes, sir.

TI:iE COURT: Have you talked with your lawyer as
.often and for as long as you fe}el} necessary for him to
properly represent you? -

WILLIAM KELLEY: Yes, sir.

THE COURT: D"o you need any more time to talk with

29

~-make about yourlawyers; the solicitors, or-anyofficers ~ — =~ 7~ "



w

© o0 ~N O o0 »

30

WILLIAM KELLEY: No, sir.

THE COURT: Have you understood your talk with
your lawyer?

W!LLIAM KELLEY: Yes, sir.

THE COURT: Your lawyer done everything for you
you feel like he could have down or should have done? |

WILLIAM KELLEY: Yes, sir.

THE COURT: Hasyour Iawyef done everything in
this case -- has your iawyer done anything in this case that
you feel like he should not have done?

" WILLIAM KELLEY: No, sir.

THE COURT:  Are you totally and completely
satisfied with your lawyer's services?

WILLIAM KELLEY: Yés, sir.

THE COURT: Do you have any éomplaints you want to
make about you’r lawyer, the solicitors, or any officers _
involved in any of your cases?

WILLIAM' KELLEY: No, sir.

THE COURT: - Mr. Anthony Kelley, have you

- understand my questions?

ANTHONY KELLEY: Yes, sir.

THE COURT: s there ahything you would like to
ask me about anything we've been over?

ANTHONY KELLEY:A No, sir.

THE COURT: Mr. William Kelley, have you

31
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. sunrise/sunset, | believe sunrise was around 6:45 in the

understood my questions?
WILLIAM KELLEY: Yes, sir.
THE COURT: s there anything you would like to
ask me about what .we just went over?
WILLIAM KELLEY:  No, sir.
THE.COURT: : All right. - Any other questions you

-would request | ask either Anthdny or William Kelley,

Solic_itor.
MS. FENT:  No, sir.
THE COURT: Mr. May; Mr. Colling?
MR.'MAY': No, Your Honor. -

= MR- COLLINS: No;-Your Hongr.— =~ = === -

THE COURT: Mr. Hodge?
MR. HODGE: No, sir.
* THE COURT: Al right. | believe they can sit

~ over at counsel table while | take the facts, if that's all -

/

right with security?
DEPUTY:- Yes, sir. - )
THE COURT: Al right. Thank you.
| © Allright. Solicitor, if you can give me the
facts, please?

MS. FENT: Thank you, Your Honor.

This occurred on May the 5th of 2011 between the -

five and six a.m. hour that morning. In looking at the

31
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morning, so it would have been during the hours of darkness

" for the burglary statute. The victim in this case,

Ms. Katherine Desportes, was 88 yéars old at the time, was
living alone in Shandon here in Richland County.

She was awoken from Her bed from thé sound of

-bre_aking glass and got up from her bed to go towards the

kitchen to see what was going on, if it was a squirrel or if
she heard tﬁe garbage trucks. And as she was entering iﬁtd
the kitéhen area, she grabbed her keys that contained both
her house keys and her caf keys. And she looked up to the
kitchen window and saw the Defendant Anthony Keélley .
basically in the process of coming through her kitchen
window.

She could see another ihdividdal black male
standing outside the porch. She immediately yélled at them

to get out of here, and William Kelley responded, We're _

coming in.

She walked across the -- her kitchen to grab a

telephone that was hanging on the wall. She grabbed that

~ phone to call 911, and-‘Anthony reached in, grabbed that

phone from her, pulled the phone out as she is still holding -

on to that phone so her arm is pulled through that window

and she's cut on the glass in that window. The phoneis -
'ribped off of the- cord from the wall and he throws it out

into the backyard. And | just have photos just basically

33
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showing thai kitchen, the broken glass, and the phone having
been 'ripped from the wall. |
At that point, Anthony Kelley comes into the
kitchen. He immediately grabs her by the arm, grabs her by
the shoulders, and pushes her to a bedroom in the house.
‘ William Kelley then comes through the kitchen
window, and he goes to another bedroom in the house. And

she can hear, basically, he's starting to ransack that other

bedroom looking for items to steal.

~ Anthony Kélley pushes Ms. Desportes into that

bedroom where he then pushes her acros_s the bed forcefully.

Her pajama bottoms and her underwear are removed in the -
force of it. Her knees go ddwn to tvhe ground. And then
he -- then proceeds to commit a sexual béftery against héf '
as is defined by the statute. And her hip is broken in tﬁe
cbursé of this vicious and violent sexual ésSauIt.

She is blééding from thé injuries that she
sustained to her arm. Her skin is very fragile, and so when

he grabbed her arm to push her into that kitchen, the skin

‘was pulled away from her arm exposing essentially, | guess,

the meat under her skin and she was bleeding profusely. So

he ends up getting blood on his shirt.

~ After he sexually assaults her, she is down on the

floor. She can't move. Her hip is broken. He gets a towel

33

and he wipes himself off with the towel and tﬁat towel is ' :
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. left in the bedroom on a dresser.

He then grabs a belt from one of the drawers and
he shaps the belt at her couple of times and says in a
taunting fashion, You going to call the cops? You going to
call the cops?

And she just looks at him and she says, | don't

- know what I'm going to do.

~ William and Anthony are talking back a forth to
each other. Anthony is saying have you found it yet? Have .
you found it yet?
And that's truly the extent of that.
They then leave, tried to, | guess, get into the
car. She had two separéte keys for her car. She had one
for the door and one for the ignition. And | guess they did

not -- couldn't get the ignition going so they came back

“into the house. She's got those keys on her hand and those

keys are ripped out of her hand with s'uch_force she's
holding onto them for dear life that it cuts her fingers
down to fhe tendons in her fingers. They then leave again,
get into the car, and drive away.
Ms. Desportes then has to pull herself across the

house, drag her body across the house so that she can get to

- the living room to a working telephone. When she gets to

that phone, she first thinks to call her niece and nephéw

‘because she knows that once she talks to the police, théy’re
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going to keep her on the phone for a long time and she wants
her fémily to know what's hapbened to her. So she calls
niece, Betty Corley, and tells her what just happened to

her.‘ Betty Corley then turns around and calls 911, reports
it to the police. They're trying to get immediate
descriptions out, and theh the 911 operator turn:; around and
calls Ms. Desportes back and talks to her until police are
able to arrive on séeqé.

-The officer arrives and, you know, immediately

ihey get nine — they get EMS there. He tries go getas .

 much a description as he can. She says that they were both”

wearing black caps, gives the description of the vehicle.

‘And so he's then able to run the registration and get the

VIN number for the vehiple so they can get 'that outona
BOLO as soon as possible. | |

Ms. Desportes is tak_én to the hospital. She's not
taken through the normal sexual assault prdtocol because she
can't be moved becéuse;her hip is broken. So the sekual
assault nurse examiner, the forensic nurse examiner; Marlana
Clarey (phonetic), who's here with us here in courtroom

today, goes to a pod in the ER to start her examination.

'And she begins meticulously documenting the injuries from'

head to toe and taking any swabs that she's able to,

While Ms. Desportes is clearly in pain and

35
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is actually feeling hqrrible about what she's l;aving to do
the victim, and she starts apologizing. This is what I'm
going to have to do. We're going to have to take these
photos and collect this information.

Ms. Desportes tells her, It's okay. Yoﬁ do what
you have to do so that we can get these guys, and comforts
Marlana Clarey in the process of this examination.

Later that evening, | believe it was, that night,

Ms. Desportes had surgery on her hip and then she spent the

next cduple of weeks in-a rehabilitation center getting
treatment for her hip.

In the meantime, Richland Count Sheriffs deputies
that are tasked with finding fugitives, bringing fugitives
to justice, are contacted and asked to help find these
individuals. So they get the description of the vehicle and -
some other information. We also believe that the victim's
cell phone was taken. They develop information that they
believe the car is in the vicinity of Bluff Road/77. |

And so SLED Agent Keith Thrower sets up about that
place on Bluff Road and 77. And, sure enough, the victim's
vehicle comes dﬁving up Bluff Road inbound from 77. So
the - Agent Keith Thrower, who's here also in the courtroom
today (indicating), gets in behind them. Initially, they're
going at a fairly normal speed. But then he can.tell -

he's in an unmarked car. He can tell that they're starting
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/ ‘ .
to look back and forth at each other, look in the rearview

mirror, and starting:to get suspicious.

~ And then they make a hard turn crossing over

another lane, so they know that the two Defendaints know

thei~r following. So Agent Thrower puts on his blue lights
and sirens,'starts going down the road, and then they meet |
up with Sergeant Caldwell and some other officers that are
trying to help -- help stop these individuals. And then a
chase, essentially, ensues reachihg up to a 95 miles per |
hour. |
At one point -- pardon me, I'm sb_rry. There's a

lot of facts here, Your Honor - they take a hard turn onto
ldlewild. fhen Payhurst, | believe, tries to - or, excuse
me, they tfy,to essentially-pass the suspect's vehicle.
He's rams ihto one of the officer's cars. They continue
down chasing the Defendant Anthony Kelley is the one
driving. He hits two civilian vehicles, which are the two
victims, Tyrone McMullen énd a Larry Whitener, regarding the
hit and run. They are driving down the road, and Anthony
crashes into both of their cérs, sideswipés their cars in an
attémpt to flee.

| He stops at one point, and’ Sergeaint Payhurst jumps
out of the passénger side, puts his weapon on thé car. He's

shielding himself behind his door of the car. The Defendant

- has stopped the vehicle. As soon as he gets out, points his
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weépon, Anthony steps on thé gas, drives straight for
Corporal Payhurst, hits his door. That's forcing‘the- door
onto him and pushing him back into the car. So the chase
then continues on.

They go over railroad tracks where the front tire
blows out, so now. they're starting to lose speed. It.
eventually stops in a residential area in front of a house.

And -- I'm sorry. And\during that course, another officer
héd tried to cut in front, and he rammed that vehicle. So
he's essentially hit all of the — alll of the vehicles
involrved in the chase.

When the car eventually stops, both Anthony and
Williém jump out. William's in the passenge} seat. They
don't get too far. The officers chase them down..

Agent Thrdwer and Robinson are-attempting to arrest-Anthony
Kelley, the driver, and Corporal Payhurst and -

Investigator Britt of Richland County are trying to arrest |

- William Kelley as they'ré both putting up struggles.

After they get William Kelley in custody, they
find on his body the victim's cell phone IS in his pocket as
well as he has a black knit cap which is ;)ne of the items
the victim was able to identify the suspects wearing when
they came into her home.

Ydur Honor, with régard to William Kelley in the

second bedroom, heré's just photos of that second bedroom
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that he is ransacking looking for property. |

Another set of' photos that are -- is the bedroom

- where Ms. Desportes was sexually assaulted and the blood and

also the towel that's sitting on the dresser that Anthony

wiped himself off on.

And finally, Your Honor these are photos that

were taken by the forensic nurse examiner documenting the

injuries. And the last two photos are the i injuries that

were sustained as a result of the sexual béttery that are
consistent with blunt force trauma and the sexual battery )
that she reported to both the nurse end in her written

statement to law enforcement.

The officers that were involved in the chase are
all here: Corporal Payhurst, Sergeant Andrew Caldwell, |
Investigator Justin Britt, Special Agent Mike Robinson, and
Special Agent Keith Thrower are all in the back. They
wanted to be here today in support of the victim, not for
themselves, but to support the victim in standing with the -
State in asking for - for the maximum sentence under our
negotiations. |

The two victims regerding the hit run were
notified and know what's -- what is going on with that.

| At this point, the two Defendants are brought down

to the Columbla Police Department The case has been

assugned to Investlgator Colin Haley, who's present in the _

39
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courtroom. And he was working with Investigator Charley in
taking the Defendants' statements.

- They started with: William Kelley, and essentially
he says right off the bat, The phone's mine. That's my
phone. But then cannot give the number of telephone, what
his own number is. He says that he's had the phone for nine
months. And then, essentially, says that he was with his
brother, Anthony, all night at home. Then they go geta.
statement from Anthony and Anthony says was wifh his brother
all night, but out. And they both say that the car was

given to them by an individual by the name of QB or BJ, gave

two different names. But that's what they — that's

essentially what ;hey stick with-that day.

The towel that was recovered from the victim's
residence, her bedroom, was taken out to SLED and the rape
kit was taken out to SLED as well. That evening we go
execute a search warrant at the Defendants" home because he
said, Anthony said, that this guy that gave him the car came |
to his house with a white shirt on and that he had some kind
of a stain on it-and wanted to — asked if he could cHange
his shirt. And so that shirt would be in his - in his
bedroom, for the officers to go get it. A white t-shirt was
located in the washing machine of the home. Their mother
indicated that she had picked .it up out Anthony's bedroom

and put it into that washing machine. Investigator April
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Merrill (phonetic), who collected that piece of evidence is
here with us today. And, aiso, | forgot, is Investigator

RoWs, who's the crime scene person that went to the victirﬁ's
house and collected all of those items, is also present in

the courtroom.

N . That shirt that was taken from the washing
machine, they did a couple of different swabs on it. They
did swabs for ownership of the shirt. They did swabs from
around the neck, as well as the underarms. And tﬁen there
were what noted tp be blood stains on the bottom of that

t-shirt, so cuttings were taken from that. The DNA

underarms came back to be Anthony Kelley's. It was his
shirt. And the stains on the bottom of the shirt, the

blood, was the victirh's blood. The red towel in the

~ victim's home, that towel indicated - or, excuse me, semen

was identified on that towel and Anthony Kelley's DNA was

also fbund on that towel -- or was found on that towel. |

That was the result of that. IA
| Beg the Court's indulgence one moment. Those are

essentially the facfs, Your Honor. We have more to present

in terms of the sentencing, but those are the facts of the

case.

THE COURT: Al right. | find there is a

41

~-resulting from that analysis' was thattheneckandthe

substantial factual basis for these guilty pleas, both as to . ,
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Anthony Kelley andvas to William Kelley; that each
Defendants' decision to enter a plea of guilty is freely,
voluntarily, knowingly, and intelligently made; that each
Defendant has had t'he. advice and counsel of - Anthony
>Kelley of two experienced, qualified attorneys; that William
Kelley hés 'had the advice and counsel of a very experienced
attorney. Both Defendants say they are satisfied with the
legal éounsel. Their plea of guilty as to the charges are,
therefore, accepted. ' |

Solicitor, what additional information do you want
to present to the Court? |

MS. FENT: There are three ihdividuals who would
like to speak. One will be reading a statement from
Ms. Katherine Desportes. Svhe does not want to speak
herself. And then two family members would like to speék on |
her behalf

THE COURT: All right.

MS. FENT: David, do you want to go first?

This is David Corley, her nephew. |

THE COURT: | Al-l right. Do youAmind coming around
here for me, Mr. Corley? Is that -- what is the p'rbtocol in
Richland County? | don't know.

Do y'all object if he comes around to the
microphone?

DEPUTY: No, sir.

43
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THE COURT: Al right. Thank you.

| apologize. | get back in my resident — sheriff's.
| Yes, sir. Tell me your full name, please.

MR. CORLEY: David Jerol Corley.

THE COURT: Al right: Il be glad to hear from
ybu, Mr. Co,rley.. f |

MR. CORLEY: Your Honor, I'm speaking On'behalf of
the family of ﬁy Aunt, Katherine Desportés. Aunt Kat is my
father's only sibling and had no children of her own. My
two brothers, our families, and | are her"on'ly close family,

our father, her brother, having died more than 40 years ago

-.and our mother-having-died. six.years.-ago.. T0o-express our—-— ———o.. ...

love and devotion to Kat is an impossible task. Katis and

has _al\)vays been like a mother to us. She Eas nursed us ahd :
nurtured us' and Iove‘d. us as we thought only a mother could.
But in our family, we've been fortunate enough to khdw the
love of two mothers. The attack on our aunt could not have
been more distressing had .Kat been 6ur actual mother.

Kat.has lived in the same house for more the 50

-years,. both with her husband and ihdependently. She married

later in life and her husband died more than 30 years ago.

So she has lived independently most of her life. She has-
always felt safe, has known her neighbors, has been content |
in her independence since her husband died. Eveh though Kat

was 88 years old on the date of the attach, she had driven
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herself to three different stores to shop and worked éin her
yard until dusk, and Had gone to bed without fear.” Our aunt
has not been able to return to her independent life.

First, she received a number of injuries from the
assault May 5th and it appears that some of ihjuriés have
created Iohg-term disability. Her upper leg, lower hip was
broken in two places during the assault. The breaks
required surgery to reattach the bones with plates and-pins
and to place ball of thé upper leg back into the sqckét of
the hip. Kat spent five days.in the hospital -recoyering
from mdre‘ minor injuries from both the sexuéliy assault and
the physical assault and from the surgery to mend her
shattered hip and leg.

‘In addition to the broken bones, the skin on both
of Kat's arms was literally pealed away as the attackers
held her. Her hand required stitches where her attackers
ripped her keys frorﬁ her hand, ripping the flesh of-hér'hand
and ﬁngérs. There were additional scrapes, bruises, and
soreness from her‘ having to drag herself with her arms and
her broken leg across two rooms to a phone to call for help
oﬁce-the attackers left. There was also injury from the |
sexually battery. |

~ From Tuesday, May 10th, 2011, until Wednesday,
June 15th, 2011, Kat underwent rehabilitation. Almost a

 month of rehabilitation has helped Kat regain the ability to
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walk with, first, a walke'r and now a cane, and to bathe and

| go to the bathroom with modified facilities. Kat will most |

likely never regain the ability to walk without the cane
that she did before the attack. ' |

In addition, modifications are necessary for her

to aécomplish other daily tasks which she did independently

before the attack: Going to the bathroom, dressing,. et
cetera. She no longer drives and-has lost the independenée

she had only a year ago.
~ Second, the financial repercussions of this attack -

are still impossible to tally. The hospital,

-~--rehabilitation—;doctors;-waikersrand"other'm'odiﬁéations~"'"“ T

' mount their financial toll. A privacy and clean-up company

had to come to clean the blood from our aunt's bed, couch, -

- floors, walls, and carpet. Her car was destrbyed as the

attackers tried to escape capture by the police after

stealing it. While medicare and supplemental insurance paid' :
a large portion of the medical bills and her‘c_ar and
homeowner's insurance g;aid all of the deductible for the

other damages, we are bafﬂed:thét our government or her

personal insurance should have to pay for the damages that

‘resulted from these attacks. We cannot imagine what this

attack will end up costing our family, city, county, and
state. |

| Finally, the emotional trauma Kat has had has cost |
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her, her family, and her many friends in this community is
impossible fo-put into words. Kat has not yet, nor will she
ever be likely to live independently again.in her home of
more than 50 years. She has returned to her home only in |
daylight with one of us to try to determine all of the items
stolen from her. And though she tried to go back to visit
her home, she could not even stay an hour, could not be left
alone there, and has only been back a couple of times to get
her clothing. Her home now holds the trauma of reliving the
attack; feeling vulnerable and afraid, and knowing that her
attackers threatened to come back to attack her again.

" Kat wells with tears when she tries to talk to
officers of this Court, to her neighbors and well-wishers,
and to her family. fShe has trouble sleeping. While she's
tried to be strong and regain her composure, Kat's tréuma‘
remains just below the surface causing her great distress
and anxiety. Each membef of our family has been traumatized
by this attack. We feel guilt and wonder what we could have
done to prevent the aftack. Our wives and daughters are
afféid even in their own homes, our children sleeping with -
their parents because they're afraid in their own rooms.

Each of us feels inadequate to comfort and care

for our beloved aunt. We are uncertain for her future,
health, and happiness. Kat is currently living with one of

us. We doubt that she will ever regain her independence.
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What has happened to Katherine Desportes was |

. unimaginable to us only a year ago. A fiercely indepehdént

and happy 88-year-old woman has lost her safety, her health,

both emotional and physi¢al, and her prbperty. Financial
restitut‘ion will never repay the trauma that she has
endured. Physical rehabilitation will never restore her
full measure of health. She will never again be what she
was. |

We only hope that some measure of justice will be

able to restore some measure of her emotional and

psychological well-being. Our hope is that neither of her -
attackers ever "gains the freedom to harm another innocent
person’s peace anq security. We ask you that you ine these
Défendants the maximum penalty.
| THE COURT: Thank you. AThank you, Mr. Corley. -
MS. FENT: _Betty_CorIey. /Yo,ur Honor, Betty Corley

is a niece of victim and it is where Ms. Desportes lives now

is with — .
THE COURT: Yes, ma'am. Tell me your name.
BETTY CORLEY:  I'm Betty Wilford Corley.
THE COURT. Yes, ma'am. |
BETTY CORLEY: AndI'mthe niece of Katherine
Désportes.

THE COURT: Ali right, Ms. Corley.
- BETTY CORLEY:» Your Honor,.in May of 2011 the
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.unimaginable happened to our beloved aunt in grave payment.

Katherine was forced when-she was in her own home, living
her life as she has done.for many years, when this most
heinous and unprovoked attack was mounted on her. This very
tiny, demure, and Godly woman had no idea what she was in
store for her when she heard a loud noise in her kitchen.

As she stood looking at the perpetrators
face-to-face, one of them saying, We are coming in. The
kitchen phone was yanked off the wall- as they came through
the window and one.of them crushed her hand into the keys
she was holding trying to take them from her. The skin was
pulled back frorﬁ her arms exposing flesh. And to make
matters worse, she was sexually assaulted and flung around
breaking her osteoporotic hip in several places. Not only
was she burglarized, she was brutalized.

She also was told by one have them, We will be
back. Thiswas pure evil. This woman haé been nothing but
kind and caring to all that she has come in contact with and
a stranger she will never meet, such as the troops she has
crocheted hats for and sent coffee supplies to. Sheisa
pillar of this community and a devout Christian woman,
Never in her or our imaginations would anyone breék into her
home and attack hef the way she was attacked.

She called me on the phone after her attackers

fled to ask for help after dragging herself from the bedroom
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- where she was attacked, over a floor furnace and into her

living room to getto a 'phone while profusely bleeding from
her injures. | cannot imagiﬁé the pain she endured dragging
that broken»88-yearfold.body‘to get help she so desperatély

needed.

Once at.the hospital, despite her severe injuries

‘mentally, emotionally, and physically, she tried in every

way to help the police know about the two men that did this

in order to stop them from doing harm to aﬁyone else. She

allow the’p_olice to do whatever they needed to do in order o

to stop these two no matter how degrading it must have been.
| accompanied to her to x-ray being a registered

x-ray technologist myself. | saw the x-ray of her hip and

how torn up it was and wondered if it coUId even be mended.

Once in surgery, the family was in horror of possibly l’osi-né

the wonderful woman. If shé survived, would she ever be

- able to walk again was on th_e minds of all the family.

Amazingly, this lady has endured through God's

help and has been én inspiration to many people in how she

o has conducted herself through this awful, hoi’rible

experience. It is her wish for this to be over and to go
oWn>with her life. However_, hér life and ours will neVer be -
the éame.
These two brothers.have deprived her of her homé

that she had for many years which she shared with her
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husbénd.' She had only been able to go back into it during
the day while with a family member long enough to get what
she} needs. The feeling of safety in her own home and the
wonderful memories shared with family and friends there have
been shattered by the fear and horrific memories of
brutality. She has lost her independence which she had
valued so highly. The physical injuries will continue to
afflict her the rest of her life as well.
It is the hope of the family that you will
sentence these two men to the maximum that you can give them
o) thét they cannot pray on others and as punishment for the |
continued pain and suffering that our aunt will endure fhe
rest of her life.
Thank you for your help on this matter.
THE COURT: Thank you. Thank you, Ms. Coriey.
MS. FENT: And finally, Your Hon_or,
Dr. Stu Hamilton, who is a friend of the family is reading a
statement from Ms. Desportes herself.
THE COURT: All right. Thank you.
Tell me your name, sir. |
DR. HAMILTON: Stuart Hamilton.
THE COURT: Allright. I'll be glad to hear from.
you. |
DR. HAMILTON: | have a brief statement written by

Katherine Desportes. | am a friend of the family and also a
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ruling elder at the Rose Hill Presbyterian Church where
Katherine Desportes is a congfégant and dear friend.

At age 88, | was living peacefully and
independently in my own home. | was able to drive rhy car
and could 'often assist my friends 'by taking them to doctor's
visits, church functions, and vqlunteerprdjects. ‘Although
| lived alone, | had many relatives and friends nearby and a -
busy social calendar. It was a simple and happy life with a
predlctable routine and rhythm.

Early on the morning of May Sih, 2011, I was
awakened by the sound of breaking glass in my kitchen. |
went to see what was happening and discovered that two men

were forcing their way into my home. | was unable to dial

,911 and didn't have enough time to get out a full message.
- I was attacked by the two men who had broken into -

my home. | was knocked to the floor, severely beaten, for

AAwhat seemed like a very long time",‘; The police arrived

. eventually and | was taken to the hospital. My house was

robbed and my car was also stolen.- | suffered a broken hip
that required a ‘surgi'call repair and months of healing and
physical therép"y before | could be again walking again. |
had multiple bruises and lacerations of my head, arms,
chest, and private parts. |

| Due to this hdrr_ible, traumatic experience, | have

been forced to rely on family members for many of my daily
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needs. | am foo fearful to return to and live in my house,
and 'I have move in with- my retired nephew and his wife. |
can no longer drive and must depend on others to take me
everywhere. My life has indeed been turned upside down. |
have lost my independence and my confidence. | have
enduring pain from the hip:surgery and cannot walk well like
before. This has-been very difficult-for me.

My loving and supporting family has been most
gracious in supplying my every need, but | was independent-
before. My friends have been most supportive and have
showered me with calls, cards, visits, and gifts. | have
been sustained by God's amazing grace through this most
difficult time, and | am truly grateful. My prayer is for
justice, God's grace and His peace for all'..

' And then she quotes from Psalm 51:17.

The sacrifices of God are a broken spirit, a
broken and contrite heart, O God, that will not despise.

Katherine Desportes.

THE COURT: THE COURT: Thank you, Mr. Hamilton.

Solicitor?

MS. FENT: Your Honor, there are other
ihvestigators that are here that weré involved in the case
in support of the victim, as well as, as you can see,.
there's multiple fafnily members and friends of Katherine

Desportes that are here in support of her.
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In preparing the case and meeting with her, she's -
always rémained very strong about making sure thatjustibe
is done and these Defendants are -- are sehtenced at the
maximum that we can vpossibly get and has been strong in-
preparing for trial up until probably the last about two
weeks and her blood pressure has risen to a very concerning
level. And just in sitting down and talking with her this
past week about possible pleas that we could work out and
negotiations that-we could work o'ut, and V\/)e discussed the 50
years, she said thaf it was worth it to her not td goto
trial but to secure vthese'con,victions and to get, you know, ,'
arange 6f 40 to'50, but to stand here and ask for the full

50. And in talking about the case against William is

- getting the negotiated 15. So that is - you know, with her

request and blessing that we have worked out this -- this,

deal. |

Wé are clearly standing before you saying that the

facts in thié case support every day of the 50 years. ‘And

we ask you to assess that and we ask you to follow our
negotiation with William.
THE COURT: Thank you. Thank you very much.

Solicitor, does either Anthony or William Kelley

. have any prior criminal history?

MS. FENT: Yes, Your Honor. They both have a

burglary, second, nonviolent conviction that they got YOA
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on. The victim in that case is -- was 82 years old. It was
a home invasion, and they stole her car-and:th'ey ripped the
phone 6ut 6f the wall when in the course of the —- of the
case.

It was also, in looking at that victim's wi'shes
and not wanting to go to trial and the stress that it was
putting on her, that th-e. State negotiated that deal. Sohe
does have that prior. |

Anthony Kelley also has an open container and --
but essentially they pled to a sfrong-armed robbery and
burglary, secbnd, nonviolent in 2009 and were given a YOA
not to exceed six years. |

THE COURT: Were they on YOA parole the time --

| MS. FENT: Yes, they were.

THE COURT: - with this incident?

MS. FENT: Yes, they were. |

THE COURT: Anything — anything further?

MS. FENT: No, sir. ‘

THE COURT: Thank you. Thank you very much.

Mr. Kelley and Mr. Kelley, if y'all would come
back around to the podium, please?

All right. Mr. May or Mr. Collins, I'll be glad
to hear form you on behalf of Anthbny Kelley.

MR. MAY: Yes, sir. May it please the Court, Your

Honor.
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This is a awful, awful case. Nobody's saying
anYthing different. Talking with Anthony, |'ve represented
Anthony before. Over thé majority of my -- here, I've
represented him at some point. And he's always wanted to
come in here and end this. He didn't Want to put énybody

through a trial. He never wanted to make the appeal drag

- out for years, PCR and habeas to drag out probably for

decades. He wanted to take responsibility.

Words of sorrow, apology will never - wili always
riﬁg hollow to the family to Ms. Desportes.' He wants to say
he's sorry. | want to éay I'm sorry for him. But1 know
that that rings holiow. |

Your Honor, a 40-year sentence would put him out

-in his mid-60s. It's going to be a hard 40 years, if Your

Honor's willing to even consider that. Forty years in the
Department of Correction as a sex offender is going to
subject him to untold horrors. | can tell you that, in

knowing bot.h of these young men, that what you have is a--
what you've heard is foﬁr-hour s__nabshot of some of the-most

gruesome details there are. Butin my knowing Anthony and

- also William, you would never know it. They are polite;

they're respectful; they.are nice young men. | know that
actions on May 5th do not show that.
Your Honor, they do have family. Their family has

been very supportive of them during this entire process. He -
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wants to take responsibility. He wants to give closure to

~ this family. ‘And the one thing about this plea that that

does is that it ends today due to the plea negotiations, due

. to the plea agreement, it's over today so this family can

start rebuilding their lives., He has told us that he does
not want to address the Court.
| if | beg the Court's indulgence for one sécond?

THE COURT: Yes, sir. |

MR. MAY: And, Your Honor, this appears to be the
best resolution for all pAarty -- all pafties. This will be
a plea for all the actions that day for 40 to 50 years,
waiving all of those rights.

I'd ask Your Honor to consider something, but not

the 50.

- THE COURT: Thank you. Thank you very much, Mr.

May.
| Mr. Collins, anything further.

MR. COLLINS:  Your Honor, | wold just concur with
the things that Mr. May said.

THE COURT: Al right.

Is there anything else you would like to say?

MR. MAY: I'm sorry, Your Honor. Just one other
thing'. _

THE COURT: Yes, sir.

MR. MAY& | would ask you to consider the 60 1Q.
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The 60 IQ is almost one standard deviation below mentally

retarded. | thi‘nk your experience as both a prosecutor as“ |

well as a judge, there are -- when you start getting into

very low [Qs, often} ti'mes their actions are made in the heat
of the moment, more the frontal cortex of t‘he_brai‘n, and
that the ramiﬁcations' oftentimes are not appreciated until

later. Your Honor, | would ask you to consider the 60 1Q as

a mitigating in this case.

THE COURT:  Thank you. Thank you, Mr. May.
Anything would you like the say |
Mr. Anthony Kelley?
ANTHONY KELLEY: No, sir
THE COURT: Thank you.
Mr. Hodgé?
_MR. HODGE: Thank you, Your Honor. May it please

the Court. -

Justice is a very difficult case. No one, | don't

‘think, wants to be here today. No one wanted to be in this -

situation. Obviously no one wishes for this. | mean, and |
for Mrj Wiiliam Kelley, Judge, coming here today was — it
was a tough decision to make. And it's not because he
didn't want to accept responsibility. But it's‘because of -

the evidence that you've heard caused me concern as a

lawyer, not Mr. Kelley. And so we talked numerous times .

regarding.his options as far as going to trial and dragging
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this thing out or accepting responsibility and coming in

. here today and accepting the offer that was made by the

. Prosecutioh. And | - | strongly believe that it is the

best resolution for all involved. | believe that Mr. Kelley

agrees with me on that. | believe that the offer was fair

‘and obviously Mr. Kelley does because he's accepting it:

Judge, we would just encourage you to go along
with the negotiations. | know that Mr. Kelley is very sorry

that this happened. | know from talking to him that he

plans on using his time while he's in to better himself .

because he will be a little bit younger when gets out,

Judge. I've encouraged him and he indicates that he wishes

- to get his GED and to pursue a trade while he's in. He

tells me wishes to do that.

So, Judge, without saying more, | just would ask
you to accept the negotiated plea.

7 THE COURT: - Thank you. Thank you very much,

Mr. Hodge. )

William Kelley, ahything you'd like to say?

WILLIAM KELLEY: : | mean, | just --

THE COURT: }—Step over to the microphone for me
where | can hear.

WILLIAM KELLEY: |told my Iawyei' | don't want to
say nothing, but | just -- | just want to say I'm sorry,

Your Honor, for everything that — for everything that
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happened to the family. And just -- | just want to say I'm

sorry. | just want to say I'm sbrryi Your Honor.

THE COURT: Al right. Thank you. Thank you very

much.

Anything further, Mr. Hodge, Mr. May, Mr. Collins,

 Solicitor?

MR. HODGE: Nothing, Judge.

MR. MAY: No, Your Honor.

MS. FENT: No, Your Honor.

THE COURT:V All right. I've got a little writing

. todo. I'm going to take about a ten-minute recess.

- Court will be in recess Een minutes. Thank you
very mubh. |
(Whereupon, a short recess was held.)

THE COURT: Allright. I've reviewed the facts -

. that have been presented by the State for the victim impact

both as presented by Mr. Corley, Ms. Corley, the" statement
of the victim presented /by'Mr. Hamilton. | consiéered all

of the -- I've considered all of the mitigat';ng information
provided by Mr. May, Mr. Collins, and Mr. Hodge.

Specifically, | considered the repod that was previously

~ provided to the Court that's marked as Court's Exhibit No.

1, the 1Q of the Defendant Anthony Kelley, their educational
level both of Anthony and to William.

And jUst a few comments before | impose my |

59 -



—-—h

w o ~ N n . w N

(4] S w N - (e ] (o] (0] ~l [o)] (¢ £ w N - o

60

sentence. In looking at the prior criminal history of both

of Mr. Anthoriy and Mr. William Kelley, it appears alfnost of
a pattern. If the prior crimihal hi4story was a burglary,
second, nonviolent in which it was a home invasion of
82-year-old individual and stealing the automobile. And
this is burglary or, in.essence, a home invasion through a
kitchen window rather than kicking in-the door, perhaps,
coupled with a sexual assault and the theft of personal
property and of both an automobile and a cell phone.

‘ | guess predators have particular patterns that
they follow. It appears to me that Anthohy Kelley and
William Kelley are predators and they prey on the weak;
weak, perhaps, physically but not weak s.piritually. And
that's a huge difference: That's a huge difference,
because, perhaps, pebple a half, a third of Ms. Desportes'
age would have quit_.l But, obviously, there was no quit in
her. Just — just an adage of quitters never win, winners-
never quit. And quite frankly, as she struggled across that
floor after having the injuries that were inflicted upon her
could get to a telephone and summons a, help, not only was
she not quitting, but she was showing a degree of courage

and heroism that is -- that is very — not necessarily

- rarely seen, but is rarely recognized publicly quite

frankly. And the help she was summaonsing was not only for

herself but for other potential victims, for the victims in
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the pést and victim in the future. "

| certainly understand Mr. May and Mr. Collins
have done a remarkable job of representing -- representing

Anthony Kelley and | certainly understand the State's

_position on the negotiated sentence in this particular case. -

And Mr. Méy pointed out, | believe he said it, Mr. Kelley

can get life plus 93 years and 30 days, whatever the figure

~was. Somewhere in the 90s in that regard. So the attorneys

have done a remarkable job, and | understand the State's .
position in offering and accepting the plea based on the |
consent and, | believe, as you placed it, Solicitor, the ,
blessing of the victim in this rﬁatt’er.

The photpgraphs of the physical injury are
horrific and undescribable.‘ It's hard for me to imagine the
associéted pain. However, beyond that, some séars you can't
see, but there's greater pain associated with that. The
fact that, as Mr. Hamilton put it on behalf of |

Ms. Desportes, that she led a simple but predictable life

~ that's all of a sudden all your assumption are gone. You

can't go back into the sanctity of your home where you lived
forin excesé of 50 years. That -- that will never heal.

You can't go back to a place where you had those wonderful
memones with family and friends and your spouse of however

many years without what can only be described as flashbacks,

v qu:te frankly. It will never be the same.
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One of the speakers Vspoke of closure. I'm no
psychologist or psychiatrist or whatever -- never wanted to

be, never will be. | have found in my experience that

_closure is way overrated. Perhaps, it's cathargic (sic) —

but I think it's way overrated.

It's remarkable to me, and | certainly accept

‘Mr. May's statement entirely in having defended and

counseled Mr. Kelley in the past, respectful a person he
was, kind, poﬁte. 1 believe it was polite, respectful,

nice young man. And I'm sure he displayed those
characteristics. I. swear, based on just Mr. May's statement
he displayed those characteristics to Mr. May. He certainly
didn't display them to Ms. Desportes. However, her .spirit
will endure, her kindness, her persevérance, her courage.
Every now and then we are in the presencé of heroism.

With that being said, on the Indictments

, 2011-GS-3869, 3867, 3868, 3866, 2929, 2910, 2908, 3201,

2927, 3876, 3874, 3865, those are the indictments as to
Anthony. | |
' On indictments 11-3873, 3870, three — 2932 on
William A. Kelley, on burglary of the first, the

Defendant's is committed to the State Department of

Corrections for a determinate term of 15 years; grand

larceny of a motor vehicle, ten years; resisting arrest, one

year. Those are concurrent one with the other. | accept
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~ the negotiated sentence in that case and | sentence him

accordingly.
On the other indictments as to Anthony Kelley,

resisting arrest, one year; leaving the scene, personal

' injury accident, one year, leaving the scene, property

damage, 30 days; assault and battery, first degree, ten

- years; assault and battery, first degree, ten years; assault :

and_batt}ery; first degree, ten yearé; assault andn battery,
first degree, ten years, assault and battery, first degree,
ten years; failure to stop for a blue light, thfee years,
érand larceny over 10,000, ten years; criminal sexual
conduct, first degree, 30 years. Ad_ditionally, He's placed
on the sex offender registry. And as to a measdre of
justice, 11-GS-40-3869, Anthony Deon Kelley, burglary, first
degree, Defendant's cqmmiﬁed to the State Department of
Corrections for a determinate term 50 years. Those are
concurrent, credit for time served. No contact with the
victim or any member of the victim's family.

Good luck to you, Mr. Kelley.

. Good. luck to you. |
Thank you. Thank you very much.
MS. FENT: Thank you, Your Honor.
‘MR MAY:- Thank you, sir.
MR. HODGE: Thank you, Judge.
END OF PROCEEDINGS
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COUNTY OF RICHLAND )
CERTIFICATE OF REPORTER
I, Crystal Holmes, hereby certify that I reported

the preceding case entitled State of SC V. William a. Kelley

and Anthony D.:Kelley Case No. 2011-GS-40-03867; 03869, at

the Richland County Courthouse, April 23, 2012.

I FURTHER CERTIFY that the foregoing pages 1
through 64 constitute a true, accurate and full trénscript
of said heafing.-

I FURTHER CERTIFY that. I am not employed by any of

the parties hereto and I have no financial interest in the

~ outcome of said case.

IN WITNESS WHEREOF, I have heretofore set my hand

and seal at Richland County/on ?his £ July, 2013.

Crystal Holmes, Court Reporter
and Notary Public for the
State of South Carolina my

'~ Commission Expires:

April 21 2014



STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
) FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND ) v
) PLEA AGREEMENT

The State ) _

V. ) INDICTMENT NUMBER(S):

) 2011-GS-40-02908; 2011-GS-40-02910;
) © 2011-GS-40-2927; 2011-GS-40-2929;
) - 2011-GS-40-3201; 2011-GS-40-3865;
) 2011-GS-40-3866; 2011-GS-40-3867; .
) 2011-GS-40-3868; 2011-GS-40-3869;
) 2011-G5-40-3874; 2011-G5-40-3876
) _

Anthony Deon Kelley )
)

DEFENDANT )

I, Anthony Deon Kelley, the defendant in this Criminal Action do hereby enter a plea of

guilty to the following charges: \
2011-GS40-2908: Assault and Battery 1St Degree
2011-GS40-2910: Assault and Battery 1* Degree
2011-GS40-2927: Assault and Battery 1*' Degree
2011-GS40-2929: Assaultand Battery 1* Degree
2011-GS40-3201: Assault and Battery 1* Degree
2011-GS40-3865: Resisting Arrest

- 2011-GS40-3866: Failure to Stop for a Blue Light

2011-GS40-3867: Criminal Sexual Conduct in the First Degree
2011-GS40- 3868 Grand Larceny over $10,000
2011-GS40-3869: Burglary in the First Degree
2011-GS40-3874: Hit and Run — Personal Injury
2011-GS40-3876: Hit and Run — Property Damage

In exchange for my ple'a of guilty to the charges indicated above and the waiver of my
appellate rights I understand that the Solicitor will allow me to plea to a negotiated range
of forty (40) to fifty (50) years. :

[ understand all terms, conditions, obligations, duties, and rights that are listed below and
that the sentencing court is incorporating by reference this complete plea agreement as
part of the sentencing order imposed by the court.

I understand that if the Court accepts the plea as indicated above, I give up my right to
trial by jury, at which I would have the following rights: (a) The right to have a jury:

" determine my guilt or innocence; (b) The right to see and hear witnessesGERRIRIRDIRUE COPY

have my lawyer question them for me; (c) The right to subpoena witnesses i) fm§ E’eHaFI:AL ‘:ILED

I ‘/ - B I
()7 J i
St e




.and present items of evidence in my defense; (d) The right to testify or remain silent; (e)
The right to have the prosecution prove my guilt beyond a reasonable doubt, befoxe Ican

be found guilty.

I have read the information in this case, or have had it read to me, and I understand the
charge to which I enter my plea. My lawyer has explained to me the maximum penalty
for the charge, the essential elements of the crime, and possible defenses to the crime, and
[ understand these things. [ understand that if | am on parole, my parole can be revoked
and I can be returmed to prison to complete that sentence; if 1 am on probation, my
probation can be revoked and [ can receive a separate sentence up to the maximum on the
probation charge in addition to the sentence imposed in this case.

I have read every word of this written plea or have had it read to me. [ have discussed this
- plea with my attorney and I fully understand it. [ have been told what evidence the State
has to present to a jury, and my attorney has advised me as to what defenses, if any, |
may be able to assert in my own behalf. [ am fully satisfied with the way my attorney has
handled this case. He has effectively assisted me in all aspects of my defense.

[ further understand that by accepting this plea agreement I give up my right to appeal all
matters. [ agree to waive any and all appeals, Post-Conviction Relief (PCR) applications,
federal habeas petitions and any and all other methods of review of this guilty plea and

sentence.

I understand that if I request either judicial review it would constitute a breach of this
agreement. I understand that if [ breach this agreement it will nullify the negotiation of a
sentencing range of forty (40) to fifty (50) years and the State can pursue the maximum

sentence allowed by law.

No one has threatened me to make me enter the plea. [ am entering the plea because: [ am
gullty, and I believe it is in my own best interest.

I enter the plea voluntarily of my own free will.

SWORN TO, SIGNED, AND FILED in open Court in the presence of Defense Counsel,
the State, and Judge R. Knox McMahon on this twenty-third (23) day of April, 2012.

Qarihany Kelley
Anthony D. Ke]ley, Defendant
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CERTIFICATE OF DEFENDANT'S ATTORNEY

I, Defendant's Counsel of Record, certify that: I have discussed this case with the
Defendant, including the nature of the charges, essential elements of each, the evidence
against him of which I am aware, the possible defenses he has, the maximum penalty of
the charges and his waiver of the right to appeal. No promises have been made to the
defendant other than as set forth in this plea or on the record. I believe he fully
understands this written plea, the consequences of entering it, and that the Detendant

" does so of his own free will. I have reviewed the Discovery in this case and have

discussed the evidence in this case with the Defendant, I believe this plea is in my cllent s
best interest.

-~ - ’g k . E
Ll T

Gr ollins, o
Attorney for the Defendant

/14%mmdégﬂgﬁ&nhn’
Jartiés H. May,(/ J
f(}o{mey for the Defendant

CERTIFICATE OF SOLICITOR

This plea agreement represents the total agreement between the defendant, Anthony D.
Kelley, and the State of South Carolina.- There are no promises made by anyone other

~ than those contained in this agreement.

ﬂLaAa%aa&ézaéw\
Margaret Bddman,

Assistant Solicitor, Fifth Judicial Circuit

This plea is entered by the Defendant and accepted by the undersigned this twenty -third
(23) day of April, 2012. -
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STATE OF SOUTH CAROLINA : '
. In the Court of Common Pleas
County of _&Lh_l.ﬂﬂd C ()uM'T¥
- omo
| =
.Qu.ﬂuj.ﬂam_&m ¥3347y ' o = &
. - Filll name and prisbn number (if any) of Applicant, ,':, : ;g =
- : : U R
oo APPLICATION FOR,)™ N =&
. ; . 3 i
The Salic) Lagyed POST-CONVICTION REEYEF = o
’ ’ Name of Responfient. . o= &)
A 1 =
~ —
: ~|

INSTRUCTIONS — READ CAREFULLY

“In order.for this application to receive consideration by the Court, it shall be in writing (legibly handwritten or

: typewntten), signed by the applicant and verified (notarized), and it shall set forth in concise form the answers to each

applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an additional page. Applicant shall make it clear to which question any such continued answer refers.

Since every application must be sworn to under oath, any false statement of a material fact therein may serve as

the balis of prosscmqn and conviction for per_;urg.. Apphcants should therefore, exerclse care. to.assure‘that all
answedl are-true and correct. - .

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) setting

forth information which establishes that applicant will be unable to pay the fees and costs of the proceedings. When
the application is completed, the onginal shall be mailed to the Clerk of Court for the County in which applicant was

- convicted.

()«

‘1. Place of detention Rsheimteid-govpway | ratmef=— , _ »
' : , ‘ 20¢

= e WA

> '-'n"lii;:- = Low) A : .
2. Name and location of Court which imposed sentence MM&%MLM—

COuRT
3. The indictment number or numbers (1f known) upon which and the offense or offenses for which sentence was

xmposed

(@) _hgla_hm_’ﬁm_ch.ﬁ&gzé_iﬁ_m\ﬂm 4. _And CS[L :
AR .-

(b) :

(c)
4. The date upon which sentence was imposed and the terms of the sentence:

(@) MM@WM

(b
(©

TN




Al b A3 sont

b & e it e A

5. Check whether a finding of guilty was made

" (] Rffega piea ol gully Yeh

=g

RN

(b) after a plga of not guilfy

.ﬂubﬂ*u ol
~ /

(c) after a plea of nolo contendere No

. Did you appeal from the judgment of conviction or the imposition of sentence?

‘ )

| ]

. If you answered “‘yes™ to (6), list

(a) the name of each Court to which you appealed:

i. Trwes No Appeal made __

.

iii.

(b) the result in each such Court to which you appealed:

i. L1 WA o Boal Made

ii.

iii.

(c) the date of each such result:

i M0 dnte of Kpsuh

ii.

jii..

. (d) xf known, citations of any written opxmon or orders entered pursuant to such results

N/B- S 2D e
/ . .

ii.

i,

. If you answered ‘‘no” to (6), stz-ite_your reasons for not so appealing:

() My LAwyeR WeveR Mentiomed Appeal

(o)

(c)

. State concisely the grounds on which you base your allegation that you are bemg held in custody unlawfully:

©




e s =

1.

12.

13.

Prior to this application have you filed with respect to this conviction

(a) any petition in a Siate Court under South Carolina Law? ! ,1 A

. (b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? N rlﬂ'

(¢) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified
in m N/A
Enar &

(d) any other petitions, motions or applications in this or any other Court?

If you answered “\yes" to any part of (11), list with respect to each petition, motion or application:
(a) the specific nature thereof:

i, N/@
=7

ii.

jii.

iv.

" (b) the name and location of the Cdurt in which each was filed:

i N/A
e -'T

(c) the diéposition thereof:
i. N/ﬁv . 1':_'! _
I

ii,

ii.

iv.

(d) the date of each such disposition:
! Nllﬂ

ii.

ii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:
i. N/A
7

it.

iii.

Civ,

Has any ground set forth in (9) been previousiy presented to this or any other Court, State or Federal, in any peti-
tion, motion or application which you have filed? ’

N/&
/

71
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14. If you answered “yes’ to (13),# y: Py J . C . :
(a) which grounds have been presented: .
. _N/a
4
ii.
fii.

(b) the proceedings in which each ground was ransed
i l\l JA

.
11.

jii.

15. If any ground set- forth in (9) has not previously been presented to any Court, State or Federal, set forth the
ground, and state concisely the reasons why such ground has not previously been presented:

16. Were you represented by an aitomey at any time during the course of:

(a) your ahaignment and plea? MAKM%MPMAM%_

(b) your trial, if any? _NO

(c) your sentencing? ye4 i1k R Negariated Senrence

(d) your appeal, if any, from the judgment of conviction or the imposition of sentence? _ND

(e) preparatxon, presematxon or consideration of any petitions, motions or apphcauons with respect to this con-

viction, which you filed?

17. If &ou answered ‘‘yes’’ t0 one or more parts of (16), list: _
(a) the.name and address of each attorney who represented you
mmwmww A
.]?.mhl\:._m&d Aek’s,

ii.

(b) the proceedings at which each such attorney represented you:

i. Mihich A Plea Ayl Sewsenciug which Shouldn Been 15 yeag

ii.

iii.

18. State clearly the relief you seek in filing this application.

19. Are you now under sentence from any other court that you have not challenged? .

0 Toa ot Sesirence undef ANy Coufr have ot thallenged,
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STATE OF SOUTH CAROLINA
VERIFICATION
County of .Kmhldﬂ-&-ﬁmﬂl%
1, Anthony Kelley being duly sworn upon my

oath, depose and. say that'I have subscribed to the foregoing application; that I know the contents thereof; that it in-
cludes every ground known to me for vacating, setting aside or correcting the conv1cuon and sentence attacked in this

application; and that the matters and allegations therein set forth are true.

. ~o
‘ s =
Z ™ [}
L h "’__r' 5 x
SWORN to and subscribed before me this lé :L_ . 2 o z "-‘.;
 day. of _ 9& > 9 . . :—;_ % %
‘ s | e E
. Notaly- Public LS. , FRL S

My Commissién Expires: M_ZLQM
APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPP_ORT THEREOF
1, Kell ' hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my application 1 declare
under penalty of perjury that the following facts are true:

(1) I am the applicant in this action and I believe I am entitled to redress.

) Be_causc of my poverty | am unable to pay the costs of said proceeding or give security therefor.

I ZApplicant

SWORN or affirmed to and subscribed before me this

léﬂ day of Q?rnl &9201?)

i ' t . Notary gl ‘i
|= .
My Commission Expires _ \ 2(9 2 Z_
. ) 5
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William J. Lamprey

From: Kelly Oppenheimer [KOppenheimer@scag.gov]

Sent:  Wednesday, October 02, 2013 2:21 PM . .
To: Witliam J. Lamprey '

Subject: RE: Anthony Kelley; 13-CP-40-02386-

Jared,

Megan filed a Motion to Dismiss the Apblucatnon and, subsequently, sent a proposed Order of Dismissal with
Prejudice to Judge Manmng for his 5|gnature Judge Manmng signed the order and it was filed with the Rlchland

Thanks,

Kelly Oppenheimer

 Legal Assistant

South Carolina Attorney General's Office

From: William J. Lamprey [mailto:jlamprey@sccid.sc.gov]
Sent: Wednesday, October 02, 2013 2:17 PM

To: Kelly Oppenheimer

Subject: Anthony Kelley; 13-CP-40-02386

Dear Ms. Qppénhéimef, K

The following attachment is a document request for the above named individual. Thank you for your time
and help regarding this matter. 1 look forward to hearing from you.

Thanks,

Jared Lamprey
Administrative Specialist

10/2/2013
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FORTHEFIFTHJUDICIAL CIRCUIT =
) Az
Anthony Kelley, # 334711, ) Case No. 2013-CP-40-2386 ‘o».  ©
' ) o o 1%
Applicant, )  ORDEROF DISMISSAL WIPER =, ©©
) PREJUDICE o '
Vs, ) ©E =
) FERS
State of South Carolina, ) T % %
) (o)
Respondent. ) -
)

This matter comes before the Court by way of an application for post-conviction relief

filed April 22, 2013, in which he seeks relief in the form of a “reduction lesser plea.” The State '

has moved to dismiss the application on the basis that Appl'icant' waived post-conviction relief
pursuant to a consent agreement accepted by the trial court in exchange for the State
recommending a negotiated aggregate sentence of between forty to fifty years imprisonment.

| Before this Court are Applicant’s records from the Richland‘ County Clerk of Court,
Applicant’s records from the South Carolina Department of Corrections, Applicant’s Plea

Agreement, and Applicant’s Guilty Plea transcript. Applicant was indicted by the Richland

County»Grand Jury for;

o - Assault and Battery in the First Degree (2011-GS-40-2908);

* Assault and Battery in the First Degree (2011-GS-40-2910);
e Assault and Battery in the First Degree (2011-GS-40-2927);

o Assault and Battery in the First Degree (2011-GS-40-2929);

e Assault and Battery in the First Degree (2011-GS-403201);

e Resisting Arrest (2011-GS-40-3865);

o Failure to Stop for a Blue Light (2011-GS-40-3866);

) Cri;x1inal Sexual Conduct in the First Degrée (2011-GS-3867);

Page 1 of §
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¢ Grand Larceny over $10,000 (2011-GS-40-3868);
e Burglary in the First Degree (2011-GS-40-3869);
e Hit and Run — Personal Injury (2011-GS-40-3874); and
* Hit and Run - Property Damage (2011-GS-40-3876). , _
Applicant was represented on all chargcvs by Gregory B. Collins; Esquire, and James H. May,
Esquire. Applicant and his attorneys entered into a signed Plea Agreement with the Solicitor’s
Ofﬁce signed by Applicant, both of his attorneys, the prosecuting Assistant Solicitor, and the
Honorable R. Knox McMahon on April 23, 2012. In exchange for the State recommending a
negotiated aggregate sentence of between forty to fifty years imprisonment, Applicant, under the
express. terms of the agreement, exblicitly waived his right to .any and all direct or collateral
attacks on his guilty plea and sentences:
“I further understand that by accepting this plea agreement I give
up my right to appeal all matters. I agree to waive any and all
appeals, Post-Conviction Relief (PCR) applications, federal habeas
petitions and any and all other methods of review of this guilty
plea and sentence.”

This Plea Agreement was sworn to, signed, and filed in open Court in the presence of both of

Applicant’s attorneys, the prosecuting Assistant Solicitor, and Judge McMahon during

Applicant’s guilty plea proceeding..

Respondent argues that the post-conviction rejief application should be dismissed as it
violates the bargained. for agreement of the .pa?ties. Specifically, Applicant waived seeking post-
conviction relief under the terms of the agreement. Further, the agreement explicitly stated that
by signing the Pleé Agreement, Applicant acknowledged and attested that he fully understood
the terms of the agreement, read the Plea Agreement in detail, had ample opportunity to discus§

the agreement with his attorneys, and did discuss at length the terms of the agreement with his

Page 2 of 5




counsel. Finally, he indicated by his signature that: “I understand that if I request either judicial

review it would constitute a breach of this agreement. I understand that if I breach this

agreement it would nullify the negotiation of a sentencing range of forty (40) to fifty (50) years

and the State can pursue the maximum sentence allowed by law. No one has threatened me to
make mg enter the plea. I am entering the plea because: I am guilty, and I believe it is in my own
best interest.”

In addition to the written Plea Agreémen;, this Court has reviewed the transcript of
Applicant’s guilty plea and finds that Judge McMahon reviewcd Applicant’s rights thoroughly
and extensively, and determined that Applicant was waiving his rights, including the right to
seek post-conviction relief, freely and voluntarily. Applicant’s trial attorneys and the
prosécuting Assistant Solicitor explained to fudge McMahon the. essence> of the bargain,
including Applicant’s waiver of appellate rights and po-st-'conviction relief for an agreement th»e
State would recommend a negotiated sentence of between forty to fifty years, as opposed to the
life plus ninety-five years App}icant was facing. They advised Judge McMahon that they fully
discussed the terms of the agreement With Applicant. Judge McMahon specifically went over
Applicant’s right to post-conviction relief and the fact that he was waiving this right. Judge
McMahon’s colloquy ensured that Applicant was making the decision voluntarily and that
Applicant was comfortable with the decision. | |

Based on the expres's terms of the agreement and the clear demonstration from the
colloquy that Applicant freely and.voluntarily waived his rights in exchange for the agreement,
this Court finds that the Respondent’s motion to dismiss should be granted and that pursuant to

the terms of the bargained for agreement between the State and Applicant, Applicant is

Page 3 of 5
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>

precluded from seeking post-conviction relief. See Spoone v. State.. 379 S.C. 138, 665 S.E.2d

605 (2008) (finding waiver of appellate and post-conviction relief rights was voluntarily made

based on the text of the plea agre¢ment and the transcript of the pleé bearing, and where both

.~/ attorneys attended the plea hearing and signed the written plea agreement, along with Spoone

himself; therefore, the post-conviction relief court did not err in enforcing the waiver and

dismissing the application).

CONCILUSION

Based on the foregoing, this Court finds and concludes that the post-conviction relief
application must be dismissed" bursuaﬁt to the express terms of th.e aforementioned consent
agréement. This. Court notes to the parties that in order to secure the appropriate appellate
review, notice of appeal must be served and filed within thirty éays after receipt by counsel of
notice of entry of this order. See Rules 203 and 243 of the South Carolina Appellate Court
Rules. This Coutt notes that post-conviction relief counsel must advise an applicant of the right

to seek appellate review of a post-conviction relief order. State v. Bray, 366 S.C. 137, 620

S.E.2d 743 (2005). Alsd, pursuant to Austin v. State, 305 S.C. 453, 409 S.E. 2d 395 (1991), an ‘ .

applicant has a right to an appellate .counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if the appliéant wishes to seek appellate
review, posf-coﬁviction relief counsel must serve and file a notice of appeal on an applicant’s
behalf. |

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and dismissed
with prejudice; and N '
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( (
2. The Applicant must be remanded to the custody of the
Respondent. - '

/2013.

AND IT IS SO ORDERED this_\\) dayof &

L. CASEY MANNING
Chief Admintstfative Judge

- CoWVHWAA, South Carolina Fifth Judicial Circuit
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I

WITNESSES
\

(SYBAILEY -~ Columbia Police Department

0

e,

—

ARREST WARRANT NUMBER

——————

K688548

g

ACTION OF GRAND JURY

L.\

Jerson of Grand Jury

s

a—

r————

} VERDICT

-

- Foreperson of Petit Jury

-
00

Date:

DOCKET NO. 2011-GS-40-03867

The State of South Carolina
County of

Richland

COURT OF GENERAL SESSIONS
NOVEMBER TERM 2011

i

THE STATE
vs.

. Anthony Deon Kelley

——

Indictment for
CRIMINAL SEXUAL CONDUCT
(ADULT) 1ST DEG

SC Code: 16-3-652
CDR Code: 160

After cm_:m fully advised as tgpmy 4..

legal rights, | hereby waive u*wm;::m: Nu <
to the Grand Jury. ,w P4 \. .Ium
* Defendant PPN
M - ....... o
- - | Sl
1 =2, N
hereby appear in my own vaumu uﬁmos ntplead

guilty to the within indictment deto ™ ™

Defendant

Witness:

C.C.C.PLS. AND G.S.




STATE OF SOUTH CAROLINA)
‘ INDICTMENT

)
COUNTY OF RICHLAND )

NovVemtoer & ¥

At a Court of General Sessions, convened on ., 2011,

the Grand Jurors of Richland County present upon their oath:

CRIMINAL SEXUAL CONDUCT, FIRST DEGREE

v

That Anthony Deon Kelley did in Richland County on or about May 5, 2011,
willfully and unlawfully engage in sexual battery with CATHERINE DEPORTES,

using aggravated force AND/OR the victim was also the victim of forcible

confinement, kidnapping,_robbery, extortion, burglary, housebreaking or some

other similar offense or act, in violation of Section 16-03-0652, S. C. Code of

Laws, 1976, as amended

Against the peace and dignity of the State, and contrary to the

statute in such case made and provided.

D j

DAN JOHNSON, SOLICITOR

81




ram—

WITNESSES

N

LS) BAILEY — Columbia Police Department

a2

ARREST WARRANT NUMBER

K688550

ACTION OF GRAND JURY

=/ A
o erson of Grand Jury . ZO< 03 Nc:

VERDICT

P

Foreperson of Petit Jury
Date:

N
0

DOCKET NO. 2011-GS-40-03869

The State of South Carolina

County of

Richland

|
|

COURT O%MmeZ. SESSIONS

NOVEMBER TERM 2011
92 ,

THE STATE
vs.

Anthony Deon Kelley )

a—

-Indictment for _
BURGLARY 1ST DEGREE

SC Code: 16-11-0311
CDR Code: 0079

r

After being fully advised as ;. W -
legal rights, | hereby waive u&mm_._.&wi.... 53
to the Grand Jury. S m
~ i RINN ] . .V
i e %
Defendant H. ..w p
=m
| Y] . _
3 NN
hereby appear in my own proper person and plead

guilty to the within indictment or to

Defendant

Witness:

C.C.C.PLS.ANDG.S.



STATE OF SOUTH CAROLINA) )
) INDICTMENT

COUNTY OF RICHLAND ) .

At a Court of General Sessions, convened on NOVEMBER 2, 2011,

the Grand Jurors of Richland .County present upon their oath:

BURGLARY, 1°" DEGREE
That Anthony Deon Kelley did ir:R}\land County on or about May 5, 2011, enter the
dwelling of CATHERINE DEPORTES without consent and with the intent to commit
a crime therein and when, in effecting entry or while in the dweiling or in immediate
flight, the defendant did cause physical injury to any person who was not a
participant in the crime AND/OR did enter and or remain during the nighttime; all in

violation of Section 16-11-0311(A), Code of Laws of South Carolina, 1976, as ;

amended.

Against the peace and dignity of the State, and contrary to the v

statute in such case made and provided.

D j

DAN JOHNSON, SOLICITOR




