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ISSUE PRESENTED 

Whether the trial court erred in allowing Officer Swett to testify over objection where the 

testimony was cumulative hearsay that only served to improperly bolster the testimony of Craig 

Scott? 
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STATEMENT OF THE CASE 

Petitioner was indicted I for one count of burglary first degree during the May 2021 term 

of the Jasper County grand jury. App. 161-163. The state, represented by Mary Jordan 

Lempesis, called the case to trial on November 2, 2021, before the Honorable Carmen T. Mullen 

and a jury. Petitioner was represented by Patrick Hall. App. 1-2. The jury found Petitioner 

guilty as indicted. App. 138, II. 21-25. Judge Mullen sentenced Petitioner to fifteen years' 

imprisonment. App. 158, II. 15-22. 

A direct appeal was not filed. Petitioner filed a timely application for post-conviction 

relief on September 19, 2022. App. 167-178. The state filed a return on May 5, 2023. App. 

179-186. PCR counsel Michael H. Lifsey filed an amended application dated May 6, 2024.

App. 187-188. An evidentiary hearing was convened on May 8, 2024, before the Honorable J.D. 

Co!e.2 The state was represented by T. Cruise Mitchell. Petitioner was represented by Counsel 

Lifsey. App. 189. An order was filed on December 23, 2024, granting Petitioner's request for a 

belated appeal pursuant to White v. State
3 and denying all other claims. App. 234-243. 

This brief pursuant to White v. State, and a simultaneously filed petition for writ of 

certiorari, follows. 

1 Petitioner was also charged with two counts of assault and battery third degree by indictments 
2021-GS-27-00445 and 446. These two charges were not presented of the trial and were not 
challenged on PCR. Petitioner was sentenced to time served on the two assault and battery third 
degree charges during the sentencing hearing on February 7, 2022. App. 158, II. 20-22. 
2 It is unclear from the hearing transcript and from the order of dismissal whether Judge J. D. 
Cole, Sr. or Judge J. D. Cole, Jr. heard this post-conviction relief matter. 
3 263 S.C. 110, 108 S.E.2d 35 (1974) 
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STANDARD OF REVIEW 

The admission of evidence is within the discretion of the trial court and will not be 

reversed absent an abuse of discretion." State v. Hatcher. 392 S.C. 86, 91, 708 S.E.2d 750, 753 

(2011) (quoting State v. Pagan. 369 S.C. 201,208, 631 S.E.2d 262,265 (2006)). "An abuse of 

discretion occurs when the conclusions of the trial court either lack evidentiary support or are 

controlled by an error of law." Id.; see also State v. Brockmeyer, 406 S.C. 324,340, 751 S.E.2d 

645, 653 (2013). 
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Petitioner was prejudiced by the impermissible hearsay testimony because it amounted to 

bolstering. "A witness may not give an opinion for the purpose of conveying to the jury­

directly or indirectly-that [they] believes the victim." Briggs v. State, 421 S.C. 316, 324, 806 

S.E.2d 713, 717 (2017) (emphasis added). The general rule is that a witness cannot bolster the 

credibility of another witness because doing so invades the province of the jury. State v. Makins, 

433 S.C. 494,502, 860 S.E.2d 666, 670-71 (2021). 

Here, the lack of forensic evidence meant the case turned on the credibility of the 

witnesses. Counsel Hall argued that Scott and Primus were inconsistent and thus incredible in 

their testimony. However, Swett testified that he obtained the warrant against Petitioner because 

of Scott's statement. That testimony, combined with the inadmissibly hearsay, would indirectly 

lead the jury to conclude that Scott's statements must have been true as they was the basis for 

Swett to actually arrest Petitioner. Admission of the hearsay testimony constituted improper 

bolstering. The trial court erred in allowing the impermissible hearsay testimony of Swett. 
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CONCLUSION 

Based on the foregoing argument, Petitioner respectfully requests that this Court reverse 

and remand this matter back to the General Sessions Court of Jasper County for a new trial. 

This 8th day of September, 2025. 

ssica M. Saxon 
ppellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 

PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR PETITIONER 

8 




