From: Linda Whisenhunt

To: Court Of Appeals Filings

Cc: Swancy, Peyton (PSwancy@greenvillecounty.org); Carter, Wanda; White, Della
Subject: Montecio Alvena McKinney

Date: Tuesday, September 9, 2025 5:01:14 PM

Attachments: McKinney - Court of Appeal Letter and Notice of Appeal with attachments.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached a letter and filings for an appeal on behalf of Montecio Alvena

McKinney.

Thankyou,
Linda

Linda Vallar Whisenhunt

AW OFFJCE OF
INDA VALL AR WHISENHUNT 11 c
PO BOX 44

GREENVILLE, SC 29608
OFFICE (864) 225-3125

PLEASE NOTE THAT YOU WILL NOT RECEIVE A HARD COPY OF ANY EMAIL ATTACHMENTS UNLESS
SPECIFICALLY REQUESTED.

Confidentiality Notice:

This electronic communication and any attachment(s) is intended only for the person or entity to which it has been sent.
Since the message originated or is associated with a lawyer or law firm, it may contain information that is confidential and is
subject to attorney-client privilege, as well as work product protections. If this message has been received by someone other
than the intended recipient, you are requested to immediately notify us by replying to the message and deleting it from your
computer. Further, you are advised that any dissemination, copying or distribution of this message, or anything associated
with this message, is strictly prohibited.
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LAW OFFICE OF
LINDA VALLAR WHISENHUNT

PoOsT OFFICE Box 4403 | OFFICE (864) 2253125
GREENVILLE, SC 29608 | LINDA@LAWWHIS.COM

September 9, 2025

Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

VIA EMAIL FILING ONLY - ctappfilings@sccourts.org

RE: State of South Carolina v. Montecio Alvena McKinney
Case No. 2024-GS-23-003972; 2024-GS-23-003973

Dear Ms. Kitchings:

Please find enclosed for filing with the court a Notice of Appeal and Rule 203 Explanation
of Issue in the above-referenced case along with Proof of Service on the Respondent. The notice
has been filed with the Greenville County Clerk of Court. Also enclosed is a copy of the
indictments and sentencing sheets. This matter is being referred to the Office of Appellate Defense
in that the client is indigent and has provided that office with an Affidavit of Indigency.

Thank you for your attention to this matter. If there are any questions, please do not hesitate
to contact me.

Sincerely,

Linda Vallar Whisenhunt, LLC

. Qe L,

Linda Vallar Whisenhunt

LVW/

Enclosures: as stated

cc:  Peyton C. Swancy, Assistant Solicitor
Wanda H. Carter, Office of Appellate Defense
Della White, Office of Appellate Defense
Montecio Alvena McKinney





THE STATE OF SOUTH CAROLINA
[n the Court of Appeals

Appeal from Greenville County
Court of General Sessions

Jessica A. Salvini, Circuit Court Judge

Case Nos.: 2024-GS-23-03972 and 03973

The State . . ..o e e Respondent,

MODECIOAIVCHA MEKABNEY on & 5 o 55 5w 5 5 500 8 5 58 5 8 1050 6 § 556 & § s Appellant.

NOTICE OF APPEAL

Montecio Alvena McKinney appeals his sentence in this case. The sentence was imposed
by the Honorable Jessica A. Salvini on September 4, 2025. This appeal is taken from the order
of the Honorable Salvini which denied appellant credit for time served in pre-trial detention.

September 9, 2025 Sf(u(lee MQ/Q,\_

Linda Vallar Whisenhunt, SC Bar # 13028
Post Office Box 4403

Greenville, South Carolina 29608

(864) 225-3125

Attorney for Appellant

Other Counsel of Record:

Peyton C. Swancy, SC Bar #106092
Thirteenth Circuit Solicitor Office
305 E. North Street, Suite 325
Greenville, South Carolina 29601
(864) 467-8719

Attorney for Respondent





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Greenville County
Court of General Sessions

Jessica A. Salvini, Circuit Court Judge

Case Nos.: 2024-GS-23-03972 and 03973

The State . ... i e i e e Respondent,

Montecio Alvena MeKinney « s wo s s o s s smom s oo 5 98 6 5 508 § 55 0 5 Appellant.

RULE 203 EXPLANATION OF ISSUE

As required by Rule 203(d)(1)(B)(iv), SCACR, Montecio Alvena McKinney, is
appealing his sentence because he was not given all his pretrial confinement credit. The denial
of credit was based on an interpretation of SC 23-14-40. At the guilty plea, Mr. McKinney’s
attorney asserted the statute was inapplicable and unconstitutional. Credit was requested, but
that credit was denied.

September 9, 2025 &'\4‘: Cchu &l—a.‘\,

Linda Vallar Whisenhunt, SC Bar # 13028
Post Office Box 4403

Greenville, South Carolina 29608

(864) 225-3125

Attorney for Appellant

Other Counsel of Record:

Peyton C. Swancy, SC Bar #106092
Thirteenth Circuit Solicitor Office
305 E. North Street, Suite 325
Greenville, South Carolina 29601
(864) 467-8719

Attorney for Respondent





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Greenville County
Court of General Sessions

Jessica A. Salvini, Circuit Court Judge

Case Nos.: 2024-GS-23-03972 and 03973

The State . . oot e e e e e e e Respondent,

Montecio Alvena McKinney ............ ..o Appellant.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on listed counsels by email using their
primary email address listed in AIS as follows:

Peyton Swancy Wanda H. Carter Della White
pswancy@greenvillecounty.org wearter@sccid.sc.gov dwhite@sccid.gov

and by depositing a copy of it in the United States Mail, first class postage affixed, addressed to
Appellant at the following address:

Montecio Alvena McKinney, Inmate 0331
Greenville County Detention Center

20 McGee Street

Greenville, SC 29601

September 9, 2025 J‘&"— LQ,QQC‘, LADQM_

Linda Vallar Whisenhunt, SC Bar # 13028
Post Office Box 4403

Greenville, South Carolina 29608

(864) 225-3125

Attorney for Appellant
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County of Greenville

Greenville Police Department -
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) TRAFFICKING FENTANYL
COUNTY OF GREENVILLE )

At a Court of General Sessions, convened on the Grand Jurors of Greenville

County present upon their oath:

That MONTECIO ALVENA MCKINNEY did in Greenville County, on or about the 14th day of
September, 2023, knowingly sell, manufacture, cultivate, deliver, purchase or bring into the State of
South Carolina, or did knowingly provide financial assistance or otherwise aid, abet, attempt, or
conspire to sell, manufacture, cultivate, deliver, purchase or bring into the State or was knowingly in
actual or constructive possession or attempted to be become in actual or constructive possession of more
than 28 grams but not less than 100 grams of Fentanyl; a morphine, opium, salt, isomer, or salt of an
isomer thereof, including heroin, as described in § 44-53-0190 and § 44-52-0210 of the South Carolina
Code of Laws. This is in violation of § 44-53-0370 of the South Carolina Code of Laws (1976) as

amended.

. o sV bty A . .
Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
s "% [er * 1

SOLICITOR BAR # 101312





. STATEPF SOUTH CAROLINA

SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
COUNTY OF Greenville ) INDICTMENT/CASE#: 2024 - GS - 23 - 03972
) AW 2023A2320602809
STATE VS, ) Date of Offense:  9/14/2023
) 44-53-0370(e)(9)
Montecio Alvena Mckinney ) 5. Code §
AKA: SSN. 251-33.5084 ) CDRCode# 4006
RACE:__BLACK SEX: M DOB: 06-00-1976 Range of Offense: 25-40 years & $200,000

In disposition of the above indictment comes now the Defendant who was
TO: Trafficking Fentanyl 4-14q 1st

44-53-0370

[JJ CONVICTED OF or
Range of Offense Pled

PLEADS
7-25 years nonsuspendable & $50.000

in violation of § of the S.C. Code of Laws, bearing COR Code # 4083

D NON-VIOLENT VIOLENT |Z] SERIOUS D MOST SERIOUS [:] Mandatory GPS |:| § 17-25-45
Lesser Included Defendant Waives (LS etonor- 38 on Ekawiminge 3]
The chargeis:  [7]  AsIndicted O offense, Presentment to Grand Jury.
Thepleais:  [] w/gRec/Negotiations  [X] Negotiated 12-18 years [] Recommendation
106092 R\ﬁcL( Q (AL 2 Q/Q_ 13028
Syéncy/Pefton SC Bar # WHISENHUNT, LINDA VALLAR SC Bar#
""‘59'-"'0“"’"‘ is committed 1o the /K scoc [} ounty Detention Center [[] Home Incarceration Program
for a determinate term of f 5 ?_ days/month {r@ ime Served DYOA NTE years and/or shall pay a fine
of § , provided that updn the service of days/months/years/Time Served and or payment
of § plus costs and assessments as applicable* ; balance is suspended with probation for months/years

and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run KCONCURRENT-N———E-GGNSEWNW'EW: a0 3‘4 Q 25 0 q 5

\ﬁ The Defendaniyjs to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDC
s/months [[] Toinclude time spent on monitored house amrest prior to trial and sentencing.

SPECIAL CONDITIONS:
(] erup
D No Contact with Victim DDomestic Violence Intervention Program [] Hold for Inpatient Treatment
[] Sex Offender Registry pursuant to S.C. Code § 23-3-430 [[] SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S$.C. Code § 17-25-135.
[J Other Restitution  §
FINE: $
RESTITUTION See Separate Order (20% per S.C. Code §24-21-190(B) ) s
§14-1-206 (Assessments 107.5 %) kst
§14-1-211(A)(1) (Conv. Surcharge) Fine/Costs and Assessments are to be paid to the $100 :
§14-1-211(A)(2) (OUI Surcharge) - o -
§56-5-2995 (DUI Assessment) Clerk of Court within ~————days/months $25 5
§56-1-286 (DUI Breath Test) o :
§14-1-212 (Law Enforce. Funding) $150 3
§14-1-213 (Drug Court Surcharge) &id :
§34-11-70(b)and(c), and 34-11-80(cjand(d) (Admin Fraud Check Court Costs) $50 5
§50-21-114(BUI Breath Test Fee) $40/ea 3
§56-5-2942(J) (Vehicle Assessment) o, 5
3% to County (if paid In instaliments)
$500 $
Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk $40 $
D during probation and shall be collected before any other fees
TOTAL $
tion Fee to be pald to the Public Defender Fund
= é' \1 ? 4 SCCA217B
mepoder

Judge Code Senténce Date Presiding Judge 0112712025





DOCKET NO. 2024-GS-23- -
WITNESSES B 003973
The State of South Carolina
County of Greenville
Greenville Police Department
9/26/2023 COURT OF GENERAL SESSIONS
TERM 2024
THE STATE
VS.
ARREST WARRANT NUMBER
2023A2320602805 / 2023A2320602811 MONTECIO ALVENA MCKINNEY

S. & Family Court
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— 2 52 O 2d L
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2 =
-
Foreperson of Grand Jury w2
| VERDICT \/ BQa Indictment for
0368 / 0549
e e FILED
TRAFFICKING METHAMPHETAMINE AND
POSSESSION OF A WEAPON DURING THE JUN 2 1 2024
COMMISSION OF A VIOLENT CRIME CLERK ot COuRY
GREENVILLE COUNTY
VIOLATION § 44-53-0378 / VIOLATION § 16-23-0490
* « Foreperson of Petit Jury

Date:

I





STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) TRAFFICKING METHAMPHETAMINE AND POSSESSION OF A
COUNTY OF GREENVILLE ) WEAPON DURING THE COMMISSION OF A VIOLENT CRIME

At a Court of General Sessions, convened on the Grand Jurors of Greenville

County present upon their oath:

COUNTI
TRAFFICKING METHAMPHETAMINE

That MONTECIO ALVENA MCKINNEY did in Greenville County, on or about the 14th day of September,
2023, knowingly sell, manufacture, deliver or bring into the State of South Carolina or did knowingly
provide financial assistance or otherwise aid, abet, attempt or conspire to sell, manufacture, deliver or
bring into the State or was knowingly in actual or constructive possession of 100 grams or more but, less
than 200 grams of Methamphetamine (Crank). This is in violation of § 44-53-0375 of the South

Carolina Code of Laws (1976) as amended.

COUNTII

POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIME
That MONTECIO ALVENA MCKINNEY did in Greenville County, on or about the 14th day of September,
2023, possess or visibly display a handgun during the commission or attempted commission of a violent crime, to
wit: Trafficking Methamphetamine. This is in violation of § 16-23-0490 of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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«* ¢ SOLICITOR BAR # 101312






STATE OF SOUTH CAROLINA SENTENCE ORDER
COUNTY OF Greenville

IN THE COURT OF GENERAL SESSIONS
INDICTMENT/CASE# 2024 - GS - 23 - 03973

)

) AW 2023A2320602805
STATE VS, ) Date of Offense: ~ 9/14/2023

) 44-53-0375(C)(3)

Montecio Alvena Mckinney ) $.C. Code §
AKA: SSN:  251-33-5984 ) COR Code# 0368
RACE. _ BLACK SEX: M DOB: 06-09-1976 ) Range of Offense’ 25 years & $50,000
In disposition of the above indictment comes now the Defendant who was [[] CONVICTED OF or PLEADS
TO: Trafficking Meth 28-100 1st Range of Offense Pled 7-25 years nonsuspendable & $50,000
in violation of § 44-53-0375 of the S.C. Code of Laws, bearing COR Code # 0392
[J NON-VIOLENT VIOLENT SERIOUS  [] MOST SERIOUS [C] Mandatory GPS [ §17-2545
Lesser Indluded Defendant Wa (CSC w/minor 1st or CSC w/minor 3rd)
. er Include efendant Walves

The charge is [] Asindicled (0 Offense, Presentment to Grand Jury.

Thepleais:  [] w/oBec/Negotiations  [X] Negotiated 12-18 years Recommendation

O
106092 S(-V A OM,O/Z/ 13028

Swangy, Pey}ﬁr{ 4 SC Bar # WHISENHUNT, LINDA VALLAR SC Bar#
The Defendant is committed to the ﬁZ_i SCDC [] County Detention Center [J Home Incarceration Program
for a determinate term of / g days.fmonthsme Served DYOA NTE years and/or shall pay a fine
of § . provided that upon the service of days/months/years/Time Served and or payment
of § 4 plus costs and assessments as applicable* , balance is suspended with probation for ————e———— MoONths/years ,W/

and subject to SCOPPPS standard conditions of probation, which are incorporated by reference
The sentence shall run ‘ﬂ CONCURRENT

200~ (pS-3—~ O 397~

M’ The Defendaat s to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDC
days/months D To include time spent on monitored house arrest prior to tnal and sentencing

SPECIAL CONDITIONS:
[] prTup
|:] No Contact with Victim [:[Domestic Violence Intervention Program |:| Hold for Inpatient Treatment
D Sex Offender Registry pursuant to S.C. Code § 23-3-430 [[] SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to §.C. Code § 17-25-135.
[ Other Restitution §
FINE: $

RESTITUTION See Separate Order (20% per S.C. Code §24-21-190(B) )

§14-1-206 (Assessments 107.5 %) 1 $
§14-1-211(A)(1) (Conv. Surcharge) Fine/Costs and Assessments are to be paid to the :132 m:
§14-1-211(A)(2) (DUI Surcharge) A e -
§56-5-2995 (DUI Assessment) Clerk of Court within ~ ————days/months $25 3
§56-1-286 (DUI Breath Test) o 2
§14-1-212 (Law Enforce. Funding) o %
§14-1-213 (Drug Court Surcharge) &
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $
§50-21-114(BUI Breath Test Fee) ﬁg’ea :
§56-5-2942(J) (Vehicle Assessment) ED .
3% to County (if paid in installments) i !IZ E 2
$500 $
Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk $40 $
O during probation and shall be collected before any other fees
TOTAL $

7-3-30(B) AJopaid Application Fee to be paid to the Public Defender Fund
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- : “r SCCA2178
Court Reporter Judge Code ehtence Dale Wmdge 0112712025







