From: Rusty Duncan

To: Court Of Appeals Filings

Cc: Fletcher smith; Fletcher Smith; Gresham, Jay; Ian Toomey; Kylan Waters; Loretta Maddox
Subject: Case No. 2025-001623

Date: Friday, September 5, 2025 2:11:00 PM

Attachments: Respondents Return to EFBC Motion to Appear.pdf

Proof of Service Return to EFBC Motion to Appear.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see attached Respondent’s Return to Motion and Proof of Service in the above
referenced matter.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Patrick C. Fant, 111

Appellate Case No.: 2025-001623
Civil Action Case No.: 2019CP2306363
Consolidated Civil Action No.: 2017CP2306127

Enoree Fork Baptist Church...............cooooiiii e Plaintiff,
V.

Sylvester Jackson, Stepping-Stone Ministries, Inc., William M. Landreth, Landreth
Properties, LLC, Cordell Porter, Donald Cox Ernest Murray, CresCom Bank/Formerly
Greer State Bank, and Rodney Butler....................oooooiiiiin. Defendants,
AND

Sylvester Jackson, Karen Robinson, Michael Robinson, Dorothy Williams, John
Woodfold, Ernest "Terry" Murray, Donald Cox, Timothy McBee, Derrick Cox, Reginald
Jackson, Willie Foster, Cynthia Robinson, Zelma Brown, Telek Cobb, Sarah Thomason,
and Thurshia Jamison-Jackson. ... Respondents,

V.

Charles "Bennie" Smith, Robin Smith, Larry Dawkins, Mable Dawkins, Jimmy Davis,
Brenda Davis, Dorothy Thomason, L.C. Thomason, and James Sims............ Appellants.

RESPONDENTS’ RETURN TO ENOREE FORK BAPTIST CHURCH’S
MOTION TO MAKE AN APPEARANCE AN LIMITED REPRESENTATION

In accordance with Rules 205, 240, and 241 of the SCACR, the Respondents, by and
through counsel, does hereby Return and Respond to Enoree Fork Baptist Church’s

Motion to Make an Appearance and Limited Representation as follows:





Introduction
Respondents respectfully submit this Return to Movant/Appellants’ Motion. The Motion
should be denied because (1) Neither Movant nor Appellants raised the issue of adding
Enoree Fork Baptist Church at the trial level and that issue is not preserved for appeal, (2)
Intervention or Joinder on Appeal is Improper, (3) there is no authority permitting
intervention or joinder for the first time on appeal, and (4) Adding the church entity will
prejudice the Respondents. The trial court properly applied McCain v. Brightharp, 381
S.C. 210, 672 S.E.2d 224 (Ct. App. 2008), and Bowen v. Green, 323 S.C. 269, 474 S.E.2d
875 (Ct. App. 1996), in restoring the status quo. The order prejudices no rights of the
church, preserves congregational autonomy, and does not implicate any constitutional

emergency.

I. Issues Not Raised Below Are Not Preserved for Appeal

South Carolina appellate courts consistently hold that issues not raised to and ruled upon
by the trial court are not preserved for appellate review. See Elam v. S.C. Dep’t of
Transp., 361 S.C. 9, 23, 602 S.E.2d 772, 779-80 (2004) ("Issues and arguments are
preserved for appellate review only when they are raised to and ruled on by the lower
court."). See also State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 694 (2003). In
Friends of McLeod, Inc. v. City of Charleston, 381 S.C. 23, 36, 671 S.E.2d 102, 109 (Ct.
App. 2008), the Court of Appeals confirmed that a party may not be added for the first
time on appeal, emphasizing that appellate review is confined to the record developed
below. Appellants never moved to join Enoree Fork Baptist Church as a party under Rule
19, SCRCP, nor did the trial court rule on that question. Because the issue was not raised

below, it is not preserved for appellate consideration.





IIL. Intervention or Joinder on Appeal Is Improper

The South Carolina Rules of Civil Procedure provide for joinder in Rule 19 and
intervention in Rule 24 at the trial court level. Nothing in those rules authorizes the Court
of Appeals to add parties for the first time. Rule 210(c), SCACR, further confines
appellate review to the record developed below. Appellants’ request for intervention at

this stage therefore fails as a matter of law.

Allowing intervention on appeal is disfavored nationwide. The U.S. Supreme Court has
emphasized that post-judgment intervention is extraordinary and permitted only in
compelling circumstances. See Cameron v. EMW Women's Surgical Center, P.S.C., 595
U.S. 791, 803 (2022). Even under that high federal standard, Appellants’ showing here
falls far short: there is no jurisdictional void, no constitutional emergency, and no

impairment of the church’s rights.

I1I. The Trial Court Properly Restored the Status Quo Under McCain and Bowen

The trial court’s limited inquiry—whether a valid congregational vote occurred—is
precisely the neutral-principles review permitted under South Carolina law. In McCain,
the Court of Appeals approved a trial court’s determination of whether a congregational
vote occurred and was properly conducted. 381 S.C. at 217, 672 S.E.2d at 227. Likewise,
in Bowen v. Green, 323 S.C. 269, 474 S.E.2d 875 (Ct. App. 1996), the court affirmed that
civil courts may identify lawful church officers using neutral principles without intruding

into ecclesiastical matters. Here, the trial court properly determined that no valid





congregational vote occurred and restored the status quo so the congregation could act

freely in the future.

IV. No Prejudice or Constitutional Harm to the Church Entity

The trial court’s order does not prejudice Enoree Fork Baptist Church. The church is not
bound in its corporate capacity; rather, the order simply restores the status quo and allows
the congregation to act as it sees fit. There is no deprivation of fundamental rights or
constitutional emergency. To the contrary, the order protects congregational autonomy by

ensuring the members themselves decide leadership questions.

V. Judicial Efficiency, Conflicts, and Prejudice

Adding the church entity now would not serve judicial efficiency. The entire crux of this
case is who has the authority to act on behalf of Enoree Fork Baptist Church. Both
Appellants and Respondents contend their faction represents the church. Permitting the

church to be added and represented solely by Appellants’ counsel would:

- create a conflict of interest,
- confuse the issues, and

- unfairly prejudice Respondents.

VI. Appellants’ Authorities Are Inapposite
The authorities cited by Appellants involve hierarchical churches, property disputes, or
cases where courts intruded into ecclesiastical decision-making. None of those contexts

apply here. This case involves a congregational church with no hierarchy, no property





trust, and no doctrinal issue. The trial court’s inquiry—whether a valid vote occurred—

fits squarely within McCain and Bowen.

Conclusion
The trial court properly exercised its authority to resolve a novel dispute between rival
factions of a congregational church. It correctly applied McCain and Bowen in
determining that no valid vote occurred and in restoring the status quo. The church entity
suffers no prejudice, and Appellants’ attempt to invoke intervention on appeal fails to

meet the high bar required. For these reasons, the Motion should be denied.

KING LAW OFFICES, PC

/s/ Rustin B. Duncan

Rustin B. Duncan (SC Bar # 81465)
Patrick Ian Toomey (SC Bar # 103297)
Attorneys for Respondents

King Law Office, PC

955 W Wade Hampton Blvd, Ste 8A
Greer, SC 29650

(864) 877-3355

(828) 286-1110 (fax)

September 5, 2025
Greenville, South Carolina
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PROOF OF SERVICE

I certify that the foregoing Return to Enoree Fork Baptist Church’s Motion to Make an
Appearance and Limited Representation, was served on the following counsel of record by
electronic mail on this 5™ day of September, 2025.

Fletcher N. Smith, Jr
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