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STATEMENT OF ISSUES ON APPEAL 
1. Whether the trial court correctly found no breach of contract where the Record shows 


Respondent acted under a valid Power of Attorney, and the vehicle and lease were 


personally titled. 


 


2. Whether the trial court correctly rejected Appellant’s unjust enrichment claim where 


benefits were employment compensation or authorized, and no inequity was proven. 


 


3. Whether the trial court correctly rejected conversion where Appellant failed to prove 


ownership of the funds, vehicle, lease, or laptop/phone. 


 


4. Whether Appellant’s judicial admissions argument fails in light of the operative lease 


contract in evidence. 


 


5. Whether the trial court’s credibility findings foreclose reversal under settled law. 


STATEMENT OF THE CASE 
This appeal arises from a judgment entered by the Circuit Court for Berkeley County 


following a bench trial. AKPA Chemicals U.S., Inc. (Appellant) filed suit against Respondent, 


alleging breach of contract, unjust enrichment, and conversion. After considering testimony 


and exhibits, Judge McCoy rejected Appellant’s claims and found its evidence not credible. 


The Amended Record on Appeal (ROA) contains the Durable Power of Attorney dated April 


22, 2019 (ROA p. 416), the apartment lease naming Respondent as tenant (ROA p. 416), the 


vehicle finance documents listing Respondent as purchaser (ROA pp. 528–530), and 


testimony regarding laptops and phones showing no issuance documentation (ROA pp. 59–


60). Judgment was entered in favor of Respondent, and Appellant now seeks reversal. 


STANDARD OF REVIEW 
For breach of contract and conversion (law claims), the trial court’s factual findings will not 


be disturbed unless wholly unsupported by evidence or controlled by an error of law. Butler 


Contracting, Inc. v. Court Street, LLC, 369 S.C. 121, 631 S.E.2d 252 (2006). For unjust 


enrichment (equity), review is de novo, but appellate courts give due regard to the trial 


court’s credibility determinations. Straight v. Goss, 383 S.C. 180, 678 S.E.2d 443 (Ct. App. 


2009). Credibility determinations are exclusively for the trial court. Ward v. W. Oil Co., 379 


S.C. 225, 665 S.E.2d 618 (Ct. App. 2008). 


SUMMARY OF ARGUMENT 
Appellant’s Final Brief rehashes factual assertions the Circuit Court found not credible. The 


Record confirms Respondent acted lawfully under a valid POA, held personal title to the 


vehicle and lease, and that no laptop/phone was ever proven issued. Under the governing 
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standards of review, Appellant fails to establish grounds for reversal. The judgment should 


be affirmed. 


I. Breach of Contract Claim Fails 


The trial court properly rejected Appellant’s breach of contract claim. The POA dated April 


22, 2019 (ROA p. 416) granted Respondent authority to act financially. The vehicle finance 


documents (ROA pp. 528, 530) identify Respondent as purchaser, and the apartment lease 


(ROA p. 416) names Respondent as tenant. No enforceable contract required Respondent to 


return personally titled property. Appellant’s reliance on Williams Carpet Contractors, Inc. 


v. Skelly, 400 S.C. 320, 734 S.E.2d 177 (Ct. App. 2012), is misplaced, as that case involved 


unauthorized diversion of funds, unlike here. 


II. Unjust Enrichment Claim Lacks Proof of Inequity 


Appellant failed to prove Respondent unjustly retained benefits. The apartment and vehicle 


were compensation and lawfully retained. Respondent bore costs such as insurance and 


taxes. No evidence proves laptop/phone issuance (ROA pp. 59–60). Under Sauner v. Pub. 


Serv. Auth. of S.C., 354 S.C. 397, 581 S.E.2d 161 (2003), retention is only inequitable if 


unjust. The trial court correctly found otherwise. 


A. Employment Contract Housing Clause 


Appellant relies on the fact that Respondent’s employment contract provided for housing to 


argue that retention of the apartment deposit constitutes unjust enrichment. This argument 


fails for three reasons. First, the operative lease in the Record (ROA p. 416) lists Respondent 


and his wife as tenants, not AKPA. Under South Carolina landlord–tenant law, the security 


deposit belongs to the tenant of record. Second, contractual housing benefits are a form of 


compensation, akin to salary or health insurance. Once paid, such benefits become the 


employee’s property and are not subject to clawback absent explicit contractual language. 


Third, the employment contract does not contain any clause requiring repayment or return 


of housing-related benefits upon termination. The trial court reviewed this evidence, found 


Appellant’s theory not credible, and correctly rejected unjust enrichment on this ground. To 


adopt Appellant’s position would destabilize South Carolina employment law by allowing 


employers to recoup compensation long after it is earned and paid. 


III. Conversion Claim Fails for Lack of AKPA Property 


Conversion requires unauthorized dominion over another’s property. Regions Bank v. 


Schmauch, 354 S.C. 648, 582 S.E.2d 432 (Ct. App. 2003). The ROA shows funds were 


controlled under the POA (ROA p. 416), the vehicle was titled to Respondent (ROA p. 528), 


the apartment lease did not name AKPA (ROA p. 416), and no laptop/phone issuance was 


documented (ROA pp. 59–60). 


IV. Appellant’s Judicial Admissions Argument Misfires 


Appellant claims Respondent admitted AKPA paid rent. Judicial admissions apply only to 


clear facts. Postal v. Mann, 308 S.C. 385, 418 S.E.2d 322 (Ct. App. 1992). The operative lease 
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(ROA p. 416) lists Respondent as tenant, not AKPA. At most, AKPA advanced funds as 


compensation. Courts will not override a signed lease contract with litigation positions. 


V. Inconsistent and Unreliable Exhibits 


Appellant relies on purported exhibits that were never authenticated, contradicted by the 


certified Record, or unsupported by testimony. For example, Appellant introduced an 


unsigned lease and unverified vehicle paperwork that conflict with the operative 


documents in the Record (ROA pp. 416, 528–530). The trial court expressly found 


Appellant’s evidence not credible. To the extent Appellant now asks this Court to accept 


unauthenticated or inconsistent documents as fact, its argument must fail. South Carolina 


appellate courts do not disturb findings based on credibility, and they certainly do not 


reverse judgments grounded on uncorroborated or unreliable exhibits. 


VI. Credibility Findings Are Dispositive 


The trial court expressly found Appellant’s evidence not credible. Under Ward v. W. Oil Co., 


379 S.C. 225, 665 S.E.2d 618 (Ct. App. 2008), and Straight v. Goss, 383 S.C. 180, 678 S.E.2d 


443 (Ct. App. 2009), appellate courts defer to credibility determinations. This Court should 


affirm. 


CONCLUSION 
For the foregoing reasons, Respondent respectfully requests that this Court affirm the 


judgment of the Circuit Court in all respects. 


 


Respectfully submitted, 


 


 


 


 


 


___________________________ 


Tunc Eren 


Pro Se Respondent 
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APPENDIX OF RECORD EXCERPTS 
Note on Record Excerpts: The following excerpts are quoted verbatim from the certified 


Amended Record on Appeal, Case No. 2024-002032 (AKPA v. Eren), with page references 


provided. 


Durable Power of Attorney (April 22, 2019) – ROA p. 416 


"I, [Principal], hereby appoint Tunc Eren as my true and lawful Attorney-in-Fact... with full 


power to manage financial and legal matters." 


Apartment Lease Agreement – ROA p. 416 


"Tenants: Tunc Eren and Gamze Eren. Landlord: Island Park Ventures, LLC. Security 


Deposit: $1,968." 


Vehicle Title & Finance Documents – ROA pp. 528–530 


"Buyer: Tunc Eren. Vehicle: Nissan Rogue VIN [XXXX]. Amount financed: $22,956.79. 


Monthly Payment: $465.65. Dealer: Crews Subaru of Charleston." 


Laptop / Cell Phone Testimony – ROA pp. 59–60 


"Q: Did you personally issue Mr. Eren a laptop? A: No, I did not. Q: Is there a receipt or log 


showing assignment? A: Not that I am aware of." 


Trial Court Credibility Findings – Judgment Section 


"The Court finds Plaintiff’s witnesses not credible and its evidence insufficient to support 


claims of breach of contract, unjust enrichment, or conversion." 






