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srATE oF souTH cARoLTNA I rN THE couRT oF coMMoN pLEAS


couNTY oF Richland I cASE#2022Cp4001357


Vanessa Holloway, 
I


IPLAINTIFF(S), I ONNNR DENYING DEFENDANT'S


-vs- | nnouoN FoR RELTEF F,RoM DEFAULT


Legrantt Nesbitt,


DEFENDANT(S).


This matter comes before the court upon an action in which the Defendant has filed a motion


for Relief from Judgment under SCRCP 55 and 60(b). A hearing was held on this matter on November


12,2024, in which all parties were afforded the opportunity to present arguments. Plaintiff was


represented by Trevor P. Eddy, Esq. and Defendant was represented by Herbert E. Buhl, III, Esq.


This Court makes the following findings:


l. Plaintiff brought this action against Defendant on March L6,2022 arising out of an incident


in which Plaintiff was a victim of assault by Defendant.


2. Plaintiff validly selved Defendant, who was incarcerated at the time, through the office of the


Lexington County Sheriff Department in compliance with SCRCP 4(dX2).


3. Defendant failed to tirnely Answer and was placed in Default by order of this Court on May


18,2022.


4. Plaintiff moved for a Default Damages Hearing on May 24, 2022 that was serued upon


Defendant again through the Lexington County Sheriffs Department on May 26,2022.


5. Plaintiffprovided notice of the schedule of the hearing through the Lexington County Sheriffs


Department on March 7,2023.


6. On March 23, 2023, a hearing was held on Plaintiff s Motion for Default Damages. Neither


Defendant nor representative for Defendant attended the hearing, though due notice was


given.
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7. On May 8,2023, Judge Clifton Newman issued a Judgment in favor of the Plaintiff in an


amouut of Actual Damages of $750,000 and Punitive Damages in the amount of $900,000.


B. On June 2,2023, the Probate Court of Lexington County ordered that Defendant was to be


declared mentally ill and legally incompetent.


WHEREF'ORE,


As Defendant was not declared legally incompetent by the Probate Court until after all


relevant events of the procedural history of the present lawsuit above, the May 8, 2OZ3 Default


Judgment sliall stay in force and not be overtumed.


The Honorable Daniel Coble
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Richland Common Pleas


Case Caption: Vanessa Holloway vs Legrantt Nesbitt


Case Number: 2022CP4001357


Type: Order/Other
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So Ordered


s/ Daniel Coble,2774


Electronically signed on 2024-11-20 14:33:27 page 3 of g







Case Caption:


Case Number:


Type:


Richland Common Pleas


Vanessa Holloway vs Legrantt Nesbitt


2022CP400t357


Order/Electronic Form 4
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So Ordered


s/ Daniel Coble,2774


Electronically signed on 2024-11-18 08:57:36 page 3 of 3







STATE OF SOUTH CAROLINA
COUNTY OF Richland


IN THE COURT OF COMMON PLEAS


F'ORM4
JUDGMENT IN A CIVIL CASE


cAsENo. 2022CP4001357


_VCnerqe llglloway


a
tr


PLAINTIFF(S)


tr


Legrantt Nesbitt
DEFENDANT(S)


DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been hied and a verdict rendered.


DECISION BY THE couRT. This action came to trial or hearing beforc the court,
The issues have been tried or heard and a decision rendered.


! Rute +t1a;,ACTTON DTSMTSSED (CHE CK&E$ON: fl Rule 1 2(b), SCRCp;
SCRCP (Vol. Nonsuit); I nute 43(k), SCRC-P (Settted);


f]ottrer
tr 3{rTIoNsrRrcKEN GEEQKSELS)N):IRure40(i), scRcp;!Bankruptcy;


l_l Binding arbitration, subject to right to restore to confirrn, vacate oiEodify
arbitratiou award;


flottret
t] STAYEDDUEToBANKRUPTCY


tr DISPosITIoN oF AppEAL To rHE crRCUrr couRT (cuocx AppttcABlt nW:
F--lAffirmed; n Reversed; fl Remanded;


flotn..
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATWE AGENCY OF THE CIRCUITCOURTRTJLING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follog[ Statement of Judgment
by the Court:


After careful consideration of the arguments and written briefs, Defendant's Motion for
Relief is DENIED. The prevailing party should submit a more formal order within 10
days.


ORDER INFORMATION
This order[ ends B does not end the case. I See Paee 2 for additional information.


For Clerk of Court Office Use Only


This judgrneut was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 11t1812024


NAMES OF TRADITIONAL F'ILERS SERVED BY MAIL
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STATtr OF SOUTI.I CAROI.,INA
COUNTY OF LEXINGTON


BX I'AIITB:


rN't'HIi t,ROBA]'ti cot;R]'
cASIl N0. 2023M t]rj2h0n7


X
l


X


T


--lllr4Nraa'ruiffiffiHlpr-lo{'rcllle* tr E t ffi ffi o*Dr,)r{
IN 1'IIII MAT'TEI{ OII:


LItGI{ANr.rNrcsBr.., JUN 0 Z?l,23
(A r)cr.sorr rvirrr v.'nr,riTtt,r.-;rg--- ----.-. pEQBATE 


JSDGE


A,te. a lirli hea.ing o, t,e issucs involverj rrer.ci, a,cr c.rrsici,.at jo, ,:::::::::::::;:"


;j|T:Jffi;jij*,H;,,'j::'and convittcing cvidcncc, rhar rhc ab.r,c-,anrcrr ;rcrson is rrrcnrarl,i, a,tr
(Clreck as approprintc)


l' Lacks strfficient i,sight orcapacity tct ntakc responsibre crccisions with r.cspcct to rrcalnlelltl ancl/,r.2, The'e is a rikerihoocr of serioLls harnr tr: the above-rrarnecr pcrson'r olrrcrs.


'tHIlRaroRE,IT IS oRDEttED, ADJ",I)GEI), ancr DItrcrtEIiD rhar:(Check as appropriatc)


A. The above-namecl pcrson sha, bc conrnrittecr to 
-i1-:,i-,1-"_t,entar hearrh racirirr. E


irt-natiettt care a,cl rreatn,e,r as pr.ovidecr ir s c ;;;; .;!Hf;1lft:ti;il:,i,:1,;:i;fl;i;,1i,,, "' IoB, T'he above-rranrecr;:erson sha, be commirtecJ 
-3-1qg4-,,sru!.] rrearrh racirirv a


out-patient treatment lbr a p*ioct rror ro excee, 
-r;-t'1,-,i;*::[*;y;l'l?:1];:'[t;t- , ,;,, 


"" 
$o1'heout-patiellttreatmelltftrcilityshal,l report*,;*l^,*,,yftrilur.c,l'thcatro'c,anrc6,cr...iorl 


t.acl.c'eto Eo


person to insure cor:r;:liance with this Orcler, put.sltant to S.C. Ctocle $ 44-17_.Sg0. <i


(l' The above-narrred facility is atrthorizecl to.secl< iidrrrission ibr thc abovc-'a,rctl pcrs.. at


(a public. privrrte. oLVa n';nraLlrdlll, Itia.,iliy)
. arrcl ,r,)/ t.ar(fLi'trris patierrt to srrcrr lircilirr.rr.itrr.Lrr


Iirrthel order of the CoLrr-t,


'l'he noticc required by s'c' cotle Ann. li 23-3I-1040 (a copy ol'whiclr is attachccl to antl ma4e a,nrl ol.thisorder) has been providecr to the pe'son or his rcprcsentatirrc.


Dated this 2nd -.day o1.


_-_ Jrure 
. _- _ ,20 23 ._.


scDMH rOnNr
ouv ocr 20l7) N4-t22t
i\fl.1.1;cc-2


.lucipc ol'l' (lit,,,\t,)
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9;00am
o6t01t2-o23


Place of professionai Emffi ment


L"lE, lGRSlffi 
, tlexinotonMenral HeatthCenter


reviewerr rha nra,ia,o ,. 
jnY]I^FI' iaving


;6n'ljml*fn,,:,'mhfl1:tHi?fli?-Ttffii.i#::".:il:,$ffi?'"1ilJ:ff"::;il,:::;,tx'"T$n#J.r4:*n,tm$(check appropriate boxes.) 
rr rv Pst ovt r'| 


S
(Ol' x ls MENTALLY tLL, REQUIR'NG IN'oLUNTAR' TREATMENT BECAUSE oF r-rs/HER DrAGNosrs oF tMD.D..withpsychoticlqa!gl99_(H94.o4!.seie*s'o).PTsD*,ANDATTHlS,,ME.,.,.-.,UDlUUl.>


(diagnosis! -- '- ' I I rru I rrvrE' 


=
He/she lacks sufficient insight or capacity to make responsible decisions with respect to his/her treatnlent; aAND/.R r
Thereisalikelihoodofseriousharmtoselforothers;>


ANDTHEREFORE, ?
o


f] rvvot-uNTARY HosPlrALlzATloN ls REcoMMENDED (for persons not arreacry hospirarizecr), 


=
r FunTHER,NVOLUNTARY HosprrAlrzATroN rs RE..MMENDED, AND/'R 


rp'tqrrz=LJ''' 
9
-ux uporu DI'.HARGE oR couRT .RDER, TNV,LUNTAR' ourpATrENl','REATMENT rs REC.MMENDET) t


My recommendation is based on the following symptoms and specific examples of behavior:
:n is based on the foilowing symptoms and specific exampres of behavior: q


L_j Threats and/or attempts at suicicle or serious bodily harm, g
U)f] Homicidal or violent behaviors, *.tsLJ Self^neglect, inability to care for, and/or protect self, and/or N


E other: N6-6-6s.c.qntinued_n:eclicaliBn manaoemen!_f_o-r-psy9l.r1glrtr: stabililv ._,..___._._..-** _ t tDescribe specifics of each box checked; ri- li F,' 5


_ y..._._:--". - __.-uvt_lgl/36/pq!_-l!q
Place of Examination


Name of Designated Exffier


DOB


01t26/1965


I
r"


scrrL{ri foRLl
,rurY og (Rcv Apn |?) M.132 oq. .t of 2tJH.F(rc.2


(Page 2 ntust be completed.)


All lnformation MUST be typed or written legibty


RED INX 
' 


FORM MUST BE PRINTED IN COLOR







REPOIIT O}: DE$IGNAI'ED EXAMINER FOR MENTAL ILLNESS PAGE 2


ll. n E-MENiALLy-lLl., BUT Nor ro sucH AN EXTENT THAT AN oRDER oF TNVoLUNTARy TREATMENT rs
PRESENTLY REQUIRED.


fl tr tne above-named person is currently subject to an lnvoluntary outpatient order, that order should remain
in FULL FORCE AND EFFECI..


My reconrmendation is based on the foilowing observations and opinions: Ns
zo
N
(o
A


I


n


ilt. [] lS-l{QI MEN'l'ALLY lLL, lherefore, DISMISSAL of this Application/Petition and immediate DISCHARGE of this person is
recommended.


My recommerdation is based on the following observations and opinions:, : .:


Mrv recommendation for additional lreatment on a voluntary basis is:


o
:Er
z(f
I


oo


oz
-(,r
m


U)
I


o
a
m
No
N
N
c)
TAoo
(,
(,r
\l


I r/t/v


,/^l


;.-,L /u(,


=11'98I}."=- 803-3se-3045rypEr) ou PRII.ITEIFAME df DEsIGNAT'ED EXAMnlER pt-totre NulaapR----.-


301 Palmetto Park Blvd. ,.--. Lexington,,.. Lexington 29072
sTnFETnrrrlnr-.ss


NorEl (1) ,!s-|sqn ilr_lirMeu.lal.lLlr]9"F_d nreans a person afflicted with a mental disease to such an extent that, for his own welfare or the
welfare of others or of the community, he requires care, treatment or hospitalization. S,c. code g 44-23-10(21),
(2) "!ikelifuis!--qfucrl9*tts-l]3lltL" means because of menlal illness there is (1) a substantial risk of physical harm to the person
himself as manifested by evidence of lhreats of, or alternpts at, suicide or serious bodily harm; (2) a substantial risk of physical
Itarrtl to other persons as manifested by evidence of homicidal or other violent behavior and serious harm to them or (3) a very
subslantial risk of physical impairmen( or injury to the person hin:self as manifested by evidence that the person,s.judgment is so
alfeoted that he is unable to protect hirnself in the community and that reasonable provision for his protection.is not available in
ttre communily. S.C. Code S 44-23-10(13)


All lnformation MUST be typed or written legibly.
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LEXINGTQN COUUT*
$TATE oF sourH c-ARo!r'[A ) rN THE couRr 0T,GENERAL sDssroN$ #couNry or LExINcroN ) rndictment No(s): 202rcs320omfG{}rizo, ?) 72-74 N)


) AAilnrrantNo(s):2019A3210201S32_363S - F
HzTlrestateofsourhcarorina, i o*ur oo,LAcl(orcoMpErnNcnro E "*ir--. ?


) srAND TRIAL roR Tm f,,oRsupenrb.i' : .:1 ilvs. ] lHlrffirffi,3HBffi,fiil]*3ar*: i i ':', I) & tlr=LegronttNesbitt i ,r,i,, ? 
i;' 


,Defendant. ) '/"..'; € o\Of
eThis matter is before me pursuant to S. C. Code Ann. $.{4-2 3-430 (1976) for a ;


hearing on tho issue ofthe Defendant's competency to stand hiar. I
Dcfendant is oharged with ATTEMPTED MURDER (x2), REsIsrrNc g


AnREsr' DTSCHARGING FTREARM6, p9INTING & pRssENTrNc A EuT.IREARM, AND POSSESSION OF A WEAPON DURING A VIOLENT CruME. F
Pursuant to a previous Court order, Defendant's competence to stand tial has been Ievaluated' In a report dated NOT{EMBER 29, '2022, the examiners found that the $
Defendant is not currsntly competent to stancl trial, and is unlikely to become competent in s
the foreseeable futule. The repott was statutorily admitted into evidurce pursuant to s.c. F
code Ann. g 44'2s-420(c), and a copy of trre'eport is attached hereto. E


This report was rendered after Defendant was previously found by the Cow to lack q


the competence to stand trial but was likely to become competent with appropriate
treatnent. Thereafter, Defenclant was hospitalized pursuant to s.c. code Ann. g44-23_


430(3), for observation and treatment in an effort to restore Defendanl's competence to
stand trial. Thisrestorationeffortwasunsuccessful. END oFopTIoNALLANGUAG&I


Based upon the exanriners' report, I find that the Defenclant is cunently
incompetent to stand trial for the reasons set forth in s.c. code A$n. $44-23.410, and
unlikely to become competent in the foreseeable future.


sccA 221(C) (04/2013) Page I of3
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THIREr'ORtr IT fS ORDERED t]ratpursuant to S.C. CodeAnn, *44-23-430(2)
the Solioikr responsible for the prosecution of the Defendant shall initiate judicial
adruission proceedings in the County Probate Court within fourteen (14) business days
from the date of this Order pwsuant to: (Check the box which corresponrls to thc
prtncipal disorder that impairs the Defendantrs competency to stand trial)


x S.C. Code Ann, g44-I 7_51 0 through 944_ 1 7.61 0
(Mental Illness -- Dopartment of Mental Health)


OR
S.C. Code Ann. $44-20-450
(Intellectual Disabil ity or Rel ated Disabili ty_
Department of Disabilities and Special Neids;


IT IS F''URTIIER ORDERED that pending the commencernent of the ju6icial
admission proceedings, and until such time as the Probats Court shall gain jurisdiction ovsr
the Defendant by finding that the Defendant meets the criteria for civil commitment, the
Defendant shall: (Check one)
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Continue in detention;


Rernain on bond;


Be hospitalized ttuough the south carolina Department of Mental
Health (SCDMH) if incompetent due to mentaiilln€ss; or


Be admitted to an intollectual disability facility or otherwise
remanded to services tkough the Depar*nent of Disabilities and
lpryiqt Needs (scDDsN) if incompeie,t due to an inteilectual
disability or a related disability,


hr the event requirements "c,, or ,,D,, abovc are chosen by the court, the
Defendarrt shall irnrrrediately be taken into custody by the Sherifl, ancl the sheriffs office
is hereby authorized and required to transport def'endant to the facility designatecl by
SCDMH following confitmation with SCDMH that a bed is available if requirenrent ,,C,,


was chosen, and to a facility or services designated by SCDDSN following confirmation
with ScDDSN that placemcnt is availabre if requirernellt.,D,, was chosen.


IT IS FURTfiER OIIOER.EI) that, if after examination and a hearing, the Probate


Court deten:rines the Defendant does not ureet the criteria for ftirther Probate proceedings


and dismisses the proccedings pursuant to S.C. Cocte Arur, $44-17-580(2) (mental illness)


SCCA 221(C)(04/2013) pageZof 3 ,; 
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or s'C' Code Ann' 944-20-450(D) (intellectual or related disability), then t1rc solicitor
responsible for prosecution of the Defendant shall retum this rnatter to the General sessions
Court so that this court may enter such order as is appropriate with respeot to ongoing
provisions for bond, notification of the victirn(s) as to the status of the case, and such other
requirements necessary to the ends ofjustice, In the interim prior to thE General Sossions
hearing, theprovisions of Defondant's currentbond and any additional requirements stated
above shall rernain in place.


TILING' sERvrcE, AND TRAN$MIT'I}L oF THIS ORDER. It is the
responsibility of the solicitor to file and sere this order as outliued herein, After being
signed by the court, the originai orderrnust be immediately filed with the clerk of court
and a certified copy served upon the opposing party. Further, rvithin ftve (5) business
days, a certified copy of this order must be sorved upon the examining agency at the
address listed below. To expedite the agency's ability to implement this order and prepare
for legal proceedings, fhe solicitor is inskuoted to immediately contact tho examining
agency to advise of the issuance of this order and forthoorning service upon the agency:


Information for Service of Order on Agcncy
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Dppartment of Mental Health


Forensic Evaluation Service paralcgal
S.C. Departrnent ofMental Health
CBHS Foronsic Center
7901 Fanow Road
Columbia, SC29Z03A2ZA
(803)935-ss40 (Phone)
(803)93s-55a4 (Fax)
Email : IES,P,+RALEGAL(S,SCDMH. ORg


IT IS SO ORDER-ED.


Dtte:21312023


Solicitor's name: $utanis A, F,uller
Tolephono: 803-7 85-2322
Emai I : sfuller@lex-co.cont


Office of Clinical Services
Departmont of Disabilities and Special Needs
Post OfficeBox4706
Columbia, SC29240


(803)898-9694 (Phone)
(803)898-9660 (F'ax)
Ernail: OBSForensics@ddsn.sc.gov


Dofense Counsel: Robcrt T. Williams, Sr.
Teleplrone: 1103-359-9000
Eurail : twillioms@wsblegal.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS


COLINTY OF RICHLAND I CASE#2022CP4001357


Vanessa Holloway,
DEFAULT JUDGMENT


PLAINTIFF(S),


-vs-


Legrantt Nesbitt,


DEFENDANT.
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This matter comes befbre the court upon an action in which the Plaintiff filed a Motion for


Default Damages Hearing, Ahearing was held on this matter on March 23,2023 in which all parlies


were afforded the opportunity to present evidence and take the testimony of witnesses, but neither


counsel of Legrantt Nesbitt nor Legrantt Nesbitt appeared, though due notice was given. Plaintiff


were represented by Trevor P. Eddy, Esq.


The Court makes the following findings of fact:


L Plaintiff instituted this action by filing a Cornplaint on March 16,2022.


2. Defendant was properly served a copy of the Summons and Complaint by personal service on


Apt'.l 6,2022.


3. No Notice of Appearance or responsive pleading has ever been filed by or on behalf of


Legrantt Nesbitt.


4. Entry of Default was granted as against Legrantt Nesbitt on May 18,2022 (Exh 1). Plaintiff


filed a motion for Default Damages Hearing on May 24,2022 that was properly served upon


Legrantt Nesbitt on May 26,2022 (Exh 2). Notice of the scheduled hearing was properly


served upon Legrantt Nesbitt on March 7,2023 (Exh 3).


5. As per the ConTplaint and Testimony, Legranlt Nesbitt assaulted, strangled, beat and shot the


Plaintiff on October 20, 2019 in Columbia, South Carolina. The Plaintiff suffered severe
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trauma across her body with wounds to her face, limbs, chest, intestines and vagina. Plaintiff


spent several weeks in the hospital after the attack and then required several follow treatments


and corective surgeries.


6. Plaintiff incurred medical bills of $ $ 180,129.42 for injuries sustained in this assault (Exh 4).


7, Plaintiffsuffered sevele pain and suffering from the injuries sustained in this assault.


8. Plaintiff suffered severe mental and emotional injuries sustained in this assault.


9. Plaintiff continues to suffer daily mental and emotional injuries from this assault and is likely


to continue to suffer such symptoms for the rest of her life.


10. As to punitive darnages, it is in this Court's discretion to award punitive damages. Mitchell v.


Fortis Ins. Co.,385 S.C. 570,582 (2009). South Carolina law requires the trial cour1, when


considering punitive damages, to consider the following elements: the reprehensibility of the


Defendant's actions; the actual hann caused by those actions; any civil penalties authorized.


Hollis v. Stortington Development, LLC, 394 S.C. 383 (Ct.App. 2011). With regards to


reprehensibility, the Court considers the following factors: 1) Whether the harm was physical


or economic; 2) Whether the conduct involved a reckless disregard for the health or safety of


others; 3) Whether the target of the conduct had financial vulnerability; 4) Whether the


conduct involved repeated actions or was an isolated incident; 5) Whether the harm was the


result of accident or intentional malice, trickery, or deceit. Id., 397 .


a. The Court finds that the First, Second and Fourlh Hollis factors supporls an award of


punitive damages. The Plaintiff alleged negligence per se in his Complaint which


allows for a jury instruction on punitive damages.


Based on South Carolina and United States Supreme Court precedent, the Courl finds that a punitive


damages award in an amount three time the award of actual damages will serve the purposes of


punishrnent and deterence without offending due process.


IT IS THEREFORE ORDERED that Plaintiffs motion for default damages be granted and that
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Plaintiff be awarded the following judgment against LegranttNesbitt:


l. An award of actual damages of $750,000.00 for past medical treatment, past pain


suffering, past mental trauma, future pain and suffering and future mental trauma.


2. An award of punitive damages in the amount of $900,000.00


AND IT IS SO ORDERED.


The Honorable Clifton B. Newman


Date:
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Richland Common Pleas


Case Caption: Vanessa Holloway vs Legrantt Nesbitt


Case Number: 2022CP4001357


Type: Order/Damages


So Ordered


s/ Clifton B. Newman,2127


Electronically signed on 2023-05-08 15:35:20 page 4 of 4







STATE oF SoUTH CAROLINA N THE COURT OF COMMON PLEAS


couNTy oF RICHLAND I C ASE#2022CP40013'7


Vanessa Holloway,
ORDER FOR ENTRY OF DEFAULT


PLAINTEF(S), I AGAINST DEFENDANT
LEGRANTT NESBITT


.VS-


Legrantt Nesbitt,


DEFENDANT.


UPON reading the Summons and Complaint, and it appearing that the pleadings have been


properly filed with the Clerk of this Honorable Court, and it further appearing by Affidavit of


Plaintiff's attorney that the Defendant, Legrantt Nesbitt is in default for failure to answer or


otherwise respond to the Summons and Complaint within thirty (30) days of the service thereof


and the Summons and Complaint within thirty (30) days of the service thereof, it is hereby ordered,


adjudged and decreed that the Defendant, Legrantt Nesbitt, is in default as to all the allegations


and causes ofaction contained therein.


IT IS SO ORDERED.


Clerk of Court
RichlandCounty Court of Common Pleas


South Carolina
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Case Caption:


Case Number:


Type:


Richland Common Pleas


Vanessa Holloway vs Legrantt Nesbitt


2022CP400r3s7


Order/Entry of Default
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So Ordered


s/Jeanette W. McBride, by Virginia F. Belcher,
Chief Deputy Clerk of Court


Electronically signed on 2022-05-18 12:37:32 page 2 ot 2







STATE OF SOUTH CAROLINA I IN THE COURT OF COMMON PLEAS


COLTNTY OF RICHLAND I CASE NO:


Vanessa Holloway, I


I


PLATNTTFF(S), I SUiuUONS


.VS-


Legrantt Nesbitt,


DEFENDANT.


TO: THE DEFENDANT ABOVE NAMED


YOU ARE HEREBY SUMMONED AND REQUIRED to Answer the Complaint in this .


action, of which a copy is herewith served upon you, and to serye a copy of your Answer on the


attorney for the Plaintiffs listed below at their office at 1522 Lady Street Columbia, SC 29201,


within thirly (30) days after service hereof exclusive of the day of such service. If you fail to


answer the Complaint within the time aforesaid, the Plaintiffs in this action will apply to the


Court for a Judgment by Default for the relief demanded in the Complaint and any other relief


deemed appropriate


THE EDDY LAW FIRM, LLC


/s Trevor P. Eddy
Trevor P. Eddy, Esquire (S.C. Bar No. 100069)
1522Lady Street
Columbia, SC2920l
803-2s0-5402
Trevor@TheEddylawFirm. com
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STATE OF SOUTH CAROLINA I IN THE COURT OF COMMON PLEAS


COUNTY OF RICHLAND I CASE NO:


Vanessa Holloway,
I COMPLAINT


PLAINTIFF(S), J l"ry t iuf a"r"u"a.a


-VS-


Legrantt Nesbitt,


DEFENDANT.


THE PLAINTIFF, complaining of the Defendant, allege and say as follows:


1. That Plaintiff Vanessa Holloway, is a citizen and resident of the County of


Richland, State of South Carolina.


2. That the Defendant, Legrantt Nesbitt, is a citizen and resident of the Couniy of


Richland the State of South Carolina.


3. That the occufience herein complained of took place in the County of Richland.


4. That this couft has jurisdiction over this matter pursuant to SC Code Section $36-2-


803(A).


5. That on October 20, 2019, Plaintiff was a guest at Defendant's horne located at 626


Crawford Rd. Columbia SC 29203.


6. That Plaintiff Vanessa Holloway, while standing in Defendant's living room and without


waming or notice, was violently attacked by Defendant Legrantt Nesbitt where he


choked her and then proceeded to shoot her twice in the stomach and twice in the


leg. That Plaintiff Vanessa Holloway was able to escape the house and go to a
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neighbor's home to call for emergency services. That Defendant was arrested for


and charged with attempted murder.


That Plaintiff Vanessa Holloway suffered tenible injuries to her body with severe and


permanent scarring. That said Plaintiff has suffered mental anguish and


emotional distress as a consequence of the attack and continues to do so. That


said Plaintiff has suffered continued physical pain since the attack.


That Plaintiff Vanessa Holloway suffered injuries to her stomach and leg with permanent


damage and surgery. That said Plaintiff. has suffered mental anguish and


emotional distress as a consequence of the attackand continues to do so.


FOR A FIRST AND SECOND CAUSE OF ACTION


ASSAULT AND BATTERY


9. The Plaintiff reiterates the above as if fully stated herein.


10. The Defendant assaulted the Plaintiff by putting them in reasonable fear of bodily harm


by attacking each of them with his fists and a weapon. A person of ordinary


reason and firmness would believe themselves to be at risk of bodily harm by


such an attack with a gun.


11. The Defendant committed battery on the Plaintiffs by unlawfully touching or skiking the


Plaintiff with his fists and a gun which was done with the intent of harmful or


offensive contact. The Plaintiff did not consent to the contact with the fists or


weapon and the contact was not privileged.


FOR A TIIIRD CAUSE OF ACTION


INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS


L2.The Plaintiff reiterates the above as if fully stated herein.
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13. That Defendant intentionally or recklessly inflicted severe emotional distress or should


have known that such distress was certain or substantially certain to result from


the gunshots.


14. The conduct of Defendant by assaulting and shooting his house guest was so extreme and


outrageous as to exceed all possible bounds of decency and must be regarded as


atrocious and utterly intolerable in a civilized community.


15. The Defendant's assault of the Plaintiff caused emotional distress in the Plaintiff and said


distress was, and continues to be, so severe that no reasonable man could be


expected to endure it.


16. That the Plaintiff is informed and believes that they are entitled to judgment against the


Defendant in the sum of actual damages, and for punitive damages in an


appropriate amount for their personal injury and property damage.


WHEREFORE, the Plaintiffs demand judgment against the Defendant for actual and


punitive damages for the costs of this action, and for such other and further relief that this Court


deems just, equitable, and proper.


THE EDDY LAW FIRM, LLC


/s Trevor P. Eddv
Trevor P. Eddy, Esquire (S.C. Bar No. 100069)
1522Lady Street
Columbia, SC2920l
803-250-5402
Trevor@TheEddylawFirm. com
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*ffi, Office of the Sheriff p
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SLate of SOUTH CAROLINA ) N


) Affidavit of Service >
COUNTY OF LEXINGTON ) - '_-4:-*'*- :


@


Case *;2022CP4001-357 N


?
VANESSA HOLLOWAY ,


-vs- Pi
LEGRA}ITT NESBITT 6


;
The undersigned, being duly sworn, says on oaLh that helshe served t'he 3


su*MoNsANDcoMpI,ArhtrinthisacLionbydeliveringsamet'o:THEDEFENDANT'9.U


LEGRANTT NESBrrr PERSoNAL sERVrcE And reaving wiL' hi.rnlher one copy of same f,
B


aL 521 crBSoN RD (I,SDC) LExrNGroN sc 2e072 on Lhe 1*- j9:*j-:::3 aL 14:45 '


i{r:s. And t.hat Defendant/Respond'ent is noL a member of the u's' Forces 
ffiso
N)


B
\ 'r 1l


sisned\--l\ trtl 5- ,6lJll -vtont'nu7,'\ l,csD d
sr,{o{n to before me on i:hj-s {') { --) S
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i{y Com.mission
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A Nalionatly Accredited Law Enforcernent Agency


P,O. Box 639 Lexington, sJt,iiic"torina 29071 (803) 785-s230' Fax (803) 735-1i62
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STATE OF SOUTH CAROLINA I Nq THE COURI OF COMMON PLEAS


COUNTY OF RICHLAND I C ASE#2O22CP4OOI357


Vanessa Holloway,
I NOTICE OF MOTTON AND MOTTON FOR


PLAINTIFF(S), I UrrAUr,r DAMAGES HEARTNG FOR
DEFENDANT LEGRANTT NESBITT


-VS-


Legrantt Nesbitt,


DEFENDANT.


PLEASE TAKE NOTICE that the Plaintiff by and through their undersigned attorneys, will


move before the Presiding Judge of the Court of Common Pleas on the tenth (10th) day after service


hereof or at such time and place as is convenient to the Court and counsel for an Order granting


the Plaintiff's Motion for default judgment pursuant to Rule 55(bX2) of the South Carolina Rules


of Civil Procedure, as to the within action because the Defendant, Legrantt Nesbitt has failed to


file responsive pleadings or otherwise appear to defend itself in this action after having both been


served with the Complaint.


This motion will be based upon the pleadings, the proof of service and any memorandum of


law to be filed by the Plaintiff.


The Eddy Law Firm, LLC


/s Trevor P. Eddy
Trevor P. Eddy, Esq (100069)
PO Box 12842
Columbia, 5C 29223
803-2s0-5402
Trevor@TheEddylawFirm. com
Attomey for Plaintiffs
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Vcncssr Ilollortay.
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-vs-


i


I


tl,egrantt Nesbitt,
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Vui'tessa I [olIowa1'.


I'I"AIN1'IFF(S),


-vs-


f-.egrantt Nesbitt,


CT,R'['IFI(;,,{ t F, (}F' VtAiI,tN(}
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SUace Of SOUTH CAROLINA


COUNTY OF LEXINGTON


Office ofthe Sheriff


Affidavit of Service


Case #:2022CP40C1357


VANESSA HOLLOWAY


-VS -


LEGRANTT NESB]TT


LEXINGTONCOUNTY
Bryan "l*y" Koon


'L'he undersigned, being duly sworn, says on oath that he/she served the NCTIC


Ci: HEARING in this action by delivering same to: THE DEFENDANT, LEGRANTT'


NESBfTT PERSONAL SERVICE And leaving v;ith him/her one ccpy of same aL 52L


GfBSON RD (LCDC) LEXfNGTON SC 29072 on the'1 of l,iarch, 2C23 at l-4:30 Hrs. An


tha.t Defendant,/Respondent is not a member of the rJ.S. Forces.


Signed


to me on thls
vz)


-,1-{ ary r South
pires:My Commission


A Nationally Accredited Law Enforeement Agency
P.O. Box 039 Lexington. South Carolina 29071 (803) 785-S230, Fax (803) 785-1 162
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COUNTY OF


SOUTH CAROLII.{A


LEXTNG ON


I


,
>
I


::
J


T


;


mr
rflo
-{n
oz
6
rr
Ir
m
U
t
N)o
N(,


o'
o
@
so
N)
!
I


n
oIr
zo
I


TH9
-u


nefi
a


,t ()


rr (6


+t
N)o
f\)
f\)o
!5o
O
J(,
(,l
..I


The undersigned, being dull'


OF MOTION.MOTION FOR DEFAUL


DEFENDANT, LEGRANTT NE.SBITT
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Office of the Sheriff
I,EXINGTON COUNTY


Bryan "J"y" Koon


Affidavit of Service


Case #:2022CP4001357


VANESSA HOLLOWAY


- lt Q -


LEGRANTT NESBITT
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STATE OF SOUTH CAROLINA


COIINTY OF RICHLAND


Vanessa Holloway,


VS.


Legrantt Nesbitt,


IN THE COURT OF COMMON PLEAS
FIFTH ruDICIAL CIRCUIT


CryIL ACTION NO.: 2023-CP-40-01357
I
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Plaintiff,


Defendant.


MOTION FOR RELIEF
FROM JUDGMENT


PURSUANT TO
scRCP ss AND 60(b)


The Defendant, through counsel, moves this Court for an Order setting aside the entry of


default on May 16, 2022, and to set aside the Judgment by Default entered on May 8, 2023,


pursuant to Rules 55 and 60 of the South Carolina Rules of Civil Procedure. The Defendant is


entitled to relief from the Default and the Judgment by Default.


Rule 55 (bX2) provides in pertinent part:


(2) all other cases


In all other cases, the party entitled to a judgment by default shall apply to the Court
therefore, but no judement blz default shall be entered against a minor or incompetent
person unless represented in the action by a Guardian ld /irem who has appeared therein. . .


(emphasis added).


Rule 60(b) of the South Carolina Rules of Civil Procedure provides in pertinent part:


60(b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; Fraud, etc.


On motion and upon such terms as are just, the court may relieve a party or his legal
representative from a final judgment, order, or proceeding for the following reasons:


1. mistake, inadvertence, surprise, or excusable neglect;
2. newly discovered evidence which by due diligence could not have been discovered


in time to move for a new trial under Rule 59(b);
3. fraud, misrepresentation, or other misconduct of an adverse party;
4. the judgment is void;


1. That the Defendant, through counsel, would show unto the Court that the Defendant


granted, Twanda P. Nesbitt, a Durable Power of Attorney, appointing her as his attorney-in-fact,


)
)
)
)







onJune20,2020,whichwasfiledonJanuary 18,2022,inBookP.2707,atPage43l,intheClerk


of Courts Offlce for Lexington County, South Carolina.


2. That the Defendant, was seled with a copy of the Surnmons and Complaint on April 6,


2022, while he was incarcerated at the Lexington County Detention Center, Lexington, South


Carolina.


3. That the Defendant, was served the Notice of Hearing on March 7 ,2023 while incarcerated


at the Lexington County Detention Center, Lexington, South Carolina,


4. The entry of default by the Cler"k of Court was entered on May 16,2022, in violation of the


Rule 55 (bX2) which mandates that no entry of default shall be entered against an incompetent


person unless represented by a Guardian Ad literu. The Defendant submits that he has been


previously evaluated and determined to be incompetent according to several reports submitted to


the Lexington County Court of General Sessions.


5. That on February 3,2023, the Court of General Sessions for Lexington County, South


Carolina issued its finding of Lack of Competence to Stand Trial for the foreseeable future, and


ordering Probate Commitment proceedings.


6. That the Probate Court thereafter initiated Civil Commitment Proceedings.


7. The Defendant was found to be an incapacitated individual by the Probate Court and


committed to the South Carolina Depaftment of Mental Health.


8. The Defendant, through counsel, would allege and show unto the Court that the entry of


Default and the entry of the Judgment by Default should be set aside.


9. The entry of Default and Judgment by Default are void. A judgment of a coutl without


subject matter jurisdiction or personal jurisdiction is void and constitutes grounds for the court to


vacate the judgment under Rule 60 (bX4). Thomas & Howard Co.. Inc. vs. T.W. Graharn & Co..







318 S.C. 286 ,291,457 5.8.2d340,343 (1995); Rule 60 (b)(4) (stating a court may relieve apafiy


from a final judgment if the judgment is void). "A void judgment is one that, from its inception, is


a complete nuliity and is without legal effect and must be distinguished from one which is merely


"voidable."" Thomas & Howard Co.,318 S.C. at291,457 S.E.2dat343 (1995) (citation omitted).


In the instant case, Plaintiff obtained a default judgment against an individual who was not


only incarcerated, but was found to be incompetent and incapacitated. According to the South


Carolina Rules of Civil Procedure, a Guardian Ad litem should have been appointed or at the least


his attorney-in-fact notified of the proceedings.


The Defendant further alleges that the procedural flaws deprived him of his day in court


and deprived this Court ofjurisdiction, and the Judgment is therefore void.


The language of Rule 60 specifically excluded Motions under Rule 60 (bX4) fiom the one-


year limitation and indicates these Motions must be brought within a reasonable time. Perr.y vs.


Heirs at Law of Gadsden, 590 S.E., 2d 502 (Ct. App. 2003).


10. In determining whether to grant relief under Rule 60 (b)-(1) the court must consider the


following factors: (l) the prompbress with which relief is sought, (2) the reason for the failure to


act promptly (3) the existence of a meritorious defense and (4) the prejudice to the other party.


Tobias vs. Rice,655 S.E. 2d216 (Ct App. 2008).


The Defendant's attorney-in-fact only recently discovered the Plaintiffs Judgment by


Default and has acted in a reasonable period of time. There will be no prejudice to the Plaintiff to


set aside the Judgment by Default and the Defendant has a meritorious defense.


"Under Rule 60 (bX4) and (5), the court may grant aparty relief from judgment if the party


makes a motion seeking the relief within a reasonable time." The Smith Companies of Greenville.


Inc. vs. Hayes,3l1 S.C.358 S.E.2d 900,902 (Ct. App. 1993).







I l. The Order and Judgment by Default void.


"A void judgment is one that, from its inception, is a complete nullity and is without legal


effect." "The definition of void under the rule only encompasses judgments fiom courts which


failed to provide proper due process, or judgments from courts which lacked subject matter


jurisdiction or personal jurisdiction." o'Generally, a person against whom a judgment or order is


taken without notice may rightly ignore it and may assume that no court will enforce it against his


person orproperty." "Belle Hall Plantation Homeowner's Ass., Inc. vs. Murra)r, _S.C._, _S.E.2d_


(Ct. App.2017),2017 WL 510553, at *5 (S.C. Ct. App. Feb. 8,2017).


"A void judgment is one that, from its inception, is a complete nullity and is without legal


effect..." Katzburs vs. Katzburg, 410 S.C.184,187,764 S.E.zd 3, 5 (Ct. App.2014), reh'g denied


(Sept. 18,2014).


Rule 60 (bX4), SCRCP provides the court rnay relieve a pafiy or his legal representation


from a final judgrnent, order, or proceeding if the judgment is void. "The definition of "void"


under the rule only encompasses judgrnents from coutts which failed to plovide proper due


process, or judgments from courts which lacked subject matter jurisdiction or persoual


jurisdiction." Linda Mc Companlz. Inc. vs. Shore, 390 S.C. 543,553,703 S.E.2d 499,503 (2010).


See also: McDaniel vs. US Fidelity & Guaranty Co. ,324 S.C. 639,478 S.E.2d 868, 871 (Ct. App.


1ee6).


12. The Order and Judgment by Default is Void for lack of Personal Jurisdiction, SCRCP 60


(bX4) provides the Court may relieve aparty from a judgment which is void for lack of personal,


jurisdiction, or subject matter jurisdiction or in circumstances in which the Coutt's action amounts


to a plain usurpation of power constituting a violation of due process. US vs. Boch Oldsmobile.


Inc. 909 Fzd 657,661 (1't Cir 1990). Whele Rule 60 (bX4) is property invoked on the basis that
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the underlying judgment is void "relief is not a discretionary matter, it is mandatory..." ORNER


vs. Shalala, 30 F3d 1307, I310 (1Oth Cir 1994). The Plaintiff s failure to request the appointment


of a Guardian Ad litem or contact the Defendant's attorney-in-fact, deprived the Defendant of


proper due process; the opportunity to have his day in court, and deprived the Court of Personal


Jurisdiction. 'oThe fundamental requirement of due process is the opportunity to be heard at a


meaningful time and in a meaningful marurer." Id. (quoting South Carolina Dep't of Soc. Servs.


Vs. Holden,319 S.C.72,78,459 S.E.2d 846,849 (1986). No particular form of procedure is


required to satisff due process. Id.However, the following minimum elements must be present to


satisff due process: (1) aclequate notice; (2) adequate opportunity for a hearing; (3) the right to


introduce evidence; and (4) the right to confront and cross examine witnesses.


Conclusion


For all of the foregoing reasons the ORDER AND ruDGMENT by Default should


be set aside and vacated.


Columbia, South Carolina


January 22,2024


Respectfully submitted,


s/S{erbert E. tsuhc IU
Herbert E. Buhl,III
2204Devine Street
Columbia, South Carolina 29205
803.799.3767
SC BarNo. 1000
Herb@herbbuhl.com


ATTORNEY FOR DEFENDANT
LegrartttNesbitt by and through
Twanda Nesbitt, as Attorney-in-fact
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Case No. : 2022CP 40013 57


Vanessa Hollaway. ...... Respondent


Vs.


Legrantt Nesbitt. .. Appellant
By and through his Power of Attorney Twanda Nesbitt.


NOTICE OF APPEAL


The Appellant, Legrantt Nesbitt, by and through his Power of Attorney Twanda Nesbitt appeals the order
of the Honorable Daniel Coble, Dated November 20,2024. Appellant received written notice of entry of
this order on November 20,2024.


Other Counsel of Record:
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Herbert E. Buhl,III
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SC Bar No 1000
Herb@herbbuhl.com
Attorney for Appellant


Trevor P. Eddy Esquire
1522Lady St.
Cola, SC 29201
803.2505402
trevor@theeddylawfi rm.com
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APPEARANCES:


Trevor P. Eddy, Esq.
The Eddy Law Fj-rm/ LLC
151-6 Richlane Street, Suite B


Columbia, South Carolj-na 2920L


Attorney for the Plaintiff,


None Present


Att.orney for the Def endant.
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PROCEEDING


THE COURT: Holloway v Nesbitt.


MR. EDDY: Mor:ning, Your Honor. Trevor Eddy for t.he


plaint,iff on that case.


THE COURT: Yes, sir.


MR. EDDY: My cl-ient is incorrectly labeled, by me, as


Walt.er Watlington. That's Vanessa Holloway. I'm going to go


turn on her microphone and be back in 30 seconds.


(Whereupon, brief pause in the proceedings.)


MR. EDDY: Ready 1:o proceed, Your Honor.


THE COURT: Okay. Okay. You may proceed.


MR. EDDY: Thank you, Your Honor. May it. please the


Court. This is a personal injury lawsuit stemming from a


violent assa.ul-t by the defendant upon the plaintiff . The


plaintiff or defendant is in default and we are here for a


damages hearlng.


THE COURT: Um-hum.


MR. EDDY: So I'd like to take the testimony of the


plaintiff, Ms. Vanessa Holloway, as to the assault and her


inj uries .


THE COURT: You may proceed. Ms. Hol1oway, where are


you?


MS. HOLLOWAY: Right here, sir. Good morning.


THE COURT: Good morningi. If you'1I raj-se your right


hand.


39







1


2


3


4


5


6


7


B


9


10


11


12


13


t4


15


1,6


L7


1B


79


20


21


22


23


24


25


was cal-Ied


testified


VANESSA HOLLOWAY


as a witness, and having been f:-rst duly sworn,


as follows:


COURT: All right. You may proceed.


D]RECT EXAMINATTON


'j r1ll


BY MR. EDDY:


O. Good mornj-ng, Ms. HoIloway.


A. Good morning.


O. How is it that you know the defendant Legrantt


Nesbitt?


A. He was supprcsed to have been my best friend.


O. And then i-n October of 20L9, what happened?


A. t{yss1f, his brother., and f was putting up a


privacy fence at his daddy's house and upon finishing putting


up everything that we were doing, putting the fence up, he


told us it's time to go in the house because it. was getting


dark. So we proceeded in t.he house and took everything in


the house and once we did t.hat, there was another litt.le


fellow there. He told the fellow if he had any change of


clothes he woul-dn'L mind if he stayed over, but he didn't


have any change in cl-ot.hes so he needed to take him home.


We proceeded takj-ng him honte. Upon coming back to


his residence, he said he was hungry and he wanted some


chicken and noodles, so we stopped by Flying J's and goL some


chicken. Proceeded to the house. He went straight. to the
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kitchen once we got there. Brother went into the living


room. f sat at the kit.chen table and he said he had a


question he wanted to ask. At that point in time I already


knew what Lhe guestion was going to be. I kinci of put. my


Lread down and shook it. and he asked his brotlier and asked me,


at t.hat point jn time, were we having sex and I said I done


told you 500 million times that.'s your brother. That,s not


the type of female that I am. I don/t do that. Family,


friends, anybody that's connected to you, I don't want, no


ties with it..


So he jumpeC in my face and asked me, "was I screaming


at him?" And I kept. telling him, "no." Next thing I knew f


was on the floor. So as anybodlz woul-d when somebody do that,


I got up and I pushed him. back and when I pushed him back, he


pushed me again on the floor. I hit. my head and before I


could get. back up, he start.ed choking me and he choked me


ti11 I passed out. And once I was coming once I -- once I


was coming around f was on the floor still and when I opened


up my eyes, he was standj-ng above me. He said, "I told you,"


and I sald, "why did you shoot me four times?"


He left out the house. I -- I -- I was dumbfounded. I


I couldn't believe he had done something bad to me because


he was just supposed to have been just that close. And he


promi-sed me he would never touch me in a wrong fashion. That.


he's a gentleman. That he would never hurt me.
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He proceeded going down the stairs. He came in the


house several times and each trme he came in the house he


kicked me in my face and r guess r got kicked in the face one


too many times because something in the top of my head just


told me, you need to qet out that house because there, s no


telli.ng v,ihat he might do next.


So when f seen him go back out t.he house again, I ran


out his backdoor and went to hls nej-ghbor's house and she ret


me in her house and a,fter that f don, t remember too much


after that until- I woke up in the hospltal.


O. Thank you, Ms. Holloway. That was t.he prisma


Hospital you woke up in?


A. Yes, sir.


O. How long were you in Prisma Hospital for?


A. A month and a half.


O. Do you have anli undsrstanding of what treatment,


if any, was provided to you during that month and. a half?


A. I had to learn to walk again because one of the


builets hit my -- it injured my Ieg. At this point in time I


was having problems with my leg but now j-t, s to the point.


where it's numb and I ha.re problems on walking on it one of


the bullets hit my pelvic, went through my vagina, and went


through my anus and f still have a bullet left because t.hey


were scared to rnove it because it still might cause more


damage.
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O. After you welte r:eleased from the hospital after


t.hat month and-a-ha1f stay, you had to return to the hospital


several- t.imes for additional treatment. and surgeries; is that.


correcL?


A. Correct.


O. Besides still having one bu.l.let lodged inside of


you, what is your physical condition today?


A. f/m -- I have a hard time walking upstairs because


of my pelvic and my leg. It's bothering me.


MR. EDDY: Your Honor, would you mind 1f I shared my


screen to be abl-e to share some of the medical- bil-ls to


verify them very qulckly?


TFIE COURT: Yes, sir. Go ahead.


BY MR. EDDY:


0. Ms. I{o1.1oway/ can you see the bill on your screen?


A. Yes, sir.


O. Does this appear to be the bill from your first


hospiLal i za tlon ?


A. Yes, sir.


O. The total charges are 97L4,420.50, does that


appear to be accurate?


A. Yes, sir.


O. Does this appear to be the bill from your second


hospitalj-zat'i on?


A. Yes, sir.
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O. The total is $4,826, does that appear to be


accurate?


A" Correct, sir.


O. Does thrs appear to be a bill for a colonoscopy


treatment to assess the damaqe to your colon?


A. Correct, sir.


0. That. total charge is $780; is that correct?


A. Correct, sir.


O. Does this appear tr: be the bill from your final


correcLive surgery?


A. Yes, sir.


O. The total .rs $59, 335 . 00; is that correct?


A. Correct, sir.


MR. EDDY: I'm going to turn you over to


may have some guestions for you.


THE WITNESS: Yes, sir.


MR. EDDY: Please answer his questions as


and honest.ly as you can.


the Judge. He


truthfu11y


THE WITNESS: Yes, sir.


THE COURT: I have no questions for her.


, MR. EDDY: Thank you; Your Honor. We have $180,1,29.42


in incurred medicals. With the extreme psychologlcal t,rauma,


mental healt.h suffering, pain, anxieLy, depression, as well


as cerLain permanency of injuries, f'm asking for an actual


damages award of $9001000 as well- as a punitive damages award
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of $3 million.


THE COURT: Now, regarding the any notice


requirements for (inaudible) can you explain that to me?


What t.he compliance require?


MR. EDDY: For notifying the defendant of the hearing?


Ti{E COLIRT: Yes.


MR. EDDY: So we served a copy of the notice of the


hearing upon his criminal defense attorney, his sister, who


is his pourer of at.torney, and we al-so served the corrections


center where he's cur::ent.ly incarcerated. And if yourd 1ike,


Your Honor, I can submit post hearing memo on that.


THE COURT: And are those notices fiied?


MR. EDDY: They are not, but I will.


THE COURT: Pardon?


MR. EDDY: They are not currentl-y filed, but I will


file them after the hearing if you'd like.


THE COURT: Wel], I have no (inaudlbte) t.hat said rules


must be complied with. Anything further?


MR. EDDY: Nothing from the plaintiff, Your Honor.


THE COURT: Wel-l-, proof of service must be given and f


w1l-l take it under advisement pending receipt and review of


that.


MR. EDDY: Thank you very much, Your Honor.


THE COURT: WhaLever memo you would like to file that


you just referenced.
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MR. EDDY: I can do that.


THE COURT: A11 right.. Thank you all


YOU, ma'am.


Good luck to


MS. HOLLOWAY: Thank you, sir.


MR. EDDY: Thank you, Your Honor.


THERE BE]NG NO FURTHER QUESTIONS, THIS HEARING ]S CONCLUDED


AT L4:36)
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It Lynda Monroe, a court-approved transcriber, do
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complete Transcript of Record of the proceedinqs had and


evidence introduced in trial of the capt.ioned case, relatj_ve


to appeal, in the Richl-and County FamiJ-y Court, Richland


County, South Carolinar oo Lhe 23rd day of March, 2023.
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THE COURT: Next up, number 20, Hoffowa.y


I


versus Nesbitt,


2022-1357.


MR. EDDY: Good aft.ernoon, your Honor.


THE COURT: Mr. Eddy.


MR. BUIJL: Can you hear me?


'IHE COURT: f can hear you, Mr. Buhl.


MR. BUHL: Okay. Your Honor, we filed this motion to


sel asj-de the default judgment entered in this case, relying


on Rule 55 and RuJ-e 60 of South Carolina Rules of Civil


Procedure,, We f iled some exhibits in t.he record this


morni.ng. We al-so sent them to your office. I don't know


whrether you'vre qot.ten them or not.


THE COIIRT: ftve reviewed those those exhibits so far


and revieinied this motion. You go right ahead, Mr. Buhl, with


your argurnents.


MR. BUHL: Your Honor, the recor:d in the case would show


that t.he Defendant was served at the Lexington County


Detention CenL.er on April 6th of 2022. Default -- entry of


default was on May 16t.h of 2022, and then a mot.ion for


defaul-t damages was filed on May 24, 2022. And that was also


served at the Lexington Lexington County Detention Cent.er.


Mr. Nesbitt was incarcerated at the at the detention


center. He was awaiting trial- for the charges t.hat result.ed


in the incident that this lawsuit. is involved and discilsse,s.
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On February 22nd of 2023, the a petit.ion was filed in


the Probat.e court for Lexington county t.o determine whether


or not. he was capa.ble of standing triar. courL of General


sessions in Lexington made a finding of lack of compeLence to
stand tria.r on February 3, 2022, and he was determined --
found to be incapacltated by the probate court on June 2nd of
2023


Obviously, this gentleman was served in jail. Case


proceeded without any response from him. All t.he notices


that he was senL were sent to him in jai]. Under Rure 55, he


shoul-d harre harl a guardian ad litem appointed to in the


civi-l pr:oceeding here in this case, whj-ch was not done. And


we think that. thaL.'s one reason to set asicle the judgnrent.


And we tlrink the judgment was void for that reason.


He dj.dn't have his day in court.. And obviousl_y he's


incapacitaLed. He's stirr in the State Department of Mentar


Health at -- at t.he present time. This judgment was issued


on May Bth of 2023, by Judge Newman. And actual damages were


awarded over "-- awarded of $750,000 and punitive damages of


$900,000. So $1.65 million by default judgment. We don't --
we feel- 1-hatrs denial- of his due process, his right Lo have a


fair trial, and be heard.


It may not change the outcome. I don't know. But


surely he should have had a guardian, and surely he should


have gotten someone shoul-d have picked up on the fact. that
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all his paperwork was served on -- on him whll_e he was in


in jail. Werre asking The Court to set. asicle the judgment


and let him have his day in court..


THE COUR'I: A1I right. Thank you. Yes, sir, Mr. Eddy.


MR. EDDY: Thank you, Your Honor. So starting off with


servi-ce of process on the Defendant while he's incarcerated.


Rule 4 (d) (2) clearly gives j.nstruct j-ons and the means by


which an incarcerated individual can be served., The


Plai-ntiff conrplied with those rules by.coordinating with The


Department of Corrections to affect proper. service on the


Defendant-. So there's no ifs, ands t ,or buts that The Court


has personal and sub-ject matter jurisdict.ion in this,case


because Mr. Nesbitt was properly served. in thls case.


Now, t-he t-imel-ine that the defense at.torney has laid out


here is very important. And you only need.to look at the


first exhibit that they filed along this morning, and t.hat is


the probate court order. This j.s Ehe order,adjuclicat.ing the


Defendant as an incompetent individual- f or a.Il purposes. The


dat.e of thls order is June of 2023. The clefault. ludgment


that we obta.i.ned in this case was in May of 2023.


The criminal court's decj-sion that he was not competent


to stand trial for, in that case, is not a broad finding that


across all legal aspects is an incompetent individual.


Therers only one court that. can adjudicate that. decision and


that is the probate courL. They filed that procedure. They
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got him being J.ncompeten.t. i-n probate court, but that or.der is
after the .suit. was fi1ed, after servj-ce was perfected, after


the defaul-t hearing was scheduled, after not.ice of t.he motion


for default, and notice of t.he default hearj-ng were served


upon 1-he Def enciant while in prison. And ,bf course, af ter tire


default. judgrnent hea::ing and Judge'Newman granting the act.r:aI


default ludgmr:nt her:e, Your llonor.


so throughout tire who]e scope of the important parts of
this case, from inception, service, find the motion, notice


of the motic>ns, attendance of. the hearlng and the actual


judgment-, titrere was riothl.ng that said t.hat Mr. Nesb.itt, ;the


defenclant. irr this case, was _i-ncompetent across the broad


spectrum of his legal abilit-j-es.


So f.ar those reasot'is, Your Honor, wb'.re asking that The


Court. declirre to t:eopen t.he underlying case, as he was not


incompetent deemed by t}:e p::obate court at any r:eascnable


point dur-i-ng the pendency of t.his case. Thank you.


THE COURT: AIl riqlrt. Thank you. Any response to


that., Illr . Brrhl ?


MR. BUHL: (.Indiscernible) provided The Court. was a


flndi-ng by 'Ih.e Court of General Sessions that he lacked the


compet.ence to stand triar. ThaL. was February 2nd or February


3rd of 2022. And j.n addition, Rule 55 55 (b) (2) clearly


says no judgment by clefault. shall be enLered againsL. a minor


or j-ncompetent pel:son unless represented in t.he act-ion by a
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quardian ad l-item, who has appeared ther-ein.


how you get around that.


I dorr'.t know..


MR. EDDY: It's very simple, Your Honor. It just. comes


rlght.,from the caption from the criminal. case, fj-nding a rack


of compeLence to stand trial for tire foreseea]:-Le future in


this case. That is for this cri-minal- case. ,Ilas not.hing to


do witLr any civi-l- action,s that cor.ild 1a't:er k-le instituted


aga-Lnsi him


MR. B{-IHI, : (Indiscernibf e)


MR. EDDY: Hold on " It ' s specif icaf iy t.hat. o;.rder,


f-lndj.ng him incompelent for t.hat criminal ,t-rial- refers h,im to


the prrobat-e courL for (incliscernible) proceed.Jngs.


Those (indiscer:nible) proceedinqs had not- Laken place at


the tirne 'L.hert our lawsuit had begun, or .that default judgment


had been ordered. so that cri.minal -- 1-hat crirninal decision


has no beari-ng on his competency to stand in Lhat. civj.I


t rial


. . MR" BUHL: Your Honor, the pet-iLi.on t.o transfer o:: find


yeL. a findi.ng of incapaciLy, was filed on Feb,:uary 3, 2023.


Same claiz that the judge decided tiiat he.cou.lcl nct- stand trial


because'he was l.ack of competence, ai:cl we t.hink Li:,at h.e's


entit]ed to a new L.ria1.


THE COIIRT: Okay. A11 right. Let me -l.et me i:ake


this under advisement, review the exhibits, ancl the -.- the


law. See what we got ther:e. So'Iet me t:ry to revj,ew.rit and


55







1


2


3


4


5


6


7


R


9


10


11


L2


13


L4


15


15


'11 get something to you as quick as f can.


MR. EDDY: Thank you, yor:r Honor.


THE COURT: Thank you.


(THF]RE BtrIN(] NOTHING FURTHER, .THIS HEARTNG CCNCLUDED.)
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. STATE OI'SOUTH CAROLINA
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rifiur 
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FEB 22?UZlThe undersigned re-spectfully shows to the Court;


l.rnarL,0iuvhoispresenrl1'ftlundorreslding


Lr.,.i,
south Carolina, is according to the info,nation anrr hari^r^c-r- 


J counri---"=.--.-
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a. That said person ni:*:: ,_::lined by a Designated Examiner who
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Spouse


I'tushani oiilT Address


Address
[,egal Guardian


Nearest Other Relative or Friend
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Ldotday of


\ (.t:ry ila rt4


rcgeu Menlaily lll personNorE: 
;xT[,jJ::;:*:ll;i];?i?#li::*: il;11;il\1,1;"';l;,s:*,1L,.*::T,.,lg*d,peririoner mus, be a parenr, guardian,
il',Xl';?"'iil"i'j;:l;Y:, :: nearesr fr ien d. r person is presently a patiient of a public or privare ,r.ntut r*ititi ffif#H;be the Director of rhat facility


NorE: This Petition shall be set'ved on the person and his attomey and, if no a*orrey, then on him ard a rnember of his immediatefamily.
SCDMH FORM
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STATE OF SOUTH CAROLINA


corrNrY r, ' Lnri Ar,


Personally appeared before me ;ta


Sworn to before me rhis e A
day o.f 20.&+


(L.S)


My Cornmission expires: :TL^.- --1, 3oe,l
IMPoRTANTNoTICE: Allpatientsreceivinglreatm.ent.inaSta.te,DepartmentofMentalneirlth,nacilitv,


establlshed fee as aplroved by the 3or*'tui6ii;; pi;;;;iH;ufii,'cor,nir.ion..
CER:TIFICATE OF LICENSED PHYSICIAN OR DESIGNATED EXAMINER


NorE: A Designated Examiner is defined 
-by 


Section 44-23-10('7)as A physician duly ticenseo o, ,il'rl*o 
",;:ffi:j1?:J,fi:l'rllr"*t:'"'ud 


bv the commission ,' ;;#ffiuurifi"o, under srandards estabrished blu ir,


l, the undersigned, do hereby certi$, thar i,personally made an examination of


on the dav of
based on said examinario.,. that r.r. r^-.r-r"r,dry,r .", Lr.rr, "tr;1'r::rffiil;;11**;l::#:3rffir"jtrea[menr and that the foilowing Fa*s are ser fonh as the basis ormy op;nionip*;;;t#;:t" ": 
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Ill'ill0Rl O[: nli$lfitdA'll:].) ilXAlt'lll{tl{ ijOli lttll i'lt'/rl ll I f'1i ';1, I'l'\ {,l l: 1


DOB


01/26/ 1 965


llour and Date of Examination


9:00am 06/0 1 /2023


Place of Professional Employmenl


Mental Health Center


l, THE UNDERSIGNED EXAMINER, having been directed by Probate Court Order to do so, have examined the above-named per
reviewed the prevlous hospitalization records (if available), and considered the deflnitions o{ "person wilh nrental illness" ancl "likelihood of
serious harm," and am of the opinion that the person:
(Check appropriate boxes.)


t. xl ls MENTALLY tLL, REQU|RING TNVOLUNTARY TREATMENT BECAUSE OF HrS/HER DTAGNOS|S OF


n.eio_Lg9pj9ss!ygj1q.gqg1f/ey9[q!iglej!t{99_ _..-, ANDArrl'llsrlME:
(diagnosl$)


He/$he lacks sufficient insight or capacity to make responsible decisions with respect to his/her treatment;


AND/OR


There is a likelihood of serious harm to self or others;


AND THEREFORE,


f] tr.rvoluNTARY Hosp|TALlzATtoN tS REcoMMENDED (for persons not already hospitatized),


I runtrreR TNVoLUNTARy HosprrAlrzA'noN rs RECoMMENDED, ANDioR


X uporu DtscHARGE oR couRT oRDER, INVoLUNTARv ourpATrENT TREATMENT rs RECoMMENDED,


My recommendation is based on the following'symptoms and specific examples of behavior:


I I fnreats and/or attempts at suicide or serious bodily harm,


fl Homicidal or violent belraviors,


t] Self-neglect, inability to care for, and/or protect self, and/or


X other: Nqs-dg p^sllircqs-0le-qication manaqqsls-nl&r-psy9liatriq stabilitY..


Descrlbe specifics of each box checked: Client expresses gllgllsiy"g t1$gry il-l1gUql_lp"g|tll_lJllPlgq_s.a.nq qlqgloqiq


.tlglvgygl3flgr restoration p_erio_a q1d Q911-_S_prescribed an!ipsy9!9!c_mg.9icq!!--o!gllglt is.llo lprgg--g$9pils.sypp!9_IS


_related to.psyjlgljg-eng-qgg:s--[g!Jg-q_u]19 hospjgli_z-a!gn"roryle9!!y, Qlj.t.!qq !"eqq?Dgllgd ryitlt medications- slnce


beino incarcerated and if released will benefit from continuing medication in the community, Because client is a veteran


it is also recommended he receive treatment from Dorn VA.


Height County o( Residence


?!y1Ltpt! ton_rsglg4t Nlgllllt
Place of Examination


301 Palmetto Park Blvd


Name of Designated.Examiner


1i",,l'Iiilnollllu on* 'r, M-132 ps. 1 or 2
Mfr'l.cc.2


(Page 2 must be comPleted.)
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' . .-t....._-.-"i. .-


,..
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REPORT CIT DE$IGNATED EXAMINER FOR MENTAL ILLNESS


[-.J ts tvtt=ruraLlv tt=L, BUr Nor ro sucH AN ExTENT THAT AN oRDER oF INVoLUNTARy TREATMENT rs
PRESENTLY REQUIRED.


l-J lf the above-named person is currently subjecl lo an lnvolunlary Outpatient Order, that Order should remain


in FULL FORCE AND EFFECT.


My recommendalion is based on the following observations and opinions;


PAGE 2


ll


lll. f] lS NoT MEN-TAL-LI'-lLJ, therefore, DISMI$SAL of lhis ApplicationlPetition and immediate DTSCHARGE of this person is
recomntended.


My recommendation is based on the following observalions and opinions:


:-:--J.: ^-"-.,.,.---....*.-


My recommendation for additional treatment on a y,qluntarv basis is:


Tiera Brown ' 803.3s9-354s
r vF r o o ii F n r r.rt Eit r'rnM E^o f bE s r c/',/\rE r:ul< PHONE NUMBER


301 Palnretfo Park Blvd. Lexington Lexington ZgO72
STRE-ET ADDTTF*SS


NOTE: (1) l-P.elep]]lryLl]]-l4entqu[lgss' means a person afflicted with a mental disease to such an extent that, for his own welfare or the
welfare of others or of the contmunity, he requires care, treatment or hospitalization. S.C. Code $ 44-23-10(21),


(2) l"tlsellhs-q0o.l-9elrg!-9-.1-1e01_ Ineans because of mental illness there is (1)a substantial risk of physical harm to the person
hinrself as nranifestecl by evidetrce of threats of, or attempts at, suicide or serious bodily harm; (2) a substantial risk of physical
harnr to other persons as rnanifested by evidence of homicidal or other violent behavior and serious harm to them or (3) a very
subslantial risk of physical intpairment or injury to the person himself as manifested by evidence that the person's judgment is so
affected that he is unable to protect himself in the community and that reasonable provision for his protection is not available in
the communily. S.C. Code S 44-23-10(13).


All lnformation MUST be typed or written legibly.
$cLfni-, (r|tn
Jf{yr! i&Uy 1r,,i ii) tn.1JZ p9.2ol2
Itli.:t:|, ?
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