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SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
WCC No. 1925782


Bilma C. Sanchez-Martinez, )
)


Employee, )
)


v. )
)


Techtronic Industries North America,)
)


Employer, )
)


and )
)


Ace American Insurance Company, )
)


Carrier/Defendants. )
________________________________ )


FULL COMMISSION HEARING


********


 Monday, March 10, 2025
1:42 p.m. - 2:05 p.m.


The Full Commission Hearing was heard before


Commissioners R. Michael Campbell, II, Cynthia C.


Dooley, and Aisha G. Taylor, at the Workers’


Compensation Commission, 1333 Main Street, Suite 500,


Columbia, South Carolina, on the 10th day of March,


2025, before Elizabeth L. Holt, Court Reporter and


Notary Public in and for the State of South Carolina.
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 3


CALL TO ORDER:


COURT REPORTER:  Today is Monday, March 10th, 2025. 


This is South Carolina Workers' Compensation


case number 1925782.  This is the case of Bilma


C. Sanchez-Martinez, Claimant, versus


Techtronic Industries North America, Employer,


and Ace American Insurance Company, Carrier. 


The Appellant is the Claimant, represented by


Stephen Garcia.  The Respondent is represented


by Amanda A. Mellard.


Each side is allowed ten minutes for oral


argument and the Appellant, three minutes in


reply.  You are requested to argue the grounds


of exception and stay within the record.


MR. CAMPBELL:  All right.  Mr. Garcia.


CLAIMANT'S POSITION BY MR. GARCIA:


MR. GARCIA:  Good afternoon, Commissioners.  Thank


you for your time today.  As I hope you all


know by now, I'm Stephen Garcia.  I'm here on


behalf of the Claimant, Ms. Bilma Martinez-


Sanchez.  I'm here today to argue that the


Claimant has not achieved maximum medical


improvement for her admitted work-related


injury and that she remains entitled to ongoing


medical treatment and temporary total
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 4


disability benefits.  I'm also here arguing


that the central issue before you in this


appeal is whether the Claimant has achieved


maximum medical improvement, and I submit to


you that the evidence clearly shows that not a


single physician has stated that she has


achieved maximum medical improvement, and --


and in fact, the Defendants' own doctor, Dr.


Barcel, opines that the Claimant is in need of


further treatment for her compensable


condition.  Now, I want you to please note,


Commissioners, that while my arguments are


supported by the opinions of various


physicians, more importantly, my arguments are


supported by the opinion of the Defendants'


chosen physician, and because the single


Commissioner relied on that chosen physician,


my arguments are primarily focused on that


chosen physician's opinion or opinions.


Just a very brief rundown of the facts of


this case as I see them on behalf of the


Claimant.  The Claimant sustained a repetitive


motion injury to her left foot on or about


January 24th of 2022 while working for the


Defendant Employer.  And after extensive
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discovery, the parties entered into a consent


order dated December 7th of 2022 where the


Defendants admitted the injury was compensable


and agreed to provide causally related medical


treatment.  However, our position is that


instead of fulfilling this obligation, the


Defendants scheduled an evaluation with Dr.


Barcel on May 30th of 2023 and following this


evaluation, the Defendants claimed that the


Claimant had reached maximum medical


improvement, suspended the Claimant's


treatment, and filed a Form 21 to terminate her


temporary total disability benefits.  And then


a hearing was held on May 20th of 2024 and


that's what led to the order that we're here


about today.


The -- the key argument for us, and really


the corners- -- cornerstone of our appeal is


simple: That no physician has stated that the


Claimant has reached maximum medical


improvement for her compensable left foot


injury.  I implore you to take a closer look,


or a close look at the evidence, particularly


from Dr. Barcel, the defe- -- again, the


Defendants' chosen physician.  And in his
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evaluation notes from May 30th of 2023 -- and


that's on APA page 39 -- Dr. Par- --Barcel


wrote that the client certainly has features of


an adult acquired flatfoot with posterior


tibial tendon dysfunction and that she will


require flatfoot reconstruction at some point


in her future.  And in his deposition, he


reiterates the need for additional treatment,


including the potential for surgery.  And --


and there's a clear recommendation for


additional treatment, not a -- a declaration of


maximum medical improvement.  Also, note that


it's clear that we're dealing with one


condition here, not various conditions.  We're


only -- we only have one condition, which is


that tibial tendon dysfunction with flatfoot. 


And so, we're -- that's the only condition


we've ever had, it's the -- essentially, the


admitted injury.


Continuing in his deposition, Dr. Barcel


confirmed that there's no disagreement among


the medical providers about the Claimant's need


for further care.  And when he was asked if


there was any divergence in opinions regarding


her diagnosis or her recommended treatment, he
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 7


stated, no, there's no divergence among the


various medical providers regarding her


condition, regarding her presentation, and


regarding her recommendation for future


treatment.  And -- and, in fact, if you look a


little closer at his deposition, Dr. Barcel


discusses maximum medical improvement, but he


ties it to his opinion that the condition isn't


work-related, an opinion that's essentially


rendered irrelevant by the consent order, and,


more importantly, rendered irrelevant because


the Defendants never dela- -- denied that the


-- the claim or that the injury was work-


related.  Further, Dr. Bar- -- Barcel his


deposition stated that the Claimant is still in


need of treatment for her admitted injury,


including the potential for surgery if she did


not respond to more conservative care.  So,


from our perspective, the record is


unequivocal.  The Claimant still requires


medical intervention for the same condition the


Defendants agreed is a compensable condition.


Now, I also offer to you that there's been


some confusion or maybe misinterpretation, or


maybe even misrepresentation revolving around
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 8


Dr. Barcel's opinion on causation.  Dr. Barcel


opined that the Claimant's flatfoot condition


and tibial tendon dysfunction is not work-


related.  However, like I just stated a few


moments ago, this opinion on causation is moot. 


We have a consent order dated December 7th of


2022, we're only dealing with one injury, and


more importantly, the Defendants never denied


the compensability to the left foot.


The only unsettled issue from our


perspective is -- is whether the Claimant has


achieved maximum medical improvement, not


whether her injury is work-related.  And -- and


so, here's where I think the -- the single


Commissioner's error comes in.  Respectfully,


the single Commissioner misinterpreted or


misapplied Dr. Barcel's testimony in finding


that the Claimant had reached maximum medical


improvement.  The Commissioner's order cites


Dr. Barcel's deposition to suggest that Dr.


Barcel declared that the Claimant had achieved


maximum medical improvement, but a full reading


of the record reveals otherwise.  And if -- if


there's nothing else you remember about what it


is that I say here today, I want you to just
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 9


remember this -- this very short, brief


synopsis of what our position is.  Dr. Barcel's


MMI statement was tied to his belief that the


Claimant's condition is not work-related, which


I've stated several times already, a belief


irrelevant under the consent order.  Meanwhile,


his notes and his testimony in his deposition


consistently affirm her need for continued


treatment.  So, the Commissioner's reliance --


or the single Commissioner's reliance on a


partial or misconstrued reading of his


testimony led to an erroneous conclusion and a


flawed order.  The evidence simply does not


support that the Claimant has achieved maximum


medical improvement.  And that -- that -- that


argument and -- and I'm submitting to you that


-- that that's what you should find here today,


that the Claimant has not achieved maximum


medical improvement.  If you do, it's -- kind


of has this con- -- cascading effect on some


other issues that I've argued are erroneous in


the order.  If you find, as I submit you


should, that the Claimant has not achieved


maximum medical improvement, then all these


secondary issues revol- -- resolve in her


CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201


(803) 252-3445 / contact@creelreporting.com







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 10


favor.  The -- the ruling that temporary ter-


-- total disability benefits should be denied,


the -- the ruling that the Claimant has not


suffered any permanent partial disability and


any granting of a credit for overpayment really


all hinge on that maximum medical improvement


position.  And so, we're arguing that the


Claimant has not achieved maximum medical


improvement.  All those other issues should


fall in her favor, too, naturally stemming from


that maximum medical improvement argument.


And so, just quickly in closing,


Commissioners, no physician, including the


Defendants' own physician, has determined that


the Claimant has reached maximum medical


improvement for her admitted injury.  Dr.


Barcel's opinion regarding continued treatment


for the Claimant's admitted injury directly


contradicts any claim of maximum medical


improvement.  And so, we respectfully submit to


this full Commission that they reverse the


single Commissioner's finding and rule that the


Claimant has not achieved maximum medical


improvement, that the Claimant is entitled to


ongoing medical treatment, and that the
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 11


Claimant is entitled to continued temporary


total disability benefits, including backpay


for any unpaid amounts.  And that's all I have,


Commissioners.


COMMISSIONER DOOLEY:  Mr. Garcia, would you not


agree that in Dr. Barcel's deposition that he


said that she has a worsening of her


flatfootedness, and that is the condition for


which she was having the issues?


MR. GARCIA:  I'm not -- I'm not sure I understand


your question exactly, but I'm -- I'm gonna try


to answer anyway.  I would argue to you that he


-- he mentions that there -- I think it's


pretty clear that Dr. Barcel's opinion is that


the Claimant's condition is not related to


work, that there may have been some worsening


of condition.  And in fact, I -- I think he


says that the condition may have come from work


and may have not come from work, and may have


-- she may have ended up with that condition


anyway.  I don't think there's any arguing


that.  What -- what -- what I want to emphasize


to you though is that the -- the causation


issue is resolved.  There -- there is no


argument about causation.  And so whether the
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condition came from some -- whether her


condition has worsened or whether it was


preexisting, from our perspective, is


irrelevant.  The only thing that matters is


whether she's achieved maximum medical


improvement or not.  Does that answer your


question, Commissioner?


COMMISSIONER DOOLEY:  So you're saying that because


there was a consent order regarding her left


foot, that just covers everything, no matter if


it's congenital or anything like that?


MR. GARCIA:  No, I -- I appreciate that question. 


So, I think -- I'll try to be more direct in my


response, here.  Well, I -- I wouldn't say that


it's only the consent order, right?  I would


say that there's -- there's an admission by the


Defendants that the -- the Claimant's condition


is work-related.  So, I don't -- I don't think


there's any other argument that needs to be


made, respectfully, regarding whether the


condition is -- is related to work or not. 


That's -- that's the Defendants' position. 


There's also a consent order and I would -- I


-- I suppose I could rely on the consent order


and the Defendants' positions equally that the
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SANCHEZ-MARTINEZ V TECHTRONIC INDUSTRIES 13


-- the consent order gives us some clear


guidelines on the injury, the only injury we've


ever had being work-related, but also, the


Defendants admit the injury itself.  And -- and


I think the only confusing part about this


claim is that Dr. Barcel's MMI statement was


tied to his belief that the Claimant's


condition is not work-related.  But he


certainly didn't opine that she needs more


treatment; he clearly stated she does need more


treatment for the only condition we're here


about.  The only condition that could have been


accepted by the Defendants is her


flatfootedness and tibial tendon dysfunction.


I'm -- I would submit to you,


Commissioner, that her condition did worsen. 


I mean, she -- she -- her injury occurred in


the early part of 2022, and she hadn't -- she


still hasn't had any treatment for that


condition, certainly not by the hearing, and


certainly not by today.  Does that -- did I


answer your question there?


COMMISSIONER DOOLEY:  Yes, sir.  Thank you.


MR. GARCIA:  Thank you.


COMMISSIONER CAMPBELL:  Any additional questions?
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COMMISSIONER TAYLOR:  No.


COMMISSIONER CAMPBELL:  Okay.  And thank you, Mr.


Garcia.  And you will certainly -- you'll have


three minutes in response.  Ms. Mellard.


MS. MELLARD:  Thank you, Commissioner.  May it


please the Commission.


DEFENDANTS' POSITION BY MS. MELLARD:


MS. MELLARD:  I am obviously here today on behalf of


my clients, the Defendants, the Employer, TTI,


their insurance carrier.  I appreciate your


time today, and I want to express our position


in that it is our -- it is our belief that the


hearing Commissioner rightly and correctly


found that the Claimant is at MMI for her left


foot condition and specifically want to point


out a couple of things in response to Mr.


Garcia.


First and foremost, there was a statement


made that the Defendants never denied this


claim, and that is, in fact, inaccurate.  We


filed a Form 51 dated July 21st, 2022


specifically denying this claim.  Thereafter,


the parties entered into a consent order which


has been referenced to you, and though it has


been stated several times that Defendants
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admitted a specific condition to the Claimant's


left foot, that is not what the consent order


specifies.  In fact, if you look at the consent


order, it says, Claimant sustained a


compensable injury to her left foot as a result


of repetitive trauma, culminating on January


24th, 2022.  There is nothing in the consent


order to say that Defendants admit any specific


condition to the left foot, there is nothing in


the consent order that references


flatfootedness or any other condition at all to


the left foot.  The consent order simply says,


Defendants admit that she sustained a


compensable injury to the left foot and will


provide treatment with a doctor of their


choosing.  Thereafter, Defendants did provide


treatment with Dr. Barcel.  Dr. Barcel saw her


on May 30th, 2023 and in that evaluation,


opined that the symptoms which she presented to


him with were not related to any type of work


acti- -- or work-related event or accident, but


instead were conditions that were unrelated to


her work accident, and therefore, he found her


to be at MMI.  And so, to the point that Dr.


Barcel never opined that the Claimant reached
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MMI, I point specifically to his deposition


testimony, pages 14 through 15, lines 25 and 1


through 3, in which he specifically states that


the Claimant has reached MMI with regard to any


workplace-related injury or condition as of May


30th, 2023.  There is no other opinion in the


record that says the Claimant has not reached


MMI as of that date.


Now, the Claimant had previously seen two


other doctors and those doctors were Dr. Clemow


and Dr. Bastian.  And the last time she had any


treatment or evaluation with either of those


doctors was June 30th, 2022.  This hearing took


place on May 20th, 2024, two years after she


saw either of those doctors.  The only opinion


after June of 2022 is that of Dr. Barcel, in


which he specifically states that she has


reached MMI for her -- any work-related


condition or injury.  And therefore, it is our


position that that is the only -- the only


relevant piece of evidence in the record.  And


-- and again, Dr. Barcel says that she is at


MMI and there -- there is no opinion to the


contrary around that time.  There -- there's --


there's nothing else in the record.  The only
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medical record -- the only medical opinion in


the record is that she has reached MMI for any


work-related injury or condition.


Now, again, if this consent order had


specifically stated, Defendants admit that her


-- that the Claimant has suffered a worsening


of her flatfooted- -- -footedness or some other


condition, then -- then I would understand why


causation is not --is not really relevant from


Dr. Barcel.  But that's not what that consent


order says.  It says she can -- she sustained


a compensable left foot injury, and therefore,


Defendants would provide treatment with a


doctor of their choosing.  They did that.  Dr.


Barcel evaluated her, determined that she was


at MMI for anything work-related and opined


that she had not sustained any permanent


impairment as a result of her work-related


injury, which is what the single Commissioner


relied upon in his decision in which he -- 


correctly, in our opinion -- found that she had


reached MMI, did not have any permanent


impairment or disability as a result of her


injury, and allowed Defendants to suspend


payment of TTD benefits and further award
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credit for overpayment of that temporary


compensation.


So, it's our position that, again, the


only medical record in the evidence, or only --


excuse me -- only medical evidence in the


record with regard to MMI during a relevant


time period is that of Dr. Barcel, in which he


specifically says she's reached MMI.  There is


no other opinion on which to rely.  And so, it


is our position that the hearing Commissioner


correctly found that the Claimant is at MMI,


sustained zero permanent impairment or


disability as a result of her accident, and is


not entitled to any PPD benefits.  Further,


that Defendants can suspend payment of TTD and


are entitled to a credit for overpayment of


temporary compensation.  Thank you.


COMMISSIONER CAMPBELL:  Okay.  Any questions?


COMMISSIONER TAYLOR:  No.


COMMISSIONER DOOLEY:  No.


COMMISSIONER CAMPBELL:  All right.  And Mr. Garcia,


you have three minutes in response, sir.


CLAIMANT'S RESPONSE BY MR. GARCIA:


MR. GARCIA:  Yeah.  I'll be very brief.  This --


this notion that the -- the -- an admission of
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an injury to the left foot is not related to


this diagnosis of flatfootedness is absolutely


false.  The only diagnosis that we had before


entering that consent order in December of 2022


was flatfoot and tibial dysfunction.  The only


diagnosis that we had after that date was


flatfoot and tibial dysfunction.  I -- I ask


you this question -- rhetorically, of course --


if the Defendants entered into a consent order


in December admitting an injury to the left


foot and the only diagnosis we've ever had


before or after is the same, this


flatfootedness, then -- then what other


condition was the Claimant -- or, excuse me --


the Defendant -- what other condition were the


Defendants admitting other than the only


diagnosis we've ever had all along?  Dr.


Barcel, the chosen physician of the Defendants,


stated that there is no disagreement as to the


diagnosis to the -- to the Claimant.  There's


no disagreement as to the way the Claimant


presented.  The only dis- -- and there's really


no disagreement as to the requirement for


continuing treatment.  The only disagreement


that Dr. Barcel had with the other physicians
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was the causal relationship between the injury


itself and the work condition.  Everything else


was the same.  So, I submit to you that there


isn't some other condition that the -- that the


Defendants admitted.  There's only ever been


one condition all along, the same condition


that all the physicians agree on.  That's all


I have.


COMMISSIONER TAYLOR:  But I guess, then, my


question, Mr. Garcia, then, is if -- even if


they said, okay, well, we admit this injury,


the injured worker complains of an injury, we


admit some -- you know, there might be some


repetitive trauma, but after they provide the


medical treatment and the doctor's medical


opinion does no -- no longer supports that, is


it your argument that they should be bound by


something that ultimately may not be work-


related after the doctor testifies to it?


MR. GARCIA:  Quite frankly, if -- if I -- if we had


a hearing, Commissioner, and we had a


determination of maximum medi- -- or excuse me


-- and we had a determination that an injury


was causally related to work, I would suggest


to you that that would be res judicata as to
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whether the Defendants are required to provide


treatment at that point.  That issue has


already been decided.  And by that same token,


if we have a consent order that says that that


issue is decided, then that's it.  I don't


think the -- the Claimant -- my position,


really, is that the Claimant isn't on the hook


to argue over and over and over whether a


condition has -- is causally related to work


once that issue has already been decided,


especially when we're dealing with the same


exact injury all along, the same exact


diagnosis and condition.  This isn't some other


new condition that's sprung up that gives the


Defendants an opportunity to maybe say, wait a


minute, what we thought we were providing --


well, the injury we thought was related to work


is another injury altogether.  This is the same


exact injury that has always existed all along. 


So, I would se- -- I would submit to you that


once we have an order, that order on the


compensability of a particular condition is


final.  It -- it's ---


COMMISSIONER TAYLOR:  But -- I ---


MR. GARCIA:  --- it's not something to attack over
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and over.


COMMISSIONER TAYLOR:  I think the argument, though,


is that the order actually doesn't address a


particular diagnosis.  It's -- only


specifically says a repetitive injury to the


foot, but now we've got a doctor's testimony


that is not supporting that the current need


for medical treatment is related to a


repetitive trauma to the foot, but rather, some


physiological flatfootedness that's inherent to


the Claimant, not to the job.  If that makes --


-


MR. GARCIA:  Yeah ---


COMMISSIONER TAYLOR:  --- sense.


MR. GARCIA:  --- and my position on that is, the


doctor is really addressing the causational


link.  That's it.


COMMISSIONER TAYLOR:  Yeah.


MR. GARCIA:  That -- that's all the doctor's opinion


is addressing.  It's not really addressing


anything else other than the causational link


between the same injury that we've had all


along.


COMMISSIONER DOOLEY:  Okay.


COMMISSIONER CAMPBELL:  Any other questions?
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COMMISSIONER DOOLEY:  No.


COMMISSIONER CAMPBELL:  All right.  Well, good


seeing you both today and appreciate your time. 


And that will conclude today's proceeding.  And


y'all have a great day.


(There being nothing further, the hearing concluded


at 2:05 p.m.)
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