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1 P R O C E E D I N G S

2 THE COURT:  First matter of today is Pierce versus

3 Singleton appeal.  Mr. McDuff, I don't think you're part of

4 this appeal; are you?  

5 MR. MCDUFF:  I think I am listed as part of the appeal. 

6 Is this on the Motion to Recuse?  

7 THE COURT:  Well, we're gonna find that out.  Y'all come

8 around.  Come around.  I'm gonna go over it, y'all.  I'm

9 gonna clarify things, okay?  So have a seat for me.  Have a

10 seat for me, please.  All right.  Ms. Pierce, at -- in 2023

11 you filed a motion.  You filed an appeal of an order that was

12 removing you as the PR?  

13 MS. PIERCE:  That's right.  I filed an appeal.

14 THE COURT:  Ma'am?  

15 MS. PIERCE:  Yes.  I filed an appeal to the order to

16 remove me.  

17 THE COURT:  And has that -- I haven't seen -- do any of

18 the attorneys know, has an order been issued on that appeal?  

19 MS. PIERCE:  No. 

20 MR. MCDUFF:  No, Judge.  There has not been anything.  

21 THE COURT:  Okay. 

22 MR. MCDUFF:  It's in front of the Court of Appeals now.  

23 THE COURT:  It's in front of the Court of Appeals?

24 MR. MCDUFF:   Yes, it's at the briefing stage -- initial

25 briefing stage in the Court of Appeals.  
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1 THE COURT:  Okay.  So that's not before me.  

2 MR. MCDUFF:  It shouldn't be before you.  

3 THE COURT:  Sure.  If it's in front of Court of Appeals,

4 it shouldn't be for me.  

5 MR. LOGAN:  Yep.  

6 THE COURT:  Okay.  So the current motion -- or current

7 appeal then, from you, Dorothy Pierce, is the motion for the

8 probate court to recuse himself, which was denied.  

9 MS. PIERCE:  Yes. 

10 THE COURT:  Okay.  Guys, take a minute to look at -- do

11 you have code section 61 -- 62-1-308, in front of you.  

12 MS. PIERCE:  Not in front of me.  

13 THE COURT:  Okay.  Well, this is -- this code section

14 basically says -- in the cases I've read, says the standard

15 appellate procedures are governed by the statute, which is

16 this statute, 62-1-308.  Under Subsection A, this is a person

17 interested in a final order, sentence, or decree of a Probate

18 Court may appeal, etc, etc.  Now the refusal of the Probate

19 Court to recuse himself is not a final order.  It is a

20 interlocutory order, which is not appeal.  

21 So there's no appeal before This Court presently on that

22 issue, okay?  So you all have to go down and finish up with

23 the Probate Court, and then at the end of that, if you wish

24 to appeal, you can.  I'll be glad to hear from you on it, and

25 I'd be glad to hear from you guys on it.  But an
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1 interlocutory order denying -- only denying the recusal

2 motion from all respects that I've been able to see is an

3 interlocutory matter.  It's not appeal.  Do you have any

4 dispute of that?  If you do stand up, tell me about it,

5 please.  

6 MS. PIERCE:  Your Honor, this case is ongoing.  

7 THE COURT:  Ma'am?  

8 MS. PIERCE:  This case has been ongoing.  And the

9 persistence of Judge Singleton continuing to be on this case

10 is actually constantly violating my due process right.  And

11 he's putting my inheritance nearly in danger because of his

12 personal bias to the extent that since October 11th Judge

13 Singleton has been vindictive in every possible way,

14 including attacking my family, and my family members.  And

15 also the appeal that I filed last time he brought an appeal

16 brief and defended his position.  (Indiscernible)

17 THE COURT:  That's why it's for court appeals now,

18 right?  

19 MS. PIERCE:  That is also -- that issue is also one of

20 the reasons for him to recuse himself.  He cannot be

21 interfering in the appeal process and then we said we were

22 going to wait until the final (indiscernible).  

23 THE COURT:  But -- but do you have any authority in what

24 I've seen, quite frankly, is that a Motion to Recuse your --

25 Motion to Recuse somebody is denied -- is not a final order. 
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1 It's not immediately appealable and therefore what's called

2 interlocutory, meaning you can't bring an appeal from it now,

3 you got to wait till later when there's a final order from

4 the Probate Court.  I don't have jurisdiction over it. 

5 MS. PIERCE:  I will -- I will heed to your advice then. 

6 THE COURT:  Okay.  Does anybody dispute that from the

7 other side? 

8 MR. MCDUFF:  No, Judge.  And I know Mr. Logan has

9 limited representation of the probate court.  I don't think

10 he's involved in this.  I've been involved in the Probate

11 Court matter since 2020, and so I'm going to stand up here

12 and address The Court.  There are two things.  I think you

13 pointed them out, Judge.  Number one ---

14 THE COURT:  Who do you represent?  

15 MR. MCDUFF:  I represent the heirs of the estate in the

16 proceeding of the Probate Court.  So -- and to me, this has

17 been -- I mean, we'll talk about these issues I think a

18 little bit later on today in our other motions that are

19 coming up.  But two things.  You pointed out, 61 -- 62-1-308,

20 which is the appellate procedure for probate.  Those

21 requirements have not been met.  And the (indiscernible) case

22 -- and (indiscernible) case says it's gone. 

23 THE COURT:  Well, they're not right to be made yet.  I

24 mean, this is an interlocutory case.  I mean matter -- I mean

25 it's not even appealable.  



8

1 MR. MCDUFF:  I agree.  And I think the Supreme Court and

2 the Court of Appeals been clear that only final orders of

3 probate courts are reviewable on appeal.  

4 THE COURT:  Well, the statute says that.  

5 MR. MCDUFF:  It's premature.  

6 THE COURT:  So I'm going send this back down for -- to

7 be finished up.  Then you can appeal it later, if that's what

8 you want to do, but it's interlocutory, meaning you can't

9 appeal it right now.  

10 MS. PIERCE:  Okay. 

11 THE COURT:  So it's without prejudice to you.  Next

12 motion that we have is a Motion for Summary Judgment by 

13 Mr. Logan.  

14 MR. LOGAN:  That's correct, Your Honor.  

15 THE COURT:  I've got a lot of paper, and I'm just

16 calling these in order in which they appeared on the

17 document.  

18 MR. LOGAN:  If this is the case that bears 00080, that's

19 the one I'm on and the next one as well.  Your Honor, we

20 filed a motion for summary judgement based on the fact that

21 the -- and the authority that was attached to that motion,

22 that this motion is -- should be -- should be granted based

23 upon the grounds of immunity -- judicial immunity.  And we

24 have asserted that in the motion that we have filed, and we

25 have attached the recent ora for the magistrate judge, and we
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1 have referred to the authority that that is in our brief

2 dealing with immunity and the recent cases on that.  One of

3 which was granted by and affirmed by -- excuse me.  I thought

4 we were going for another motion beforehand.  

5 THE COURT:  Let me ask you this right quick, or anyone. 

6 I'm looking at the first one -- first matter I looked at -- I

7 took up with this appeal, and that's case number 2024-00155.  

8 This case is registered as 2024-00080; is that correct? 

9 MS. PIERCE:  Yes. 

10 MR. LOGAN:  That's the one that I'm involved in. 

11 THE COURT:  And you filed -- and you filed a summons and

12 complaint; is that correct?  

13 MS. PIERCE:  That's right.  

14 THE COURT:  Do you have a copy of the summons complaint,

15 or do you have an extra copy, Ms. Pierce?  I don't have it in

16 front of me.  I have your filings. 

17 MR. LOGAN:  Filing has been a little ---

18 THE COURT:  I tell you what, after the hearing, just

19 give it to me whenever.  That'd be fine.   

20 MS. PIERCE:  I do have it.

21 THE COURT:  Okay.  That'd be fine.     

22 MR. LOGAN:  But (indiscernible), we have filed a Motion

23 for Summary Judgement, based upon judicial immunity.  We've

24 cited the authorities in there, and we ask that the case be

25 dismissed with prejudice. 
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1 THE COURT:  And the case is brought in against the --- 

2 MR. LOGAN:  It is Dorothy Pierce versus Judge Singleton,

3 Danny Singleton. 

4 THE COURT:  And it's in his official capacity; is that

5 the case?

6 MR. LOGAN:  She does not apparently designate, but the

7 allegations are all related to his actions as a probate

8 judge.  

9 THE COURT:  Okay.  And it's absolute immunity?

10 MR. LOGAN:  Yes, sir.  That's my contention, absolute

11 judicial immunity.

12 THE COURT:  Do you have cases that say that?

13 MR. LOGAN:  They're cited in -- they're cited in my

14 brief.  I can send them up to you.  I don't have copies with

15 me right now.  

16 THE COURT:  I've got a lot of paperwork up here, and I

17 tell you, I've been trying to get through it.  

18 MR. LOGAN:  I will have them sent up to you later

19 tomorrow.  

20 THE COURT:  Fine.  Ms. Pierce? 

21 MS. PIERCE:  Your Honor.  

22 MR. LOGAN:  Oh, can I say one other thing?

23 THE COURT:  Yeah.  Excuse me.  I'm sorry.

24 MR. LOGAN:  She filed today or yesterday a memorandum. 

25 We only found out that she had filed it because we look at -- 
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1 I have a paralegal look on the public records.  Her filings 

2 -- recent filings were never served on us, so I have not had

3 a chance to study her memorandum.  

4 THE COURT:  Well, once you have it -- have you read it?  

5 MR. LOGAN:  No, sir.  I just got it.  It's a 34-page

6 memorandum.  

7 THE COURT:  If you think you need some time to respond,

8 let me know, okay?  And let her know.

9 MR. LOGAN:  I know I will need time to respond if it

10 goes any further. 

11 THE COURT:  Now, going back to the original issue, 

12 Ms. Pierce, do you dispute that there's absolute immunity for

13 judicial? 

14 MS. PIERCE:  Before I go there, can I make some

15 corrections on the record?  

16 THE COURT:  Ma'am? 

17 MS. PIERCE:  Before I go to that, can I make some

18 correction on the record? 

19 THE COURT:  About? 

20 MS. PIERCE:  About serving him the memorandum on

21 September 6th instead of yesterday.  

22 THE COURT:  Okay.  I'm not all that concerned about

23 that.  That's not a big issue.  

24 MS. PIERCE:  Your Honor, whatever Counsel is stating

25 here is a misrepresentation of facts.  Because clearly I have
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1 brought the suit against Judge Singleton in his individual

2 capacity because several actions that he took in the Probate

3 Court were outside his jurisdiction.  And some of his actions

4 are not protected by immunity.  I also sued him personally

5 for all the actions that he took when he did not have any

6 jurisdiction at all.  

7 First of all, Your Honor, the estate of (indiscernible)

8 has been with the Court of Appeals, and I have included the

9 evidence in my memo.  It has been in the Court of Appeals, in

10 its entirety, concerning the validity of the will since 2021. 

11 And by the time Judge Singleton forced -- I'm -- I'm not

12 saying started or initiative.  He literally forced the

13 settlement and acted as a mediator, and he did not have any

14 jurisdiction at all.  

15 First of all, to start having mediation for matters that

16 are already before the Court of Appeals, even when I -- I

17 indicated --- 

18 THE COURT:  Are you saying there's two appeals in front

19 of the Court of Appeals?  

20 MS. PIERCE:  Yes.  The first appeal was there in 2021

21 about the validity of the will and also about my appointment

22 as personal representative.  (Indiscernible) And then, so the

23 problem ---  

24 THE COURT:  What's the status of that appeal?  Has that

25 been briefed?  
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1 MS. PIERCE:  That appeal has been finalized.  It's

2 waiting its decision.  

3 THE COURT:  It's waiting -- it got argued in front of

4 the Court of Appeals?  

5 MS. PIERCE:  I don't think the argument is going to take

6 place, but the Court of Appeals is going to let us know if we

7 need to argue it, or they're just going to finalize the

8 matter without an argument.  

9 THE COURT:  All right.  Then the other appeal is your

10 removal as the PR?  

11 MS. PIERCE:  It's about that invalidation of the will. 

12 THE COURT:  Well, that's the first appeal. 

13 MS. PIERCE:  That -- they're both.  The invalidation of

14 the will also removed me as personal representative.  But

15 when I appealed it, (indiscernible) was paid.  And then when

16 Judge Rice came in, Judge Rice -- there was a motion that was

17 filed by the -- one of the heirs to appoint a special

18 administrator.  

19 And of course, Judge Rice went into a full blown hearing

20 to determine if I had preserved the estate.  And thank God

21 there was not a nail that was missing on the estate.  There

22 was -- I had paid all the taxes, and I did everything

23 accordingly.  But Judge Rice still -- she didn't have

24 jurisdiction.  But then she decided to appoint a special

25 administrator ---  
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1 THE COURT:  So going back to my original question, the

2 matters before the Court of Appeals presently are what? 

3 MS. PIERCE:  Presently there are two matters.  One, the

4 matter that distributed -- that invalidated the will, and

5 also removed me as the personal representative, taking away

6 all the jurisdiction of the Probate Court.  And then the

7 matter where the Probate Court decided to initiate and force

8 the settlement and signed it without our signatures.  Stated

9 that it was in an open court.  

10 Yet the judge clearly states in the transcript that it

11 was not an open court.  And that order came here -- that

12 appeal came here because the assets were distributed, and the

13 order is written in a way that the assets get distributed

14 before the debt got paid.  And then -- so a lot of illegality

15 with that order written in the (indiscernible).  

16 I decided to try to talk to the (indiscernible) so that

17 we can fix things.  But we cannot come to any agreement with

18 our estate.  So -- and then Judge Singleton made me sign a

19 personal representative affidavit that states that I cannot

20 distribute.  

21 THE COURT:  Okay.  Hang on.  We don't need the argument

22 to fax that kind of.  I just want to know what's up in front

23 of the Court of Appeals.  Okay.  So going back to your case

24 that you brought in Circuit Court against Mr. Singleton --

25 Judge Singleton.  Do you have any cases that you've alleged
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1 or that you've briefed that refute ---

2 MS. PIERCE:  I have.

3 THE COURT:  Let me finish, please.  That refute that

4 there is absolute immunity?  

5 MS. PIERCE:  One hundred percent.  I have brought

6 forward several cases from the Supreme Court -- from South

7 Carolina Supreme Court too, in a 57-page memorandum that

8 states clearly the actions of a judge will be evidence

9 (indiscernible) and absolute immunity only happens when the

10 judge has acted within his jurisdiction.  And certain actions

11 of Judge Singleton did not even fall within his jurisdiction

12 completely.  So when you read my -- my brief, you're going to

13 realize that you need to deny that Motion for Summary

14 Judgment.  And the other thing that I wanted to add, Your

15 Honor, Judge Singleton --- 

16 THE COURT:  Well, hang on.  Let's keep it all in order,

17 please.  I will never keep up with it, okay?  

18 MS. PIERCE:  Okay.  All right.  

19 THE COURT:  No.  It's all right.  Now, going back, do

20 you agree, or would you -- would you agree that if Judge

21 Singleton was to act within the scope of his duties as

22 Probate Court, he has absolute immunity?

23 MS. PIERCE:  If he was but he's not -- he was not.   

24 THE COURT:  Tell me how he was not.

25 MS. PIERCE:  Okay.  First of all, there was an appeal
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1 pending.  There was an appeal pending.  He signed several

2 orders in regards to most of the matters that are already in

3 front of an appeal.  He -- that was judicial overreach. He

4 never had jurisdictions do that.  Secondly, second thing that

5 he did was administrative.  First of all, the judge was

6 forcing me to pay taxes on -- as the heir of the estate.  He

7 sent me 223 emails, and most of these emails were just

8 harassment.  Harassment.  He -- retaliation.  

9 And by the way, the judge also lied on several facts. 

10 Before you, Your Honor, you have an action that the judge

11 sent a letter to the Supreme Court, to the Court of Appeals. 

12 He sent a letter asking the Court of Appeals to expedite the

13 two appeals (indiscernible).  He went -- a judge has already

14 ---

15 THE COURT:  All right.  Now we're not talking about the

16 appeals right now, okay, because I don't have anything about

17 those.  But I'm going back to motion that is currently before

18 me for summary judgment, okay?  And let's just keep in order,

19 because I can -- it's the only way I can do it. 

20 MS. PIERCE:  Okay.  So -- and then the judge also --

21 according to 622-1308K, a judge cannot have any -- in any way

22 interfere with an appeal.  On December 6th ---  

23 THE COURT:  That's the appeal through summary judgment? 

24 Are you saying his actions doing that, makes him liable

25 somehow? 
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1 MS. PIERCE:  I'm saying that all of those actions that

2 he did prejudiced me in several ways, and they were outside

3 his jurisdiction as a judge.  He was not supposed to do those

4 things.  But when you look at my memorandum, I have listed

5 everything.  And I have evidence to back each one.  I have

6 listed the evidence that clearly states that he acted outside

7 the jurisdiction.  And I know this is a very short time to

8 argue everything that I have here, but I trust that, Your

9 Honor, you're going to review all the evidence that I have

10 filed, and if you need -- if you're giving him some more time

11 to file something, I will need some more.  

12 THE COURT:  I will tell you this, if you file it and it

13 is relevant, I will.  If it's not relevant, I won't.  

14 MS. PIERCE:  Of course.  

15 THE COURT:  Do you have your -- your memorandum?  I

16 don't know if I have it.  If you don't, make sure that we

17 have a copy before you go.  

18 MS. PIERCE:  You do.

19 THE COURT:  All right.  Any response?  Are you finished

20 on the Motion for Summary Judgment?  

21 MS. PIERCE:  I wanted to add one more thing.  

22 THE COURT:  Ma'am?

23 MS. PIERCE:  I wanted to add one more thing.  They -- in

24 front of me here I have stated, also, in my memorandum that

25 the summary judgment request is premature because we have a
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1 pending Discovery request that I sent them.  

2 THE COURT:  You have a pending ---  

3 MS. PIERCE:  Discovery request that I sent them on

4 August 13th.  But, Your Honor, today -- no, yesterday I

5 received their denial.  You know, like Defendant's responses

6 to Plaintiff's request for admission.  And they denied

7 everything.  But the fraud in the denial is what I want to

8 talk about.  And if Your Honor wants to ---

9 THE COURT:  What does that have to do with the Motion

10 for Summary Judgment?  

11 MS. PIERCE:  Because first of all, we need to finalize

12 Discovery.  We need to finalize Discovery.  They already have

13 shown ---

14 THE COURT:  You're saying it's premature.  

15 MS. PIERCE:  Yes. 

16 THE COURT:  Okay.  

17 MS. PIERCE:  They have already shown (indiscernible),

18 and I have included evidence of whatever they have already

19 denied.  And I've included evidence.  Simple questions --

20 simple things that are really very, very accurate.  And he

21 has denied them.  Can I approach?

22 THE COURT:  At the end of the hearing, please.  

23 MS. PIERCE:  Okay.

24 THE COURT:  I have -- my law clerk just pointed out what

25 -- I'm looking at this now, okay?  
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1 MS. PIERCE:  All right.  

2 THE COURT:  All right.  Anything further on the Motion

3 for Summary Judgment?

4 MS. PIERCE:  I would like ---

5 THE COURT:  From your side?  

6 MR. LOGAN:  Thank you, Your Honor.  I would first state

7 that -- not sure that I have heard everything correctly that

8 she has said, but that's kind of irrelevant to my point here. 

9 I filed a Motion for Summary Judgment.  In it, I referred to

10 a case that she had filed earlier in the Federal Court --

11 District Court, which resulted in an order from judgment --  

12 I mean a Conditional Order by Judge McConnell, and then

13 an order confirming his ruling by the District Court judge on

14 very similar facts.  And I've attached that to our Motion for

15 Summary Judgment.  It's this memorandum -- she is apparently

16 opposed to serving things through email.  So we did not know

17 that she had filed a memorandum, nor the other stuff, until

18 earlier this week.  

19 I think within the last day or two, my paralegal working

20 on this case just went online and found it.  And we have not

21 had an opportunity to refute her memorandum or any of these

22 allegations that she is asserting.  But my point is they

23 don't change the judicial immunity that is the subject of

24 this Motion for Summary Judgment, very similar to the

25 arguments that she advanced in the federal court case.  And
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1 we're entitled, in my judgment, to the same relief that The

2 Court gave my client in the federal court case in this case.  

3 She wants two bites of the apple on the same case, and it's

4 not proper.  

5 THE COURT:  Thank you.  All right.  I'll get your

6 memorandum and make sure -- how many -- how many days you

7 think you need to respond? 

8 MR. LOGAN:  Well, she says it's 34 or 40 pages.  I don't

9 know how much it is to be honest with you.  

10 THE COURT:  She said 67. 

11 MR. LOGAN:  I didn't have time to count the pages before

12 I came up here.  

13 THE COURT:  You're a big boy.  You've been reading a

14 while. 

15 MR. LOGAN:  If you give me two weeks, I'll be glad 

16 to ---

17 THE COURT:   I'll give you two weeks.  For the record,

18 from that, you've got to file and serve papers.  

19 MS. PIERCE:  I did.

20 THE COURT:  I'm not saying you did.  I'm just saying

21 from the record.  And there's other things today that are

22 requested, but they weren't filed and served, and so you got

23 to do that.  It's just rules.  I didn't make them up, okay?

24 All right.  That is under advisement.  

25
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