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STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________________________________ 
 

APPEAL FROM CHARLESTON COUNTY 
 

The Honorable Maite Murphy 
Circuit Court Judge 

______________________________________ 
 

Appellate Case No. 2025-001651 
______________________________________ 

 
Hill Family 2008 Trust and Yvonne Herold,   Respondents, 

 
v. 

 
 Teresa Hill,       Appellant. 

 
________________________________________ 

 
RESPONDENTS’ MOTION TO DISMISS APPEAL AND ENFORCE EJECTMENT 

________________________________________ 
 

Pursuant to Rule 240, SCACR, Respondents Hill Family 2008 Trust and Yvonne Herold, 

Trustee, by and through their undersigned attorney, hereby move to dismiss this appeal and 

enforce the court-ordered ejectment in this action. The grounds for this motion are as follows: 1) 

Appellant has failed to post the statutorily-required bond to maintain an appeal pursuant to S.C. 

Code Ann. § 27-37-130 and the time for doing so has expired, 2) ejectment orders are not stayed 

on appeal pursuant to Rule 241(b)(10), SCACR, and 3) Appellant has refused to vacate the 

property despite the court-ordered ejectment. 

PROCEDURAL BACKGROUND 

The Charleston County Magistrate Court issued a Writ of Ejectment on March 7, 2025 

(Case No. 2025CV1011200030), ordering Appellant to vacate Respondents’ property at 6209 
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Savannah Highway, Ravenel, South Carolina. (Writ of Ejectment and Magistrates Return, 

Exhibit A).  

On March 13, 2025, Appellant appealed to the Circuit Court. However, Appellant did not 

post a bond within five days from the March 7, 2025 ejectment order, as expressly required by 

S.C. Code Ann. § 27-37-130 to maintain an appeal.1 (Notice of Appeal to Circuit Court, Exhibit 

B).  On July 16, 2025, the Circuit Court affirmed the Magistrate’s Ejectment Order, finding “no 

error of law or of fact.” (Circuit Court Order, Exhibit C). The Circuit Court denied Appellant’s 

Motion to Reconsider on August 7, 2025. 

Appellant filed a subsequent appeal to this Honorable Court on August 14, 2025 and 

continues to wrongfully occupy Respondents’ property. 

ARGUMENT 

I. The Appeal Must Be Dismissed Because Appellant Failed to Post the Statutorily-
Required Bond to Maintain an Appeal. 
 

S.C. Code § 27-37-130 expressly mandates that an appeal bond must be posted to 

maintain an ejectment appeal. As quoted below, the statute provides that an appeal will not stay 

ejectment without a bond and that failure to file the required bond within five days requires 

dismissal of the appeal (“such appeal shall be dismissed.”). 

The plain language of this statute sets forth two clear requirements, which Appellant has 

failed to meet: 

1. An appeal bond must be posted “at the time of appealing” to obtain a stay, and 

 
1 S.C. Code Ann. § 27-37-130 provides: “An appeal in an ejectment case will not stay ejectment 
unless at the time of appealing the tenant shall give an appeal bond as in other civil cases for an 
amount to be fixed by the magistrate and conditioned for the payment of all costs and damages 
which the landlord may sustain thereby. In the event the tenant shall fail to file the bond herein 
required within five days after service of the notice of appeal such appeal shall be dismissed by 
the trial magistrate.” (Emphasis added).  
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2. Failure to file the bond within five days requires dismissal of the appeal. 

Here, Appellant has failed to post any bond whatsoever. She did not post a bond at the 

time of the initial appeal to Circuit Court, she did not post one during the Circuit Court 

proceedings, and she has not posted one upon appeal to this Court. “The cardinal rule of statutory 

construction is to ascertain and effectuate the intent of the legislature. Under the plain meaning, 

it is not the court’s place to change the meaning of a clear and unambiguous statute. Where the 

statute’s language is plain and unambiguous, and conveys a clear and definite meaning, the rules 

of statutory interpretation are not needed and the court has no right to impose another meaning. 

What a legislature says in the text of a statute is considered the best evidence of the legislative 

intent or will. Therefore, the courts are bound to give effect to the expressed intent of the 

legislature.” Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578 (2000) (internal citations 

omitted). The legislature’s intent is clear: without a bond, there is no stay, and the appeal shall be 

dismissed if the appellant does not post a bond within five days after service of the notice of 

appeal. Accordingly, Respondents respectfully request that this Court dismiss the appeal and 

enforce the ejectment action. 

II. Ejectment Orders Are Expressly Excepted from Automatic Stays. 

Rule 241(b)(10) of the South Carolina Appellate Court Rules carves out a specific 

exception to the general rule regarding automatic stays on appeal. While the general rule 

provides that “the service of a notice of appeal in a civil matter acts to automatically stay matters 

decided in the order,” Rule 241(b)(10) expressly excepts: “Ejectment orders as provided in S.C. 

Code Ann. § 27-37-130 and S.C. Code Ann. § 27-40-800.” This is an ejectment action pursuant 

to S.C. Code § 27-37-130. Accordingly, there is no automatic stay. 
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This exception applies at every level of appeal. The ejectment order is not stayed and 

continues to be enforceable despite the pendency of this appeal. Despite this requirement, 

Appellant, who is a lawyer and has chosen to represent herself, has refused to evacuate the 

premises for over six months causing great harm to Respondents. Respondents respectfully 

submit that this Honorable Court should enforce the ejectment because Appellant has failed to 

post a bond to maintain this appeal and the statutory timeframe for doing so has expired and 

because orders for ejectment are not automatically stayed by the filing of an appeal. 

III. Respondents Have Been Prejudiced by the Ongoing Delay. 

Respondents have been deprived of the use, possession, and ability to collect rent on their 

property since March 2025. Every additional day of delay compounds this prejudice. The bond 

requirement exists precisely to protect property owners in this situation, and Appellant’s failure 

to comply with this requirement while continuing to occupy the property constitutes ongoing 

harm to Respondents. 

CONCLUSION 

For over six months, Appellant has occupied Respondents’ property while pursuing 

appeals without posting any bond as required by the express language S.C. Code § 27-37-130.  

Despite knowing that ejectment orders are not automatically stayed on appeal, Appellant, who is 

a practicing attorney, has refused to vacate the property.   

South Carolina law is clear and unambiguous: an appeal in an ejectment case does not 

stay the ejectment and appellants are required to post a statutorily-required bond within five days 

of appeal in order to maintain the appeal. Appellant has failed to post a bond or evacuate the 

property. Therefore, this Court should: 
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1. Dismiss this appeal pursuant to Section 27-37-130 for failure to post the required bond 

within the statutory timeframe; and 

2. Direct immediate enforcement of the ejectment order issued by the Magistrate Court and 

affirmed by the Circuit Court. 

In the alternative, if this Court does not dismiss the appeal, Respondents request that 

Appellant be required to immediately post a bond in the amount of $720,000 to cover potential 

damages during the pendency of this appeal, representing reasonable rent of $20,000 per month 

for the anticipated duration of appellate proceedings.2 

 
Respectfully submitted, 

 
THE LAW OFFICE OF JESSE SANCHEZ, LLC 

 
s/Jesse Sanchez 
Jesse Sanchez (SC Bar No. 101906) 
751 Johnnie Dodds Boulevard, Suite 200 
Mount Pleasant, South Carolina 29464 
(843) 814-8181 
jesse@jessesanchezlaw.com 

Attorney for Respondents Hill Family 2008 Trust and 
Yvonne Herold, Trustee 

September 15, 2025 
Mount Pleasant, South Carolina 

 
2 Respondents assert that reasonable rent for 6209 Savannah Highway is $20,000 per month and 
the pendency of an appeal will likely last three years. Thus, a bond in the amount of $720,000 is 
appropriate. 
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FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

07/08/2025

2025CP1001379
Charleston

Teresa Zachry Hill Hill Family Trust 2008 of Arizona

This matter came before the Court on June 26, 2025 on Appeal from the Magistrate's Court. 
Upon review of the record, the Court finds no error of law nor of fact and affirms the holding
of the lower court.  
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas

Case Caption: Teresa Zachry Hill VS   Hill Family Trust 2008 of Arizona

Case Number: 2025CP1001379

Type: Order/Electronic Form 4

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2025-07-16 16:06:36     page 3 of 3
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