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THE COURT Counsel glve the court reporter the 1 

2 full capt10n of the case I don't have the or1g1nal f1le up 

3 here 

4 

5 

MR BUYCK 

THE COURT 

6 M1SS Court Reporter? 

We have done so before we carne 1n 

And the appearances you have that, 

7 

8 

COURT REPORTER Yes, Slr 

THE COURT All r1ght Mr Buyck, you're 

9 recogn1zed 

MR BUYCK Thank you, Your Honor 

me lS one of my law partners Walker Wlllcox And Jeremy 

Edwards 1S here, he wanted to be here as well And then 

parents, Mr and Mrs John Edwards, are here as well 

THE COURT Yes, okay Thank you 

h1S 

10 

11 

12 

13 

14 

15 

16 

MR BUYCK Your Honor, we apprec1ate you hear1ng 

th1S matter Th1S happened -- Jeremy Edwards was sentenced 

17 amaz1ngly enough 11 years ago today 1n th1S very court on 

18 

19 

July 30th 1998, by Judge Harwell And at that t1me, he 

pled gU1lty to peep1ng tom He was walk1ng from h1S car 

20 where he had parked at h1S apartment to hls apartment and he 

21 walk by and a woman had her w1ndow open and he -- w1th no 

22 shades and he stopped and looked And unfortunately, a 

23 nelghbor saw h1m and reported It, that's the offense 

24 In 1998, the -- we contend and I thlnk It'S rlght 

25 that the law dld not requ1re lnsofar as pardon lS concern 
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lnvolved a -- somebody who had been pardoned from all legal 

consequences of crImes and all CIVIl rIghts are restored 

The pardon was text style petItIon and It says that, that 

Jeremy Edwards be pardon effectIve June 2, 2004, and by thIS 

actIon IS absolved from all legal consequences of the above 

state crlme and convlctlon and all hIS ClVIl rIghts are 

restored In 2000, The State vs Baucom case that we CIte 

In our brIef held that a pardon absolves IndIvIduals from 

all legal consequences and all CIVIl rIghts are restored 

Now, Your Honor, I lIke to pass up that case 

THE COURT I'm famIlIar WIth that case, Mr 

Buyck I wrote that case for the Court of Appeals and then 

It went to the hIgher authorItIes, the hIgh fIve as they are 

called, so I'm famIlIar WIth Baucom 

MR BUYCK Then the legIslature or somebody got 

concerned because the statute at that tIme dId not requIre 

that anybody who was pardon would be requIred to be on the 

sex offender lISt as the Baucom case cIted, Involve case 

cIted So In 19 -- In 2008, the legIslature appealed -- the 

legIslature In response to that case I belIeve, they enacted 

a new amendment to sectIon 23-3-430 

THE COURT SaYIng that the pardon was not to 

encapsulate the sex offender regIstry 

MR BUYCK No, SIr 

THE COURT Yes, It dId It saId -- what It saId 

4 
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1 was the pardon would not remove one from the sex offender 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

reg1stry 

MR BUYCK R1ght, that's exactly what 1t sa1d 

But what they were worr1ed about was that the pardon 

accord1ng Baucom had removed the offenders So what we 

contend, Your Honor, 1S that Slnce thlS offense occurred ln 

1998 and the pardon was glven ln 2004, that the act ln 2004 

dld not requ1re that the pardon not absolve hlm and restore 

all hlS C1V1I r1ghts ThlS young man, who 1S about 35 years 

old now, he has two chlldren and to have hlS name on the 

sexual offender IlSt, you know, nobody gone let thelr 

chlldren corne V1Slt hlm It's Just an overreachlng statute 

and fortunately for hlm, I belleve, he was not covered ln 

2004 when he rece1ved a pardoned and that's our pos1t1on, 

Your Honor 

THE COURT All r1ght What say you, Mr Attorney 

17 General? 

18 MR GRIGG Thank you, Your Honor I dld k1nd of 

19 walk 1n last mlnute My name Dean Grlgg, I'm wlth the 

20 attorney general's offlce Just wanted to make sure I told 

21 you, I don't know 1f I had or not Also Just real qUlck lf 

22 I may and I've already spoken w1th Mr Buyck about pretty 

23 much everyth1ng I'm gOlng to say and I thlnk I'm gOlng to be 

24 br1ef It's my opln1on, Your Honor, I th1nk thlS should be 

25 -- and I don't th1nk lt w1II unduly delay anythlng I Just 

5 
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I , 
1 \ want to make sure we have lt rlght I belleve thlS should 

2 be ln common pleas as oppose to general seSSlons I was 

3 looklng and I thought I had case law on that I know there 

4 1S a case on lt, I thought I brought 1t w1th me I wlil 

5 cont1nue to look, but I do know that the sexual offender 

6 reg1stry statute 1S a C1V1I statute and therefore I thlnk 

7 

8 THE COURT Let's remove all doubt Monday 

9 morn1ng 1n Marlon the f1rst case set before me on common 

10 pleas 1S the State's petltlon to put someone on the sex 

11 offender reglstry and that's for tr1al 1n C1V1I court ThlS 

12 lS a C1V1I proceed1ng 

13 MR GRIGG That's what I'm say1ng 

14 THE COURT That's what I'm saY1ng too 

15 MR GRIGG Well, and that's f1ne and I don't 

16 th1nk lt should delay anyth1ng I Just want to make sure we 

17 have 1t r1ght and the reason I'm saY1ng that lS because 

18 everythlng I've got addressed 1S 1n general seSS10ns ---

19 THE COURT Let's change that now by agreement 

20 MR GRIGG That's all I want to make sure 

21 THE COURT Mr Buyck, would you agree let's place 

22 thlS part1cular case ln the court of common pleas? 

23 M1SS Clerk, what 1S the requlrement now we have 

24 some many technlcal rules what can we do to move th1S from 

\ 25 the general seSSlons venue to the court of common pleas/ 
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THE CLERK Just order 1.t, Judge 

THE COURT It's done 

MR BUYCK We certa1.nly consent, Your Honor 

THE COURT It's done 

MR GRIGG The only reason I even ask that, Your 

Honor, and I expla1.n th1.s to Mr Buyck 1.S 1.f by chance -- I 

don't make the dec1s1ons on whether or not to appeal 

someth1ng depend1.ng on how Your Honor rules, my superv1.sor 

do And I Just want to make sure everyth1ng's 1n work1ng 1n 

order 1f I get told that's what I have to do 

THE COURT Well, 1f you get told that's what you 

have to do, don't worry about 1.t For 13 years, that's what 

I d1d, I got pa1d for 1t I got pa1d for work1.ng and I hope 

they're work1ng up there now, I'm not sure 

the Court of Appeals 

Maybe, they are 

MR GRIGG Thank you very much, Judge After 

that, aga1n, I expla1n to Mr Buyck exactly what I was gOlng 

to say Mr Buyck was k1.nd enough to prov1de me a copy of 

the pardon, I've looked at 1.t and to that extent I agree 

It says exactly what Mr Buyck says 1t says However, my 

quest10n and what I would subm1t to the Court 1S I would 

d1sagree on what that means under statute 23-3-430 

THE COURT Well, why d1.d the General Assembly 

corne forward and amend 1t 1.f the matter was crystal clear? 

Why d1.d the General Assembly need to amend the law so as to 
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specIfIcally provIde that a certIfIcate of pardon dId not 

remove a person from the regIstry? Why dId they need to do 

that If that was the old law? 

MR GRIGG Well, now one thIng fIrst of all, I 

wIll say that I don't know that It was crystal clear, Your 

Honor Secondly, I can't speak for the legIslature and why 

they would have chosen to do somethIng However, I don't 

know that that matters, It's clear that thIS statute even 

the amendment that Mr Buyck spoke of And, Your Honor, 

ObvIously IS well versed on that basIcally says a pardon 

unless It specIfIcally states that It'S vacatIng a 

convIctIon or overturnIng a convIctIon IS not suffIcIent to 

take someone off the regIstry applIes retroactIvely and that 

would be my argument to, Your Honor 

THE COURT How can It apply retroactIvely? What 

IS the normal statutory rule of constructIon? Isn't the 

normal general rule that It apprIse prospectIvely unless the 

statute Itself says It IS to be retroactIve IneffIcacy 

MR GRIGG Well, and actually, Your Honor, I 

20 belIeve that the Wlesart vs Stewart, WhICh IS June, 2008, 

21 Court of Appeals case, Your Honor, IS probably famIlIar wIth 

22 that as well, but It states the statute for remedIal If they 

23 were procedure In nature and wIll apply retroactIvely as 

24 statute remedIal and apply retroactIvely when It creates new 

25 remedIes for eXIstIng rIghts or enlarges rIghts of persons 

8 





( 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 

under the statutes So I thlnk there's some case law that 

suggest that thlS statute 1tself 1S the sex offender 

reg1stry apply retroact1vely I bel1eve that's been 

cons1stent 1n the hold1ngs of our Court of Appeals and our 

Supreme Court over the recent years Hazel vs State, State 

versus -- I hope I am say1ng th1S r1ght Taub TAU B , wh1ch 

1S another Court of Appeals case I do bel1eve that lt's 

pretty clear 1t 1S a retroact1ve and a remed1al statute 

Now, hav1ng sa1d that, I certa1nly don't blame Mr Edward's 

for h1S pos1t1on I would want the same result 1f I were 

h1m I'm gOlng to leave that dec1s10n up to you I'm Just 

subm1tt1ng to, Your Honor, that my understand1ng of the 

statute 1S that the facts of h1S case and the fact that the 

statute 1S remed1al, the facts do not warrant the remedy 

he's seek1ng under the statute It 1S clear to me ---

THE COURT What do you say that supports a 

conclus1on that the statute 1S 1n fact remed1al? What lS 

there that demonstrates that w1th clar1ty? 

MR GRIGG Well, 1t'S a C1V11 statute that on 1tS 

face 1S not 1ntended to pun1sh someone, 1t states 1n 1t that 

lt'S 1ntended to protect the clt1zens of the state case and 

the c1tlzens w1th1n our communlty And aga1n, I th1nk the 

case law some of Wh1Ch I've clted, I thlnk there's more out 

there, but I thlnk 1t'S clear that lt states that 

sUb-statutes are remedlal In nature, are retroactlve In 
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nature Agaln, If It was a sltuatlon that's trYlng to 

punlsh someone for a past crlme, you got no argument from me 

absolutely not, those are not retroactlve unless there's 

some reason the leglslature lS speclflcally state that It 

lS But when you have a ClVll statute that the purpose of 

the statute whlch I belleve In thls statute It states out 

wlth clarlty on ltS face lS to protect a group of people 

versus to punlsh someone And lt lS procedural In nature as 

the case, the Wlesart case that I referred you to, Your 

Honor I thlnk It'S clear that those are lntended to be 

retroactlve 

THE COURT What about that, Mr Buyck, In terms 

of the remedlal aspect of the statute? 

MR BUYCK Your Honor, we've quoted that case In 

our brlef and I'm gone have Walker Wll1cox address that 

We've dlscussed It In length 

MR WILLCOX Your Honor, the Wlesart case, the 

facts of that case were dlfferent than what we looklng at 

here today Wlesart case lnvolved an amendment to the Sex 

Offender Act 430 taklng off -- taklng a crlmlnal vlolatlon 

off of the sex offender requlrement And I belleve It was 

a -- not dlsorderly conduct but lndecent exposure The 

leglslature, I thlnk, In -- after the lndlvldual In the 

Wlesart case was convlcted of lndecent exposure, the 

leglslatlon took that convlctlon off of the sex offender 
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statute And 1nstead they gave the Court the d1scret1on to 

put an 1nd1v1dual on the sex offender statute 1f the Court 

wanted to and that's clearly procedural prov1s1on They 

W1esart d1d not say the whole sex offender statute was a 

procedural statute 

In fact, 1f the attorney general's pos1t1on 1S 

accepted, then every slngle person that has been conv1cted 

of an offense put on the sex offender statute after they've 

already been conv1cted for the cr1me, would have to go back 

and retroact1vely enl1st under the sex offender statute 

And I don't th1nk that's the 1ntent of W1esart I th1nk 1f 

W1esart was Just stat1ng that that procedure, the Court 

could put somebody on the sex offender statute 1f they 

wanted to was clearly procedure It's also remed1al to the 

15 1nd1v1dual W1esart because the sex offender statute appl1ed 

16 to h1m was a remedy, 1t helped h1m It got h1m off the sex 

17 offender statute In th1S case, 1t w1ll be appl1ed to hurt 

18 our cl1ent to keep h1m on the sex offender statute and 

19 that's clearly not a remedy and 1t's not procedural So I 

20 don't th1nk W1esart -- we c1ted W1esart for that reason 

21 because clar1fy how that case had not appl1ed to th1S And 

22 I don't th1nk they made a blanket statement that the whole 

23 statute 1S procedural or remed1al 

24 THE COURT I've got the glst 1n gravamen of the 

25 1ssue ---
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MR GRIGG Your Honor 

THE COURT Yes 

MR GRIGG If I may reply br1efly to that 

THE COURT Yes 

MR GRIGG If you're f1n1sh, I apolog1ze One 

th1ng that I do agree w1th the facts to W1esart to the 

extent that 1t'S deal1ng w1th 1ndecent exposure And so the 

8 facts reference are d1fferent, but I would subm1t I knew I 

9 had one other case that I was hav1ng trouble f1nd1ng and I 

10 apolog1ze, but I would subm1t that W1esart does set forth 

11 exactly the prem1ses I was say1ng 1t set forth 

12 

13 

If, Your Honor, w1ll also look at State vs Walls, 

Wh1Ch lS a 2002 Supreme Court case It states -- and you 

14 can also f1nd th1S at the end of statute sect10n 23-3-440 

15 It states Sex Offender Reg1stry Act does not v10late ex post 

16 facto clause In th1S case, 1n the Wall case the offender 

17 had to slgn lt after 25 years after he had commltted the 

18 offense It states that the act 1S C1V1l rather than 

19 cr1m1nal, Wh1Ch I also th1nk the W1esart states on these 

20 

21 

other W1esart cases and some of these other cases say It's 

C1V1l rather than cr1m1nal It's not 1ntended to pun1sh the 

22 sex offender as I sa1d, but to protect the publ1c from the 

23 sex offenders who may reoffend and to a1d law enforcement 1n 

24 solv1ng sex cr1mes 

25 Now, by no means am I suggest1ng that Mr Edwards 
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1 1S gOlng to go out and do anythlng that would cause h1m to 

2 have to deal wlth law enforcement 1n any manner agaln, but 

3 State vs Walls, W1esart all these cases no matter what fact 

4 pattern you place 1nto them clearly state As aga1n, I 

5 bel1eve 1t's clear 1n the statute 1n 430 and sect10n 440, 

6 that 1t 1S retroact1ve 1n nature I bel1eve lf, Your Honor, 

7 looked at Walls, you'll f1nd that to be clearly the case 

8 THE COURT All r1ght, anyth1ng further? 

9 MR BUYCK Yes, Your Honor I would llke to on 

10 that 1ssue rem1nd the Court that sort of handbook law that 

11 statutes are always -- the State has the duty to prove that 

12 statutory llberally construed 1n favor of the 1nd1v1dual 
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20 

21 

22 
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24 

25 

Now, 1n connect1on w1th the 2008 amendment ln the 

leg1slat1ve h1story, the h1story sald the amendment to -- to 

the act was effect1ve June 16, 2008, to 2000 amendment was 

added as follows Quote must reg1ster as provlded by 

sect10n 23-3-460 So that was not 1n the statute before 

2008 that he must reg1ster as a sex offender It's ObV10US 

to me that that's why the leg1slature pass the act 1n 2008 

THE COURT All r1ght, lawyers I now occupy a 

d1fferent pos1t1on as of January the 2nd, 2009 The ch1ef 

Just1ce gave me a full-t1me law clerk 1f I would come back 

as a full-t1me C1rCU1t Judge Tomorrow 1S the last day of 

my law clerk She has glven me a replacement law clerk, but 

she, the new law clerk, does not come on board unt1l three 
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weeks down the road In the meant1me, I have no person but 

me, myself, and I to run the off1ce I'm not a great 

tYP1St on the computer, so I have no one to really type 

anyth1ng I can type a 11ttle but very llttle, so lt brlngs 

me to th1S One, I'm gOlng to let you do me a proposed 

order 1n th1S case What you send to me must be sent to 

7 0pposlng counsel at the same tlme by the same transm1SS1on 

8 
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25 

efforts Under no Clrcumstances are you to send me 

anythlng, unless you send 1t to opposlng counsel at the same 

t1me Whatever you send to me 1f you expect to get lt back, 

you probably need to send me a self-addressed stamped 

envelope because I do not get any off1ce expense money any 

longer, that's stop December 31, and I'm not putt1ng my 

personal stamps on your mall I love you all but Just not 

gone do 1t And we w1II follow thlS procedure, don't start 

out an order of m1ne 11ke th1S matter carne before me 1n 

Florence, South Carol1na, on July the 30th at 4 00 pm, 

for God sake don't put any of that k1nd of stuff Do 1t 

11ke an op1n1on And I don't 11ke paraphrases, I don't 11ke 

paraphrase, p01nt blank don't do 1t Quote the th1ng w1th 

exact1tude or cert1tude And quote 1t 1n depth w1th 

spec1f1c1ty 

In regard to rules of statutory construct1on, I've 

wr1tten some short b1lly do's 1n that regard and some of 

them about 40 pages 1n length I don't know how they got 
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that long South Carol1na Coastal Conservat1on League vs 

South Carol1na Department of the Health Env1ronmental 

Control, I wrote that It's a lengthy presentat1on, 1ns1de 

the op1n1on called rules of statutory construct1on It's 

reported at 380 S C 349 669 S C Second 899 I wrote State 

6 vs Sweat 1n regard to 379 S C 367 665 S C Second 645 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Once aga1n deal1ng wlth the 1nterpretatlon of a statute 

And I wrote Enos vs John Doe vs The Insurance Company 380 

S C 295 669 S C Second 619 And statutory construct1on 1f 

you expect to see my slgnature or my John Hancock, you 

better quote my stuff And the cert1f1cate of pardon 

should be quoted 1n haec verba It reads as has already 

been stated 1nto the record, but please quote 1t for the 

record In the op1n1on, please quote 1t 

Now, I llke rather lengthy deta1led orders I 

would 11ke to get thlS matter out before three weeks, but lf 

you can't get 1t out by then, I'll have th1S new law clerk 

com1ng on three weeks from now Probably, the only th1ng 

she can flnd 1S the telephone and the bathroom, but don't 

tell her I sa1d that, Ms Clerk 

How many days you need to do 1t, Mr Attorney 

General? 

MR GRIGG I can get 1t done 1n probably week, 

24 ten days, Your Honor 

25 THE COURT Ten days, that's sU1tabie ten days 
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1 from today? 

2 

3 

MR GRIGG Make sure Mr Buyck has plenty of 

4 MR BUYCK That's f1ne 

5 THE COURT All r1ght, send 1t to post off1ce box 

6 1562 Florence, of course, 29503, 29503 And once aga1n, I 

7 Just rem1nd you about your self-addressed stamped envelope 

8 Correspondence seem get lost w1thout steps to carry 1t back 

9 to another slte All r1ght, anyth1ng else you lawyers need? 

10 

11 

12 

13 

14 

15 

16 

MR GRIGG Your Honor, 1f I may aga1n, I ment10n 

th1S to Mr Buyck I don't know what I d1d wrong, but for 

some reason my answer came back w1th my check, so I Just 

want to try 1t aga1n 

THE COURT Well, I don't know why we send checks 

back 

MR GRIGG It may be poss1ble that my answer beat 

17 the1r pet1t1on here or someth1ng because I got 1t back w1th 

18 a note that sa1d th1S f1le Florence case 

19 

20 

21 

THE COURT Is that a state check from the 

attorney general's off1ce? 

THE CLERK No, slr, 1t says because 1t'S 43 

22 It's not Florence County 

23 MR GRIGG I had the wrong -- maybe that's what I 

24 had wrong You know what and that's my m1stake There's 

25 not one that's been ass1gn to th1S that I rece1ved, so 1t 1S 
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1 rlght on my answer I Just messed up on my cover sheet I 

2 apologlze for that 

3 THE COURT Change lt and let's keep hlS check 

4 MR GRIGG Yes, at least keep the check, but I 

5 been trylng to glve lt to you 

6 THE COURT Well, I say cash lt 

7 MR GRIGG I apologlze 

8 THE COURT No problem All rlght Is that take 

9 care of lt, counsel? 

10 MR BUYCK I hope so 

11 THE COURT Okay 

12 END OF REQUESTED TRANSCRIPT 
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1 CERTIFICATE OF REPORTER 

2 STATE OF SOUTH CAROLINA 

3 COUNTY OF FLORENCE 

4 

5 I, Keshla Reed, Court Reporter and 

6 Notary PubllC In and for the State of South Carollna At 

7 Large, do hereby certlfy that the above-entltled cause was 

8 heard as herelnafter set out, that I was authorlzed to and 

9 dld transcrlbe the sald proceedlngs, and that the foregolng 

10 and annexed pages, numbered 1 through 18, lncluslve, 

11 constltute a true and accurate transcrlptlon of my 

12 stenographlc report of the sald cause taken durlng the sald 

13 hearlng 

14 In wltness whereof, I have hereunto 

15 afflxed my slgnature thlS 24th day of November, 2009 

16 

17 LL~o9-il_ 
Keshla Reed, Court Reporter 

18 My Comrnlsslon Explres 6-5-2010 
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STATE OF SOUTH CAROLINA ) [~ THE COURT OF GINERAL Sr~S[ONS 
) 

COU'lTY or rL ORCNCE ) Z009 JWi 10 PH 4 L 
CA ~O 2009 

Pl 11110\ 
I LI Lim [ ItlL Ld\\ 11 d" 

NOW COMES your PdJlIOIlC.I, JelLmy L1I1e Idw'1lds by mel thIOugh 1m, undu~lgl1Ld III0IIlt.y 

who pltltlon~ thL (Olll t tInt is a LonsequenLe... ot d 11 11 dOIlI~SUt.d to hlln b) 11K Snulh ell nl!l1 I Dt.p 11 tnh.nl 

Rcgl~tJy tOI the dtJLde...y ot lhe pelrdon whllh It.ld<; 111 pt.ltll1llJt Pellt It h thudull OldULlI til II" lid 

Jl.luny I::dw31e1s ht. pardol1t,d eltectIvl.. June 2, 200-+ md by thIS 1LtJOil I~ dbsolvLd ot III legcll 

cOIl~equellce~ ot the above stdted ulme and LOIlVIe...tlOn and all ot hIS l..lvlf nght~ .Ire Icstored ,a copy at 

whle...h IS dttadled he...reto A copy of thIS Pt-tltlon IS bt-lIlg tIled hell..wlth With tht. Tweltth CIILUlt 

SolIe...ltOl <; OttiLe 1nd the OthLl.. at the ShLfI tt ot HOI ry County whel L PttltIonel pit. vlou<;ly I e"ldLd dnd 

the... ottll..e at GletllvIlle Shentf'~ ntfke whele PetitIOner ple~ently I L!:d dt. " It.qULStlllg thelt selld ottiLes 

I L<;pond d~ deslI ed 

WHEREFORE, your PetItIOner pray~ that the Court consldel tIllS mattel and Oldel that Jelemy 

Lane Edwards IS no longer n:qulred to reglstt-r as a sv< offendel 111 any South CarolIna JUllsdlctlon whcle 

he resldLs 

\\ ILLlO'\ BUY( I\. 8.. WILLIAM" P'\ 

£ UYCK, J ,10 No 0 106 
PO /30'( 1909 FIOlene...e, SC 29503 909 
(343) 662 3258 Td 

l'343) 662 1342 Fd,( ( r -- - -i"' )., 1 ~.:. vCr'Y 
\TfORNCY5 rORPETlflONERJCREMY [A~E LDWARDS' 1 \1 -) I 

I . to" , ~, • 
I""" ~'of\..' ". v ..... 

June... [0 2009 :....- ! • 
rLFC"'{ OF COL.RT C P & G S 
FLf~P:~~CE Cf)'J'lT'r, S C 
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Pardon # 9219 

SOUTH CAROLINA 
DEPARTMENT OF PROBATION, PAROLE, 

AND PARDON SERVICES 
COLUMBIA, SC 

CERTIFICATE OF PARDON 
KNOW ALL MEN BY THESE PRESENTS 

It havmg been made to appear to Ihe SOUTH CAROUNA BOARD OF PROBA. noN 

PAROLE AND PARDON SERVICES that Jeremy Edwards SS# 247·75-5075 and SID # 1205128 

who was convicted of Peeping Tom (2ets} on August 13, 1998 In the county of Florence has 

lIved as a law abldmg citizen since completing Probation and It bemg the opmlon of the said 

South Carolina Board of Probation Parole and Pardon SeNlcas that the Pardonmg of this pnsoner 

IS not incompatIble with the welfare of society, and It appeanng further that the Board IS satisfied 

he Will abide by aI/laws of thIs State 

If IS therefore ORDERED that said Jeremv Edwards BE PARDONED, e~tlve 
(' ~ \\ 

June 2. 2004 and by this action, IS absolved from alliega/ consequences of {he abov~ -::. 
- ~..--

stated crime and convictIon, and al/ his CIvil fights are restored - \ .-
l'\"- 0 '\'\ 

-"'I() __ .-0 ' 
"")';l"'( ~ ~ 

In witness whereof thiS Certificate bearing the approval of the South car~~iJ' of 

Probation Parole and Pardon Services IS Issued thiS date, June 4. 2004 "'- ~ ~ 
(j) ,. 
C-, 

CCRiIF':D A TrUE COpy 

!='orm 1260 (Template) Il • to"" • ...., • 
(-"" I) ,v. ~...: -c.. 

~ "" l • 
(" E'·"I OF COURT C P & G S 





STATE OF SOUTH CAROLINA ) 
COUNTY OF FLORENCE ) 

IN THE MA ITER OF ) 
) 

Jeremy Lane Edwards ) 
) 

IN THE COURT OF COMMON ptEAS 
CIA NO 2009-CP-21-1573 l ~\ 

\ 

ORDER 

\. 
C 

FACTUAL~ROCEDURALBACKGROUND 

21 

On August 13 1998, Jeremy Lane Edwards (heremafter referred to as "PetItIoner") pled 

guilt to two counts of "peepmg tom" After servmg his probatIonary sentence and 100 hours of 

commumty service, on June 4, 2004, the petitIoner received a pardon from South Carohna Board 

of Probation, Parole and Pardon Services Exhibit A, Certificate of Pardon The pertment 

proVIsIon of the pardon IS as follows 

Jeremy Edwards has lIved as a law abldmg cItIzen smce completmg Probation and It 
bemg the opmlon of the said South CarolIna Board of Probation, Parole and Pardon 
ServIces that the Pardomng of the prIsoner IS not mcompatIble With the welfare of 
society, and It appeanng further that the Board IS satIsfied he Will abIde by all laws of thIS 
State 

It IS therefore ORDERED that said Jeremy Edwards BE PARDONED, effectIve June 2, 
2004 and by thIS actIon, IS absolved from all legal consequences of the above stated 
cnme and convIctIon, and all hIS CIVil nghts are restored 

On June 10, 2009, the PetItIOner filed a PetItIon requestmg that the Court Issue an Order 

mandatmg that the PetitIoner IS no longer required to register as a sex offender 10 any South 

CarolIna Junsdlctlon where he resIdes The PetItion was served on the Horry County SolIcItor, 

the Greenvllie County SolIcItor, and the Florence County Sohcltor The SohcItor offices for 

Horry County and GreenvIlle accepted servIce and dId not Issue objectIons to the PetItion 

However, the Office of SolIcItor for Florence County was unable to conSIder the matter based on 

CERTIFIED: A TRUE COPY 

~1J~ 
CLERK OF COURT C P & G S 
FlORENCE COUNTY, S C. 
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a conflict, and referred the case to the South Carolma Attorney General (heremafter referred to 

as the "Attorney General") 

On July 7, 2009, the Attorney General submitted a response and answer 10 opposItIon to 

the Petition The Attorney General argues, Inter alia, that, pursuant to S C Code Ann § 23-3-

430(£), the pardon does not reheve the petItioner from the requirement that he register as a sex 

offender 

At the call of the case, the Court considered the PetItion to be 10 the fonn of a MotIon for 

Declaratory Judgment 

The PetItIoner responded with a Memorandum 10 OPPosItion The Petitioner contends 

that, pursuant to S C Code Ann § 24-21-940(A), the pardon 10 2004 reheved him from the 

requirement that he register as a sex offender and that S C Code Ann § 23-3-430(£) was enacted 

10 2008 after he receIved hiS pardon, thus the statute IS mapphcable to hmlt the remedy afforded 

to hIm by the pardon 

To resolve the Issues presented by the partIes, the Court must determme whether the 

2004 pardon reheved the PetitIoner from the sex offender registration requirements and whether, 

assummg the answer to the first Issue IS 10 the affinnatlve, S C Code Ann § 23-3-430(f) 

retroactively Imposes the regIstratIon reqUIrements on the PetitIoner 

I S C Code Ann § 24-21-940(A)(2004) 

The effect of the pardon In 2004 was governed by S C Code Ann § 24-21-940 (2004), 

which states 

[A]n mdlvldualls fully pardoned from all the legal consequences of hiS cnme and of his 
COnViction, direct and collateral, mcludmg the pumshment, whether of Impnsorunent, 
pecumary penalty or whatever else the law has proVided 
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South Carohna case law provides that the requirement to register as a sex offender IS a 

cIvil consequence ofa cnme See Hazel V State, 377 S C 60,65,659 S E 2d 137, 140 

(2008)(descnbmg the sex offender requirements under S C Code Ann § 23-3-430 as Clvtl 

consequences and not pumtIve) Consequently, the Court must detenmne whether S C Code 

Ann § 24-21-940(A) reheved the PetttIoner from the cIvil consequence ofreglstenng as a sex 

offender 

A Statutory Construction ofS C Code Ann § 24-21-940(A) (2004) 

The cardmal rule of statutory mterpretalton IS to determme the IDtent of the legislature 

Bass V Isochem, 365 S C 454,459, 617 S E 2d 369, 377 (Ct App 2005), Georgla-Carohna Bad 

Bonds. Inc V County of Aiken. 354 S C 18,22,579 S E 2d 334,336 (Ct App 2003), Smith v. 

S C Ins Co, 350 S C 82, 87, 564 S E 2d 358, 361 (Ct App 2002), see also Gordon V Phdhps 

Uttls . Inc, 362 S C 403, 406,608 S E 2d 425, 427 (2005) (''The pnmary purpose ID construing 

a statute IS to ascertam legIslative mtent") All rules of statutory construction are subservient to 

the one that legislative mtent must prevail If It can be reasonably discovered 10 the language 

used, and that language must be construed 10 the hght of the mtended purpose of the statute 

McClanahan v RIchland County Council, 350 S C 433,438, 567 S E 2d 240, 242 (2002), Ray 

Bell Constr Co. v Sch Dlst of Greenville County, 331 S C 19,26,501 S E 2d 725, 729 

(1998), State v Morgan, 352 S C 359,365-66,574 S E 2d 203, 206 (Ct App 2002), State v. 

Hudson. 336 S C 237,246,519 S E 2d 577, 581 (Ct App 1999) "Once the legislature has made 

[a] chOice, there IS no room for the courts to Impose a different Judgment based upon theIr own 

notIons ofpubhc pohcy" S C Fann Bureau Mut Ins Co. v Mumford. 299 S C 14, 19,382 

S E 2d 11, 14 (Ct App 1989) 
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The legIslature's Intent should be ascertaIned pnmanly from the plaIn language of the 

statute State v LandIS. 362 S C 97, 102,606 S E 2d 503,505 (Ct App 2004), Morgan. 352 S C 

at 366, 574 S E 2d at 206, Stephen v AVIns Constr Co, 324 S C 334,339,478 S E 2d 74, 77 

(Ct App 1996) The language must be read In a sense whIch hannonIzes WIth Its subject matter 

and accords With Its general purpose Mun Ass'n of S C v AT & T Commc'ns of S States. Inc. 

361 S C 576,580,606 S E 2d 468, 470 (2004), HitachI Data Sys Com v Leathennan. 309 S C 

174, 178, 420 S E 2d 843, 846 (1992), Morgan. 352 SCat 366, 574 S E 2d at 206, Hudson. 336 

SCat 246, 519 S E 2d at 582 

When a statute's tenns are clear and unambiguous on theIr face, there IS no room for 

statutory constructIon and a court must apply the statute accordIng to Its lIteral meanIng Miller 

v Aiken. 364 S C 303,307,613 S E 2d 364, 366 (2005), CarolIna Power & Light Co v CIty of 

Bennettsvllle.314SC 137,139,442SE2d 177,179(1994) Ifastatute'slanguagels 

unambiguous and clear, there IS no need to employ the rules of statutory constructIOn and thiS 

Court has no nght to look for or Impose another meanmg Tilley v Pacesetter Com. 355 S C 

361,373,585 S E 2d 292, 298 (2003), Paschal v State ElectIon Comm'n. 317 S C 434,436,454 

S E 2d 890, 892 (1995), see also City of Camden v Brassell. 326 S C 556,561,486 S E 2d 492, 

495 (Ct App 1997) ("Where the language of the statute IS clear and exphclt, the court cannot 

rewnte the statute and Inject matters Into It whIch are not In the legislature's language") What a 

legIslature says In the text of a statute IS conSidered the best eVidence of the legIslatIve mtent or 

WIll Bayle v S C Dep't of Transp , 344 S C 115, 122,542 S E 2d 736, 740 (Ct App 2001) The 

words of a statute must be gIven their plaIn and ordInary meanIng Without resortmg to subtle or 

forced construction Durham v UnIted Cos FIn Com, 331 S C 600, 604, 503 S E 2d 465, 468 
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(1998), Adlans v Comcar Indus, Inc, 323 S C 409,411,475 S E 2d 762, 763 (1996), Worsley 

Cos v S C Dep't of Health & Envtl Control. 351 S C 97, 102,567 S E 2d 907, 910 

(Ct App 2002), see a/so Timmons v S C Tncentenmal Comm'n, 254 S C 378,402, 175 S E 2d 

805, 817 ( 1970) (observing that where the language of the statute IS clear and exphclt, the court 

cannot rewnte the statute and Inject matters mto It that are not m the legislature's language) 

Under the plam meamng rule, It IS not the court's place to change the meanmg of a clear and 

unambiguous statute Hodges v Ramey, 341 S C 79,85,533 S E 2d 578, 581 (2000), Bayle, 

344 SCat 122,542 S E 2d at 739 

If the language of an act gIVes nse to doubt or uncertamty as to legislative mtent, the 

construmg court may search for that mtent beyond the borders of the act Itself Morgan, 352 S C 

at 367,574 S E 2d at 207, see also Wade v Berkeley County, 348 S C 224,229,559 S E 2d 

586,588 (2002) ("[W]here a statute IS ambiguous, the Court must construe the terms of the 

statute") An ambiguity m a statute should be resolved In favor of a Just, benefiCial, and 

eqUitable operation of the law Hudson, 336 SCat 247,519 S E 2d at 582, Brassell, 326 SCat 

561,486 S E 2d at 495, City of Sumter Pohce DeJ>'t v One 1992 Blue Mazda Truck, 330 S C 

371, 376,498 S E 2d 894, 896 (Ct App 1998) In construmg a statute, the court looks to the 

language as a whole m hght of Its manifest purpose State v Dawlans, 352 S C 162, 166, 573 

S E 2d 783, 785 (2002), Adams v Texfi Indus, 320 S C 213,217,464 S E 2d 109, 112 (1995), 

Brassell, 326 SCat 560, 486 S E 2d at 494 

A statute as a whole must receive a practIcal, reasonable, and fair mterpretatIon 

consonant With the purpose, deSign, and pohcy of the lawmakers Wleters v Bon-Secours-St. 

FranCIS Xavier Hosp, Inc, 378 S C 160, 170,662 S E 2d 430, 436 (Ct App 2008), see also 
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Georgia-CarolIna Ball Bonds, 354 SCat 22, 579 S E 2d at 336 ("A statute should be gIVen a 

reasonable and practical construction consistent with the purpose and policy expressed In the • 

statute") The real purpose and Intent of the lawmakers will prevail over the hterallmport of the 

words Browning v Hartvlgsen, 307 S C 122, 125, 414 S E 2d 115, 117 (1992) 

The South Carohna Supreme Court on at least two occasIOns has addressed the Issue of 

whether a pardon reheves an indiVIdual from the cIvIl consequences of his cnme In Bay v 

South Carohna Highway Department, the plaintiff argued that the South Carolma Highway 

Department was required to reinstate hiS dnvers hcense due to the pardon he had received for 

reckless homicide 266 S C 9,221 S E 2d 106 (1975) The South Carohna Supreme Court 

refused to order the reinstatement of the plaintiff's drivers license, and It held 

While the pardon reheved [plamhft] of his pumshment, It did not operate to restore hiS 
driver's hcense, which hiS conVictIOn forfeited Under Parker l

, the suspension of 
[plaintiffs] hcense was a cIvil consequence of his convictions of reckless homicide and 
leaVing the scene of an accident The suspension constituted, In effect, a finding, that by 
reason of [plaintiff's] convlchons, he was no longer quahfied to enJoy the pnvlleges 
granted under the hcense to operate a motor vehicle Consequently, the public safety 
reqUired that hiS hcense be suspended The suspension was to protect the public and not 
to pumsh [plaintiff] 

266 S C 9, 13,221 S E 2d 106, 107-108 

After the Supreme Court ISSUed ItS deCISion In Bay v South Carohna Highway 

Department, the General Assembly enacted S C Code Ann § 24-21-940(A) The Supreme 

Court, In State V Baucom, subsequently revIsited the Issue of whether a pardon relieves an 

I The Supreme Court IS refernng to an earlier deCISion Parker v State Highway 
Department which held that "a suspensIOn [of a hcense] constitutes no part of the pumshment 
fixed by the court, nor IS It an added pumshment for the offense committed, [1]t IS CivIl and not 
cnmlnal In nature" 224 S C 263, 78 S E 2d 382, 386 (1953) 
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mdIVIdual of the CIvIl consequences of hIS cnme under dIrectIon of the new statute 340 S C 

339,531 S E 2d 922 (2000) 

In State v Baucom, the South CarolIna Supreme Court stated that S C Code Ann 9 24-

21 940(A) "mdIcated the General Assembly's mtent to overrule Bay" The Supreme Court held 

that "the statute absolves a pardoned convIct of all legal consequences not Just cnmmal 

consequences, [s]mce suspensIon of Bay's dnver's hcense was a CIVIl consequence of hIS 

convIctIOn, Bay IS no longer good law" 340 SCat 345, 531 S E 2d at 925 The South Carolma 

Supreme Court also noted 

ThIs mterpretatIon IS supported by the specIfic exceptIons by the legIslature to the 
general rule that a pardon relIeves the convIct of all legal consequences of hIS convIctIon 

these exceptIOns are noteworthy because they demonstrate the General Assembly's 
readmess to expressly address pardons m sItuatIons where the legIslature does not WIsh 
them to have full effect 

340 SCat 345, 531 S E 2d at 924 

In 2004, S C Code Ann § 23-3-430 dId not mclude a specIfic exception preventmg a 

pardon from rehevmg an mdIvIdual from regIstenng as a sex offender Therefore, pursuant to 

the clear and express language 10 S C Code Ann § 24-21-940(A) and the Supreme Court's 

mterpretahon of the statute 10 State V Baucom, the Court holds that the pardon Issued 10 2004 

relIeved the PetItIoner from the CIvIl requIrement that he regIster as a sex offender 

II S C Code Ann § 23-3-430(f) (2009) 

The Court must also determme whether S C Code Ann § 23-3-430(f) (2009), whIch was 

mserted by amendment m 2008, retroactIvely restncts the effect of the PetItIoner's pardon and 
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remstates his duty to register as a sex offender S C Code Ann § 23-3-430(f) provides as 

follows 

If an offender receives a pardon for the offense for which he was required to register, the 
offender must reregister as provided by Section 23-3-460 and may not be removed from 
the registry except 

(1) as provided by the provIsions of subsection (E), or 

(2) If the pardon IS based on a findmg of not guIlty speCifically stated 10 the pardon 

The preamble of the 2008 Amendment that created S C Code Ann § 23-3- 430(f) states 

To amend SectIon 23-3-430, relatmg to the establIshment of the State's Sex Offender 
Registry, so as to prOVide that a sex offender who receives a pardon for an offense which 
reqUired him to register as an offender, or files a Petition for Habeas Corpus or a Motion 
for a New Tnal must register annually for the remamder of his lIfe 

S C LegiS 335 (2008) 

"In the constructIon of statutes there IS a presumptIOn that statutory enactments are to be 

conSidered prospective rather than retroactive 10 their operation unless there IS a speCific 

provISion 10 the enactment or clear legislative mtent to the contrary South Carolma DeJ!artment 

of Revenue v Rosemary Com Machmes, 339 S C 25,28,528 S E 2d 416, 418 (2000) Neither 

the 2008 Amendment nor S C Code Ann § 23-3-430(f) mclude language expressmg an mtent to 

retroactively apply the Amendment 

"Statutes that are remedial or procedural 10 nature, however, operate retroactively" 

Welsert v Stewart, 379 S C 300,303665 S E 2d 187, 188 (App 2009) "A statute IS remedial 

and applIes retroactively when It creates new remedies for eXlst10g nghts or enlarges nghts of 

persons under disabilIty" .til 

S C Code Ann § 23-3-430(f) neIther Imposes nor alters any procedural requirements to 

S C Code Ann 9 23-3 430 Consequently, the amendment IS not procedural m nature In 
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addItion, the amendment does not "create new remedIes for eXlstmg nghts to persons under 

dIsabilIty to Welsert, 379 SCat 303, 665 S E 2d at 188 Rather, retroactive apphcatlOn of the 

amendment would remove the remedy afforded by pardons pnor to 2008 

Moreover, "[a] statute as a whole must receive a practical, reasonable, and fair 

mterpretatlOn consonant with the purpose, design, and polIcy of the lawmakers" Wleters, 378 

SCat 170, 662 S E 2d at 436 Interpretmg S C Code Ann § 23-3-430(f) not to apply 

retroactively prevents the Impractical and unfair result of Imposmg a duty on every indiVidual 

who was pardoned from a covered cnme pnor to 2008 to register as a sex offender 

In sum, the pardon In 2004, pursuant to S C Code Ann ~ 24-21-940(A) (2004), reheved 

the PetitIOner from the sex offender registratIOn requirements In additIOn, the 2008 Amendment 

creating S C Code Ann § 23-3-430(f) does not retroactively apply to Strip the Petitioner of the 

remedy afforded to him by the pardon 10 2004 

ACCORDINGL Y, the Petition IS hereby GRANTED and the Court Orders that the 

Petitioner be removed from the Sex Offender Register and that the PetitIOner IS reheved from 

any further duty to regIster as a sex offender 

IT IS SO ORDERED 

August l.f 2009 

(;.r --;Z.u ---...... 0 
tfl "" ... -, 

-9-





CERTIFICATE OF COUNSEL 

Counsel for Appellant certIfies that thIS Record on Appeal contams all matenal 
proposed to be mcluded by any ofthe partIes and not any other matenal 

BY~~/_ 
AssIstant Attorney General 

Office of Attorney General 
Post Office Box 11549 
ColumbIa, SC 29211 
(803) 734-3727 

ATTORNEYS FOR APPELLANT 





STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

RBC1EIVBD 
MAY 2 I 2010 

Appeal From Florence County SC Court of Appeals 
Ralph KIng Anderson, Jr , CIrCUIt Court Judge 

Case No 2009-CP-21-1573 

In the Matter of the Care and Treatment of 

Jeremy Lane Edwards Respondent 

VS 

State Law Enforcement DIVISIon (SLED) Appellant 

CERTIFICATE OF SERVICE 

I, Ashley Buchanan, certIfy that I have served the WIthIn FInal Bnef of Appellant and 
Record on Appeal on Respondent by depOSItIng a copy ofthe same In the Umted States mall, 
postage prepaid, addressed to 

Walker H WIllcox, EsqUire 
WIllcox, Buyck & WIllIams 
PO Box 1909 
Florence, SC 29503-1909 

I further certIfy that all partIes reqUired by Rule to be served have been served 

ThIS Z \ day of May, 2010 

Legal ASSIstant 

Office of Attorney General 
Post Office Box 11549 
ColumbIa, SC 29211 
(803) 734-3704 



I II 
1\ • 

\ , 


