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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Attached please find Respondent’s Return to Appellant's Objections and Motion for Extension of
Time, with its accompanying attachments, in the above-mentioned case. A copy of this letter, the
Return, and the attachments have been placed in the mail today for Petitioner. Thank you.
 
V/R,
 
ZILCIA WILLIAMS, Legal Assistant
South Carolina Attorney General’s Office
Post-Conviction Relief | Office 803-734-3973
P.O. Box 11549 | Columbia, SC 29211
scag.gov
 

“This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.”
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


 
 


Appeal from Oconee County 
Honorable H. Steven DeBerry, IV, Post-Conviction Relief Judge 


 
 


Appellate Case No. 2024–001193 
 
 
 


Dennis M. Temple, SCDC #274802, 
 


Appellant, 
 


v. 
 


State of South Carolina, 
 


Respondent. 
 
 
 


RETURN TO APPELLANT'S OBJECTIONS AND MOTION 
FOR EXTENSION OF TIME 


 
 


In response to Respondent's Initial Brief, Appellant filed his objections to the Court of 


Appeals granting Respondent's first and second motions for extension of time to file the Initial 


Brief.  Additionally, Appellant moved to strike "all unfavorable parts" of Respondent's Initial Brief 


and Designation of Matter pursuant to Rule 240 of the South Carolina Appellate Court Rules.  


Respondent now makes its reply as follows: 


1. Appellant concedes he was served with Respondent's motions for extension of time to file the 


Initial Brief, referring to Respondent's motions as "correspondence." 


2. Appellant concedes that Respondent filed its motions for extensions with the Court of 


Appeals, and the Court of Appeals granted Respondent's motions.  


3. On May 16, 2025, the Court of Appeals issued a correspondence indicating they had received 
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Appellant's record on appeal, informing Appellant that it was not yet time to file the record 


on appeal, and advising the parties that Respondent's Initial Brief was due on June 4, 2025.  


4. On June 4, 2025, Respondent moved for its first extension of time to file the Initial Brief and 


indicated that its motion was served on Appellant.  The Court of Appeals granted 


Respondent's motion on June 10, 2025, extending the time to file the Initial Brief of 


Respondent until July 7, 2025.  


5. On July 7, 2025, Respondent moved for its second extension of time to file the Initial Brief 


and indicated that its motion was served on Appellant.  The Court of Appeals granted 


Respondent's motion on July 8, 2025, extending the time to file the Initial Brief of Respondent 


until August 6, 2025.  Further, the Court of Appeals indicated that no further extensions would 


be granted absent extraordinary circumstances.  


6. On August 6, 2025, Respondent filed its Initial Brief and Designation of Matter with the Court 


of Appeals and indicated that Appellant was served with both.   


7. Appellant contends the clerk of court had no authority to grant or deny Respondent's motion 


of extension of time pursuant to Rule 240, SCACR, as Respondent did not file a motion but a 


correspondence with the Court.  


8. First, contrary to Appellant's contention, Respondent's motions for extension were properly 


formed for this Court's consideration pursuant to Chief Justice (Ret.) Jean Hoefer Toal's 


Order.  See In Re; Extensions in Criminal and Post-Conviction Relief Cases, (S.C. Sup. Ct. 


order dated March 18, 2009) (Davis Adv. Sh. No. 13 at 1) (Establishing a uniform policy to 


processing extension requests by counsel in criminal direct appeals and post-conviction relief 


certiorari proceedings).1  In each motion, Respondent plainly requested this Court to grant its 


 
1 The Order is attached to this Return for the Court's review.  
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requests for extension, citing undersigned counsel's heavy caseload as the basis of the 


requests.  Respondent's motions were in compliance with Chief Justice (Ret.) Toal's Order, 


and this Court properly considered and granted Respondent's motions.  


9. Moreover, Appellant failed to provide what the basis of his objection to Respondent's motions 


for extension of time would have been, and how he was prejudiced by the Court of Appeals' 


grant of Respondent's motions.  


10. Additionally, Appellant moved the Court to strike "unfavorable parts of [R]espondent's Initial 


Brief and sanctions imposed and request a extension of time of (90) days to the respondent's 


failure to serve [A]ppellant with a copy of its Initial Brief and Designation of matter to be 


included in the Record on Appeal, to file a Reply Brief Startin when ever it's served on 


appellant" because he was not properly served with Respondent's brief. (App. Motion p. 11).  


11. Appellant claims that SCDC mailroom personnel did not allow him to take possession of the 


mailbox containing Respondent's Initial Brief and Designation of Matter based on their 


determination that the mailbox contained crime scene photos.  Appellant claims that the 


SCDC mailroom personnel informed him that, based on this determination, they were sending 


the documents to "Headquarter in Columbia" for review of the legal documents.  (App. 


Motion p. 10).  


12. On September 17, 2025, Respondent received a document from Appellant indicating that an 


incoming correspondence from the South Carolina Attorney General's Office was withheld 


from Appellant as it contained crime scene photos.2  Respondent contacted SCDC to ascertain 


whether Respondent's filings were withheld and reviewed, and about the status of the 


 
2 Attached to this Return is the referenced correspondence Respondent received from Appellant, 
including a form completed by SCDC that on August 13, 2025, incoming correspondence from 
Respondent was withheld from Appellant, and the questionable material was sent for review by the 
Correspondence Review Committee pursuant to SCDC policy PS-10.08.  The form indicated that the 
institution requested the review be expedited.   
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materials.  SCDC advised Respondent that the materials had been withheld, but after a review, 


the Committee determined the materials were appropriate, and the materials were provided to 


Appellant.  SCDC provided Respondent with a copy of the mail log establishing the materials 


were delivered to Appellant on September 3, 2025.3  Based on this, Respondent submits 


Appellant's contention that he did not receive and is not in possession of Respondent's Initial 


Brief and Designation of Matter is moot.   


13. Additionally, Respondent contends that the Initial Brief and Designation of Matter were 


timely filed and served on Appellant, as evidenced by the Proof of Service filed with 


Respondent's Initial Brief and Designation of Matter indicating a copy was mailed to 


Appellant on the same day, August 6, 2025.4  Respondent does not control the SCDC 


mailroom, and any delays in the receipt of the materials due to SCDC processing and policy 


cannot be attributed to Respondent.   


 


 


 


 


 


 


 


 


 


[CONCLUSION AND SIGNATURE ON FOLLOWING PAGE] 


 


 
3 Attached is a copy of the referenced mail log provided by SCDC to Respondent.  
4 Attached to this Return is the copy of Respondent's filed Proof of Service.  
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WHEREFORE, Respondent submits its motions for extensions were in compliance with the 


rules, and they were timely filed and served on Appellant.  Furthermore, Respondent's Initial Brief 


and Designation of Matter were also timely filed and served on Appellant.  The delay in receiving 


the materials was not due to any impropriety of Respondent, and Appellant's claim that he has not 


received the materials is now moot based on SCDC's representation that the materials were 


reviewed and ultimately provided to Appellant.  Therefore, Appellant's motion should be denied.   


 
Respectfully submitted, 


 
ALAN WILSON 
Attorney General 


 
D. RUSSELL BARLOW, II 
Senior Assistant Deputy Attorney General 
 
TALIDA BALAJ 
Assistant Attorney General  
S.C. Bar No. 106523 
 
 
 


       BY: _________________________ 
Assistant Attorney General 


 


S.C. Bar No. 105228 
Office of the Attorney General Post 
Office Box 11549 Columbia, SC 
29211 
(803) 734-3737 


 
ATTORNEYS FOR RESPONDENT 


 
September 19, 2025 
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The Supreme Court of South Carolina



  
    		RE: 
    		Extension  Requests in Criminal Direct Appeals

and Post-Conviction Relief Certiorari  Proceedings
  







ORDER




This Court finds that it is  appropriate to establish a uniform policy for processing extension requests by  counsel in criminal direct appeals and post-conviction relief (PCR) certiorari  proceedings.  Accordingly, the following  procedures shall apply when an extension is requested in these cases at both  this Court and the South Carolina Court of Appeals in both capital and  non-capital cases.


 (1) One  extension of up to thirty (30) days each may be granted for any stage of the appellate  proceeding without a showing of good cause.


 (2) A second extension request may be granted upon a showing of good cause.  The facts supporting good cause shall be set  forth in the motion.  The signature of  the attorney on the motion shall be a certification that the attorney believes  that the extension is warranted and that there is good cause to seek the  extension.


 (3) A  third extension may be granted upon a showing of good cause.   The facts supporting the good cause shall be  set forth in the motion. If filed by the Division of Appellate Defense or the  Office of the Attorney General, the motion shall be signed by the attorney  involved and his or her immediate supervisor.  If filed by a private lawyer, the motion shall  be signed by the attorney involved and, if lawyer is not a sole practitioner,  by another member of the firm.  The  signatures on the motion shall be a certification by these attorneys that they  believe that the extension is warranted and that there is good cause to seek  the extension.


 (4) A  fourth or subsequent extension may be granted upon a showing of extraordinary  circumstances.  The motion must contain  sufficient facts to show that there are extraordinary circumstances that  warrant the extension, and must state what actions are being taken to insure  that no further extension will be required.   If filed by the Division of Appellate Defense, the motion shall be  signed by the attorney involved, and the Executive Director of the Office of  Indigent Defense or his or her chief deputy.    If filed by the Office of the Attorney General, the motion shall be  signed by the attorney involved, and the Attorney General or his or her chief  deputy.  If filed by a private lawyer,  the motion shall be signed by the attorney involved and, if lawyer is not a  sole practitioner, by the senior partner or the next most senior partner in the  firm.  The signatures on the motion shall  be a certification by these attorneys that they believe that the extension is  warranted and that extraordinary circumstances are present.


 (5) Counsel  are expected to minimize extension requests, and multiple extensions should  generally be sought only for a stage of the appellate proceeding which involves  research or writing by the attorney, such as the preparation of a brief or the  preparation of the petition for a writ of certiorari, return or reply in a PCR  case.


 (6) Nothing  in this order shall be construed as preventing the Supreme Court or the Court  of Appeals from further restricting extensions in  an individual case when warranted, including  cases which may be expedited.


 IT IS SO ORDERED.





  
    		
    		 s/Jean H. Toal                                    C.J.

              

              s/John H. Waller, Jr.                           J.

              

              s/Costa M. Pleicones                        J.
            s/Donald W. Beatty                            J.


      s/John W. Kittredge                           J.


    

  





Columbia, South Carolina 

March 18, 2009
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