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THE STATE OF SOUTH CAROLINA

APPEAL FROM RICHLAND COUNTY

Daniel Coble, Circuit Court Judge

Lower Court Case No. 2022-CP-40-05305

George Gallo, Appellant,
V.

Autumnwood Crossing LP and Intermark Management Corporation,
Respondents.

Appellate Case No. 2025-000757

RETURN TO RESPONDENT’S MOTION TO STRIKE

Respondents have moved this Court to strike Appellant’s designations of exhibits that were
attached to its Rule 59(e) motion and filed with the lower court and to require Appellant to file an
Amended Initial Brief without citations to these exhibits. Because these exhibits were filed with
and presented to the lower court, they are proper for inclusion in the Record on Appeal and this
Court should deny the motion.

Legal Framework

Rule 209(b) of the South Carolina Appellate Court Rules provides that designations may
only include matter that may properly be included in the Record on Appeal and shall not include
matter that is irrelevant to the appeal. Rule 210(c) of the Appellate Court Rules provides that the

Record on Appeal shall include all matter designated by a party to be included, but “shall not . . .
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include matter which was not presented to the lower court or tribunal.” Rule 210(c) further
provides that:

Where a portion of a page of the trial transcript, or a page of an

exhibit or document, is to be included in the Record on Appeal, the

entire page shall be included. When a portion of an order, judgment,

decision or pleading is to be included in the Record on Appeal, the

entire order, judgment, decision or pleading shall be included in the

Record, to include the caption and signature(s); provided, however,

that the portion of a pleading showing verification or service shall

not be included unless relevant to the appeal.
Accordingly, when portions of a pleading, such as a Rule 59(e) motion, are designated for inclusion
in the Record on Appeal, the entire motion must be included, even if the motion includes arguments
that are not raised on appeal.
Argument

The crux of Respondent’s argument in its motion is that the exhibits attached to the Rule
59(e) motion were presented to the lower court /ate, not that the exhibits were not presented at all.
Respondent does not contend that the issue raised in Appellant’s Initial Brief was raised for the
first time in post-trial motions or on appeal. Instead, Respondent maintains that the exhibits which
were offered to support a previously raised argument should not be allowed to be included in the
Record on Appeal.
The exhibits that Respondent asks this Court to strike are attached to this Return and were

also attached to Appellant’s Rule 59(e) motion. As this Court can see by the electronic filing time
stamp on the right-hand side of the documents, they were filed with, and therefore presented to,

the lower court. Exs. 1-5. Appellant did not raise on appeal any argument that was raised for the

first time in this Rule 59(e) motion.
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Respondent cites several cases in support of its argument that a Rule 59(e) motion cannot
be used to introduce new arguments or new evidence that could have been presented earlier.
However, the cases cited by Respondent do not support its motion to strike the designated exhibits.

For instance, Spreeuw v. Barker, was a complex cross-appeal from a child-custody dispute.
385 S.C. 45, 682 S.E.2d 843 (Ct. App. 2009). One of the father’s arguments on appeal in Spreeuw
was that the family court had “improperly added ordinary business expenses to his gross income.”
Id. at 67, 682 S.E.2d at 854. Specifically, the father argued that his “total vehicle expenses
amounted to $7,037, not $7,884.37 as set forth by the family court.” /d. at 68, 682 S.E.2d at 855.
This Court found that the father had listed “automobile expenses” as $7,884.37 in his income report
and that the family court had accordingly not erred in concluding the correct amount was
$7,884.37. This Court also noted that father had submitted contradictory evidence to the family
court as to whether his vehicle expenses were $7,037 or $7,884.37 and that “in light of the
contradictory evidence submitted by Father to the family court, we cannot conclude the family
court erred in determining his vehicle expenses . . . equaled $7,884.37.” Id. This Court went on to
state: “Moreover, Father’s [evidence supporting the $7,037 amount] appears only as an attachment
to his Rule 59(e) motion” and therefore “cannot be considered on appeal.” Id. at 68-69, 682 S.E.2d
at 855. This Court’s conclusion regarding the consideration of an exhibit attached to a Rule 59(e)
motion thus appears to be extraneous to its ultimate holding and was not made in the context of a
motion to exclude the exhibit from the Record on Appeal altogether.

Respondent also relies on this Court’s decision from Hickman v. Hickman, 301 S.C. 455,
392 S.E.2d 481 (Ct. App. 1990) which was cited in the Spreeuw opinion. But Hickman did not deal
with a motion to strike, nor did it deal with a Rule 59(e) motion that included exhibits not

previously filed with the lower court. In Hickman, the wife made a new argument in her Rule 59(e)
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motion which the family court denied. On appeal, this Court noted that “[a] party cannot use Rule
59(e) to present to the court an issue the party could have raised prior to judgment but did not.”
Id. at 456, 392 S.E.2d at 482 (emphasis added). “[T]here is a difference between raising an issue
for the first time in a post-trial motion and citing supplemental authorities in the post-trial motion
on an issue that has already been raised.” Jean Hoefer Toal et al., Appellate Practice in South
Carolina 189 (3d ed. 2016).

The arguments made in Appellant’s Initial Brief are the same arguments that were made at
the summary judgment stage. And while the exhibits attached to the Rule 59(e) motion had not
been previously filed with the Court, they are not disputed documents. They include the lease
agreement between the parties, Respondent’s 30(b)(6) deposition transcript, Respondent’s answers
to standard discovery requests, and emails between Appellant’s and Respondents’ counsel. These
undisputed documents, which primarily include admissions by Respondent, were presented to the
lower court.

Conclusion

The exhibits are properly designated to be included in the Record on Appeal and this Court

should deny Respondent’s motion to strike and accept Appellant’s Initial Brief as already filed

with this Court.

(signature page follows)

Page 4 of 5



September 22, 2025

Page 5 of 5

Respectfully submitted,

s/Adam Ruffin

Adam Sinclair Ruffin

SC Bar No. 101350

1320 Main Street, Suite 300
Columbia, SC 29201

(803) 470-5629
adam@ruffinappeals.com

Joseph Odell Thickens
SC Bar No. 101398
Stephen F. Krzyston
SC Bar No. 100666

1717 Marion Street
Columbia, SC 29201
(803) 888-2200
joe@ctlawsc.com
steve@ctlawsc.com

Attorneys for George Gallo



ELECTRONICALLY FILED - 2025 Mar 13 1:41 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4005305

EXHIBIT 1

AUTUMNWOOD-GALLO LEASE



ELECTRONICALLY FILED - 2025 Mar 13 1:41 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4005305

AUTUMNWOOD 001
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STATE OF SQUTH CARCLI NA ) I N THE COURT OF COVMON PLEAS
)
COUNTY OF RI CHLAND ) CASE NO 2022- CP-40-05305

George @Gl l o,
30( b) (6)

Deposi tion of
ANDREA BRADHAM
May 23, 2024

Plaintiff,
VS.
Aut uimmwood Crossing, LP, and
I nt er Mar k Managenent
Cor por ati on,

Def endant s.

N N N N N N e N N N N N N

30(b)(6) Deposition on oral exam nation of
ANDREA BRADHAM reported by Jennifer L. Cash, Court
Reporter and Notary Public in and for the State of
South Carolina; said deposition taken pursuant to
notice of deposition and in accordance with the
South Carolina Rules of Civil Procedure, at
Cavanaugh & Thickens, LLC, 1717 Marion Street,
Col unbi a, South Carolina, comrencing on Thursday,

May 23, 2024, at the hour of 10:01 a.m
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Representing the Plaintiff:
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STEPHEN F. KRZYSTON, ESQUI RE
Cavanaugh & Thi ckens, LLC

1717 Marion Street

Col unbi a, South Carolina 29201

Representing the Defendants:

DAMON C. W.ODARCZYK, ESQUI RE
Howser Newman & Besley, LLC
1508 Washi ngton Street

Col unbi a, South Carolina 29201
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A | don't believe he was instructed to do
any investigation.

Q Al right. Al right. Down on 19, which
is on page 6, we asked whether there were any
policies or procedures for inspection of the
prem ses for the purpose of keeping residents safe
whi | e shoppi ng or entering or exiting the mall.
Qoviously, this is not a mall and so that was a -- a
poor question that was probably copy pasted from
sonmewhere else. Let ne ask you this. Are there any
policies or procedures for inspection of the
apartnment conplex to identify whether there's any
unsafe conditions that mght trip up a resident?

A Yes. The -- our -- | mean, our policy
says that managers and mai ntenance shoul d wal k the

property to | ook for any hazards.

Q Al right. 1Is that a witten policy?

A | believe it's in the job description or a
policy. Yes. I'msure it's witten sonewhere.
Yes.

Q |s the job description Iike sonething that

you post when you're hiring new people for the

conpl ex?
A | don't know that it's actually posted
anywhere. | nean, there's probably sonme of it or

ABC REPORTI NG SERVI CE (803) 730- 3015
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O her resources that are there.
Q | understand. Ckay. |Is anybody from

InterMark specifically tasked with going out to the
various properties to inspect thenf

A Yes. The regional manager is a -- she
does two. It's a biannual inspection that she woul d

wal k all of the commbn area and even interiors of

sel ected apartnments as well, but, vyes.
Q Was that Cheryl Lyons at this tine?
A It was.
Q Does the regional nmanager create any sort

of witten record of their inspections?
A Yes. Now, it's electronic. At that tine,

| think it would ve been witten.

Q Al right. How are those records stored?

A. We keep themon our drive at the corporate
of fice.

Q In the 2022 tinefrane, was that done

bi annual | y?

A | believe so. Yes.

Q Al right. And how about in 20217

A |"mgoing to say | bel- -- yes. There was
sonme sort of an inspection. | know wth COVID we

were alittle bit nore lenient with the interior

| nspections, going into actual residents hones, but

ABC REPORTI NG SERVI CE (803) 730- 3015

S0€S0017dD¢220¢#3aASVI - SYAT1d NOININOD - ANVTHOIA - INd TP:T €T JeIN G20Z - d311d ATTVOINOYLO313



© 00 N oo o b~ w NP

N N N N NN R B R R R R R R R R
O N W N P O © 0 N O OO M W N B O

Page 44

ANDREA BRADHAM 5/ 23/ 2024

the common area and the exterior of the apartnents

still shoul d' ve been docunented on an inspection.

Q Al right. In 20217

A Yes.

Q kay. Was the area where this fal
occurred considered a comon area?

A Yes.

Q Al right. Ws the -- were those records

that we're tal king about, prior to, you know, being
kept in the online system are they in like a file
cabinet in paper format or were they scanned in and
upl oaded to sonet hi ng?

A | don't renenber what year we went to nore
of an electronic format, but they -- like even this
one, yes. She would have filled out an inspection
form it would ve been scanned in and then saved
onto our -- the drive.

Q Ckay. And | don't have the witten policy
in front of nme that, you know, kind of sets forth
t he bi annual inspections, but just generally, what
IS the purpose of those?

A To | nmean, nmake sure that the property is
bei ng mai ntai ned and upkept and obvi ously, to nake
sure we're aware of any hazards on the property.

Q Ckay. And is it -- who are those -- you

ABC REPORTI NG SERVI CE (803) 730- 3015
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hal | way that they would be required to check and
make sure that there's toilet paper and, you know,
other things in there for the residents, so.

Q And | know that is a certain anount of
daily wal k-throughs. 1Is there any periodic nore
formal wal k-through or inspection that's perforned
at those properties?

A O her than the regi onal nanager
| nspection?

Q Yes, ma' am

A Are you asking about onsite staff are you
aski ng about outside agencies?

Q Onsite staff.

A There -- like | said, there is a typical
-- quarterly our maintenance is responsible for
goi ng in and doing preventative nai ntenance, so that
I's done every three nonths where they go into each
I ndi vidual unit and then also, if there were common
area -- like comon area filters, where they woul d
need to change a filter, that woul d be docunented on
that quarterly inspection. There is a daily check
where the nmai ntenance checks off that he has picked
up the grounds, that he's, you know, checked the
| aundry vents. |'musing just vagues because |

don't have a copy of it in front of ne, but there

ABC REPORTI NG SERVI CE (803) 730- 3015
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are sonme other checklists that say, this is what
needs to be done and that they would sign off saying
that they're doing those.

Q kay. For the daily wal k-throughs that
you' ve described, are there any |like witten records
created in those wal k-t hroughs?

A. Not by the nanager.

Q Ckay. For the quarterly wal k-throughs

t hat were descri bed, there are.

A Yes.

Q And are those records stored anywhere?

A In the sane way that | addressed the
guarter- -- or other regional inspection. Prior to

-- and I'd have to | ook at the exact date. W
actually switched software in 2021, 2022, our
property managenent software, so prior to the new
software, they were doing inspections on paper and

t hen just scanning and upl oading theminto the
software. Now, they actually do an electronic form
that they fill out and check off, so | actually

think that there's probably an electronic formon

this property because it's a -- this was only two
years ago.

Q Do those things still exist?

A Yes.

ABC REPORTI NG SERVI CE (803) 730- 3015
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Q | mean, are they kept?
A Yes.
Q Ckay. The pre new software and post new
software fornms, both are still in existence?
A They should be. 1 don't know how | ong --

three to five years, and especially if there's a
| awsuit, we wouldn't have destroyed anything. So
there should definitely be copies and then the site
-- onsite staff should have the copies too, even if
they were on paper, they shoul d' ve kept the paper.

Q Okay. And | understand that |InterMrk and
Aut uimwood don't consider this condition to be

dangerous, so |I'masking nore of a general question.

A Sur e.
Q | s the hallway carpeting in the common
areas sonething that the -- whether it's the

mai nt enance staff, the onsite property manager or
even the regional manager, is expected to | ook at
while they're out at the property?

A | don't have a copy of the inspection in
front of me, so |l can't say that it says exactly
t hose words, you know, neke sure that the carpet
| ooks okay, but can | assune that they woul d, yes.
Do | think that they should, yes.

Q Ckay.

ABC REPORTI NG SERVI CE (803) 730- 3015
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A But | don't know that that's on the sp- --
on the inspection.
Q Fair enough. Al right. Nunber 20 on the
next page, this one | just want to clear up. W
asked for all, you know, videotapes and surveill ance

of this area and it states that all photographs are
bei ng produced, which | believe we've tal ked about
t he photographs, and it says there is video
surveillance of the fall. Are you aware of whether
there is video surveillance of this fall?

A | am not aware. | have not seen a video.
| was told that there was a video of the property

that day, but that it didn't catch the fall.

Q kay.
A | believe that and -- and again, | may
need to go review, but that's -- | am-- | don't

know that | have seen a video.

Q Ckay. And | know you haven't been inside
there, so I'mnot going to ask you |like, you know,
where are the caneras?

A Sur e.

Q But are there -- are there schematics or
pl ans that show where caneras are wthin your
properties?

A. |'"msure that there are. That would have

ABC REPORTI NG SERVI CE (803) 730- 3015
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-- | nmean, this property is not that old, so it is
definitely sonething that | could probably obtain
fromthe constructi on conpany.

Q Okay. | noticed that it |ooked like this
W ng was actually added in 2019. 1Is that your

under st andi ng?

A. The bui |l di ng was construct ed.
Q The whol e bui | di ng?
A Yeah. There have not been any

nodi fications to the buil ding since construction.

Q kay. CGot it. So has InterMark been the
manager for this property the whole tine since it
was constructed?

A Yes.

Q Al right. Does InterMark actually have
access to the, you know, the plans for the building
and the contractors who participated in constructing
t he buil di ng?

A Sure. W may not have them at our office,
but can obtain themthrough the ownership in the
construction conpany.

Q Okay. And | guess that's where the
Aut ummwood Crossing portion cones in. You al so have
access to the Autumwood records?

A. Definitely.

ABC REPORTI NG SERVI CE (803) 730- 3015
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you have seen that he performed any repairs, other
t han securing the carpet?

A No.

Q kay. Do you know whet her there was any
sort of testing perfornmed to determ ne whet her the
bubbl ed carpet was a hazard to pedestrians prior to
it being repaired?

A No.

Q Ckay. Did any sort of person who --
person who has any expertise in human factors or
| i ke the perception of conditions on carpet or other
flooring exam ned the area prior to it being
repai red?

A Not that |'m aware of.

Q Okay. Are you aware of whether there was
any opportunity presented to M. Gallo or anyone on
his behalf to performan inspection of the area

prior to the repairs being done?

A | am not aware.

Q Ckay. Who woul d that have been signed off
on by?

A | mean, anything like that m ght've gone

to the owner because he is directly involved. H's
-- the owner is the construction conpany as well, so

we m ght have gone there in that way to get

ABC REPORTI NG SERVI CE (803) 730- 3015
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CERTI FI CATE OF REPORTER

I, Jennifer L. Cash, Court Reporter and
Notary Public for the State of South Carolina at
Large, do hereby certify:

That the foregoing deposition was taken
before ne on the date and the time and | ocation stated
on Page 1 of this transcript; that the deponent was
duly sworn to testify to the truth, the whole truth
and nothing but the truth; that the testinony of the
deponent and all objections made at the tine of the
exam nation were recorded by nme and were thereafter
transcri bed; that the foregoing deposition as typed is
a true, accurate, and conplete record of the testinony
of the deponent and of all objections nmade at the tine
of the exam nation to the best of ny ability.

| further certify that | amneither rel ated
to nor counsel for any party to the cause pendi ng or
interested in the events thereof.

Wtness ny hand, | have hereunto affixed ny
official seal this 9th day of July, 2024, at Lexington
County, South Carolina.

Jennifer L. Cash, Court Reporter

Not ary Public

State of South Carolina at Large

My Commi ssion expires: 04/18/ 2033
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A No.: 2022-CP-40-05305
George Gallo.
Plaintiff, DEFENDANTS’ FOURTH
SUPPLEMENTAL RESPONSES TO
V. REQUESTS FOR PRODUCTION OF
DOCUMENTS REGARDING
Autumnwood Crossing, L.P., and InterMark CONSENT ORDER
Management Corporation,
Defendants.

TO: STEPHEN F. KRZYSTON, ESQ., Attorney for Plaintiff:
Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure and the Consent Order
filed on July 10, 2024, Defendants hereby provide the following supplemental documents:

a. Any and all pictures taken of the condition, either before or after the
subject fall, by Sheryl Lyons or any other employee, agent or other
servant;

RESPONSE: See documents produced AUTUMNWOOD 0099-0102, and
0154-0155

b. Any and all emails which discuss the existence, inspection, or repair of
the subject area;

RESPONSE: See documents produced AUTUMNWOOD 0099-0102.

c. Any and all emails which discuss the subject fall or condition in any
respect;

RESPONSE: See documents produced AUTUMNWOOD 0099-0102.

d. Any and all data, including but not limited to pictures, measurements,
or other material created while assessing the subject condition;

RESPONSE: See documents produced AUTUMNWOOD 0099-0102,
0153.

e. Any and all checklists (completed or incomplete) which employees,
agents or other servants are required or should complete as part of their
job or employment and which relate to the subject incident/condition;

S0€S0017dD¢220¢#3aASVI - SYA1d NONINOD - ANVTHOIA - INd TP:T €T JelN G20< - d311d ATIVOINOYLDO3 13



RESPONSE: To the extent the documents may be responsive, see
documents produced AUTUMNWOOD 0103-0104,0112-0130, 0146-0148

f. Any and all inspection, records or other material which relates to
inspection of the common areas and hallways for the preceding five
years up to and including the subject incident;

RESPONSE: See documents produced AUTUMNWOOD 0103-0104,
0112-0130, 0146-0148.

g. Any and all schematics or plans showing cameras within the property;
RESPONSE: See documents produced AUTUMNWOOD 0149-0152.

h. Any and all work orders and their corresponding documentation,
communications, or other associated materials which relate to the
subject or similar conditions on the property for five years preceding the
date of the subject incident, and including the submission, consideration
and completion of the subject incident;

RESPONSE: See documents produced AUTUMNWOOD 0153.

i. Any and all polices and procedures which apply to any employee, agent
or other servant of the Defendant which are either stored on the
Defendant’s LMS, or in any other format and/or maintained by any
other means.

RESPONSE: See documents produced AUTUMNWOOD 0156-0165 for a
complete list of all available policies. Per conversation with counsel, any
specific applicable policy will be produced.

SUPPLEMENTAL RESPONSE: 41 requested policies have been
produced.

j. Any and all records or other evidence regarding the subject premises or
incident which Defendant Autumnwood’s designee testified to the
existence of during their 30(B)(6) deposition.

RESPONSE: None.

HOWSER, NEWMAN & BESLEY, LLC

s/Damon C. Wlodarczyk
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Damon C. Wlodarczyk, SC Bar 70460
1508 Washington Street
Columbia, South Carolina, 29201

Attorneys for Defendants



Columbia, South Carolina
September 11, 2024

VERIFICATION

PERSONALLY, appeared before me Andrea Brabham who being duly sworn says that she has
read the DEFENDANTS’ FOURTH SUPPLEMENTAL RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS REGARDING CONSENT ORDER and that the
responses therein are true and complete to the best of her own knowledge.

W///M /ndhamm

Ahdrea Brabham
Director of Operations
Intermark Management

SWORN to before me this

/ / “P‘,c\i September 2024.
AN

F (L.S)
H Reva Young
§ -. i I}ng 1ﬁotary-Pubtm—Statevf'South Carolina
: ‘-._. PyBLC ..-' 4‘ § |My Commission Expires Nov. 19, 2031
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ELECTRONICALLY FILED - 2025 Mar 13 1:41 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4005305

EXHIBIT 4
(E-Mail from Defense Counsel Confirming Only One Inspection Report)



Thursday, March 13, 2025 at 09:14:07 Eastern Daylight Time

Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Date: Thursday, September 12, 2024 at 3:02:57 PM Eastern Daylight Time

From: Damon Wlodarczyk

To: Joe Thickens, Steve Krzyston

CC: Aaron Strickland, Amanda Cristaldi

Attachments: image001.jpg, image002.png, image003.png, image004.png, image005.jpg, image006.png, image007.png, image008.png, Autumnwood for
Damon.pdf

All-

Attached are the verified Fourth Supplemental responses. | added the policies we previously produced. Per my conversation with
Steve, and Andrea’s email to me today, she double checked regarding any additional inspections performed by Intermark and the ones

previously produced are the only ones located.
Let me know if this resolves the pending Motion to Compel. Thanks for your patience.

Damon C. Wlodarczyk
Attorney and Counselor at Law
Office: (803) 758-6000
E-mail: damonw(@hnblaw.com

From: Joe Thickens <joe @ctlawsc.com>

Sent: Thursday, September 12, 2024 6:27 AM

To: Damon Wlodarczyk <DamonW @hnblaw.com>; Steve Krzyston <steve@ctlawsc.com>
Cc: Aaron Strickland <aaron@ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

If Tuesday works for George it is good with me—well let you know as soon as we can check with him.

Who do you want to mediate? Maybe we can find someone who has availability on those October dates.

From: Damon Wlodarczyk <DamonW@hnblaw.com>

Sent: Thursday, September 12, 2024 5:16:28 AM

To: Joe Thickens <joe@ctlawsc.com>; Steve Krzyston <steve@ctlawsc.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Good seeing everyone yesterday. I’'m open Tuesday (all-day) if you’d like to knock out Plaintiff’s deposition. | think that would be
enough to for the farm to mediate the case. If that doesn’t work, | have the 26th, and October 2-3.

Let me know if any of these dates work for you. Thanks,

Damon C. Wlodarczyk
Attorney and Counselor at Law
Office: (803) 758-6000
E-mail: damonw@hnblaw.com

From: Joe Thickens <joe @ctlawsc.com>

Sent: Thursday, July 18, 2024 10:37 AM

To: Damon Wlodarczyk <DamonW @hnblaw.com>; Steve Krzyston <steve@ctlawsc.com>
Cc: Aaron Strickland <aaron@ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon, are you going to circulate a proposed SO? We are still on the trial roster 7/29

Joseph O. Thickens
Cavanaugh & Thickens, LLC
1717 Marion Street (29201)
P.O. Box 2409
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Columbia, SC 29202
803-888-2200

From: Damon Wlodarczyk <DamonW@hnblaw.com>

Date: Tuesday, July 9, 2024 at 12:41 PM

To: Steve Krzyston <steve@ctlawsc.com>, Joe Thickens <joe@ctlawsc.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>, Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Hey Steve —

Happy to work with you on this as | discussed with Joe. In looking at the discovery requests, my responses, and the October Rule 11
letter. First, following the deposition, | emailed Andrea confirming docs that she was going to look for (I emailed her again this
morning). Here is the list | had and asked for:

A schematic of where the video cameras are located;
Copies of any bi-annual inspections by maintenance or the regional manager until September 2022;
Copy of work order for repair of carpet (September 20227?)

I’WLjust go through the proposed order -

Items 2(a)-(d) have been produced. If something came up in the depo that | missed, please let me know. Otherwise, I’ll just confirm
that the documents were previously produced.

2(e) - all checklists which should have been completed and which relate to the subject incident/condition. | agree to this as it seems
responsive to RTP 6 but | think it should be limited to 2019 inception to 30 days after the fall.

2(f) - Any and all inspection, records or other material which relates to inspection of the common areas and hallways for the preceding
five years up to and including the subject incident. RTP 3 asked for inspection or cleaning of the floor performed 90 days before or 30
days after the incident, to which there were none. | don’t have any issue asking for any inspections reports of the building, but |
believe this should be a supplemental RTP if it is going to involve the entire complex since its 2019 inception and | think it should end
at 30 days after the fall.

2(g) — schematics showing cameras. I’'ve requested and will produce in 15 days if available. Of course, we can make the premises
available for inspection to see the cameras and the corresponding video screens which are in the office.

2(h) —work orders on the area and the other area on a different floor- requested and will produce in 15 days.

2(i) — policies and procedures — RTP 6 was limited to policies and procedures to how the employees should have been conducting
themselves in the general time preceding the fall. Do you want every policy and procedure or just the ones related as set forth in the
RTP? This one might need a short confidentiality order but | need to confirm first the extent of the request.

Let me know your thoughts. Again, | think it’s really just a matter of the timeframe to locate and produce and the breadth of the
policies and procedures.
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Damon C. Wlodarczyk
Attorney and Counselor at Law
Office: (803) 758-6000
E-mail: damonw(@hnblaw.com

From: Steve Krzyston <steve@ctlawsc.com>

Sent: Tuesday, July 9, 2024 11:43 AM

To: Damon Wlodarczyk <DamonW @hnblaw.com>; Joe Thickens <joe@ctlawsc.com>
Cc: Aaron Strickland <aaron@ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon: Enclosed is the Consent Order which you and Joe discussed yesterday. We will file it as soon as you let me know you are good
to go with it.

Let us know when you guys have the SO drafted and we can approve. Look forward to seeing you later, take care.

Stephen F. Krzyston
Attorney, Cavanaugh & Thickens, LLC
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This message may be confidential and protected by the attorney/client, attorney work
product or other privileges. It is intended only for the use of the individual named
above and the privileges are not waived by virtue of this having been sent by
electronic mail. If the recipient of this electronic mail, or any other reader of such
electronic mail, is not the intended recipient, any use, dissemination, distribution, or
copying of the communication is strictly prohibited. If you received this message in
error, please send a reply, delete the message immediately, and do not forward this
message to any other person.

ATTORNEYS AT LAW

From: Damon Wlodarczyk <DamonW@hnblaw.com>

Date: Monday, July 8, 2024 at 8:39 AM

To: Joe Thickens <joe@ctlawsc.com>, Steve Krzyston <steve@ctlawsc.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>, Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Sure. I’'m at the office until 12 today. My direct dial is 803-888-1497.

Damon C. Wlodarczyk
Attorney and Counselor at Law
Office: (803) 758-6000
E-mail: damonw@hnblaw.com

From: Joe Thickens <joe@ctlawsc.com>

Sent: Monday, July 8, 2024 6:59 AM

To: Damon Wlodarczyk <DamonW @hnblaw.com>; Steve Krzyston <steve @ctlawsc.com>
Cc: Aaron Strickland <aaron@ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon, do you have a few minutes for a call on this one this moring?

Joseph O. Thickens
Cavanaugh & Thickens, LLC
1717 Marion Street (29201)
P.O. Box 2409

Columbia, SC 29202
803-888-2200
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From: Damon Wlodarczyk <DamonW@hnblaw.com>

Date: Friday, July 5, 2024 at 2:30 PM

To: Joe Thickens <joe@ctlawsc.com>, Steve Krzyston <steve@ctlawsc.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>, Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Joe-

This popped up on the roster for the end of the month. I’ll need to depose your client. Do you want to depose the maintenance guy,
former regional and property managers? If so, | can circulate a scheduling order. | would prefer a trial after October 1 due to a date
certain federal case starting 9/9.

Please let me know. Thanks,

Damon

Damon C. Wlodarczyk
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Attorney and Counselor at Law
Office: (803) 758-6000
E-mail: damonw@hnblaw.com

From: Joe Thickens <joe@ctlawsc.com>

Sent: Thursday, May 23, 2024 9:41 AM

To: Damon Wlodarczyk <DamonW @hnblaw.com>; Steve Krzyston <steve@ctlawsc.com>
Cc: Aaron Strickland <aaron@ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon - are you designating Ms. Brabham for all topics or for certain ones? If not for all of them, it would be helpful to know prior to
starting. Thanks,
Joe

Joseph O. Thickens
Cavanaugh & Thickens, LLC
1717 Marion Street (29201)
P.O. Box 2409

Columbia, SC 29202
803-888-2200

From: Damon Wlodarczyk <DamonW@hnblaw.com>

Date: Thursday, May 23, 2024 at 9:32 AM

To: Steve Krzyston <steve@ctlawsc.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>, Joe Thickens <joe@ctlawsc.com>, Amanda Cristaldi
<acristaldi@hnblaw.com>

Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Some people who received this message don't often get email from damonw@hnblaw.com. Learn why this is important

Steve-

Andrea Brabham will be the designee for today. While she is familiar with the operations of Intermark, her specific knowledge about
Autumnwood is limited. Rene and the regional manager Cheryl are the ones with the most knowledge of Autumnwood and neither
work for the company anymore.

Also, in preparing Andrea, she told me about the attached inspection performed in 2020. The property is a Section 42 tax credit
property, so itis supposed to be inspected annually by the Housing Authority, but Covid changed that. The 2020 inspection was the
last inspection by the Housing Authority prior to the fall.

See you at 10. Thanks,
Damon

Damon C. Wlodarczyk
Attorney and Counselor at Law

Office: (803) 758-6000
E-mail: damonw(@hnblaw.com

From: Steve Krzyston <steve @ctlawsc.com>

Sent: Wednesday, April 24, 2024 8:04 AM

To: Damon Wlodarczyk <DamonW@hnblaw.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>; Joe Thickens <joe @ctlawsc.com>; Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon: Hope you’re well. Just wanted to circle back on whether you had been able to confirm dates with your designee(s). Thanks,

Stephen F. Krzyston
Attorney, Cavanaugh & Thickens, LLC
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This message may be confidential and protected by the attorney/client, attorney work
product or other privileges. It is intended only for the use of the individual named
above and the privileges are not waived by virtue of this having been sent by
electronic mail. If the recipient of this electronic mail, or any other reader of such
electronic mail, is not the intended recipient, any use, dissemination, distribution, or
copying of the communication is strictly prohibited. If you received this message in
error, please send a reply, delete the message immediately, and do not forward this
message to any other person.

ATTORNEYS AT LAW

From: Steve Krzyston <steve @ctlawsc.com>

Date: Wednesday, April 17, 2024 at 11:50 AM

To: Damon Wlodarczyk <DamonW @hnblaw.com>

Cc: Aaron Strickland <aaron@ctlawsc.com>, Joe Thickens <joe @ctlawsc.com>, Amanda Cristaldi <acristaldi@hnblaw.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Sounds good. We’ll place a hold on those dates and get back with your towards end of this week beginning of next to confirm and send notice. Thanks,

Stephen F. Krzyston
Cavanaugh & Thickens, LLC

On Apr 17, 2024, at 10:51, Damon Wlodarczyk <DamonW @hnblaw.com> wrote:

It would need to be 5/22 or 5/23. Let me get with my client and find out the designees.

Damon C. Wlodarczyk
Attorney and Counselor at Law
Office: (803) 758-6000
E-mail: damonw@hnblaw.com

From: Steve Krzyston <steve@ctlawsc.com>

Sent: Wednesday, April 17, 2024 9:09 AM

To: Aaron Strickland <aaron@ctlawsc.com>; Damon Wlodarczyk <DamonW @hnblaw.com>; Joe Thickens <joe@ctlawsc.com>
Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.
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Damon: | hope you are well. | would like to move forward with the 30(b)(6) of Autumnwood. I've got 5/6, 5/8, 5 /22, and
5/23, which work right now. Please let me know if any of those work for you guys. The list of topics are pasted below. | look
forward to hearing back. Thanks,

. Allegations in the Complaint;
. Defendant’s Answer;
. Discovery responses and documents provided;
. Discovery request to Defendants;
. Defendant’s policies and procedures;
. Safety procedure and policies;
. Management training, management duties, and management responsibilities regarding the Defendant’s oversight
of Autumnwood Crossing, LP;
. Subject Incident
9. Defendant’s policies and procedures regarding the maintenance and provision of liability insurance which covers
Autumnwood Crossing, LP;
10. Investigation into the incident giving rise to this litigation, including the preparation of any and all forms/reports
required to be completed;
11. Post-accident investigation and procedures, specifically related to this incident and prior incidents of this kind;
12. Any and all policies and/or procedures for maintaining the premises.

N o W N
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13. Acquisition and installation of floor tiling and/or carpeting at the subject location.
14. Video surveillance system at the subject location.

15. Internal records keeping practices for records related to employment, safety, training, and supervision of agents

and/or employees.

<image001.jpg> | Stephen F. Krzyston
Attorney, Cavanaugh & Thickens, LLC
o f
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This message may be confidential and protected by the attorney/client, attorney work
product or other privileges. It is intended only for the use of the individual named
above and the privileges are not waived by virtue of this having been sent by
electronic mail. If the recipient of this electronic mail, or any other reader of such
electronic mail, is not the intended recipient, any use, dissemination, distribution, or
copying of the communication is strictly prohibited. If you received this message in
error, please send a reply, delete the message immediately, and do not forward this
message to any other person.

From: Aaron Strickland <aaron@ctlawsc.com>

Date: Friday, December 1, 2023 at 1:49 PM

To: Damon Wlodarczyk <damonw@rplfirm.com>, Monique Trifos <mtrifos@rplfirm.com>
Cc: Steve Krzyston <steve@ctlawsc.com>

Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon,
Following up on the status of the status of this.

Thanks,

From: Steve Krzyston <steve@ctlawsc.com>

Date: Tuesday, November 21, 2023 at 2:47 PM

To: Damon Wlodarczyk <damonw@rplfirm.com>

Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon, hope you are well. Just wanted to follow up with you to see if your clients could resolve this short of a motion. | know
you’re loading up for trial so don’t want to heap on, but this one has some age on it, and | need to at least clear this hurdle.

Thanks,

<image005.jpg> | Stephen F. Krzyston
Attorney, Cavanaugh & Thickens, LLC
o f
<image006.
png>
<image007.
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This message may be confidential and protected by the attorney/client, attorney work
product or other privileges. It is intended only for the use of the individual named
above and the privileges are not waived by virtue of this having been sent by
electronic mail. If the recipient of this electronic mail, or any other reader of such
electronic mail, is not the intended recipient, any use, dissemination, distribution, or
copying of the communication is strictly prohibited. If you received this message in
error, please send a reply, delete the message immediately, and do not forward this
message to any other person.

From: Aaron Strickland <aaron@ctlawsc.com>

Date: Thursday, November 9, 2023 at 3:40 PM

To: Damon Wlodarczyk <damonw@rplfirm.com>, Monique Trifos <mtrifos@rplfirm.com>
Cc: Steve Krzyston <steve@ctlawsc.com>

Subject: Re: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon,
Following up on the status of these deficiency responses.

Thanks,

From: Damon Wlodarczyk <damonw@rplfirm.com>

Date: Friday, October 20, 2023 at 11:49 AM

To: Aaron Strickland <aaron@ctlawsc.com>, Monique Trifos <mtrifos@rplfirm.com>
Cc: Steve Krzyston <steve@ctlawsc.com>

Subject: RE: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Thanks. | look into this. Also, Cheryl Lyons doesn’t work for Intermark any longer. The last known contact information is

840 Sparkleberry Lane Apt 1212
Columbia, SC 29229

We know that she is not that address anymore because that is an apartment community that my client runs and she left there
when she left the position.

706-830-6086 is her phone number.

Finally, we need to rework the depositions on November 2. | have a federal case that the plaintiffs ticked off the district judge
when we were asked that we consent to having the magistrate try the case. Plaintiffs objected and offered to have her transfer
the case to another federal judge. In response, the judge issued an order with jury selection on 12/6 and all pre-trial matters
thoughout November. Another mediation was ordered an November 2 is the only date the multiple attorneys and adjuster had
available.

Thanks
Damon

<image009.jpg> Damon C. Wiodarczyk | Attorney and Counselor at Law
Riley Pope & Laney, LLC — Columbia | Charleston | Charlotte
Office: 803.799.9993
Email: damonw@rplfirm.com

From: Aaron Strickland <aaron@ctlawsc.com>
Sent: Friday, October 20, 2023 11:27 AM
To: Damon Wlodarczyk <damonw@rplfirm.com>; Monique Trifos <mtrifos@rplfirm.com>
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Cc: Steve Krzyston <steve@ctlawsc.com>
Subject: 2022CP4005305: Gallo v. Autumnwood Crossing et al.

Damon,
Attached please find our letter in response to your discovery responses in the above referenced matter.
Thanks,
<image010.png>  Aaron C. Strickland
Paralegal, Cavanaugh & Thickens, LLC
0 803.888.2200 | d 803.888.2335 | f 803.888.2219

http://www.ctlawsc.com | Schedule a Free Consultation Now | Get Directions
1717 Marion St, Columbia, SC 29201 |_PO Box 2409 - 29202
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<image011.png>
This message may be confidential and protected by the attorney/client, attorney work
product or other privileges. It is intended only for the use of the individual named
above and the privileges are not waived by virtue of this having been sent by
electronic mail. If the recipient of this electronic mail, or any other reader of such
electronic mail, is not the intended recipient, any use, dissemination, distribution, or
copying of the communication is strictly prohibited. If you received this message in
error, please send a reply, delete the message immediately, and do not forward this
message to any other
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Defendants’ Facebook Post

EXHIBIT 3



Autumnwood Crossing Apartments
February 15, 2020 - &

Your new home awaits. Come by today, we are here until 4pm to
reserve your brand new apartment.

Live your best life at our carefree, active adult 55+ community!

2 bedrooms with 2 full bathrooms $650 per month. Income
restrictions apply.

O

dH Like () Comment 4> Share
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Printout of GIS Information

EXHIBIT 6
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Lexington County, SC Link to Online Mapping
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Parcel
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lax Map Number: 004300-07-16%

Owner: AUTUMNWOOD CROSSING LP

207 TOPSIDER COURT

Property Adaress

(Motice: Please view the address points for the most accurate addressing info)

Mailing Address
125 OLD CHAPIN RD
LEXINGTON , 5C 292072

Other Attributes for tax year 2026
Property Type: APARTMENT (UNITS = 4)
Tax District: 1L

Acres: 3.21

Taxed as Lots: 0.00

Year Built: O

Square Foot Living Area: 0

Sales Date: June ¥ 2017

Sales Price: $750,000.00

Sales Price Type: NOT VALID

Legal Residence: LR NO
Agricultural: AG NO

Description: PARCEL 1B & OTHER
Homestead: NO

2024 Taxable Values

Taxable Land Value: $744,700
Taxable Building Value: $1,234 400
Total Taxable Value: 1,979,100

Market Value: 1,979,100

Link to Property Card

Deed: 192563 - 0257 *
Plat: 20863 - 4011 *
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Sep22 2025
S the Court ot appeals  SC Court of Appeals

APPEAL FROM RICHLAND COUNTY

Daniel Coble, Circuit Court Judge

Lower Court Case No. 2022-CP-40-05305

George Gallo, Appellant,
V.

Autumnwood Crossing LP and Intermark Management Corporation,
Respondents.

Appellate Case No. 2025-000757

PROOF OF SERVICE

Pursuant to Rule 262(c)(3), SCACR, undersigned counsel hereby certifies that a true copy of the
return to respondent’s motion to strike in the above-referenced case has been served upon Damon
Wlodarczyk at the primary e-mail address listed in the Attorney Information System (AIS) on
September 22, 2025.

s/Adam Ruffin

Adam Sinclair Ruffin

SC Bar No. 101350

1320 Main Street, Suite 300
Columbia, SC 29201

(803) 470-5629
adam@ruftinappeals.com

Attorney for George Gallo
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