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The South Carolina Court of Appeals 

                    

        

            In the Court of Appeals

              In the Supreme Court



           

 Case number 2025-000850



August 29,2025



W.C.Jennings Company Inc.

Plaintiff

vs.

Joseph Failla, Renee Failla and

 Anderson Brothers bank

Defendants.

————————————————————

Anderson Brothers bank,

Counterclaim/cross claim

Plaintiff.

vs.

W.C.Jennings company Inc.

Counterclaim defendant

Joseph and Renee Failla a.k.a. Renee F Failla

Cross claim Defendants.



Appellant Response Brief 

—————————————
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Statement of the Issues on Appeal

The Appellants challenge the ruling of the master in equity court on the following issue:

· Whether the Master in Equity  court erred  by denying the Appellant's Motion for Continuance and proceeding with the hearing on March 24, 2025, without notifying the Appellants thus violating their 14th amendment rights to due process.

———————————————————————————————————



Statement of the Case



This appeal arises from the Master in Equity Court of Court Georgetown County, South Carolina in the case of W.C.Jennings Company Inc. vs. Joseph and Renee Failla and Anderson Brothers bank, Case number 2023-CP-2200531.

On March 13, 2025, the Appellants Joseph and Renee Failla filed a Motion for Continuance at the Clerk of the Court in Georgetown County South Carolina seeking additional time to prepare for the scheduled hearing and to care for the Appellants family health issue of his grandmother in Florida,which was set for March 24, 2025. However the Appellants were not notified of the denial of their Motion for Continuance without any notice or communication from the Master in Equity or the Court of the Clerk. The hearing presided on March 24, 2025 at 11 AM in the Master in Equity courtroom in Georgetown County, South Carolina.

The failure of the court to notify the Appellants appearance of the denial of their motion, combined with the court proceeding with the hearing in their absence, resulted in a violation of the Appellants 14th amendment rights to due process. The Appellants were effectively deprived of an opportunity to present their case, thus prejudicing their ability to participate meaningfully in the legal process.

———————————————————————————————————————-

Statement of the Facts



On March 13, 2025, the Appellants Joseph and Renee Failla filed a Motion for Continuance in Georgetown County Clerk of 	Court case number 2023- CP -2200531 family welfare of grandmother in Florida needed for personal reasons and additional time for legal counsel and advise. The Appellants consulted with numerous attorneys, but none would take the case.

The motion was made in good faith and was intended to ensure that the Appellants could not adequately prepare for the March 24, 2025 hearing. Despite the filing of the motion, the Appellants were not notified by the Master in Equity or the Clerk of Court of Georgetown County South Carolina regarding the denial of the Motion for Continuance. The Appellants were unaware that the court had denied their request and as a result, the hearing proceeded on March 24, 2025 at 11 AM without their participation.

The Appellants asserted that this denial and a failure to notify them of the court’s decision violated their 14th amendment rights to due process, as guaranteed by the United States Constitution. The Appellants appearance were deprived of the opportunity to adequately, prepare for the hearing and this failure to inform them undermine their ability to defend their case properly.

—————————————————————————————————————————-

Argument



Weather the trial court, erred by denying the Appellants Motion for Continuance and proceeding with the hearing without notifying the Appellants appearance, violating their 14th amendment due process rights.

Standard of Review:

The standard review for violations of due process is de novo, as it involves a legal question regarding the rights guaranteed by the constitution.

Argument:

The failure of the court to notify the Appellants of the denial of the Motion for Continuance and to proceed with the hearing on March 24, 2025, without giving the Appellants an opportunity to attend or to be heard, constitutes a violation of their 14th amendment due process rights. The 14th amendment rights guarantees that no state shall” deprive any person of life, liberty, or property, without due process of law”. The Appellant had a right to be notified of the court’s decision regarding their motion, and by failing to provide notice, the Corp. deprive them of the opportunity to be present for the hearing and present their case.

By not notifying the Appellants, and allowing the hearing to proceed in their absence, the court denied them a fair opportunity to defend their interest and participate in the legal process.

Due process requires that parties have a notice of proceedings and an opportunity to be heard. The failure to notify the Appellants appearance of the court’s denial of their continuance request deprive them of this basic, right, effectively leaving them without the ability to prepare adequately or be present for the hearing.

Case law supports the notion that failure to provide proper notice can violate due process.

In Mathews v. Eldridge, 424 U.S.319 (1976), the Supreme Court emphasized that due process requires notice and a fair opportunity to present one’s case. Similarly, the South Carolina rules of Civil procedure in case law consistently uphold the principle that notice is a fundamental component of a fair trial.

The denial of notice, in his case, resulted in prejudice to the Appellants, as they were denied the opportunity to prepare for and participate in the hearing. This fundamental error, warrant the reversal of the decision and remain of the case for further proceedings in compliance with the Appellants constitutional rights.

——————————————————————————————————————————

Conclusion

For the reasons set forth above, the Appellants respectfully request that this court reverse the judgment of the Master in equity, and remain that the case for a new hearing, with proper notice of all proceedings to the Appellants. The denial of the Motion for Continuance , coupled with the failure to notify the Appellants of the denial, resulted in a violation of the 14th Amendment due process rights. 



Respectfully submitted , 

Joseph &Renee Failla

212 A Machrie Loop Drive

Myrtle Beach , South Carolina 29585 

772-766-1516 








