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not going to argue that anymocre. No one is going to
mention this in opening.

Before you plan on calling either the person
from Verizon or Dylan Hightower, your investigator from
the 14th Circuit Solicitcr's Office, we are going to do
a proffer as to what his testimony will be, and I will
make a decision at that point.

MR. EVANS: Yes, ma'am. I am wvery

confident we will still rest today, regardless of

any proffer. I teld Dylan to go ahead and come on
up . The Verizon lady, obwviocusly, comes from
Greenville. It's already on her 1list,

THE COURT: Thank you.

Are we ready tc bring the jury in?
MR. EVANS: State is ready.

THE COURT: Defense ready?

MR. PLEXICQ: Defense is ready.

THE COURT: Let's bring the jury in,

please.

{(Jury enters courtroom.)

THE COURT: Good morning, Ladies and
Gentlemen. It is a pleasure to see you all. What

we are going to do this morning is, first, Ms. Saab
is going to swear you in as the jury for the trial

of this case. I am going to then make a few brief
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comments, and then the lawyers are going to make
opening statements as well.

All right?

So if you would all please start by standing.
Raise your right hand. When you accept the oath, say,
"I do"™ and take a seat.

{Jury duly sworn and empaneled.)

THE COURT: Thank you.

Ladies and gentlemen, what I am now going to
say 1s intended serve as an intrecduction to the trial of
this case. These remarks are not a charge on the law.
I will instruct you on the law in this case at the very
end of this trial.

Ladies and gentlemen, this is merely an
explanation of the process we will follow in the trial
so you can better understand what is happening.

The defendant in this case, Cleveland Maxwell,
is charged by bills of indictment filed in this Court
with the offenses of attempted murder, discharging a
firearm at or into an occupied wehicle, and dcocmesetic
violence of a high and aggravated nature, the elements
0of which I will explain to you at the end of this trial.

An indictment is simply the charge by which a
case 1s brought into the court. It is not in any sense

evidence of any of the allegations that it contains.
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This defendant in this case, Mr. Maxwell, has
pled not guilty to these indictments. The State,
therefore, has the burden of proving each of the
elements of each of the indictments beyond a reasonable
doubt. It's your duty to decide whether the State has
met that burden.

Your purpose as jurors 1s to find and determine
the facts. You the Jjury are the sole judge of all facts
in this case. If at any time I make any comment
regarding the facts in this case, you must disregard it.
You are to determine the facts of this case from the
testimony vou will hear from right from the witness
stand, as well as any other evidence that is introduced
into the Court. It i1s up to you to determine the
inferences which you feel may be properly drown from the
evidence.

It is especially important that you perform
your duty of determining the facts diligently and
consciously because ordinarily there is no way to
correct an erronecus determination of the facts by a
jury.

On the other hand and with equal emphasis, the
same law that makes you the jury the judge of the facts
make me the judge of the law. The law as given by the

Court 1s the only law you may consider. You must accept
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and follow it, even though you may disagree with it. I
cannot tell you what the facts in this case are, and you
cannot disagree with what law is or what the law ought
to be.

Your Jjob at the end of this trial is to take
the law as I give it to you and apply it to the facts as
you find them from the testimony of the witnesses and
any other evidence that is introduced.

After doing that, you will render your verdict.
A verdict under the sclomn oath you just took as jurors.
Until I tell you you may begin to deliberate, you must
not discuss this case with anyone, that includes your
fellow jurors, friends, family members, or anyone
invelved in this case.

The attorneys and parties and witnesses are
advised not to talk to ycu at all. If you see anyone
involved in this case coming and going from the
courthouse over the next day or two and they don't say
hello, please understand they are not being unfriendly.
They are simply following my orders.

Alsc, ladies and gentlemen, you are not read,
listen to, or watch any news reports about this case.
This includes anything that may be in the newspapers or
on the internet, radio, or television. You must not

consider anything you may have read or heard about the
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case outside the courtroom, whether before or during the
trial.

It is important that vou keep an open mind and
not decide any issue in this case until all the evidence
has been presented, the parties have made their closing
arguments, and I have instructed you on the law in this
case.

Your verdict must be based solely on the
evidence as it is presented to vou in this trial and on
the law as I instruct you during and at the close of the
trial. In just a moment, the Solicitor is going to make
what is called an opening statement. The Solicitor is
going to explain to you the issues in the case, or at
least what he believes the issues are in this case.

The attorney for the defendant is also going to
make an opening statement, although he 1is not required
to do so. What these attorneys tell you in their
opening statements is not evidence in the case. It is
only their contention as to what the issues are.

The evidence, I remind you, 1s presented to you
by the witness stand, as well as any evidence that comes
intoc the courtroom. I want you to know from time to
time during the trial of this case, you may hear one of
the lawyers say something like, Your Honor, I belleve we

have a question of law, or I may even motion for them to
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come talk to me at the bench.

I want you to understand something. We are not
hiding anything from you. Oftentimes, when I have to
rule as a matter of law whether or not certain testimony
is admitted, I may make a comment on the facts of the
case.

I would never want anything I say to influence
you in your determination of the facts, sco out of
abundance of caution, we do it outside of your presence.

In determining what the true facts are in this
case, you must decide whether or ncoct the testimony of
the witnesses is believable. It's my responsibility to
rule as a matter of law as to whether or not certain
testimony is admitted.

Once the testimony is admitted, whether or not
you believe it is for you to determine. In deciding
whether to believe a witness, you have the right to
consider the interest of any witness, the bias of any
witness, the prejudice of any witness. You can look at
the opportunity that that witness had to have seen the
matters and things about which the witness may testify.

You can also watch the way the witness acts on
the witness stand. You have the right to consider
anything that is in the record that will help you

evaluate the testimony of the witnesses. That means
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it's your duty to pay close attention te the witnesses,

Cleveland Maxwell - Volume II - 2022GS0300187,

to observe them, to listen to them,.

gentlemen,

given.

So at the very end of this trial, ladies and

Now, in order to preserve everyone's rights, I
Yy

you can accurately remember the testimony as

15

etc.

am goling to ask the attorneys if they object to anything

I have said or want me teo say anything further.

we will begin the trial of this case.

Honor.

Anything from the State?
MR. EVANS: Not from the State, Your Honor.
THE COURT: From the defense?

MR. PLEXICO: Nothing from the defense, Your

THE COQURT: Very good.

Ladies and gentlemen, we will go ahead and

begin the trial of this case.

Solicitor, whenever you are ready, sir.
MR. EVANS: Thank you, Your Honor.
* %
CPENING STATEMENT BY MR. EVANS

MR. EVANS: September 10 2022, before 7:00

in the morning. The sun started to come up. Ariana

Taylor 1s getting ready to go to work. She is

leaving her home at 287 Oakland Drive here in the

city and county of Allendale. TIt's Jjust over a half

116
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a mile from where you sit.

She is packing up her Nissan Altima. She has
got her infant daughter, in a car seat in the
back passenger's seat. She is getting ready tec go to

work. She is going toc drop her daughter off on the way.
She is going to give a friend a ride to work after that.

On that September morning, a yearand-a-half ago
today, her life was forever changed when this man,
Cleveland Maxwell, the father of her , pulled up in a
Dodge Charger. He rolled down the window, parked right
next to her in her driveway. He rolled down the window
and said, "I told you. I told you."

Then he started firing a gun at her, at the car
with their infant daughter was inside.

By some miracle, nobody was hit. Ms. Taylor
was able to get out of the driveway, stomp on the gas,
and drive down the street. He followed her and he kept
firing at her until ocut of an act of desparation she
stopped and got out and left her daughter behind and hid
behind the house,

When the danger passed, she called 911. You
will hear that call in just a moment. She told them
that her child's father had just shot at her.

It took a while, but she was able to give her

story to Chief Wiggins of the Allendale Police
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Department. She told him exactly who had done this.

There was no mistake, She saw his face, and
she knew his voice. She knew him intimately.

She is waiting for the help of the agencies in
Hampton County, where they find Mr. Maxwell and arrested
him,

You are going to hear about all of that, all
that information. You will hear the 911 call. You will
hear from Ms. Taylor. We will show you the photographs
and with audio. She 1is sitting right behind that. She
will testify to you.

Chief Wiggins will testify. An agent from SLED
wheo came down to work the crime scene, work on Ms.
Taylor's car. Then an expert witness from SLED will
talk to you about trace evidence. &And you will learn
more about that, I think this afternoon.

When all of the evidence is before you, I will
come back and ask you teo find Mr. Maxwell guilty of
three crimes. The judge will explain at the very end of
the trial, it's called the charge on the law, and she
has already previewed that for you.

It will show what the elements of each charge
are, attempted murder, discharging a firearm into an
occupied vehicle, and deomestic violence of a high and

aggravated nature.
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As I said, when all of the evidence is in, I
will come back and ask you te find him guilty.

Mr. Plexico is about to come up and give his
opening statement. He will tell you that the defendant
is innocent until proven guilty beyond a reasoconable
doubt. He will tell you that he is entitled to a fair
trial from a jury of his peers, the good people of
Allendale. He and I may not agree con the facts of the
case, on these points, but I agree with him 100 percent
that he is not guilty yet.

We do have to prove it to you beyond a
reasonable doubt. He 1is entitled tc a fair trial. You
took an oath to give both sides, the State of South
Carolina and Cleveland Maxwell a fair trial.

Just like Mr. Plexico will ask you, I ask you
to pay attention. This case will not be like you saw on
TV. It will not fly through like that. Some of the
evidence will be deliberate. It will take awhile to get
it all ocut to get to the heart of the matter from some
¢f the witnesses.

Everything that comes from that witness stand
or appears on that videobocard is important. It's going
to be important as a tool for you to use to tell us what
the truth is. You are the judges of the fact.

As I said, when the facts are before you, we
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believe you will find him guilty of all these charges:
Attempted murder, discharging a firearm into an occupied
vehicle, and domestic violence of a high and aggravated
nature. Thank you.

THE COURT: Thank you.

Mr. Plexico.

MR. PLEXICO: Thank vyou.

* *
OPENING STATEMENT BY MR, PLEXICO

MR. PLEXICO: Yes. Good morning. Usually,

I say madam foreman or madam forelady. I am Steve
Plexico. It's good to see you all here at the
courthouse. I know this 1s a big burden on you all.
You have to leave your lives to be here. I know you
have places you would rather be than sitting in a
courtroom. I want to thank you for being here.

The jury in a trial has to sit down and hear
what the facts are. The defendant has to let a jury of
his or her peers decide. You all decide as a group, but
you also decide individually. You all listen to all the
evidence which will be coming in from both sides.

I want you to keep an open mind and hear the
full story. You are geoing to hear a leot of things that
sound bad at first. Why is that? Because the State

goes first. The State has the burden of proof on each
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and every issue. They can't just give you a general
idea that someone is guilty of discharging a firearm
into a vehicle, for instance, unless they prove each and
every detail. That is required by the law and the law
that the judge gives you and tells you, here is what you
have to find beyond a reasonable doubt. You have to do
it on an individual basis and you have to do it as a
group.

Shares your ildeas. Everyone should listen
closely to the testimony. That is what happens. The
evidence will come in. It's called testimony and
physical evidence. Physical evidence is like a picture
of & fingerprint that is blown up. & photograph of
something that establishes something important in the
case.

Then you have testimonial evidence. That

comes from what the Solicitor's guestions are and

what we call direct and the answers. Those answers
are testimony. That is evidence. When I cross,
that is also introducing evidence. That is zalso

testimony.

My client, this is his day. I don't expect
it to be a really long trial because they just don't
have a lot of evidence against my client.

Look at people's motivations. Look at why they

121





21

State v. Cleveland Maxwell - Velume II - 2022GS0300187, etc.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are here. Would they base their paychecks on that?
Sometimes. Locock at what is going on. I am asking you
that if you have a firmly held belief that you have a
doubt, don't give that up. Don't get impatient.

You have sworn an individual oath individual to
do justice. I submit to you that when it's all said and
done, you will find reasonable doubts about this case.
If you have a reasconable doubt, vou canncot find my
client guilty. That is what i1s most important.

It's important that you keep an open mind. I
will be back with another copportunity to talk to you at
the end of the evidence. I believe that the evidence
will show that my client is is not guilty. It's the
State's duty to prove him guilty beyond a reasonable
doubt. We have nothing to prove. They have a higher
burden of proof.

That is their job. It must be a guilty verdict
when it's all said and done. That's their burden and
not ours. Thank yocu for ycur time.

THE COURT: Call your first witness.

MR. EVANS: The State calls Jodi Karase.

JODTI KARASE,
being first duly sworn testified as follows:

*x K K

MR. EVANS: May it please the Ccurt.
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THE COQURT: Yes.

* *

DIRECT EXAMINATICN

BY MR. EVANS:

0 Ms. Karase, would you please tell us where you
work?

A 911 director for Allendale County.

Q What are your duties as the 911 director for the
county?

A I oversee the 911 center. I also dispatch a

lot of times.

Q You take calls when people dial 9117
A Yes.
Q And you are also in charge of the whole office

generally?

A That's correct.

Q Can vou describe for us what happens when someone
calls 2117

A Normally, whenever they call 911, it comes in

as a call. It pops up on a map. We call it pepping
a CAD. So a CAD opens up. We get coordinates from
that call. Most of the time when the calls come in,
we will get coordinates from wherever that call is
coming from. With non-contract phones, we will get

coordinates from a cell tower.
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We get information from the caller, and we send

units, dispatch whatever is needed, Police, EMS, fir.

Q Is a record made of this call?
A That's correct. That is the CAD report.
Q Yes. All of our cells are recorded, including radio

transmissions.

Q When & call 1s recorded, is that automatic? How
does that work?

2\ It's automatic. Usuzlly as soon as it hits the
service, we usually get a couple of seconds before

we actually answer the phone call, but it starts
recording.

Q Once a recording is made, do you preserve it for a
while?

A Yes.

Q Tell us about that.

A It saves on our server. We normally keep it
about six months. State law requires & minimum of

90 days, but we do six months.

0 You go a little bit further than what the law
require?

A Yes.

Q Do you ever turn those over to law enforcement or
perhaps our office if we ask for it?

A Yes.
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Q You do this for every single call, even if it's a
cat up a tree type call, or just the big crazy ones?
A It doesn't matter. If it comes in in our 9211
or non-emergent line, every phone call that comes
into our system and every radio transmission is
recorded.

Q Every single time?
A That's correct.
Q How long have you been at the dispatching office?
A Almost seven years.
Q Were you working there in September of 202272
A Yes.
Q September 10, 2022, specifically?
A Yes,
Q Passing you what has been previously marked as
State's Exhibit 1.
Do you recognize that?
A Yes.,
Q What is that?
A This 1s a recording from the Cleveland Maxwell
case. That is my signature and date.
Q So you have reviewed this?
A Yes,
Q Is this the same call that c¢came in on September 10,
20227

25

125

etc.





25

State v. Cleveland Maxwell - Volume II - 2022GS0300187, etc.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

piy That's correct.

Q Were you the dispatcher who took the call?

A I was not, but I was working her.

Q You were familiar with the events of that morning,

even though you are not the person that we are going to

hear who actually answered the phone?

A Yes.

Q You were in charge of the office at that time?

A Yes.

Q Was this call made -—- the recording -- in accordance

with all the policies and procedures you have just
testified to?

A Yes.

Q Is this disk that I am holding a fair and accurate
copy of that recording that you reviewed?

piy That's correct.

MR. EVANS: Your Honor, the State would move
the disk and the recording on it into evidence as
State's Exhibit 1.

MR. PLEXICO: I don't have any objection.

THE COURT: Without objection.

(State's Exhibit 1 admitted into evidence.}
BY MR. EVANS:

Q This is a longer call, isn't it?

A Yes,
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1 Q How long is it ballpark?

2 A I think it's a little over 15 minutes.

3 {911 recording published to the jury.)

4 BY MR. EVANS:

5 Q Ms. Karase, what time did Ms. Taylor make that
6 <call?

7 A I have 6:50 in the morning.

8 Q 6:50 in the morning?

9 A Yes.

10 MR. EVANS: Those are all the questions I
11 have, Ms. Karase.

12 Please answer any gquestions Mr. Plexico may
13 have.

14 * ok

15 CROSS5~-EXAMINATION

le BY MR. PLEXICO:

17 Q Thank you for being here.

18 You said you all keep the calls for six months,
19 1s that correct?

20 A Yes.

21 Q You are mandated to keep them how long?

22 A 50 days at a minimum.

23 Q Whe mandates that?

24 A Excuse me?

25 Q Who requires that?
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1 A In the state code of law for South Carolina.

2 Q9 What time did this call come in? 6:50 a.m,.

3 A Yes.

4 Q The seconds on that, do you have that?

5 A 6:50, 51.

& Q 6:50 on September 10. Was 1t still dark at that
7 time of the morning?

8 A I can't recall. That was a couple of years

9 ago.

10 Q That 1s dusk, isn't it?

11 A I can't recall.

12 Q £:50 1is very early?

13 A I understand that. Yes, sir.

14 MR. PLEXICO: I don't have anything

15 further, Judge.

16 MR. EVANS: No redirect, Judge.

17 THE COURT: Any objection to this witness
18 being excused?

19 MR. EVANS: None whatsoever.

20 MR. PLEXICC: No, Judge.
21 THE COURT: Call your next witness.
22 MR. EVANS: State calls Kristen Moore
23 Truex.
24 KRISTEN MOOCRE TRUEX,
25 being first duly sworn testified as follows:
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* k%
DIRECT EXAMINATION
BY MR. EVANS:
Q Good morning.
L Good morning.
Q Were you Kristin Moore on September 10, 20227
A I was.
Q That is what it says on your report?
A Yes.
Q Is there a reason for the name change?
A Yes. Marriage.
Q Congratulations.
A Thank you.
Q What do you do for & living, Ms. Truex.
.\ I work for the South Carolina Law Enforcement
Division, commonly known as.
Q What do you do at SLED?
A I am a special agent with the crime scene
unit.
Q Tell us what the crime scene unit is, what it does,

20

21

22

23

24

25

and where you do it?

A We respond to and process crime scenes of all
nature arocund the state, which typically includes
documenting the scene with photographs, notes, and a

possible sketch with measurements.
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We observe and collect any evidence and then
transport it back to the SLED forensic services
laberatory for analysis. We then prepare written
reports on anything done in the field or in the lab. We
testify in judicial proceedings.

Q How deo you get a particular assignment? Are you
based in Columbia?

A Yes. We are out of Columbia. We are on call
for specific periods of time. Any local agency,

such as a Allendale Police Department, could call

and request assistance. So SLED is an assisting
agency.
0 You work in Columbia, but you could go to any part

of the the state at any time during that call rotation?
A That's correct.

0 And you document a scene and collect physical
evidence and maybe Just take pictures and prepare a
report based on all of that?

A That's correct.

Q Did you have the occasion to come to Allendale in
September of 202272

.\ Yes, I did.

0 How did that come about? Tell us about that.

i On September 11, 2022, I received a call from

my crime scene Lieutenant, he advised myself and my
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partner that he had a request for a wvehicle
processing from the Allendale Police Department. It
was in reference to a shooting incident that had

occurred on September 10.

Q What do you mean by vehicle processing?
A It would be -- our scene would be specifically
just a wvehicle. It wouldn't be where the actual

crime scene tock place or the actual shooting
incident took place. We would just process the
vehicle or document the wvehicle with photographs and
do any collection of evidence.
Q That is not one of the situations where you get a
call in the middle ¢f the night t¢ book it ocut of
Ccoclumbia to Allendale or wherever?
A That's correct.
Q You had a scheduled appointment. You could come
down a little mcre conveniently?
A Yes.,
0 Did you come to Allendale and document the
vehicle?
A Yes, we did. On September 12, 2022.

The day after you got the call and the request?

Q
A That's correct.
Q

etc.

Where did you find that vehicle and what did you do

with it?
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A The vehicle was at the Allendale Police
Department located behind a secured fence that was
locked. We began our processing with photographs of
exterior and interior.

Q You say we. What does that mean?

A Myself and my partner. We run in teams of two.

So I was with my partner that day.

Q Who was that partner?

i Special Agent Olivia Chapman.

Q did she do anything that you didn't cbserve or vice
versa®?

a No. She was in training, so she was under my

direct supervision the entire time.

0 You work as a team in case -- why? What is the
rationale for that?

A Because we run in partners. So we typically

get scenes that have a leot of evidence. They are

time consuming. So it usually takes us a lot of

time. It's easier with two people versus one.

Q You all work together on the critical steps when you
were in charge, is that right?

A That's correct,.

Q You said that you found the vehicle at APD behind a
locked, secured fence?

A Yes, sir.
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Q What was the type of car again?

A WNissan Altima.

Q What do you observe -- what are your initials
impressions of the car?

. Bullet defects on the driver's side.

Q What does a bullet defect mean?

A Essentially, a bullet hole.

Q I think it would ke easier -- you said that you

document a scene with photographs typically?

A That's correct.

Q Did you do that in this case?

A Yes, I did.

Q Did I hand you a stack of photographs for you to

review before you took the stand this morning?
A Yes.
Q I will pass you a stack of documents. Premarked as
State's Exhibits 13 through 38.
Did you review State's Exhibits 13 through 38
before you took the stand?
A Yes, I did.
Q Are these some of the photographs that you took at
the scene here in Allendale on September 12, 20227
A Yes they are.
0 Do they fairly and accurately represent the way that

the Nissan Altima looked and everything that you and
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your partner found inside on that date when you observed
it in person?

A Yes, they do.

Q Did you take the photographs or your partner?
n I took them.

Q Have they been altered or doctored in any way?
n No.

Q They are a fair and accurate representation?

A That's correct.

MR. EVANS: Your Honor, the State would moves
these photographs in as State's Exhibits 13 through 38
into evidence,

MR. PLEXICO: Without objection, Your

Honor.

THE COURT: Without ckjecticn they are in
evidence.

(State's Exhibits 13 through 38 admitted into
evidence.)

MR. EVANS: Publish using the big board?

THE COURT: Yes, sir.

BY MR. EVANS:
Q Let's walk through them one by one. That way wWe can

pretty much talk about everything you saw and observed
throughout the vehicle.

Q State's Exhibit 13. What do we see?
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A This is a picture of the backside of the Nissan
Altima.
0 State's Exhibit 14. Jumping ahead a little bit.

What is this here?

A That is a projectile in the driver's floocrboard
in between the seat and the running board of the
car.

Q What do yvou mean by a projectile? What does that
mean?

A A fired bullet.

Q It doesn't lock much like a bullet. Is this
something that you have seen frequently?

A Yes.

Q Did you collect that fired bullet eventually for
submission into evidence?

iy Yes, I did.

0 State's Exhibit 157
F.Y That is a picture of fragments from a bullet.
Q I think we see a lot of things in here. Can you

point out specificaxlly for those of us with an
untrained eye?

A (Indicating).

Q All those points you just pointed at were all
fragment?

iy They appear to be.
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1 ¢ You collected those as well?

2 A Yes.

3 ¢ How about State's Exhibit 16. Back cutside the
4 car?

5 A That is a picture of the driver door of the

6 Nissan Altima. Those are twe bullet defects and

7 scale tape around them to label them.

g8 Q How can you tell they are a bullet defect?

g A State's Exhibit 1B here. Tell us about how you
10 can recognize a bullet defect visually.

11 A Based off the striations that appear right

12 here, and the indent in the vehicle door, based off
13 of my training and the experience that I have

14 working crime scenes, you can tell this is the

15 entrance point for the bullet and it goes into the
16 interior of the door.

17 ©Q That is State's Exhibit 17. How about State's
18 Exhibit 187

19 A That is also a bullet defect.
20 Q State's Exhibit 19. What is this?
21 A This is a photo with the driver's docor open
22 showing different defects in the vehicle.
23 0O Pcint some of those out.
24 A Here and here. Another defect right here and
25 another one right here,
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Q State's Exhibit 20. Is that a closeup of one of the

ones we just saw?

A Yes.

Q Another bullet defect?

A Yes.

Q You can recognize that with your training and

experience?

A Yes.

o) And you marked it with the letter C?

A That's correct.

.\ State's Exhibit 21.

A That is a bullet defect on the interior of the
driver door. It corresponds with the bullet defect

we Jjust looked at, C-1.

Q 22. What is this? Is that a cleoseup of that last
one?
A Closeup photo.

0 C.-1. Why is that?

A It corresponds with the defect I saw on the
midframe of the door. It shows that that path
continued. It entered on the side of the door and
then it exited out the interiocr of the door.

Q State's Exhibit 23.

A Closeup of the bullet defect on the running

board of the right side.
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One or two there?
Two defects.
Is this that same pair of defects?

It is.

Were you able to determine which was similar to C?

It is D and D-1.

Which ocne is D and D-17?

On the other side would be D-1.
C-1 signifies the exit defect?

That's correct.

State's Exhibit 2572

Fragments that were collected.

State's Exhibit 26.

That is a projectile.

These are all found inside the Nissan.

photos we are seeing are anywhere elsge?

That's correct.
277

A closeup of the last photo.

None cf the

That is the same one that you had in its natural

State in 26 and you picked it up as 277

Yes,

How about 287

Ancther fragment located in the Nissan Altima.

297
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1 A A closeup photo of that.

2 0 Again, we are feeding that pattern. A picture of it
3 as we found it and then showing it as you picked it
4 up?

5 A That's correct.

6 Q 307

7 A Closeup photo of the defect on the interior of
8 the Nissan Altima.

9 Q You have that labeled on the tape as well as
10 Defect E?
11 A Yes.

12 Q Where is that in the wvehicle?

13 A Right next to the air vent on the driver's

14 side. Right here is the steering wheel. On the

15 side of the dash right here. This 1s the driver's
16 door. This is the dash.

17 Q Where the door meets the dash?

18 A Yes,

19 Q@ State's Exhibit 317
20 A A picture of the fragment, multiple

21 fragments.

22 0 Did you collect these as in 327

23 A Yes, we did.

24 Q 327

25 A Closeup photo of what was just saw.
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Same as 31. Just picked it up?

Yes.

Q

A

Q How about 337

2y Another photo of fragments in the wvehicle,.
Q 211 of these we have seen so far are different
fragment?

yiy That's correct, except the closeups.

Q 347

A Closeup.

Q Number 357

h That i1s a photo of fragments in the floorboard

as well,

Q This is another one you should point it out on the
board.

y: Right down here.

Q That part. silverish, pinkish. That is a little
bit different looking than the other ones?

A It is.

Q How can you tell it's still a projectile or a

fragment?

A Based off of the material and the striations on
the side. It's consistent with other bullets we
recovered.

Q Where is that?

A Driver's floorboard.
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1 Q State 367
2 A Closeup photo of fragments in the floor
3 board
4 Q Same as in 36.
5 A Yes.
6 Q State 37.
7 A I do believe those are fragments as well.
8 Q State's 38, last photo.
3 A A closeup of the fragment in the last photo.
10 ©Q That is it for the photographs. I think you can
11 take the stand again.
12 Q What else of note did you find in the wvehicle or was
13 that more or less it?
14 A That was it.
15 Q How many different entry defects did you find?
16 A A through E, five different defects.
17 Q We talked about it a little bit, and we have seen
18 some photos.
1% You collected all of those fragments and projectiles
20 that we saw in the photographs?
21 A Yes, we did.
22 Q Ms. Truex, I will pass you up a clear plastic bag
23 containing a small envelope. Can you identify the
24 contents of that bag?
25 A These are the projectiles and the fragments
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that were collected from the Nissan Altima.

Q How can you tell that they are the same that you
collected in September of 2022 in which we have seen in
the photographs.

i They have my initials and the corresponding lab
number on them as well as the SLED sealed that I

initialed.

Q The K.M. initials that were your name at the time?
Fiy That's correct.

Q Obviously, I opened the ocuter bag here in the
courtroom this morning. They have been sealed other

than that?

A Yes, they have.

Q The small coin envelopes. Do they remain sealed?
The small con envelopes are sealed as well as the
exterior plastic bag.

Q When you collect physical evidence of any kind at
SLED, tell us a little bit about the documentation
procedure. How do you distinguish one from another.
How do you ensure that they are all that they are
supposed to be. Tell us about that.

iy We would collect it and then place it into a

coin envelope, such as these. We would label them

on the outside, such as multiple fragments or one

projectile and then the location where they are
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collected from.
Whenever we bring them back toc the SLED
services laborateory, we log them intoc our system,
which distributes an item number for each. Then put
the item number, our initials again, and the lab
number on each number.
Q What is a lab number?
A The lab number is SLED's case number for this
particular case.
Q Would you be so kind as to take those coin envelopes
out and make sure that each of them has an item number
and that the item number matches the exhibit number
sticker that I have placed on the back of each envelope.
Also, give us the descriptien of what is the item is.
A State's Exhibit 7, Item 7, one projectile
collected from driver floorboard of Nissan Altima.
State's Exhibit 6, Item 6, 1is one projectile
collected from under driver's seat of Nisan Altima.
Q State's Exhibit 9, also Item 9, fragments collected
from the driver's floorboard of the Nissan Altima.
State's Exhibit 8, ocne fragment from the driver's
side floor board of the Nissan Altima.
State's Exhibit 11, one fragment collected from rear
driver's side floorboard of Nissan Altima.

State's Exhibit 12, Item 12, are fragments collected
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from under driver's seat of Nissan Altima.

State's Exhibit 10, Item 10, fragments collected
from the driver's floorboard of Nissan Altima.
Q So 6, 7, 8, 9, 10, 11, 12 are all the items and
exhibit numbers, and they are &all the same prcjectiles
and fragments that you collected, photcgraphed and

documented on September 12, 20227

A That's correct.
Q They remain sealed in those envelopes to this day?
A That's correct.

MR. EVANS: Your Honor, the State would move
the envelopes and their contents into evidence as
State's Exhibits 6 through 12.

MR. PLEXICO: No objection.

THE COURT: Without objection, they are in
evidence.

(State's Exhibits 6 - 12 were admitted into
evidence.)

BY MR. EVANS:

Q Ms. Truex, are these fragments very small?
A They are.
Q Would it be possible for us to lose of scme of them

if we were to open these envelopes?
A Yes.

0 They have all been documented in the photographs
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which we have shown?

piy That's correct.

0 What did you do with the fragments when you left
Allendale?

L We transported them back to the SLED forensic
services laboratory, logged them intoc evidence, and
they go into a sytorage facility at SLED.

Q And did you take anything else with you at that
time?

A I received a chain of custody for other items

that were collected at the Allendale Police

Department. I transported them back to the SLED
forensic services laboratory as well.

Q I will hand you an envelope that has been marked as
States Exhibit 2. I will ask if you can identify that.
A This is State's Exhibit 2. I recognize it by

the lab number and item number and my initials on

it. It says one cartridge casing recovered from the

front passenger's seat, 2015 Dodge Charger.

Q Did you receive this envelope in i1ts current
condition?

Y.\ I did.

o] Sealed up like this?

A Yes.

Q You didn't collect this item?
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No, I did not,.
But you transported it?

I did.

oYy O P

You took it up to SLED with you when you left

Allendale, along with 2 through 6 and all the digital

photos?
A That's correct.
0O Your initials and the date and the lab number are on

this envelope?

A Yes, they are.

Q I am going to hand you another plastic bag or
envelcope. Do you recognize that?

A Yes, I do.

Q What is that?

:\ Items 3 through 5 for SLED lab numbers. These
are GSR kits that were transferred to me on scene

that I transported back to the SLED lab.

Q Whe did you receive those from?

A I received them from Chief Deputy Rudolph
Johnson.

Q Cf the Allendale Police Department?

A Yes.

0O Turning backwards to 2. Who did you receive this
from?

A Chief Deputy Johnson.
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Q Alsec from the Allendale Police Department?
y2y That's correct.
Q Same as with 2. Did you or did ycu not collect
those items that are in that plastic container?
A I did not collect them.
Q You recognize what they appear to be from training
and experience?
A Yes.
Q Are your initials on the cutside of that plastic
container?
A Yes, they are.
Q Are these the same kits that you received from
Allendale P.D. and transported up to Ccolumbia with you
when you left Allendale on September 12, 20227
A Yes.
Q Turning back to the Altima, the original car at the
scene that you actually worked. The fragments and
projectiles that were collected -- are you any kind of

18
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25

firearms expert?

A I am not.

Q Are you able to determine how many shots were
actually fired into this vehicle?

A I cannot tell you exactly how many shots were
fired. I can only tell you about the bullet defects

that I identified when I was processing the

147





47

State v. Cleveland Maxwell - Volume II - 2022GS50300187, etc.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

vehicle.

0 How many distinct defects did you find as opposed to
the sub numbers?

yiy Five.

MR. EVANS: Mrs. Truex, those are all the
guestions I have,. Please answer any questions Mr.
Plexico may have.

THE COURT: Mr Plexico.

MR. PLEXICG: I don't have any gquestions
for this witness.

THE COURT: All right. Any c¢cbjection to
this witness being excused?

MR. EVANS: No, Your Honor.

THE COURT: You are excused. Thank you.

TBE COURT: Call your next witness.

MR. EVANS: State calls Ariana Taylor.

* %
ARIANA TAYLOR,
being first duly sworn testified as follows:
* Kk %k
DIRECT EXAMINATION

BY MR. EVANS:

Q Good morning.
i Good morning.
Q Please identify yourself and spell your name for our
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1 court reporter.

2 A Ariana Taylor, Taylor, T. A. Y. L. 0. R.

3 Q Please speak up for me. This courtroom has famously
4 bad accoustics. You have never testified in any

5 courtroom, correct?

& A No.

7 Q Ms. Taylor, where do you live?

8 A 287 Oakland Drive, Allendale, South Carolina.

3 Q You lived there in September of 20227

10 A Yes.

11 Q You are still there?

12 A Yes.

13 Q@ Were you in the courtroom earlier when we played
14 State's Exhibit 17

15 A Yes.

16 Q The 911 call?

17 A Yes.

18 Q Was that calling 9117

19 A Yes.
20 Q Do you kxnow Cleveland Maxwell?
21 A Yes.
22 Q How do you know him?

23 A He is the father of my child.

24 A How long have you known him.

25 A Since 2020.
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Q This nice lady right here, she has to write down
every word you say, so it's really important that we
speak as loud as we can. These folks want to hear it.
A Okay.

Q How did you meet him in 20207

A T met him at my job.

Q Where is that?

A Carolina Textile, Early Branch.

Q What did you do Carolina at Textile?

A It was a laundry plant.

Q What were your -- what did you do specifically?
A I used to work at the head of the line.

Q What did Mr. Maxwell do?

a He was a truck driver at the time.

Q When you met Mr., Maxwell, let me ask you this. Is

15

16

17

18

19

20

21

22

23

24

25

Mr. Maxwell in the courtroom today?

A Yes,

Q Identify him by something he is wearing.

A He i1s wearing an orange Jjacket.

Q Sitting next to Mr. Plexico on my left and your
right?

A Yes.

MR. EVANS: Your Honor, may the record
reflect she has identified the defendant.

THE COURT: Yes.
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1

2 Q

3

4

5

6 A

7 Q

8 A

9 Q

10 A

11 Q

12 with
13 A

14 Q

15 time.
16 A

17 Q

18 A

19 Q

20 A

21 Q

22 A

23 Q

24 a

25 Q
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MR, EVANS:
You told us Mr. Maxwell is the father of your child.

Can you tell us about how that came te be; how

it went frcem a a professional to a romantic

relationship?

It just happened.

Did he approach you or did you apprcach him?

He approached me.

When did it become physical, roughly, ballpark?

I don't remember.

When did you begin to have an intimate relationship

Mr. Maxwell roughly?

A few months after we met.

I have to you speak up so she can hear you every
A fews months after you met him in 20207

Yes.

You all had a child together.

Yes.

What is that child's name?

When was she born?

she was born [N BN

You and Mr. Maxwell were never married, I take 1t?
No.

Did you ever have an exclusive relationship with
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him?

a No.

Q Were you in a relationship with anybody else at the
time?

A Not at the time of the shooting.

Q When you conceived you did not have anybody

else you were seelng?

A No.

Q What about him?

a Yes.

Q Who else was he seeing?

y: He was seeing Yolanda Walker.

Q Who 1is she to him?

A His wife.

Q Did you know he was married when you became involved
with him?

A No.

Q When did you find that out?

A I found out like at work. DPeople were talking
about that. I was already expecting at the time.

0 You read my mind. You were already expecting with
A Yes.

Q That is how you found out; from people at work?

A Yes.
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Q After was born, did you and Mr. Maxwell
continue to get along well?

A Yes.

Q Did you at any point stop seeing him romantically?
Yes

Q Tell us about when you stopped seeing him.

L When I found cut he gect married.

Q Was he helping vou with after she was
born?

A Yes.

Q How about before while you were pregnant? Was he
helping you then?

A Yes.

Q You were getting aleng with him even though you were

14

15

le
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not a couple in any sense?

A Yes.
Q Would you ever drop him off at his home?
A Yes.

Where was that home?
It was in Hampton.
City of Hampton?

Yes.

The County of Hampton?

Yes.

1 e 0 O o =R &)

Which obviously is nct the County of Allendale?
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A No.

Q Your home is in the County of Allendale?

A Yes.

Q What was the routine when he would take care of
for you? Tell us about that.

A He would watch her when I was going to work.

Q At the same place in Early Branch?

A Yes.

Q Was he still working there?

A No.

Q He would be able to take care of her while you were

at work at his home?

A Yes.

Q Do you know the specific address of that place?

» I

Q It was definitely in Hampton County?

A Yes.

Q Would you drive her there, or would he pick her up

from Oakland?

y2 I drove her there.

Q Would you do this at the same time every day?

A Yes.

Q What time was that? When would you leave home to go

to work in Early Branch?

p2Y Probably like 6:00-something in the morning.
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1 Q Pretty early?

2 A Yes.

3 Q You would drive her there and drop her off and

4 everything was good?

5 A Yes.

6 ©Q How long did it go on? How long did you have that
7 routine?

8 A It was an everyday routine.

S Q For how long?
10 A& For a year, year-and-a-half.
11 A Yes.

12 Q For an extended period of time?

13 A Yes.

14 0Q What was your car? What did you drive?

15 A A Nissan Altima

16 Q I'm shoewing you what has been previously entered
17 into evidence as State's Exhibit 13. Do you recognize
18 that?

19 A Yes.
20 Q What is that?

21 A My car.

22 0Q Your Nissan Altima.

23 A Yes.

24 Q TMG9487

25 A Yes.
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1 Q You would drive that Nissan Altima to his home in

2 Hampton County?

3 A Yes.

4 Q With in the car?

5 A Yes.

& Q Do yvou know what kind of car he drove?

7 A He drove a Dodge Charger.

8 0 I will show you what has been previously marked and
9 not in evidence as State's Exhibit 41.

10 Do you recognlize that.

11 A Yes.

12 0O What 1is that?

13 A His Docdge Charger.

14 © He drove that all the time?

15 A Yes.

16 Q In the entire course of your relationship?

17 A Yes.

18 ©Q Let's talk about September 10, 2022. Before we get
19 there, let's talk abecut the last time you saw him prior
20 to that date. Do you remember when that was?

21 A It was the day before.
22 Q September 87
23 A Yes.
24 Q Tell us how you saw him on September 8, 202272
25 A It was at his home.
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Q In Hampton?

A Yes.

Q Did you go there to drop of the off?

A Yes.

0 Tell us about that date.

A I went and dropped him off in the morning when

I was going to go to work.

0 Regular routine?

A Yes.

Q You put her in the Nissan Altima and drove her to
Hampton?

A Yes.

Q What happened on that day? When did you finish
work?

A It was afternoon. I got off early that day. I
had called him several times, but he wasn't

answering the phone. When he finally answered the
rhone, he was playing around that he was somewhere
else. The whole time i1t felt like he was right

there in Hampton.

Q Had he been at the house in Hampton when you dropped
Tariana off?

A Yes.,

Q But now early afternoon he was telling you he was

not there?
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A Yes.

Q Where was he saying that he was?

A In Ridgeland. He kept saying all over the
place.

Q You all were not in a relationship at this time,

other than the co-parenting relationship, is that right?

A Yes.

Q Were you seeing anybody else?

A Yes.

Q Who is that person?

A His name was Desmond.

Q Did Mr. Maxwell know about Desmond?

A Yes.

Q How did he react when he learned about Desmond?

A He started acting like crazy.

Q Without talking about specific instances, did you

feel afraid of Mr. Maxwell at this time?

A Yes.

Q How afraid?

i\ That he was going to kill me.

Q You continued to drop off. Why is that?
A Because I didn't have anone else to watch her

at the time.
Q No cther familiar -- how long was your shift,

generally?
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Eight hours.

And so Early Branch is how far from here, ballpark?
Like 40 minutes.

4907

Yes.

Tack on an extra 40 minutes there and back?

Yes.

You didn't have anybody else who could watch her for
long?

No.

You were afraid of Mr. Maxwell?

Yes.

And were you able to pick up on September
Yes. I asked my auntie to go with me to go get
Dkay.

Because he was playing around.
You didn't know where he was?
Not at that time.

You and your aunt --

To go get her.

To his house in Hampton?

Yes.

Did you find her ther?
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1 A Yes.

2 0 Who else was there?

3 A His son. He came to the door.

4 Q That is not your son?

5 A4 Not my son.

6 Q You just have the one child with him?

7 A Yes.

8 Q Tell us about his son coming to the door, without
9 saying anything that that son may said.

10 A He just was looking.

11 Q How o0ld was that son?

12 A Like 14, 13,

13 Q Was there anybody else in the home at that time-?
14 A I don't know 1f somebody was home or not.

15 Cleveland had came and gave me her.

16 © Mr. Maxwell did arrive at the home while you were
17 there?

18 A Yes.

19 Q What happened then? Did you get
20 A Yes.
21 @ Did you Mr. Maxwell say anything at that time?
22 A He was like -- my auntie said something to
23  him.
24 Q Was he upset in any way? What was his mood or his
25 manner?
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Q

He was upset.

- Volume II - 2022GS0300187, etc.

She had never stayed at his house -- you didn't have

family court official sharing; right?

No.

He would watch her during the day when were you were

at work?

Was she supposed to to stay

A Yes.

Q Where would she stay at night?
A Sometimes she would stay there.
Q Sometimes she would stay there?
A Yes.

Q Was that the plan?

there,

or was she supposed to be picked up by you at the

end of ycur shift that day, September 97

A
Q
A
Q
A
Q
1

A

She was supposed to
He was upset?
Yes.

Did he tell you why

come home with me.

he was upset?

Because I brought my auntie there.

There was no violenc

Yes.
Did anything else ha
He did say that he s

Those words exactly?

e that day, or did you manage to

eave with everything being okay?

ppen on September 97

hould do it now.
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1 A Yes.

2 0 And no elaboratioin or no explanation of what

3 meant?

4 A No.

5 Q What did you take that to mean that?

6 A That he was going to do something.

7 Q Is that the last notable thing that happened on the
8 9th?

9 A Yes,

10 Q So now let's talk about the September 10, 2022,

11 Tell us in as much detail as you can give me what you
12 were goling to do that day and what you did do that day.
13 A I was going to work that morning.

14 0Q What time did you wake up?

15 A I woke up at like 5:30 that morning.

16 O Did you have the usual routine planned for the day,
17 or were there any changes to that routine?

18 A It was changed. I was supposed to pick up my

19 co-worker that day.
20 Q Where did she live?
21 A In Early Branch.
22 Q On your way to both Mr. Maxwell's and your job?
23 A Yes.
24 Q You were going to give her a ride?
25 A Yes.
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Q What time were yecu planning to leave?

iy Like 6:00-something.

0 What was the plan with that day?

il She was supposed to go to my aunt's, the one
who went to his house the previous day.

Q Why was she not going to go to Mr. Maxwell's house

on the 10th?

i The way he was acting.

Q His previous behaviecr the day befcre?

A Yes.

Q Your auntie 1s the same one who came with you to

Hampton the day before?

A Yes.

Q Where does she live?

i Early Branch.

Q Pretty close to your Jjob?

A Yes.

Q Did you say you were golng to leave earlier than

usual because of these two things?

A Yes,

Q Tell us about the getting the car ready and getting
ready te go? What did you do?

F.Y I got inside my car. I put my daughter in the

car. Then I ran back in the house because I had to

get her diapers.
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Q Now, this was September 10, 2022; is that correct?
A Yes.
Q What was the temperature -- what was the weather

like that day, if you can rememeber.

A I don't remember.

Q Had you started the cazr?

A Yes.

Q Was the car was running?

A Yes.

Q Did you leave the door open?

A Yes.

Q was in her usual car seat?

A Yes,

Q Where did you put that car seat?

A It was on the pasenger seat behind me.

Q And obviously, you have to put a car seat in the
back.

A Yes.

0 You had her all seat-belted in and everything ready
to go?

A Yes.

Q Tell me again what you realized you forgot?

A Her diapers.

Q Obviously pretty important if someone is going to

take care of a one-year-old for the day?
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1 A Yes,

2 Q So you went back inside?

3 A Yes.,

4 Q Had you heard or seen anything unusual at this

5 point?

6 A No.

7 Q What time of day was this?

8 A It was in the morning.

9 Q Do you recall what time you were actually --

10 A It was 6:00-something.

11 Q Now on September 10 at 6:00-something, how light was
12 it outside, if you recall?

13 A It wasn't light. It was still dark.
14 Q It was still dark?

15 A Yes.,

16 Q After you got -- did you go back inside and got
17 diapers?

18 A Yes.

19 0Q After you got the diapers, what did you do next?
20 A When I left out of the house, that is when I
21 saw him.
22 Q Whe de you mean by him?
23 A Cleveland. I saw him in his Dodge Charger.
24 Q You saw Mr. Maxwell in the Dodge Charger?
25 A Yes.
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Q The same one that I showed you earlier in the
photograph?

A Yes.

Q How could you tell it was him, and how could you
tell it was the same Dodge Charger?

A Because it was the same Dodge Charger that he
drive every day. It had rims on it and it was
black. He rolled dewn his window.

Q He rolled down the window?

A Yes,

Q Where was he, and where was the Charger when he
rolled down his window.

A He was in my yvard outside my car.

Q In the driveway or the yard?

A In the driveway.

Q Is that driveway wide enocugh for two?

A Yes.

Q I think you testified earlier that your car was
running, but you obviously were still there and
parked?

A Yes.

Q Was your door opened or closed?

A It was open. I had already gotten into the
vehicle.

Q I want you to describke that for me in detail; where

25
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you were actually, physically within the car?

P2y I was about to get in the car when he arrived
at my house. Like in the driveway, before he pulled
up in the driveway. I was Jjust getting back in the
car.

0 Like if the door is opened, you were standing

between the door and the actual body of the car?

A Yes.
0 Lbout to step in?
A Yes.

You saw him pull up beside you in the Charger?
Yes.

You sald a moment ago it was dark?

B P 0

Yes. It was dark, but we have a porch light
that automatically comes on.
Q " So there wasn't a lot of sunlight, but there was.

some artificial light?

A Yes.

Q I see. Did that help you see who 1t was in the
Charger?

A Yes,

Q You said he rolled down his window?

A Yes.,

Q What are you feeling -- before we get to anything
that happened next -- at this moment, what were you
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feeling?

I was scared.

Why?

Because I didn't know why he was there.
There was no plan for him to pick her up?
No.

I had blocked him.

His number?

Yes.

You were out of contact with him?

Yes.

At that moment, did you have any plans to

reestablish contact with him, or was it just sort of a

temporary fight?

It was temporary.

You were probably geing to try to work through it?
Yes.

What happened after he rolled down his window?

He said, "I told you. I told you.™" Then he

started shocting.

He said, "I told you. I told you™"?
Yes.

He started shooting what?

His gun.

Was it a gun yocu had seen before?
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Yes.
Do you know anything about guns?

I know 1t was black. It was a pistol that he

always keeps in his car.

The Dodge Charger?

Yes.

Could you tell how many times he fired the gun at
Where did he fire the gun? In what direction?

At me.

At you?

Yes.

At the car?

Yes.

Were you struck?

No.

Could you hear anything -- could you hear the

bullets hitting the car?

Yes.

How did you feel?

I thought I was going to die.

What did you do after he started shooting at you?

I had put the car in reverse, and I had went

down the street to get away.

As fast add you could?

Yes.
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Q Could you tell how many times he fired the gun?

A I counted 6 or 7.

Q Obviously, it must have been -- exciting is not the
right word. Did your adrenaline go up?

A What.

Q Did you get a rush of adrenaline?

A Yes.

Q What else were you worried about when he was

shooting the gun at you?

A I was worried about my daughter.
Q She was in the car?
A Yes.

Q What did you after you managed to get the car in
gear? I think you said you started to drive away?

A Yes.

o] Tell us about that.

A I drove away down the road from my house like

up the street from my house. He just started

sheooting again,. I got out of the car and ran.

Q You are actually -- you are in motion at this point.

You are driving the car?

A Yes.

Q S50 the car was still operable?

A Yes.

Q So did you get door closed before you pulled off?
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1 A Yes.

2 Q You did?

3 A Yes.

4 Q When you say he was firing it at you as you were
5 driving, how could you tell that? What did you observe
6 with your eyes and ears specifically?

7 A I just heard him shooting.

8 0Q You just heard more shots?

g A Yes.

10 Q Did you look in your rearview mirror, side mirrors
11 to see?

12 A I knew he was following me.

13 Q Could you see headlights?

14 A Yes.

15 Q Could you see the actual Charger?

l6 A Yes.

17 Q He followed you down the road?

18 A Yes.

19 Q You could her continued gunshots?
20 A Yes.
21 Q What happened next?
22 A So that is when I got ocut of the car and ran.
23 Q Tell us about that. Why did you stop the car?
24 A Because I hit something.
25 Q You collided with something?
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A Yes.
0 Tell us what that was?
A Something in somebody's yard. I am not sure

what it was.
0 That breocught you to a stop? Was it a full-on crash

or you hit something and then you decided toc stop?

A I chose.

0 You chose to stop?

A Yes.

0] It wasn't like a situation where you hit a tree and
you could no longer drive the car. That is what I am

getting at.
A Yes.
0] Was there any other reason besides hitting something

in somebody's yard that you chose to get out of the

car?
A No.
Q What about What did you do with her?
MR. PLEXICO: Objection. Misleading Your
Honor.
THE COURT: I will allow it.
MR. EVANS:
Q What did you do with
A She was still in the car. I didn't know what

else to do.
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Were ycou worried about

Yes.
Is this when
That I don't

What did you

I was on the

you called 9117
remember.

do after you got out of the car and

call at the time.

That is the call that we heard earlier?

Yes.

Did you see Mr. Maxwell again that day?

No.

How long -—-

we heard the call.

were able to give your story to the Allendale Police

Department?

A

i O . )

1O

back

1© = @ =

It was later
You had some
Yes.
To take care
Yes.
When did you

to the car,

on.

officers there?

of you?

-—- where was -- when you got

what did you discover, if anything?

She was there.

Still in the

Yes.

Where was she later on?

car?

173
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Take her back home?

Yes.

Tell me what you did with her specifically.
I took her home.

Is that where she stayed?

Yes.

Who took care of her the rest of the day?
My aunt.

Did she come from Early Branch?

No. That's another one.

Different aun?

Yes.

ORI & - & © B - & B

When you spcke to Allendal P.D., did you tell them

the story?

A Yes.

0 You were never struck?

A No.

Q was never struck?

A No.

Q Do you still have that car, that Nissan Altima?

.Y Yes. I haven't been able to drive it.

Q Why is that? Is it because it's not working because

of this incident, or just not working because cars get
old?

A The car is getting old.

174





74

State v. Cleveland Maxwell - Volume II - 2022GS0300187,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 Do you drive something else?
A I drive my aunt's car.
Q Have you ever had the bullet holes and the damage

from this shooting repaired?

A No.

Q How much did that car cost you?

A It was like 516,000 all together.

Q 167

A 16.

Q Just checking.

Q How long had you had it before September of 20227
A I had got it in 2020.

Q Have you seen Mr. Maxwell since September 10,
20227

A Yes.

0 Tell us about how and why ycu have seen him?
A To co-parent,

Q Have you reconciled with him?

y:y What do you mean.

Q Have you forgiven him for this?

A Yes. I have forgiven him, but I'll never
forget it.

Q You have continued to co-parent with him?

A Yes.

Q He has taken care of Tariana-®

175
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A Yes,

Q I will ask you a question. I told you last week or

the week before, sc I'm sorry to have to ask you this.
Have you been intimate with him since then?

A Yes.

Q Tell us about why.

A Because he was -- Cleveland said that we was

going teo talk about it behind the decor, but it ended

up being something else.

Q Eas it been -- was that a one-time thing?

P Yes. It was & one time.

Q You haven't resumed a romantic relationship?
A No.

Did you make up this story?
No.
Did you shcoot your own car?

No.

(G- o

Tell me again what you felt when he pulled out his
gun and started shooting at you?

A I felt like I was goilng to die.

Q Do you recall meeting with me to prepare for your
testimony and telling me what you think now about it?
A Yes,

Q Do you recall what you told me?

A Yes.
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1 Q Tell us what you told me?

2 A I told you when?

3 Q When we met in Hampton 1in my office a few week weeks
4 ago”?

5 A I told you that he was going to kill me that

6 day.

7 Q Did you tell me that you thought was trying to scare
B you?

g A Yes. Because he had said he was sorry. He

10 didn't want to hurt me. He was trying to scare

11 me.

12 Q That was since this happened?

13 A Yes.
14 Q At the time when it was happening, what did you

15 feel?

16 A I felt like I was going to die.

17 Q Ms. Taylor, those are all the questions I have for
18 you. Please answer any gquestions Mr. Plexico has for

19 you.

20 THE COURT: Mr., Plexico.
21 MR. PLEXICO: Thank vyou.
292 * *
23 6ROSS—EXAMINATION
24 BY MR. PLEXICO.
25 Q Now, 1t took my client awhile to make bond before he
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got out of jail; correct?

HooOo @ 0 F 0

Q

Yes.

How old were you when you started seeing him?
How old was I7?

Yes, ma'am,

24,

You already had a child, right?

Yes.

You started having sex with him a couple of weeks

after you met him?

)

Q

H=R )

LOJE - O N I O

Yes.

He is older, and he has a reliable job?
Yes.

He is older than you?

Yes.

A good bit older?

Yes.

And he has a reliable Jjob?

Yes. He had a job?

Yes. He had a reliable job when you met him,

correct?

A

Q

Yes.

While he was seeing you, he helped you cut by giving

you money, didn't he?

A

Yes.
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Cleveland Maxwell

- Volume II - 2022GS0300187,

He did that for guite a while, right?

Yes.

Now, he had a wife,

correct?

Yes.
Is that right?

Yes,.

and you already had kids,

etc.

You wanted him to break that off and come and have a

family with you?

I never said that.
I am asking you.

No.

You didn't want him to leave his wife?

No.

You kept dating him on the side and having sex with

right?

Yes.

You kept taking his money,

Yes. For our child,

yes.

right?

There came a time when he told you he wasn't giving

you any more money?

No.

You wanted him to fix your car, didn't you?

Yes,

He refused to fix your car,

179
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A He said that he was going to buy me a new one.

Q He is your sugar daddy; is that correct?

A No.

Q He was going to buy you a car. You got the money

coming in, right?

A What do you mean?
Q I mean, he is your sugar daddy. He is giving you
money and buying you a car, furs and mink coat. Is that

what we are talking about here?

A No.

Q So he is giving you money, right?

A Yes.

Q You are having sex with him, right?

A Yes,

Q He has got a large settlement too, didn't he?

L What?

Q You remember about his settlement. He got a large

settlement?

A I don't recall that.

Q You didn't get anything from his settlement, did
you-?

A No. I didn't recall that.

Q How did you replace the money when he cut off his
money”?

a What do you mean by that? I had a job.
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1 Q You had a lot of money coming coming in, right? You
2 had help from him. You had a free babysitter, righ?

3 A Yes.,

4 Q You worked in the daytime, right?

5 A Yes.

6 Q He worked at nights, right?

7 A No. He worked in the day.

8 Q Sco he kept the baby at work. That doesn't make

9 sense, does 1it?

10 2a That was when he didn't have a job. He watched

11 my baby when he didn't have a job.

12 Q Who put these marks, scratches and bruises, on his
13 body that you could see at the time of his arrest? Was
14 that you?

15 A I don't recall that.

16 ©Q You laid hands on him in violence didn't you?

17 A No. I did not I don't remember that.

18 Q Did you use a box cutter?

13 A For my job.

20 Q You carried a box cutter, right?

21 A Yes. For my job.

22 Q Were you the least bit jealous of his wife and kids
23 and the time he spent time with them?

24 A I am not Jjealous.

25 Q So you were not seeing anybody else until you met
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this Desmond?
A Yes.
Q What is Desmond's last name?
A Why dc¢ you need to know the answer to that?
Q I am asking the gquestions. You are giving the
answers, ma'am.
: His last name?

MR. PLEXICO: Order her to answer, Your
Honor.

THE COURT: Ma'am, he asked the question.
You need to say yes or no, and you can explain your
answer as well.

What 1s the guestion, Mr. Plexico?

BY MR. PLEXICG:
Q What is Desmond's last name?
A I don't reﬁember.
Q How long have you been seeing him?
A (Inaudible) .

THE COURT: I didn't understand that at
all. What did you say?

Ma'am, repeat what you just said. I didn't
hear you.

THE WITNESS: we started seeling each other
before the shooting.

BY MR. PLEXICO:
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1 Q Okay. You are still seeing him?

2 A No.

3 0 All right. When did you stop seeing him?

4 A After the shooting.

5 Q So about time the money stopped, he stopped seeing
6 you?

7 A Pretty much.

8 A Is that accurate, yes, ma'am or no, ma'am?

9 Yes, sir or no, sir.

10 A Yes.

11 ©Q Okay. You said yes?

12 A Yes.

13 Q Sco you saw him four months, three months?

14 A Yes.
15 Q Okay. ©8So you were having sex with him and being
16 intimate with him, correct?

17 A Desmond?

18 Q Yes. Desmond?

1% A Yes.
20 Q@ And you don't know his last name?

21 MR. EVANS: Objection.

22 THE COURT: Asked and answered. Let's just
23 move on.

24 BY MR. PLEXICO:

25 0 All right. Now, the week prior to that, you were

183
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having car problems, correct?

A No. I did not have car problems.

Q You did go and borrow his car to go to work?

A Because he was supposed to change my car's oil.
Q He had a black Charger you drove. You drove his

vehicles, correct?

A Yes.

Q He had a black Charger you drove sometimes, right?
A Yes.

Q He also had ~-- he also had a gray Honda, correct?

A It was green.

Q You drove that sometimes?

A Yes.

Q So you fregquently used his wvehicles, right?

A Yes.

Q My client spent about four months in jail after his

arrest, correct?

A Yes.

Q The week after he gets out of jail, you are over
there seeing him, right?

A No. It was not a week after. It was like a

month after.

Q Okay. ©So you are going back and talking to him on a
regular basis and dropping the baby off over there:; is

that correct?
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1 & I never dropped —-- we were going see him

2 because he said his kids wanted to see her.

3 0Q QOkay. So this is the man that shot at you. You are
4 going over to his house?

5 A Yes.

& Q Okay. And you have had sex with him after he got

7 out of jail, right?

8 A It was 1in like September of last year.

9 Q He just got out of jail for shooting at you

10 allegedly, right?

11 A Yes.

12 Q Does that make any sense to you?

13 A No.

14 Q Now, so when this happened, you were sure to tell

15 Chief Wiggins to get that doorbell camera from where you
16 lived and where this incident allegedly started?

17 A Yes.

18 Q Did he get it?

19 A No. Because it didn't pick it up.

20 0 It worked up until this time and then it stopped,

21 right?

22 A Yes.

23 ©Q Then you all got it working back after the incident,
24 right? |

25 A Repeat that question.
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1 9 You got it working back again after the incident,

2 right?

3 A Yes.

4 Q So it was tempocrary out during this incident,

5 correct?

6 A When I walked ocut of the house the first time.

7 0 I doesn't have my client on it, deces it? No,

8 correct?

9 A Yes.

10 Q Did yvou have somebody shoot your car?

11 A No.

12 Q Did Desmond shoot your car?

13 A No. It was Cleveland than shot my car.

14 Q Then you went and had sex with him, right?

15 MR. EVANS: Asked and answered.

16 THE WITNESS: Yes.

17 BY MR. PLEXICO:

18 Q@ And you went to see him?

1¢ A Yes.
20 ©Q You longed for him, You wanted his company, didn't
21 you?
22 A I don't know.
23 Q You wanted his company?
24 A I didn't want his company.
25 0 You didn't want him toc leave his wife and take care

186

85





86

State v. Cleveland Maxwell - Volume II - 2022GS0300187, etc.
1 of you and that child and keep giving you money?

2 A For our child.

3 Q For you? For yourself?

4 A Every time he gave me money, it was for our

5 daughter.

6 Q S0 he fixes the oil and takes care of you. He

7 sounds pretty generous to me, isn't he?

g He was a decent man to you, wasn't he?

9 Ms. Taylor, he was a decent man to you,

10 wasn't he?

11 A Yes, I guess.

12 MR. PLEXICO: I don't have anything

13 further.

14 THE CQOURT: Anything further, Mr. Evans.

15 MR. EVANS:

16 O You testified on cross—-examination about the black
17 Charger, which we have discussed, and a green Honda.

18 A Yes.

19 0 Which would he drive more often? The black Charger
20 or the green Honday.

21 A The black Charger.

22 Q I will ask you again. Who fired those shots at your
23 car?
24 MR. PLEXICO: Asked and answered.

25 THE CQURT: Stop.
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Plexico.

Your Honor.

Ms. Taylor.

I think now is a good

may we approach?

we have

or does someone

So we are going

I understand.

we will break
I am going

and

It wouldn't be

Let them

Let them go out to lunch.

State v. Cleveland Maxwell - Volume II - 2022G50300187,
1 THE WITNESS: It was Cleveland.

2 THE COURT: Anything further,

3 MR. PLEXICO: I am done,

4 THE COURT: You may step down,

5 Go ahead and step down.

6 Ladies and gentlemen,

7 time for us to break for our lunch break.

8 MR. EVANS: Your Honor,

9 THE COURT: Sure.

10 (Discussion off the record.)

11 THE COQURT: Ladies and gentlemen,

12 another very short witness that the State would like
13 to try to get up. Are you okay,

14 need a restroom break for sure?

15 They need a rest rocm break.

16 to break for lunch.

17 MR. EVANS: Yes, ma'am.

18 THE COURT: Ladies and gentlemen,

19 for lunch. It is 12:22 by the back clocck.

20 to ask that you be back in your Jjury room at 1:45,
21 then we are going to continue the trial in this case.
22 Do not discuss this case.

23 appropriate to do so. Go grab a bite to eat.

24 go and refresh themselves.

25 Be back in your Jjury room at 1:45,

188
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1 (Jury exits courtroom.)

2 We will be at ease in this case until 1:45.

3 {Luncheon recess.)

4 PROCEEDINGS CONTINUED

5 * K *

6 THE COURT: Mr. Hightower, there has been guite
7 of bit of discussion prior to your arrival. The very

8 Dbasic question of when it is when yvou received those

9 records.

10 What specifically are you going to testify

11 about?

12 THE WITNESS: Historical cell phone

13 analysis.

14 THE COURT: We need to get to the heart of what
15 my concern in this case i1is. You did a report on the

16 5thv?

17 THE WITNESS: Yes, ma'am.

18 THE CQURT: It was turned over to Mr. Evans

19 on the 10th?
20 THE WITNESS: Yes.
21 THE COURT: When did you, Mr. Evans, turn
22 1t over to Mr, Plexico on the 14th.
23 THE COURT: June 147

24 MR. EVANS: Yes, ma'am.

25 THE COURT: Okay.
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MR. EVANS: If you will permit me to
elaborate, I received an email telling me what the
written report was going to show before he finished
writing it. I then turned it over to Mr. Plexico on
the 14th.

THE COQURT: Why not -- when you guys got
the report on the 5th, why didn't you just forward

it to Mr. Plexico?

MR. EVANS: That is completely -- I'm not
sure, Your Honor,

THE COURT: No reason.

MR. EVANS: The specific reason is because
I was preparing for a motion for a speedy trial in a
different case to be argued in front of Judge Bonds
on June 6. I was occupied with that case that day.

I am just being candid with the Court. I was
trying to follow the spirit of Rule 5, especially the
continuing duty to disclose when I sent the email
summarizing Mr. Hightower's findings to Mr. Plexico. On
June 4th, I did not have his written report. I had a
summary of it. This is what this spreadsheet shows, the
time, the cell tower, and the cell phone company are
reflected in the spread sheets.

THE COURT: Tell me what the significance
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Cleveland Maxwell -

Volume IT

to this case is on this 6:54 a.m. phone call.

WITNESS:

Yes,

ma'am.

the search warrant as well as

the discussion with Chief Wiggens. There was a

claim by the defendant that he was not in Allendale

at the time of the shooting.

The information

- 2022680300187,

etc.

I determined the device associated with him was

in the wvicinity of Allendale.

shooting occurred good.

CCOURT:

How close to the incident that

The minute after the

occured was the tower that you know he went to

WITNESS:

It was within minutes.

you talking time or distance?

CCURT:
WITNESS:

Within,

COURT:
tower?
WITNESS:

CCURT:

WITNESS:

State v.

1

2 THE

3 was provided to me,
4

5

6

7

8

9

10 THE

11

12 pinged off of it?
13 THE

14 Are

15 THE

16 THE

17 calculation.

18 Maybe even shorter.
19 THE
20 on the water
21 THE
22 THE
23 that way?
24 THE
25 THE

COURT:

I am talking physical distance.

I couldn't give a specific

I would say, 3- to 4-mile range.

The tower,

Yes.

as I understand it,

is

Her address is about a half-mile

Yes.

Okay.
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1 MR. EVANS: He did tell me that there an

2 email, which he sent to me in April, at some point.
3 Again, that was the reason I sent that at the time.
4 I was working on other cases. It hadn't sunk in

5 until I talked about this case with Mr. Plexico. I
6 had only just come onto the case.

7 After it came up on the trial roster, Mr.

8 Plexico --

9 THE COQURT: I understand that.
10 MR. EVANS: I can only give the Court my
11 truthful answers. That was the intention of my June 4

12 email, which Your Honor has a copy of.

13 THE COURT: Yes. You gave 1t to me

14 yesterday.

15 THE COURT: That is it.

16 MR. EVANS: Mr, Hightower marked the hour
17 of the phone call as it pinged off of different

18 towers.

19 As I indicated, I am trying to reach a middle
20 ground to limit his testimony to the 6:54 a.m. call
21 only. You can see it in the report.

22 THE COURT: It's not the report. 1It's Jjust
23 the raw data.

24 MR. EVANS: His report is essentially -- he

25 1s not conducting a test. He i1s not pulling

192
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anything from a Verizon computer and looking at a
spread sheet.

THE COURT: For the record, what the issue
is -- I understand you had the raw data sometime

ago. You just hadn't done the work looking at it to

connect the dots until Mr. Evans asked you to. My
problem is that you can't just be writing it -- even
if it was turned over on June 5. This trial started

vesterday, June 17.

We are talking about turning over things that
are very limited. That is the issue I have with this,
particularly when this is a witness that able to be
tendered as an expert witness.

Investigator Dylan Hightower works in your

office, in the 1l4th Circuit Solicitor's Office. He does
an excellent job. My concern is that the timing -- it
just is a late turnover. That is why I have my

concerns, based on that if Mr. Plexico had asked me for
his own expert, I would have been forced to give him his
own exXpert.

That is what my concern is. That is why I want
to make sure you are turning things over as quickly as
possible. Also, the investigator needs to not do this
the week before trial, two months before trial.

MR. EVANS: If I can add some color to it.
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THE COURT: I don't think I need any more
than that. I understand you are overworked.

I understand all of that. Again, I have to
look at this in fairness to the defense, and you are
turning things over to him and asking the Court on a
trial that started on June 17.

That is what my concern is. I am not fussing
at you, Mr. Evans. It's just the timing of it is my
concern.

MR. EVANS: I understand.

THE COURT: Mr. Plexico.

MR. PLEXICO:

BY MR. PLEXICO:

Q When you did get cell phone records, you reviewed
the warrant,. Is that correct?

A Yes, sir.

Q Did you go on your computer as well as look at
warrant.

piy It's part of the total package.

Q You have access to all the data in the Solicitor's
office?

A I do. Yes, sir,.

Q You know who the defendant is, correct?

A I knew the name. I don't know him

personally.
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Q You can type in the name, and you can get the
incident report, correct?

A Correct.

Q You see the date of the dispatch time on the
incident report?

A Yes.

Q From that date of the dispatch time, you can go two
hours over and two hours under and then do an analysis,
is that correct?

A It depends on the specific set of facts for my
specific time frame.

Q You would have done more specific things if you were

ordered to do 1it?

iy Yes, sir.

Q You were not not ordered to do it?

A I was not.

Q It was important enough for the case fcr them to

pull cell phone data?
pi Yes, sir.
Q Did you ask for a search warrant to get the cell

phone? Let's be clear about what it is.

Q You had the search warrant and and you had the
date?
A Yes, sir. I believe I received the date of

November 24, 2022.
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0 You have had it for almost two years?

T

Yes, sir.

You didn't write report until April 5th?

=0

Yes, sir.
Q June 5th.
A I started reviewing the records and making
preliminary findings. I email to give overview of
what the device is doing at that time and create a
report from that.
A You said it was within 3 te 4 miles from the
cell tower?
A That's correct.
Q 287 OQakland drive is the incident location, and the
tower location is the tower 3167
A I did not do a specific measurement between the
location and the tower. Based off my aerial

THE COURT: All right. Are we finished
with Mr. Hightower?

MR. EVANS: Argument, Your Honor.

THE COURT: What is the argument, Mr.
Plexico?

MR. PLEXICCO: All right. I have a jury
picked that I want tc keep. I am not judge
shopping, and I am not jury shopping. We have

picked a jury. It's unfair for my client to
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introduce a report that was given to me
two-and-a-half hours before the work day ends on
Friday. There is no way to refute what they are
saying, no way to disprove it. There is no way to
get anything done.

That would be unfair to my client. Normal
people don't work Saturdays and Sundays. You can't just
find time to do this stuff. You have to get organized
to do it.

THE COURT: You have put your argument on

I am not going to allow the report in.

How many more witnesses do you have?

MR. EVANS: We would have the chief. We
would have —-- he has a lcong interview that you have
obviously seen in chambers. He will be up for a
while. Then we would have our GSR expert,

Mr. Moskal. The defendant's wife is on our witness
list. That is a possible witness as well.

But given your ruling, as I said, I will just
doukle-check with the chief and Mr. Clapp to see if
there is any reason why we need Ms. Bowens.

It depends con what time we finish. I may
call him out of order before this long interview.

It's a possibility.

THE CQURT: My other guestion. The
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interview was broken down into three separate parts.

MR. EVANS: Yes, Judge.

THE COURT: Yes or no.

MR. EVANS: Yes. It's on two disks and
three different files.

THE COURT: How long is the total
interview?

MR. EVANS: About an hour and 45 minutes.

THE CQURT: I just need to know at what
point we need to take a break.

MR. EVANS: The chief would be our next
witness, if you want to take a break before we
publish the interview.

THE COURT: Let's see how far we get. I I
may askXx them in between if they need a break.

MR. EVANS: The first two clips are on one
disk. The third one is 45.2.

THE COURT: Okay. Ready to go? State

ready?

MR. EVANS: Yes.

MR. PLEXICO: Yes, Your Honor.

THE COURT: Welcome back, ladies and
gentlemen. I trust everyone got a bite to eat.

If the State will call its next witness.

MR. EVANS: State calls Lawrence Wiggins.
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1 LAWRENCE WIGGINS,

2 being first duly sworn testified as follows:

3 * kK

4 DIRECT EXAMINATION

5 BY MR. EVANS:

6 Q Please identify yourself for our court reporter and
7 the jury.

8 A Lawrence Wiggins. I am the Chief of Police for

g9 Allendale Police Department.

10 Q How long have you been the Chief of Police here in
11 Allendale?

12 A Just over two years.

13 Q9 Where did you work before that?

14 A South Carolina Law Enforcement Division,

15 commonly referred to as SLED.

16 Q How long were you at SLED?

17 A I was at SLED about six-and-a-half years.

18 Q Doing what?

19 A I was a special agent assigned to the Low

20 Country Investigative Services.

21 I worked in Walterboro. I was responsible for

22 providing investigative services for conducting

23 criminal investigations across all crimes, including
24 violent crimes.

25 0 You have been investigating violent crimes for a
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long time?

A Yes. A very long time.

Q Then you came to work as the chief in Allendale

Police Department?
Yes.
Are you the primary person for APD?
For the time being, yes.

Are you working on changing that?

Were you the chief on September 10, 20227

I was.

A
Q
A
Q
P2y I am trying to hire somebody.
Q
A
Q

Did you take the lead on that case we have been
trying here today?
A Yes,

Q Tell us about that.

A At the time Allendale Police Department was

severely understatffed. We were not providing
24-hour coverage. I was informed by Fairfax police
to respond to a call within the city limits.

Q Allendale. Generally speaking?

A Yes. After receiving notification, I responded

to the scene. I conducted a guick survey. I

realized it was too much to process.

Q Tell me about the scene. Where did you go first?

responded to the intersection of Perry Street and

200
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1 Oakland Drive

2 Q In the town of Allendale?

3 A In the town of Allendale.

4 Q In the County of Allendale?

5 A Correct. In the city limits.

6 Long dirt driveway, and the house that sits in

7 the back -- that is where I responded to first.

8 Q Do you recall approximately what time you got there?
9 A It would have been between 7:45 and 8:00.

10 Q In the morning?

11 A Correct.

12 Q Do you recall what time this case started?

13 A The incident time was reported at roughly 6:50
14 in the morning.
15 @Q It took yvou awhile to get the scene?

16 A Yes.

17 Q Was the scene able to remain secure at that time?
18 A The part where the victim's vehicle came to a

19 stop was.

20 Q Not her driveway that we heard about; correct?
21 A Yes.
22 Q What did vou deo after you made a guick tour of the
23 scene at Oakland Drive?
24 A I made contact with the wvictim. And asked her

25 what happened.
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Q I guess I probably jumped ahead. I think you said

you didn't find anything of significance?

A At the scene, no.

Q What sorts of things were you looking for?

A The incident was -- a vicinity involving a
firearm.

Q You had learned that from dispatch already on your
way?

L Correct. I was obviously looking for things to
assist there. Cartridge casings, damage to any

nearby structures, for projectiles. During my quick

search, I didn't see anything.

Q Eventually, did you reach out to SLED crime scene?
A I did.

Q Qkay.

A With respect to the wvictim's wvehicle. The

victim's vehicle was secured in our fenced-in
storage lot.

Q You had it towed or did somebody drive it?

A Correct. It was towed. It was secured.

Q Why is that important?

i It's important because we preserve it to keep
its integrity at the time.

Q Nokody can mess with with it?

A Right. Nobody can get to it then.
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Q Did you do anything, even a cursory search of the
vehicle, before you had SLED come down?

A Before it was towed, obviously, we would have
looked at the vehicle. The claim was the vehicle

had been shot at. Obviously, we saw evidence of

that on the extericr cof the wvehicle.

Q Did you go inside it?

A At that point, no.

Q Why not have SLED crime scene come to Oakland
Drive?

A There wasn't, essentially, anything for them to
do.

Q You had taken a look?

A Correct.

Q Had you worked with them in the past when you were

at SLED and now the chief?

A Countless homicides and violent crimes. At
SLED it's always the responding agents or the
requesting agencies' duty to to look and see what
the needs are and what resources would be needed. I
have been doing this a while.

I made an assessment that crime scene was not

needed.
Q You do need them for the car?
A Yes.
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1 Q@ Let's get back to what we were talking about

2 earlier. You met with Ms., Taylor, correct?

3 A Yes, I did.

4 Q Tell me about that.

5 A She came to the Allendale Police.

6 O You were newish?

7 A Correct. We conducted an audio video recorded
8 interview. That is where I was able to ascertain

9 she had been previcusly in a relationship with the
10 defendant and that she had a child by him. They had
11 an issue the day before. When she was leaving for
12 work that morning, she had put her child in the car,
13 and he pulled up next to her and started shooting at
14 her.

15 © She told you the story of what happened?

16 A Correct.

17 @ Did it appear to visually match the car you had
18 seen?

18 A Yes.

20 Q Did she identify any other people that might have
21 done this?

22 A No. ©She stated she had the issue the day

23 before. He had made a comment something about, I

24 should de¢ it now.

25 ‘MR. PLEXTICO: Objection, hearsay.
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MR. EVANS: It has keen testified to
earlier from Ms. Taylor herself. I will move on.
THE COURT: Move on.
BY MR. EVANS:
Q Did she reference some incidents?
A Some incidents and text messages.
Q Did she give you his full name or nickname?
A His full name. His phone number.
Q How about his address? Did you know where he was
physically?
)Y She did say he was from Hampton. She did not
remember his complete address at the time. Once we
got that, we were able to get information.
Q | Did you make a determination to seek criminal
charges at that time?
Fiy I did. Based on the condition of the wvehicle,
the 911 call, and the victim's testimony, I felt I
had met my probable cause burden.
I obtained warrants for the defendant's
arrest.
Q Once you had obtained warrants for his arrest, what

21

22

23

24

25

did you do?

yiy I reached out to Special Agent Croft from
SLED.
Q He is a former colleague of yours?
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A He was. I had recently tranferred to the
fugitive apprehension unit, where his sole duty at
that time was to help bring into custody those
individuals who were wanted for serious offenses.

Q At the time you had obtained a warrant from the
magistrate?

P\ I did.

Q Was this all in the same day that Ms. Taylor alleged
it happened?

A Yes.

Q Which was the same day that you met with her?

A Correct.

Q About what time were you there that day roughly?
A Roughly -- warrants were obtained. It was

evening hours.

Q Did you ever encounter Mr. Maxwell on September 10,
20227

.\ I did.

Q Is5 he in courtroom today?

A He is.

Q Can you identify him by something he is wearing?

A Orange top.

MR. EVANS: Let the record reflect he has
identified the defendant.

THE CQCURT: Yes.
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BY MR. EVANS:

Q How did you come into contact with Mr. Maxwell?
A I came into with Mr. Maxwell when I was working
with the Hampton County Police Department. They
informed me that they had located the defendant and

had him in custoedy.

Q Did they bring him to you in Allendale?

A They came to the jail.

Q Is that where you met him?

A In the Allendale Police Depatment.

Q At that point did you -- what did you do when he

came in the building? Who specifically brought him in?

Special Agent Croft?
a Both Special Agent Croft and I think Sergeant

Stacy Leoadholt.

Q Of the Hampton Police Department?
A Yes.
.\ They brought him to you -- Mr. Maxwell?

A They did.

Q What did you do when he came into the Allendale
Police Department's office?

A He was handcuffed. He was leg shackled. It's
common practice for transporting prisoners a great
distance. He sat in the office where it was a

little more comfortable, and they removed the leg
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shackles. I got the things I needed and prepared to
conduct an interview with him.
Q What are the steps that you undertake when you get
ready to interview somebody of a serious or any crime?
A Generally speaking, it depends on whether or
not they are in custody.

In this case, the defendant was in custody.
When he came into the office, the first thing I did -- I
took my body-worn camera and sat it in the office with
him while he was there and I was preparing for the
interview.
Q Does the bodycam camera capture an audic as well as

a visual record?

A It does.

] You wear it on your uniform?

A On the shirt, vyes.

Q Is that on tec rececrd interviews?

A Correct.

Q What else did you do?

Pt I sat it on the desk. I reviewed what is known
as a Miranda rights waiver. When I entered the
office, I sat down with Mr. Maxwell. I executed the

Miranda waiver form.
I read it to him and he audibly confirms that

he understands what 1s being read to him.
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I ask for a,

to initial the document.

Cleveland Maxwell - Volume II - 2022GS0300187,

After he audibly confirmed that he understood,

document, we went through the whole document. He

advised and he confirmed he understood what his rights

were, both audibly and in writing.

Q

I will show you State's Exhibit 44. Can you

identify tha?

4

Q

=N @)

=N @)

Q

Yes.

What 1s that?

The Miranda warning form that I executed.
Is this the original or a copy?

Copy.

Is it a fair and accurate copy?

It is.

His initials are down the left-hand side and his

signature in two spots?

A

Yes.
MR. EVANS: Move to admit State's Exhibit 44.
MR. PLEXICO: Subject to prior cbjection.

THE COURT: Subject to prior objection,

it's admitted.

MR. EVANS: Thank you, Your Honor.
{State’s Exhibit 44 admitted into evidence.)

BY MR. EVANS:

209
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So when I say I executed the
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Q You said that you had set up a bodycam; is that

correct?

2\ That's correct.

Q Did you run a recording of the conversation that you
had?

A Yes. The camera recorded the entire interview.

Q Showing you State's Exhibit 45. Do you recognize
that?

yiy Yes, I do.

Q What is 1it?
i The disk with the bodycam interview conducted
at BAllendale P.D.
Q Showing you what is marked as State's Exhibits 45.1
and 45.2.
Can you tell me what those are.
A Yes. These are essentially copies of my

interview with the defendant.

Q The same interview that you conducted on September
10, 20227

i) Correct.

Q These DVDs, 45.1 and 45.2 contalin the same

interview, correct?
A Yes. I reviewed the contents of both disks. I
initialed 1it.

Q That 1s your initials?
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A It is.
MR. EVANS: The State would move State's
Exhibits 45.1 and 45.2 into evidence at this time.
MR. PLEXICO: Subject to prior objection.

THE COURT: Subject to prior objection.

Admitted.
(State's Exhibits 45.1 and 45.2 admitted into
evidence.)
BY MR. EVANS:
Q How long was the interview roughly, Chief?
A Two hours, roughly.
Q These contain the entire interview?
A They do.
Q In three different digital camera files?
Three different computer files on two different
disk?
A Ye.

Q Why 1s that?

A So the system at the time went -- when I
conducted the interview, it allowed for the video to
be transferred one of two ways. The option I chose
was it copy it directly and copy it in as three
sections.

Q The computer breaks it up?

A Yes, The system does.
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Q It 1is all one continuation of the same interview?

A Yes.

Q It would make the sense to gc ahead and start
publishing. We can take breaks whenever the Ccurt feels
is appropriate. May we publish?

THE COURT: Ladies and gentlemen, we are
going toc at some point take a break. Ralise your
hand if you want to take a break now.

211 right. And we will go ahead and take a
break.

Let's take a quick rest room break. I need
you to elect a foreperson among the 12 of you. A
foreperson doesn't have any more say than anyone
else., They are the person that repcrts to me as the
scheduling perscn at the end of the trial. ¥Fill cut
the verdict form.

When you elect that foreperson, I would like
them to take the very front seat right here and give
that person's name to my bailliff as well.

Thank you. You all are excused back to your
jury room. Do not discuss this case.

(Jury exits courtroom) .

THE COURT: We will be at ease until we
hear back from the jury.

{Jury enters courtroom.)
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THE COURT: Welcome back, ladies and

gentlemen. Let's go ahead and continue.
(Videos published to the jury).

BY MR. EVAN

Q Chief, before we keep publishing. This is a new

person. Who is that?

i Stacy Loadholt. Hampton Police Department.

Q You had a conversation then about Mr. Maxwell?

A Yes.

Q What do you do after you finished your conversation
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with him?

A He was transported to the Allendale Detention
Center. It was shortly thereafter. From there we
proceeded to his address at Vine Street in
Hampton.

Q When you say we, who do you mean?

A Myself, Stacy Loadholt with the Hampton Police

Department.

0 That is the City of HAMPTON?

A It is.

Q The same gentlemen we see, Mr. Loadholt, was

participating in some of the interview?

A Yes.
0 Was that where they found him earlier?
: I believe 1t was in the proximity.
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Q What did you find when you got there?

A What we found there was a black Charger sitting
in the driveway.

Q Who owned that black Charger? Were you able to
determine that through records?

A If I recall correctly, it might have been

registered to his wife.

Q Yolanda Walker?

A Yes.

Q Did you meet Ms. Walker?

yiy We did. We got to the residence. We saw the

black Charger sitting in the driveway. We knocked
on the door. We were there what felt 1like 5, 10
minutes before she answered. It was late at night
when she came to the door.
Q And you had consent to search the vehicle since it
was used in a shooting. Hampton Police Department
provided a ccnsent to search form.
Q I am handing you a pilece cof paper marked as State's
Exhibit 39.

Can you tell me what that 1s?
A They call it permission tco search, consent to
search 1s the professional term used.

Ms. Yolanda Walker put her name on 1t. She

signed it and gave us consent to search the Dodge
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1  Charger.

2 Q Did you sign this as well?

3 A I did. I didn't have a form with me.

4 Q Did you document your findings?

5 A We took some basic photographs.

6 0 I will hand you what we have marked as State's

7 Exhibits 40, 41, 42, 43.

8 Are those some of the photographs you took that
9 night?

10 A It is.

11 Q@ Is that the Dodge Charger?

12 A It is.

13 Q@ Do they fairly and accurately depict the way that it

14 looked on that night, on September 10, 20227
15 A They did.
16 MR EVANS: State would move State's 40, 41, 42

17 and 43 into evidence at this time.

18 THE COURT: Without objection?

19 MR. PLEXICO: No objection.

20 THE COURT: Without objection, in evidence.
21 (State's Exhibits 40 - 43 admitted into

22 evidence.)
23 Q State's 41.
24 A That is the Charger sitting in the driveway.

25 Q State's Exhibit 40. What is that?
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.Y That is a view from the rear of the wvehicle.

Q State's Exhibit 42. What is that?

A The inside of the passenger's door area.

Q Why did you take a picture of the inside passenger
door.

A Because that was the area I was intent on

processing.

Q What do you mean by processing?

A Given the statement from the wvictim that the
defendant pulled up next to her and rolled down the
passenger's window and shot through the passenger’'s
side of the vehicle, my intent was to process the

vehicle for GSR.

Q You are not an expert in that field?

A I am not an expert.

Q You have been trained how to collect that evidence?
A Yes,

Q Showing you the last photograph. What is state 432
A Cartridge casing which is the fired casing that

ejects out of a semi-automatic firearm.

o] After a gun has been fired?

A Correct.

Q This is the same vehicle?

A Yes.

Q What is the part of the wvehicle?
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1 A Passenger seat.

2 Q Where I am pointing here?

3 A Correct.

4 ¢ The same vehicle THAT Ms. Walker gave you permission
5 to search?

6 A Correct.

7 Q You found a cartridge case in there?

g8 A I did.

9 0Q Did you collect that casing?

10 A I did.

11 @ Show you what is marked but not yet admitted as
12 State's Exhibit 2. Tell me what this is.

13 A Cartridge casing from the front seat of the

14 2015 Dodge from Hampton, South Carclina, but the

15 case number belonged to the Allendale Police

16 Department.

17 Q How can you tell that?

18 A My initials and date.

19 O That seal, does it appear to be broken?
20 A No.
21 ©Q Did it go through anything else before it got to
22 Allendale P.D?

23 A At the time deputy chief Rudolph Johnson. Then
24 he would have turned it over to to special Agent

25 Truex.
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1 Q You talked with him about getting GSR samples?

2 A Yes,

3 Q Showing you State's Exhibits 4 and 5.

4 Do you recognize that?

5 A These are the GSR kits that I used to process

6 the defendant's vehicle.

7 Q These are the ones you identified?

8 A Yes.

g 0 What did you do with these once you had finished
10 collecting them?

11 A The GSR kits?

12 Q Yes, sir.

13 A They are given to Special BAgent Moskal.

14 Q Through your deputy chief?

15 A Correct.

le Q They were sealed before they left your possession?
17 A Yes.

18 MR. EVANS: Move to admit 3, 4, 5 into

13 evidence.

20 THE COURT: Any objection?

21 MR. PLEXICO: No objection.

22 THE COURT: Admitted without objection.

23 (State's Exhibits 3 - 5 admitted without

24 objection.)

25 THE COURT: Ladies and gentlemen, we were
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1 talking about scheduling. We will go ahead and

2 Dbreak for the evening. I would like to start back

3 at 9:30 tomorrow morning. We will wrap up the case

4 tomorrow.

5 Ladies and gentlemen, do not discuss this case.
6 It wouldn't be appropriate to do so. I just look

7 forward to see.

g8 Let's start at 10 a.m. tomocrrow morning. There
9 1is always a few matters that I have to take up with the
10 lawyers, so let's all be here at 10 a.m. tomorrow

11 morning.

12 Get a good night's sleep, ladies and gentlemen.

13 I will see you tomorrow.

14 You may step down, sir. I remind you not to
15 talk about your testimony. You are still on the stand.
16 (At 5:23 the proceedings were continued until

17 the following day without interruption.)
18 **

19 END OF VOLUME II
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PROCEEDINGS
WEDNESDAY, JUNE 19, 2024
ALLENDALE, SOUTH CAROLINA
* k k

{The following proceedings were held in

open court. All parties were present.)

THE COURT: 1Is the State ready?

MR. EVANS: The State is ready, Your Honor.

MR. PLEXICO: Defense is ready.

THE COURT: Let's bring the jury in.

(Jury enters courtroom.)

THE COURT: Good morning, ladies and gentlemen.
ime we are going to go ahead and finish with Sheriff's
testimony, and then I understand we have one more
fter that; is that correct?

MR EVANS: That's correct, Your Honor

THE COURT: Mr. Plexico, you are on

cross—examination.

BY MR. PL
Q.
SLED at t

A,

MR. PLEXICC: Yes, ma'am.

* *

CROSS-EXAMINATION

EXTCO:
Morning, sir. About what time did you meet with
he Allendale Pclice Department?

It was in the evening somewhere in the neighborhood
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around 7:00, 8:00, plus or minus.
MR. PLEXICO: I don't have anything further, Judge.
THE COURT: Anything further?
MR. EVANS: No, Your Honor.
THE COURT: You may step down.
Call your next witness.
MR. EVANS: State calls Michael Moskal.
MICHAEL MOSEKEAL,
being first duly sworn testified as follows:
* ok *
DIRECT EXAMINATION

BY MR. EVANS:

Q. Morning.
A. Good morning.
Q. Please introduce yourself and spell your last name

for my court reporter.

A. Michael M-o—-s—k-a-1, Moskal.

Q. Where do you work?

A, I am currently employed with SLED in the trace
evidence department.

Q. What is the trace evidence department?

A, All right. 1In the trace evidence department, we
get items that come from a variety of crimes, including things
as grass, paint, materials to make pipe bombs, fire debris,

materials produced by a weapon after a gun was discharged.
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Q What do you call that?

A, Primer GSR,

Q GSR?

A GSR.

Q. What sort of education and training do you have to

go threugh to work in the trace evidence department?

A. I have a Bachelor's degree science from the College
of Charleston. I taught high school in summerville high school
for 7 years.

Now I have been at SLED for 18. Each one of those,
a training process for each one of them. A lot of reading,
technical reading.

During that time frame, the trainee will work alongside a
court-gqualified expert in this class. Then it transitions to a
period of supervised work experience. At the end of that, the
trainee is given a workplace to work the evidence just like any
other case that comes into SLED.

We write a report. Once that is successfully
completed, we have a mock trial. Then SLED deems you to be
qualified to analyze that type of the material for casework

Q. At what timeframe did you became qualified to
analyze GSR?

. In the beginning of 2007.

Q. Have you ever been qualified as an expert in the

trace evidence in these types of cases 1n court?
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A. Yes.
Q. How many times?
A. 25 times.

MR. EVANS: The State would tender Mr. Moskal as an
expert in the field of trace evidence analysis

MR. PLEXICO: No objection
BY MR. EVANS:

Q. Can you explain what GSR is.

A. In a broad sense, GSR or gunshot residue is
everything that comes out of a weapon when it's fire. It will
include things such as burned and unburned gunpowder particles.
Debris or dirt that may have been in the muzzle of the gun from
prior shootings, little pieces of metal that may have got
caught up on the barrel.

Specifically, we are looking for something that
comes out of the primer, it contains the elements, lead,
barium, antimony

When it comes out of the weapon, it contains those
three elements. No where else is manmade or natural material
has anybody found a molten particle that has those three
elements: lead, barium, and antimony other than coming from
the primer when the weapon was discharge

Q. Therefore, if you see it under the microscope, it
means what?

A. When we find primer gunshot residue on a person or
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an object, we can either say that the person fired a weapon,
they were near a weapon when it was discharged, or they came
into contact with something that had primer gunshot primer
residue on it.

Q. It's a unique substance that's not found anywhere
else that we know of at this time, correct?

A. Correct.

Q. That's what GSR can tell us, but what can it not
tells us?

A. In terms of an optic -- we get clothing from
shooters, we get clothing from people who may have been around
a weapon when it discharged.

It can tell ycu that an article of clothing -- we can
either say that the person fired a weapon or they were near a
weapon when it was discharged. It cannot tell you how it
came intce contact with something that had GSR on it.

Q. It's a unigque substance that is not found anywhere
else that we know of this time?

A. Correct.

Q. GSR can tell you if something was fired in the

vicinity or touched scmething?

A. Yes.
Q. What about timing?
L. Timing on hands for a living person, we find that

GSR does not remain on scmebody's hands longer on than a
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1 six~hour period. If a person has samples collected from them
2 beyond a six-hcour pericd, we don't analyze it because we know
3 it can't be related back to that shooter.
4 Q. Show you was previously been marked as State's
5 Exhibit 47. Do you recognize this that document?
6 A. Yes, sir, I do.
7 Q. What is it that document?
B8 A. Chain of custody for the lab number, L22-17443.
g Q. Is that the lab number associated with this case
10 that we are trying this week?
11 A. Yes, sir, it is.
12 Q. Do you appear on that chain of custody?
13 A. I do appear in the chain of custody.
14 MR. EVANS: Meve to admit State's 47,
15 MR. PLEXICO: No objection.
16 : THE COURT: Admitted without objection.
17 (State's Exhibit 47 admitted into evidence.)
18 BY MR. EVANS:
19 Q. Handing you a bag. Tell me if you recognize that.
20 What is that bag and what is the contents inside?
21 A I can identify what I am looking at. When cases
22 come into the lab, they are assigned a lab number. It bears
23 the date and the signature.
24 Q. Did you it arrived to you sealed?
25 A, It arrived to the laboratory in a sealed condition.
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What are the items inside?
MR.'EVANS: State moves to admit State's Exhibits 3,
evidence.
MR. PLEXICO: I have no objection.
THE COURT: Admitted without objection.
(State's Exhibits 3 - 5 admitted into ewvidence.)

MR. EVANS: Mr. Moskal, those are all the questions I

The COURT: Cross-—-examination.

* *

CROSS-EXAMINATION

_BY MR. PLEXICO:

Did you write a report on this?
I did, yes, sir.

Do you have it with you?

Yes, sir, I do.

I notice your reports are all the same when you

wrote it out. When you have a positive result, you said that

you could

you read your results. This applies to all three of

them. Look and see if there is any difference between Items 3,

4, 5. Your results -- you tested three items?
A, Yes, sir.
Q. You had results for each different item?
A, Yes, sir.
Q. Those results are identical?
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A, Yes, sir they are.
Q. I was asking can you read your results?
A, They are the same for all three. I was trying to

save us some time.

A, Yes, sir.

Q. So, really, you have no clue where they came from,
right?

A. Aside from a weapon being fired no, sir.

A. You know that it was transferred or not. 1isn't

that pretty much the reality of it?

A, With the number of particles I have on here, the 24
I can conly say a gun was fired, it was transferred, and then
someone else touched it.

MR. PLEXICC: Thank you., I don't have any further

guestions.
THE COURT: &Any anything further, Mr. Evans-?
MR. EVANS: Nothing further, Your Honor
THE COURT: Any objection to him being excused?
A. MR. EVANS: No, Your Hcnor.

THE COURT: You are excused.

MR, EVANS: The State rests, Your Honor

THE COURT: Ladies and gentlemen, at this time
there is a matter of law I need to take up with the attorneys.

I will send you back to your jury room. Do not

discuss this case. We will get you back as soon as we can,
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Have you agreed to be my foreperson?

THE FOREPERSON: Yes, Your Honor.

(Jury exits courtroom.)

THE COURT: Thank you.

THE COURT: All right. Any motions?

MR, PLEXICO: Yes, I move for a directed verdict of
not guilty. I don't believe that any reasonable Jjuror based on
the evidence could possibly find my client guilty of any of the
charges. They can merely speculate.

THE COURT: Let's go ahead and answer as to each
different charge

THE COURT: Go ahead and answer as to the domestic
violence.

MR. EVANS: Even if we had rested after
Ms. Taylor's testimony, there would be sufficient evidence to
go to the jury on the domestic violence HAN.

THE COURT: I think under domestic violence high
and and aggravated, there is evidence that this jury can find
that the defendant threatened or attempted to cause physical
harm or injury to a household member, and that the defendant
had indifference to human life and victim anticipated great
bodily injury or death.

Under those circumstances, obviously there also was
a child in the vehicle. I think it's appropriate. I will deny

your motion as to that charge
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1 MR. PLEXICO: With regard to 2022-GS-03-00188, the
2 firing a firearm intc occupied property. My client discharged
3 a firearm, we would move for directed verdict. I don't think
4 o believe the evidence rises to sufficiency of the evidence.
5 MR. EVANS: Judge, the evidence is essentially the
6 same as to each charge. There is no question that a firearm
7 was discharged in the vehicle. That is clear from the
8 photographs and projectiles and fragments that SLED removed
9 from the vehicle. There is evidence that Mr. Maxwell operated
10 the Dodge Charger titled to his wife.
11 He said in the video we watched yesterday, we heard
12 the testimony of the expert as well as a cartridge casing found
13 - in that vehicle suggesting very strongly that a gun was fired
14 from within that vehicle at some point in time.
15 We can't say timing or identity. It all adds up to
16 we don't have to try the case on the expert opinion alcne.
17 There is certainly evidence that somebody fired a gun into a
18 vehicle.
19 There has been no cross-examination about
20 suggesting anyone that the vehicle was empty.
21 Judge, there is certainly ample evidence to go
22 forward
213 THE COURT: Based on the evidence, both direct and
24 circumstantial evidence admitted to this jury is adequate to
25 determine a firearm was discharged at or into occupied vehicle.
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I will allow it to go to the jury.

MR. PLEXICO: Also my client is charged with
attempted murder of Ariana Taylor.

I believe the testimony reflects that she did not
believe he was trying to kill her, in fact than I believe is
substantiated by the fact that she went out shortly after my
client get out of jail for being accused of this. She stayed
with him and had sexual relationship. That would ke extremely
not credible if she thought he was trying to kill her. I would
move for directed verdict

THE CCURT: Mr. Evans.

- The test isn't what Ms. Taylor thinks now. If you
think back to her testimony, I asked her this question. She
told us in pretrial cenfrontations she thinks now he was trying
to scare her. If you recall, she said she felt that in the
moment. She theught she was going to die.

We are not only bound by what she thinks now is not
the test. It's all of the evidence.

BAgain, judge, I realize this is going to be the
most challenging charge for the jury and that there is
certainly a possibility that they may return a not guilty or a
lesser -- included verdict.

At this stage in the light most favorable to the
State and an abundance of circumstantial evidence of intent to

kill, I would ask you to send this to the jury as well
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1 THE CCURT: As we all know, it's the showing of

2 showing of a total disregard for human life. I believe the

3 jury based upon evidence presented, shooting at a minimum of

4 fi;e bullets intc a car, this jury could infer malice. As a

5 result of that, I will let it go to the jury

6 Mr. Plexico, do you want me to discuss with your

7 client whether or not he wishes to testify?

8 MR. PLEXICO: Yes Your Honor. After that we would

9 like a break, and then I am prepared to go forward in a few

10 minutes.

11 THE COURT: All right. Now is the perfect time to
12 go over his rights.
13 " CLEVELAND MAXWELL,
14 being first duly sworn testified as follows:
15 * Kk *
16 EXAMINATION BY THE COURT
17 THE COURT: We have come that point in the trial
18 where we discuss whether or not you chcoose to testify. Your
19 rights stated in the Constitution in part say a defendant is
20 never required to be a witness against himself. You cannot be
21 made to testify in this this case. I want you to know you do
22 have a right to testify if you choose to. If you do choose to
23 testify in this case, the State will have the ability to
24 cross-examine you on anything I deem relevant to this case.
25 Do you understand? Yes or no
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THE

THE

DEFENDANT: Yes, ma'

am

CCURT: I expect you have talked to

Mr. Plexico, your lawyer, I want to make sure that you

understand that

right to testify or

not testify is a personal

right, personal decision that you will make.

Have you had a chance to discuss this completely

with Mr, Plexice?

THE

THE

THE

THE

THE

THE

THE

THE

that because you do want to testify,

DEFENDANT: Yes, ma'

COURT: Do you want

DEFENDANT: Yes, ma’

COURT: You want to

DEFENDANT: Yes, ma'

COURT: So you want

DEFENDANT: Yes, ma’

COURT: Sir, I want

am
to testify, sir?

am

testify?

am.

to testify?

am

to make sure you understand

you can be cross-examined

about things that the State deems relevant to be used against

you,

I just want to make sure you understand that you

are required to answer the guestions posed to you

THE

THE

MR.

THE

DEFENDANT: Yes, ma'

COURT: Mr. Plexico.

am

PLEXICC: I just need a few minutes.

COURT: We can do that.

Very quickly, sir, I put together the jury charge.
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My office has emailed it to you. Let's talk about
lesser-included. I guess we can talk about the charge now and
you have another witness after your client testifies?

MR. PLEXICO: Yes. I have a brief witness, and I
have my client. He has already testified for two hours, so to
speak

THE COURT: Okay. So you can disregard the charge
that I sent. You obviously see it was strictly attempted
murder, discharging a weapon at or into a wvehicle.

Let's take about ten minutes.

(Recess) .

THE COURT: As a DV, you want assault and battery
first.

What else?

MR. PLEXICO: The domestic violence HAN, DV first.
Assault and battery first, I think brings you there. On the
domestic viclence charge, it should be DV first degree.

By the time my client is done testifying, at this
point I believe he could have a reasonable finding of domestic
violence first instead of domestic violence HAN.

THE COURT: Assault and battery and the domestic
violence first.

THE COURT: DV first. Got it

MR. PLEXICO: And then on attempted murder, what I

believe it would be an AB HAN, assault and battery first and
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assault and battery second. minutes
Let's come back at 1:30 and then begin.
(Recess) .
THE COURT: Is the State ready?
MR. EVANS: Ready, Your Honor.
THE COURT: Mr. Plexico.
MR. PLEXICO: Ready, Your Honor.
THE COURT: Let's go. Let's bring the jury out.
(Jury enters courtroom)
THE COURT: Welcome back, ladies and gentlemen.
Now 1s the defense's copportunity to put up their case.
Mr. Plexicg:
MR. PLEXICO: The defense calls Bernard Williams.
He 1s sitting cutside in the lobby.
THE CQURT: Whenever you are ready.
BERNARD WILLIAMS,
being first duly sworn testified as follows:
* K *
DIRECT EXAMINATION
BY MR, PLEXICO:
Q. What is your name, sir?
A, Bernard Williams.
Q. On September 10, 2022, do you remember my client
getting arrested? |

k. I heard after it happened.
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1 Q. Now, in the day before it happened, did you see my
2 client that evening?
3 i I didn't see him that day. I seen him later that
4 night. n
5 Q. Where were you living at the time?
6 A. Here in Allendale.
7 Q. All right. Tell me about your interaction with my
g client. Did he come to yocur house?
9 A, That Friday he came to my house scomewhere between
10 1030, 11:00. I was in the bed when he knocked on the door.
11 Q. What did he ask you and what did you tell him?
12 MR. EVANS: Hearsay.
13 THE COURT: He hadn't said yet anything yet. He is
14 still okay. Your objection is overruled.
15 BY MR. PLEXICO:
le Q. Go ahead.
17 A. It might be that he came and knocked on the door.
18 I answered the door. He asked me could I step out in the yard
19 for a while.
20 MR. EVANS: Objection
21 THE COURT: Sustained
22 BY MR. PLEXICO:
23 Q. What did you tell him?
24 A, I said it would be fine. I said, I have to go to
25 workXx in the morning.
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Come in and lock the door when you leave. You can
come in. He asked me can could he come in for a minute. He
sat down, and we talked a little about sports, this and that.
We took a couple of drinks and smoked a blunt

Q. What did you do next?

A. He went back inside. I told him I was going back
to bed. Lock the door when you leave. I ain't seen him no
more.

Q. What was he driving that night?

A. A green Honda.

Q. Had you seen him in that Honda before?

A, Yes, sir.

Q. The next morning, about what time did you get up?

Withdrawn. What did you do that morning?

L, Worked at a company.

Q You had to get up the next morning?

A, Yes.

Q What time did you get up?

L About 7:00 that morning, my dogs were outside
barking.

Q. What time do you believe you got up?

A, About 6:30, 6:40.

Q. You said the dogs were work barking?

Q. Did you see what the dogs were barking at?

A. Yes.
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1 Q. What did you see?
2 A, I opened the back door and pulled the curtains
3 back. Both of the dogs were facing to the right of the house.
4 His Honda was parkeé on the coroner of the house, I can see the
5 Honda from the back door.
6 Q. You are sure his car was there?
7 A. Yeah.
8 Q. What did you do next?
9 A. I seen who was in the yard moving around. The dogs
10 were barking. I just got dressed to go to work.
11 Q. When you went to work, did you see his car?
12 A, No.
13 Q. What time did you go to work?
14 A. I would say I got picked up 7:25, right before
15 7:30.
16 Q. You know it was about gquarter until or so. Is that
17 what you are saying?
18 A, Yes.
19 Q. What happened next?
20 A, I went outside to wait for my ride.
21 Q. You were waiting outside and he was gone?
22 A, Right. I went outside and he was gone.
23 Q. Was he upset about anything you could tell?
24 A, Feeling good. Not upset.
25 Q. So you had a good night's sleep?
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Yes.

MR. PLEXICO: ©Nothing further. Answer any

questions the Solicitor may have.

* %

CROSS-EXAMINATION

BY MR. EVANS:

Q.

Maxwell's?

o

=0

Q.

=0 o 0

Mr. Williams, are you a friend of Cleveland

Yes.

Been a friend of his for a while?

Yes.

Enjoyed having him over as a guest all the time?
Yes,

Where is your home?

It was in Allendale at the time.

So you are saying that he was in Allendale the

night of September 97

A,

He was in Allendale that Friday night. I can't

come up with a date. I know that Friday night.

Q
A
Q
A,
Q
A

You saw the car the next morning?

About a quarter to 7:00. Something like that.
You didn't see him?

I seen the car.

You did not see him in the morning?

Didn't talk te him.
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Q. Didn't talk to him in the morning?

A. No.

Q. Just didn't see him at all after you went to bed?

A. Not after bedi No.

Q. That is your testimony?

a, Yes.

Q. You never told any of this to law enforcement?

4. No one from law enforcement talked to me.

Q. You sald you are a good friend of Mr. Maxwell's?

A. Yes.

Q. You knew about these charges for a year-and-a-half
right?

A. Yes. I have known about the charges for a

year—and—-a-half. I heard he was arrested after he left my
house. After he left my house, that morning I had already
left.

Q. Did you want to tell the police about smoking drugs
with anybody?

A, No.

Q. You are under oath. Did you want to go veluntarily
and tell the peclice that you were out smoking marijuana?

A, No. But that is what I was doing.

Q. You are under cath?

A. Yeah.

MR. EVANS: I don't have anything further.
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THE COURT: You can step down, sir. Thank you.
THE COURT: Call your next witness, Mr. Plexico.
MR. PLEXICO: Defense calls Mr. Cleveland Maxwell.
CLEVELAND MAXWELL,
being first duly sworn testified as follows:
* K K
DIRECT EXAMINATION
BY MR. PLEXICO:
Q. Okay, all right. You talked with the police,
right?
Yes, sir.

So for about two hours, correct?

L

Yes, sir.

Q. How did you feel talking to them? Feeling good?
Browbeaten? How did you feel?

A, I didn't feel good and I didn't feel too calm.

Q. Now, when you -- the night before, you got arrested

on Saturday?

A. Uh-huh.

Q You got arrested when?

4 It was about 12:00, 1:00 on Saturday.

Q. So all right. You have heard the testimony today?
A Yes, sir.

Q This is alleged to have happened 6:50, 6:55 or so,

right?
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A. Yes, sir.
Q. They knew this was apparently -- you learned during

the trial that they knew the case inveolved a shooting, correct?

A, Yes, sir.

Q. You heard the GSR man who testified last?

A, Yes.

Q. He said it's about a six-hour window to take a GSR

test off your hands?
A. Yes.
Q. Did they make any attempt within that six hours to

take a GSR test off of you?

A. No, sir.

Q. They didn't bother to do that?

A. No, sir.

Q. Where did they take you?

A. Hampton Police Department.

Q. How long —-- who came?

A. I am not sure.

Q. All right. So then -- how long did that take?
A. I don't know. About an hour or so.

Q. When you talked to him, I don't know if I asked
you. Were you under oath?

A, No, sir.

Q. You had been told you were invelved in drugs the

evening before, correct?
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A. Yes, sir.
Q. That is not something you want to tell the police
about; correct?
A. Yes, sir.
Q. The evening before, were did you go?
A. When?
Q. The evening before you got arrested before this

alleged incident happened?

house,

house?

A. I was at Bernard's house.

Q You were at Bernard's house that evening?

A, Yes.

Q Got up and left the next day?

A Yes, sir.

Q. Before you got to Bernard's hcouse, you were at your
correct?

A, Yes, sir.

Q. When you left, where did you go?

A. I went to my house.

Q. Did you go to a girl's house?

A. I went to Nicole's house.

Q. You went to Nicole's house. Where is Nicele's
A, Nicole stay at the projects.

Q. There are cameras there?

A. Yes, sir.
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Q.

Sc when you went to Nicole's house,

do you believe you got there?

A,

Q.

=0

0 B0 o 0

It had to be about 2:00.
In the afternoon?
Yes.

What did you do over there?

Smoking. Sat down and talked to her.

Did you tell the police that?

Yes, sir.

Did you leave out the part about the
Yes, sir.

Okay. All right.

So that is not the thing you want t

tell the police, correct?

L &

>

HooOooorE 0 o O

= O]

Yes, sir.

Did you drink anything?

Yes, sir, we had a couple of shots.
Where did you go after that?

I went back home.

You went home and Ariana came oVer,
Uh-huh.

Did she pick up baby?

Yes, sir.

After she left, what did you do?

Went back to Nicole's house.
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What time did you leave Nicole's house?

Probably about 7:00, 8:00, somewhere around there,
What did you all do once you came back?-

I went home.

Then you went to Nicole's?

I went back over.

And she picked up the baby?

Yes,

What did you do?

We drank, we smoked.

I assume you didn't smoke cigarettes particularly.

smoking what?

Marijuana.
When left there, where did you go?
Back home.

How many -- did you leave your house again that

Yes, sir.

What were you driving?

The Honda.

And is this a new Honda or one you had for a while?
The one I had for a while,

During that week, you were seeing Ariana-?

Yes, sir.

What was going on with your vehicle and her
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1 vehigle?

2 A, Her vehicle was broken down.

3 Q. Did you drive her vehicle?

4 A. Yeah. I drove her vehicle.

5 Q. Do you remember about when that was?

6 A. It was about the week prior leading up.

7 o Could you tell if anything was wrong with 1t?

8 A, No.

9 Q Did she use your vehicles, you and your wife's
10 vehicles that week?
11 A. Yes, sir.
12 Q. Did she use the Charger?
13 A. Yes, sir. -
14 Q. This is the week -—- the week I am talking about
15 before you were arrested about con Saturday. The days or the
16 week earlier. So she had used the Charger before?
17 A. Yes.
18 Q. She used it a couple times.
19 A, How many times.
20 A, A ceocuple of times.
21 Q. Now, this relationship you had with her, describe
22 this relationship and what all happened in it?
23 A. Like she said, we met at Carolina Textile. I am =z
24 truck driver. I got a family.
25 Q. Did she know that you had a family.
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Q.

Q.

Al
A
was marr
Q.
A.
number.
work. I
month of
morning.
nothing
A.
Californ
Q.
her or w
A.
Q.
A,
had sex.
fight.

No she didn't know nothing about me at first?
Once you she got to know you?
Once she got to me, yes. I was telling her that I
ied. I got kids.
And you all took up, so to speak?
Not right then. I don't know how she got my
All of a sudden, she kept calling me and I took off
flew California. I stayed in California the whole
September. She was talking to me every single
We were just talking on the phone. I didn't think
of it.
You all took up and start having sex?
Yes. The day after I flew back down from
ia it was the next day she called me.
So was there any eccnomic incentives or from you to
hatever.
Financial.
What were you doing for her?
At this time I wasn't doing nothing for her. We
We was cool. That right there opened the door to the

The second time I had sex with her during the first

first time I had a condom. The second time I didn't.

Q.
A.

Q.

Did you ever give her any money Mr. Maxwell?
Not at that time.

Later in the relationship as it progressed, did you

252





152

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State v. Cleveland Maxwell, Volume III - 2022GS0300187, etc.

do anything financial to help her?

A, Yes.

Q. Tell us every you were doing for her.

A. Cnce the baby came, she didn't work for nothing.
Q. You covered all of her bills?

A. Yes, sir.

Q. Did she want you to do anything with her car?

A. She wanted me to have it fixed.

Q. She had a boyfriend now?

A, Ye.

Q. Desmond?

A. Yeah.

Q. Do you know —- did you ever pleat Desgmond?

A, I seen him., I never met him like that. You know

what I am saying.
Q. Did you think it was appropriate to give another

guy's girl money.

A, At the time, I didn't know.
Q. That was Desmond girl?
. At the time, I was just —-- when we first started

doing stuff after the baby come. I tocld her what her situation
was.

A. She had a baby by an older guy. I didn't want
anyone from her family to say, he is just like the first one.

Now you got two. I always told her, as long as you do right,
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take care of your daughter, I got ycur back.

c. Was she dating anyone then?
A, No.
Q. When she started dating Desmond, what did vou tell

her about the finances?
A. Bbout the finances? I said -- she wanted me to fix
her car by then. She had a boyfriend.

I thought coecl. She is his girlfriend now. It was
going to give me some relief. Now I ain't going to fix your
car.

Q. Did you still give her money?
A. Every week. I was just giving her money. I have

every single day that she come.

Q. S0 she was used to getting your money?

A, Yes, sir.

Q. Is that a fair statement?

A. Yes, sir,

Q. Did you keep the child?

A. Yes, sir I kept the child.

Q. Did you keep the child overnight scmetimes?
A. Yes, sir.

Q. She would go and drop the baby off and go do
whatever she wanted; is that what you are saying?
A. Yes, sir.

Q. Your wife accepted that?
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- & - & B

Q.
The evening
A.
Q
A
Q.
A

Q.

Yes, sir.

How long have ycou been with your wife and kids?
About 18 years, 19 years now.

And you all have kids at home?

We raised two kids.

So we covered the past. I will go to that night.
before you are over at Nicole's?

Yes, sir.

Now, where were you headed to?

Home.

After you went to Nicole's?

Uh-huh.

You were smoking and drinking, then you weit back

and then you went home?

or car?

>

© 0

Uh-huh.
When you left there, where were you headed over to?
I was headed Allendale,

Did you have anything of significance in your truck

I had like a pound in the trunk of the car.
Pound of what?

Pound of marijuana.

All right.

Did you proceed to Allendale?

I proceeded to Allendale. As I got to Allendale I

255





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

State v. Cleveland Maxwell, Volume III - 2022GS80300187, etc.

was kind of like -- I saw many police.

Q. What happened between you and the police?

A. I was trying to make it to Bernard's house. I
couldn't just like -- I didn't want to get pulled.

Q. You got pulled?

A. Uh-huh.

0. You saw the police?

A, Yes.

Q. With the pound in your trunk?

A. Uh-huh.

Q. What happened then?

A. I was at -- I was smoking.

Q. Smoking?

4. I was smoking a blunt then.

Q. Go ahead.

A, They put me in handcuffs. They didn't have time to

ask for my ID. I gave them the driver's license right before

they got ready teo search my car.

speed?

oo p oo B

A white Dodge Charger came by at a high rate of

Uh-huh.

How did the police react?

It was a high-speed chase.

Did they give you your license back?

Yeah.
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You were allowed to go, and they were after the

super-fast or high-speed chase?

A.
Q.
A.

Q.

Uh-huh.
Where did you go then?
I made it to Bernard's house.

Did you all -- what did you and Bernard do when you

first got there?

A,

Knocked on the door. He was like, what is up? He

was goling kack to bed. He had liquor.

a dark

Q.

Ho0

Q.

HoOoo 00 Ho0

Then did you do anything else?

We smoked and tock a couple of shots.

Okay. Then what did you do at Bernard's?

I was like, I had to go.

Did you meet anybody outside?

Yeah.

So you got rid of the marijuana, I am assuming?
Yes.

Did you drive the Honda to start with?

Yes, sir.

That evening or the next morning, were you ever in

Dodge charger?

A,

Q
A,
Q

No, sir.
So you go back to Hampton for the other half-pound?
Yes, sir.

Is what you didn't want to tell the police?
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Yes, sir.

Did you come across another half-pound of

Yeah, I went and got it.

Where did you go once you got it?

I went back to Allendale,.

Did you meet up with your buddy?

Yeah.

Where did you meet him?

Over at Bernard's house. I was back at Bernard's

Did you get rid of the marijuana?

Yes, sir.

Do you do any more smoking or drinking?

Yes, sir.

QOkay. Did you go to sleep there?

I went to sleep at Bernard's house.

Do you remember when you went to sleep?

By that time, it was about 4:00.

Did you have a gun at any stage that you were

No, sir. I knew better than to have a gun.

Okay.

I knew that was federal time.
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Q. All right. ©Now, do you remember when you got got

up this morning? This is the morning of the day you got

arrested.
A, Okay.
Q. Do you remember when you got up that morning?
A. Yes, sir.
Q. What time do you think got up over at Bernard

Williams'?
A. It was about 6:00 I woke up from Bernard's house.
I went outside. I sat in my Honda for a little while. I was

sitting up rolling a blunt that morning.

Q. Did you smoke some more product outside that
morning?
A. Yes, sir.

Q. What time do you think you left Allendale?
A. The time I left Allendale? It was close to 7:00.

I want to say like 7:00 I left Allendale.

0. Close to it?

A. Yeah.

Q. Were you looking at your watch when you left?

A. No, sir.

Q. Did you have any idea that you might need to know

the exact time later?
A. I didn't know that I was going to need to know what

that it was time.
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You didn't have a clue?

No.

Did you go to Ariana's for any reason?
No, sir.

Did you go over there that morning?
No, sir.

You know where She lives since you have been seeing

her for a while?

&

RO - S & B

Yes, sir.
Did you shoot at Ariana?
No, sir.
Did you shoot at her car?
No, sir.

You have no direct knowledge of what happened to

put the bullet holes in the car?

A,

Q.

>

=0

=0

No, sir.

No idea?

No, sir.

So when you left, where did you go?
My aunt stays in Estill.

How long did you stay there?

I didn't stay for a second. I knocked on her door.

She didn't answer.

Q.

A,

Where was she?

Lake Warren.
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1 Q. Then?
2 A. After Lake Warren, I went home.
3 I was trying to get my aunt down there.
4 Q. And you didn't fish?
5 A. I didn't fish.
6 Q. He didn't have any fish, so you went on?
7 A. I went home.
8 MR. PLEXICO: Court's indulgence.
g BY MR. PLEXICO:
10 Q. Is there any kind surveillance system over at
11 Ariana's?
12 A. Yes, sir.
13 Q. Do you know if it's operaticnal?
14 A. Yes, sir,
15 Q. How do you know that?
16 A. I had cne day -- I was very cautious my first time.
17 Q. If Taylor would ask you for something, and you
18 refused, what was her reaction? How did she react?
19 MR. EVANS: Objection.
20 THE COURT: You can say what was her reaction
21 MR. PLEXICO: That is what I asked
22 THE COURT: Okay
23 BY MR. PLEXICO:
24 Q. Okay.
25 A. You have me and my wife -- we had a talk. I had to
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put my foot down.

Q. Why did you have to put your foot down?

A. Because I was giving her money and my wife at
first -- she didn't like I was trying to help her. My wife
said, "Cleveland, she is using you every day."

A. MR. EVANS: Objection.

THE COURT: All right. You can't say what she
sald. Disregard that last comment, ladies and gentlemen, for
the record

BY MR. PLEXICO:

Q. As a result of the conversation, did you begin or

stop doing something?

A, I stopped.

Q. You stopped what?

k. Giving her money.

Q. What was her reaction to that when she would ask

for money after that?
A. She would get in a rage. She was just like -- she
would get realily mad.

Q. Did she get physical?

A Yes.
Q. What kinds of injuries?
L She scratched me around my neck. I had a $1,000

chain on one time.

A, My face was all scratched up.
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1 0. Did you tell Chief Wiggins about an assault?
2 b, Yeah.
3 Q. Did you all have arguments over all of the
4 assaults?
5 A. Over all the assaults?
6 Q. Did you get mad and say things that you shouldn't
7 have said to her?
8 A, She said hurtful things.
9 Q. Did you threaten to put her in the grave by her
10 mom? Is that what you said in June?
11 A. No.
12 Q. That was in June. After that, did she continue
13 seeing you?
14 A. Yeah.
15 Q Did you continue keeping the child?
16 A. Yes.
17 Q. That was you-all's child?
18 2y Yes, sir.
19 Q. And the week before this, she was borrowing your
20 car and coming over to your house?
21 A. Yes, sir.
22 Q. You all continued to be intimate?
23 A. Yes.
24 Q. Did you ever loan your car out to any friends --
25 your Charger?
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at

Yes, sir.

Who did you loan it to and what were they using it

I loaned it to my best friend, Frederick Madison.
What was the purpose?

He was going to a shooting range.

Shooting range?

Yes.

He took your car out to the shooting range?

Yes, sir.

A1l right. Okay. You testified earlier you did
Ariana?

No.

Did you see her that morning?

Yes. I did not fire.

The date you got arrested, you did not see her that

No, sir.
You spent the night over at whose house?
At Bernard's house.

All right. Now, so you have had problems with your

relationship with Ariana Taylor.

A,

Q.

A,

Uh-huh.

Yev?

Yes,
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Q. In view of your sideline business, were you trying
to bring any attention to yourself?

A. No, sir. I was already -- had a previous case. 1
had to be careful where I went and worry about getting pulled.
You know what I am saying?

They surrounded my car. He was one of them.

Q. They had a inkling.

A. Not just marijuana. I was being investigated and
she was getting pulled.

Q. Who is she?

A, Ariana.

Q. You didn't d¢ anything in regard to any injuries to
her; is that correct?

A. Yes, sir.

Q. And you did text her with ugly messages about put
her in the ground by her mom?

That was way before September?
A, Yes.
Q. bDid you have sex after that you were keeping the

kid after that?

A, Yes, sir.

Q. You all argued sometimes; you made love sometimes?
Yes, sir

Q. Is that a normal relaticnship when you are dating
semebody?
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A. Yes, sir.

. Is that what happened sometimes?

A. Sometimes.

. She actually went to your house and lived with you

for a couple of days as soon as you got out of jail?
A. Yes, sir.
Q. Does that make sense?
MR. EVANS: Objection.
THE WITNESS: I didn't
THE COURT: Basis.
MR. EVANS: Calls for speculation; lack of perscnal
knowledge
THE COURT: I will allow it. Go ahead
MR. PLEXICO: I will withdraw the gquestion, Judge.
BY MR. PLEXICO:
Q. No doubt in your mind as socn as you get out of

jail, she is knocking on your door and sleeping at your house.

A, Yes.
Q. You are accused of shooting at her?
4. Yes.

MR. PLEXICO: I don't have anything further.
Answer any questions the Solicitor may have.
MR. EVANS: May it please the Court

THE COURT: Yes, sir

* *
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1 CROSS-EXAMINATION
2 BY MR. EVANS:
3 Q. Mr. Maxwell. Good afternoon.
4 A. Yes.
5 4. You are under oath.
6 a. Yes.
7 Q. Have you ever been under oath before?
8 4, It has been 20. I haven't been trouble in 20
9 years.,
10 Q Have you ever taken a vow?
11 n No, sir.
12 Q. When you got married, you didn't take a vow?
13 y2y It's a common law marriage.
14 0 Did you describe what you did with Ariana as
15 cheating. You cheated on your wife?
16 A, Yes.
17 Q. You didn't tell your wife you were were sleeping
18 with Ariana?
19 k. I didn't talk about that until the baby was here.
20 Q. Did you lie or did you withhold the truth?
21 A. I didn't lie.
22 Q. You just didn't tell?
23 a. I kept the secret from her until the baby was here.
24 Q. It's lard to keep a secret after that?
25 A, Yeah, it was.
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You were pretty good at keeping secrets?

No.

She was the very first one. Didn't you tell the
a lot of women want to fuck you?

Yes.

Is that pretty much it?

Yeah.

You agreed with Chief Wiggins when you met with him

on September 10, 2022, that Ariana didn't make this up?

A.

this up.

Q.

A.

I never said she didn't make this up. She made

Now you are saying she made it up?

I never say she made it up. All of this 1s like --

me not being there.

Q You didn't like her new boyfriend?

A.

you were

head.

A,

Q.

Q
A
Q.
Q

No.

You were upset about him seeing your daughter?

No.

But you were ncot with her 24 hours, 7 days a week?

Speaking of Tariana you said on direct on the 9th

at home with Tariana that day?

{(Witness shaking head.)

Can I get a yes or no then You are shaking your

We need a verbal response for the court reporter.

Q.

You told the cops that you were in Ridgeland, did
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you not?
A. Yes.
Q. In your interview hours later, you told the police

that Ariana had come to see you in Hampton, did you not?

A. No.

Q. Are you having fun Mr. Maxwell?

A. I am not having fun.

Q. You are smiling.

A. I am trying to go back to when I was talking to
him.

Q. Are you a drug dealer, sir?

A, Yes, sir.

Q. You have a pound of weed in your car, and you had

to do business. Is that what I heard in that regard?
A. Yeah.
Q. You came from Hampton to Ariana's house at 10:00 to

Allendale to Mr. Williams' house; 1s that correct?

A, No, sir.

Q. What 1s right?

A, I went back to my house.

Q. You started in Hampton. Next you came to

Mr. Williams and then came back to Allendale; is that what I
heard on direct?
A. I left. My man called me. I came to him.

C. Either way you started in Hampton?
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Yes, sir.

You went.

Back to Hampton?
Uh-huh all morning.

You started in Hampton, went to Allendale, went

back to Hampton, went back to Allendale is that correct?

Q.

=R O - S &

Yes, sir.

How long does that drive take?
About 25 minutes.

25 minutes each time?

25 minutes each time.

So that is at least an hour and 15 minutes of

driving time?

A,

Q.

All together.

You had some more time on one of those trips you

got pulled over?

was.

A,

Q.

L @ T LS [D @]

Yes, sir.
By which agency?

One of the agencles. I don't know what agency it

Allendale County or Hampton?

It was in Allendale when I got pulled over.
They pulled you over?

Yes.

You had been drinking?
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A. Yes.

0. Yes. You had been drinking?
A. Yes.

Q. How much?

A. I don't know.

Q. Can yocu give an estimate of the number of drinks
you had before?
A. I was drunk pretty much.

Q. What were you drinking? What kind of alccheol?

A. Vodka.

Q. How many shots of vodka did you take?

A Three shots and weed.

Q. So for the benefit of the jury, you are saying that

you took three shots.
A, I was drinking a lot. By that time I probably tocok
like six shots and beer and going to the house -- by the time I

got to her house and I got back home.

Q. That is before you came to Allendale?
A. Yes,
Q. Yes or no. Then you can explain all you want.

So six shots of Vodka plus some beer?

A. Uh-huh.

Q. Where you left to Allendale and Mr, Williams and
left Hampton?

A. Yes.
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over?
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had a pound

A.

Q.

Before you left Hampton to go to Allendale?
Yes, sir.

And marijuana?

Yes, sir.

Were you able to drive a car?

Yes, sir.

You had been driving all that time you got pulled

Yes, sir.

Did they tell you what for?
I don't remember.

They had it out for you?
Yeah.

And they pulled you over?
They pulled me over.

When you had been drinking?
Yes.

You were smoking when they pulled you oﬁer, and you
of weed in your car?

In the trunk.

They let you go in your car and you went on a

high-speed chase?

A,

As soon as they pulled me over. It was just

beginning the search.

Q.

So they abandoned your car and you after having had
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at least six drinks and smoked marijuana all afternoon?

A.

Q
A.
Q

Yes, sir.
Okay. And they just left you there?
Yep.

So they just left you there because you told them

you had been pursued?

A,

me.

10:00.

shower?

I don't know if they knew. They was just following

I think you testified at least once you woke up at

When I was back in Hampton.
That is when you woke up back in Hampton?
Yes.

In Allendale you woke up at 6:00 after taking a

Yes.

MR. EVANS: That's all, Your Hcnor.
THE COURT: Step down, sir.
Anything further from the defense?

MR. PLEXICO: No. I have no other witnesses and no

other exhibits to be put into evidence

PLEXICO:

THE COURT: Are you resting your casev? MR

I am receipt.

THE COURT: Ladies and gentlemen, the defense has

also rested their case. There are a number of matters we have
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to take up cutside of your presence.

It is 1:05. What I propose we do is break for just
an hour. If you all be back at 2:05. We will come back and
hear the closing arguments and charge you on the law and then
glve this case to you for your deliberations.

Does that work for everybody?

THE COURT: The only other coption would be if you
all want to come back tomorrow and hear closing arguments

A. No.

THE COURT: Okay.

You are excused until 2:05. What we are going to
do, ladies and gentlemen, I need to remind you do not discuss
the case. You haven't heard any charge on lawsuit and you
haven't heard the lawyers' closing arguments. It would be
inappropriate for you to discuss this case.

Go get a bite to eat. We are running a tiny hit
late, but we will get going and we will wrap this case.

(Jury exits courtroom.)

THE COURT: Mr. Plexico, any motions?

MR. PLEXICC: I renew my motion for a directed
verdict based on the insufficiency of the evidence. The
evidence taken as a whole, the jury can do no more than
speculate.

THE CCURT: Just give me the two charges

MR. PLEXICC: Domestic violence high and aggravated
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1 nature. Based on the insufficiency of the evidence, that
2 should not go forward. The jury can do more than speculate.
3 We ask for a directed verdict of not guilty. Same
4 as tge attempted murder in regard to that indictment.
5 I also ask discharging a firearm into an occupied
6 vehicle based on the insufficiency of the evidence for a
7 directed verdict of not guilty.
g8 THE COURT: Thank you.
9 Mr. Evans.
10 MR. EVIDENCE: I rely on my previous arguments
11 THE COURT: All right. Taking the evidence in the
12 light most favorable to the State, I do find there is evidence
13 that "the jury could find the defendant guilty on attempted
14 murder, discharging a firearm or at or into an occupled wvehicle
15 and the assault and battery high and aggravated.
16 It is 1:08. My administrative assistant has Jjust
17 sent you the updated wversion of the charge. It includes
18 lesser-included offense under attempted murder to assault and
19 battery in the first degree
20 Also, the lesser-included of domestic violence i1n
21 the first degree.
22 And for the assault and battery high and aggravated
23 nature.
24 I am going to ask that you come back at 20 until 2:00 and tell
25 me 1f you have any objecticons to the jury charge, and also she
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sent you the verdict form. We will put that on the record, and
I will make any changes, if‘any are necessary.

We will®come back at 2:05, and we are going
straight into the closing arguments, okay?

MR. EVANS: Yes, Your Honor.

MR. PLEXICO: Yes, Judge.

THE COQURT: I will see you both at 20 until 2:00.

THE COURT: We have Juror Number 67 whe is on this
jury who had to take her daughter for a shot at 4:00 today in
Hardeeville. I suggest we relieve her from this jury and let
her go and dc that. I don't see it being possible that she can
make thét and sit on this case.

MR. EVANS: The S5tate agrees, Your Honor

TEE CQURT: Mr. Plexico.

MR. PLEXICO: I don't have any objectiocn.

* %
PROCEEDINGS CONTINUED

THE COURT: Any objection to the verdict form?

MR. EVANS: WNone from the State.

MR. PLEXICO: None from the defense, Yocur Honor.

THE CQOURT: Let's bring in the jury.

{Jury enters courtrocom.)

THE COURT: Ladies and gentlemen, we have now
reached the time for the lawyers to make their closing

arguments. Then I will charge you on the law in this case, and

276





176

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State v. Cleveland Maxwell, Volume III - 2022G50300187, etc.

then we will send it to you for your deliberations.
Please turn your attention to Mr. Evans.
%k
CLOSING ARGUMENT BY MR. EVANS

MR. EVANS: After I address you, Mr. Plexico will
have a chance address you. Don't be surprised if I stand up
again. I will try not take up too much time. I will respond
to his arguments, once he has made them.

First, I will talk to you about what is Mr. Maxwell
is charged with? 7You are going to be putting together the
evidence that you heard from the witness stand and on that
video board. Everything that was entered as an exhibit will go
back to the jury room with you.

What is that evidence in front of you to help you
decide? The first charge that Mr. Maxwell is accused of is
most serious. It's attempted murder. The judge will tell you
that in order to prove his crime, the State must prove the
defendant attempted to kill another person with malice
aforethought, either express or implied.

She will tell you that malice is hatred, i1l will
evil will. She will tell you that he must have actually
intended to kill Ms. Taylor when he fired those shots.

The judge will also tell you something about
something called lesser-included offenses. I will describe it

as those nesting dolls. Open one box, then another.
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That is sort of the way lesser-included offenses
work. If you find that we have proven some but not all of the
elements, you find him not guilty. First if you find him not
guilty on the big charge, then you would consider after that
the lesser-included.

What is the lesser-included offense of attempted
murder? The judge will tell you that's called assault and
battery in the first degree.

A person commits assault and battery in the first
degree 1f the defendant alters or attempts to injure another
person with the present ability to do so. Make a threat or an
attempt and they have theﬂability, and the act was accomplished
by means likely to produce death or great bodily injury.

She is also going to tell you that he is charged
with discharging a firearm at or into an occupied vehicle. If
you fire a gun in a car that has people in it, that is
discharging a firearm into an occupied vehicle.

Charge number 3, domestic violence of a high and aggravated
nature. The judge will tell you that to commit domestic
violence of a high and aggravated nature, in our shorthand,
DVHAN is the acronym.

To convict him of domestic violence hand you have to find first
that the person it was committed against was a household member
of his. That can mean several. It doesn't mean you have to

live under the same roof. I can mean if you have a child in
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common.
That has been uncontested throughout. They have a child in
commcn. If he committed domestic violence HAN against a
household member; we have to show you that he caused physical
harm or injury to her or threatened or attempted to cause
physical harm or injury to a household member while showing
extreme indifference to the value of human life and great
bodily injury either resulted or the victim reasonably feared
great bodily injury or death while the defendant showed extreme
indifference to the victim.

This one also has a lesser-included. Then I am
done with the charges. We will talk about the facts. If you
find him not guilty of domestic violence high and aggravated,
you can consider domestic violence first degree. So you have a
series of decisions, a series of wverdict you will have to
render.

Domestic violence in the first degree, a household member. The
person commits domestic violence in the first degree if the
defendant caused harm or injury to a household member or
threatened or intend and great bodily injury or the act was
accomplished by means likely to cause great bodily injury to a
person who 1is a household member and great bodily injury
resulted or the act that accomplished by means likely to cause
great bodily injury to the person's own household member. Aall

of that is included in the judge's charge.
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What are the facts? What you have heard from this witness
stand? You heard a 911 call. You heard from the first
witness, first exhibit, Ariana wcalled at 6:50 in the morning
and said that her child's father was shooting at her.
You heard all 15 minutes. You could tell that she was afraid.
You could tell this was really happening. 8She wasn't setting
him up. If she wanted tc set him up, like I think Mr. Plexico
will argue, wouldn't she have named him in the first 30 seconds
by name?
If you want to listen again tec that call, you can. It's not
until at least four minutes into the call that she gives the
name. Why? She is not trying to set up a case or get him
front of you. She is trying to get help and get safe.

If she was setting him up, would she admit that she
had gotten out of her car and left her infant child in the car?

You ever her testify right here on that stand. A number

of difficult, admissions. That she slept with a married man.
She admitted that she slept with him since the incident. She
forgave him, but didn't forget. That is not easy to do.

This charger, somebody fired a gun into this car.
This car with the nice rims. This one he fired at the doors.
He rolled the window down and fired towards the car. That way
toward her left the same direction that those bullets went
through.

Mr. Maxwell knew what he was doing. He knew what he
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was doing when he fired the shots and he knew what he was doing
when he went in there and talked to him. You watched him on
the video get those warrants. He knew what he was doing. He
wasn't pushed. It got a little hot because of how ridiculous
it was. Those are his words. I am sorry that we had to take
up two hours of taking up you all time when not one bit of it
made any sense.

How many different times did he go around and
around changing his story? Was it Kevin at the window?

Kevin did not do it. I woke up at 1:30. I woke up
at 7. I woke up at 8:30. How many times did he change his
story then. How many times did you change it today on this
witness stand?

Did anything he said sound remotely plausible. I
drank and smoked all day, went to bed at 2 and woke up at 6.
Other times he said he went to bed at 3 or 4. Sometimes he
said he was in Hampton. Other times he said he was there
Allendale. He never once mentioned to the police what
happened. I went here. He went to Estill. He never once told
the police that he went to the lake.

Mr. Maxwell is not believable. He is not credible.
He is not trustworthy. What he is, believe it or not, is the
luckiest man now that -- I don't mean because women are
throwing themselves at him. The way he says, I don't believe,

because his wife forgives him for his indiscretions.
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He is lucky because he missed. He is lucky that
you are not here considering whether he is guilty of murder and
not attempted murder.

There are a few things I will cover after Mr.
Plexico talks to you. Then the judge will give you the charge
on the law.

Find him guilty of all three charges.

THE COURT: Thank you. Mr. Plexico

MR. PLEXICO: Thank you, Your Honor.

* &
CLOSING ARGUMENT BY MR. PLEXICO

MR. PLEXICO: Foreperson, ladies and gentlemen of
the jury. I want to thank you for all your patience. I will
try to make this as brief as I can. I will recall what the
evidence is in, and we have to see just what I believe the
State has to prove beyond a reasonable doubt. We have no
burden to prove anyvthing. You have all these different
charges. I will start with the attempted murder by getting
into the specifics. There has to be a specific intent to kill.

And she testified that, yes, she was there at the
time, what she said was -- she did testify that she thought he
was intending to frighten her. The intent was to frighten her
and not to kill her. He cannot be found guilty of attempted
murder.

Assault and battery has to be something that is
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under the circumstances. All right. There was no serious
bodily injury. You have to find it. Clearly not attempted
murder, you have to find my client. That is what I believe is
going to give you pause.

The discharge of the firearm into a vehicle, you
have to find my client actually did request. That should give
you pause. When you pause, when you are hesitant. When you
are hesitant, that is reasonable doubt.

Maybe not. Maybe not. It's hesitation. Do not
give up and and do not convict a man who is innocent; that is,
the i1f he could be innocent. That is your reasonable doubt.
You need to keep that individually and share it with the others
and don't let's go if that is your firm belief.

In regard to the domestic wviolence, like I said,
there could have been a serious bodily injury. You have to
find how he did it. You have to find that. You have to fit it
into the circumstances and not just what she says. I don't
know what her problems were. I don't know who she is
protecting. She is not saying Desmond. Is she frightened of
Desmond? What does Desmond have to do with all of this? They
have a problem. My client knew about it. She kept seeing my
client after she got out of jail.

Does this make sense to you, you go fire five or
six shots at somebody and you go right back and start sleeping

with them again? That couldn't make sense. I don't believe
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that.

If we have reasonable doubt about whether or not my
client, Mr. Maxwelil, is guilty, nobody is going to do that. If
he did that to her, she is not going to go back to him. This
is Jjust not credible. It shows something is wrong. Just like
the scratches on my client. There is something wrong with her.

She had a duty when Chief Wiggins questioned her to
answer the questions and answer them truthfully. Unlike my
client, even though they tried to confuse him over all this
stuff. He wasn't under oath. You are not under oath. He got
up there and said, some things I did not want to admit to. He
was not going around and selling drugs. This is not a drug
case. Most likely, got to get it somewhere. Don't get
arrested. This is just a fact you can't convict him beczuse he
is selling marijuana or whatever.

Go now to that he attempted murder or domestic
violence. You can't do that. Bottom line is when she took the
stand and I asked her about Desmond, she clammed up and she
refused to be completely honest. Somecne took the stand.

Swore to tell the truth. Use your common sense. You are not
going. to have sex with somebody for three months. You are not
going to know the last name of the person you were involved
with?

The issue is credibility. The issue is evidence.

There is no proof. There is no picture of the yard. Just the
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car over at the police impound lot. Yeah. It's shot. Desmond
cheated after a bad argument that she can't talk about. She
had to blame somebody. My client had cut the money off. Take
care of the kids.

The law enforcement folks assumed what she sald was
true. You can't assume what they are saying is true. That is
clearly not justice.

Now, my client testified, Okay. Look, when you are
selling drugs, you got pound of marijuana in your car or
whatever you got, you don't race. He is a drug dealer with the
police behind you? That doesn't make sense. You have to be
smooth and cool. Okay. You have to be cocl when you are
selling drugs. You can't do anything to draw attention to
yourseif. Think about it. It makes sense that -- contrary to
he is out with all of these drugs? Come on. You know.

I ask you to find my client on all charges not
guilty. Thank you.

THE COURT: Thank you. Mr., Evans.

MR. EVANS: Thank you, Your Honor.

%
FINAL CLOSING ARGUMENT BY MR EVANS

MR. EVANS: Thank you all for your patience. I
will not take up much more of your time. It is important to
remember that this is about what he did to her. Ariana said on

witness stand yesterday that she believes now that he was
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trying to scare her. What did she say she felt at the time?
Like she was going to die.

Mr. Plexico asked over and over, does this make
sense to you? The answer to that on cross. It make sense if
you have to hatch a master plan to implicate him by having
doing it yourself or destroying your 16 thousand, nice car?

I don't blame Mr. Plexico for the way he talks
about Ariana. I don't. He is doing his jok. He is getting it
from his client. Remember what his client sald about her. BShe
was known basically as a ho. That is what he thinks about
women. Than is way he looks at them.

He wants Mr. Plexico to belleve is that Ariana came
up with all of this because she was jealous. Let's talk about
jealously. Text messages that he admitted were sent by him.
Pray I hope these crackers kill me. You better hope and pray
you can kill me. I will show you what I am.

I am going to keep on disrespecting your ass. You
prostitute. You ain't gonna tolerate this.

This case is about credibility. He has none. He
did it. Find him guilty.

THE COURT: All right. Before I do my charge,
let's stand up and take a stretch.

* %
JURY CHARGE

THE COURT: Madam Foreperson, ladies and gentlemen of
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the jury, you have followed very patiently and listened very
attentively to the presentation of the evidence in this case,
and I thank you for that. It now becomes the duty of the trial
judge under the Constitution of this State to charge and
instruct you in the law applicable to this case, and it is your
duty as jurors to accept and apply the law as the Court will
now state it to you,.

As jurors, it is your exclusive duty to decide all
the issues of fact in this case. You must determine the effect,
value, weight, and truth of the evidence. Both the State and
the Defendant have a right to expect that you will carefully
consider and evaluate the evidence and apply the law of the
case to the evidence. And by doing that, both the State and the
Defendant will receive a fair and impartial trial in this case.

The State of South Carolina, by the Bills of
Indictment in this case, charges the Defendant Cleveland
Maxwell with the cffenses of Attempted Murder, Discharging a
Firearm At or Into an Occupied Vehicle, and Domestic Violence
of a High and Aggravated Nature.

Now, I remind you that the fact the Defendant was
arrested, charged, and indicted in this case, is not evidence
in this case and cannot be considered by you as evidence of
gullt in this case, nor does it create any presumption or
inference of guilt.

An indictment is simply the formal written instrument which
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contains the charge made against the Defendant. It is the
formal document by which this case is brought into this Court.

The Defendant has pled not guilty to these indictments,
and that plea puts the burden on the State to prove the
Cefendant guilty. A person charged with committing a criminal
offense in Scuth Carxclina is never required to prove themselves
innocent.

I charge you that it is an important rule of the law that
the defendant in a criminal trial, no matter what the
seriousness of the charge may be, will always be presumed to be
innocent of the crime for which the indictment was issued
unless guilt has been proven by evidence satisfying you of that
guilt beyond a reasonable doubt. This presumption of innocence
does not end when you begin your deliberations, but it
accompanies the Defendant throughout the trial until you reach
a verdict of guilt based on evidence satisfying you of that
guilt beyond a reasonable doubt. |

The presumpticn of innocence is like a robe of
righteousness placed about the shoulders of the Defendant which
remains with the Defendant until it has been stripped from the
DCefendant by evidence satisfying you of the LDefendant's guilt
beyond a reasonable doubt.

The presumption of innocence 1s not mere legal theory. It
is not just a legal phrase. It is a substantial right to which

every Defendant is entitled unless you, the jury, are satisfied
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from the evidence of the Defendant’s guilt beyond a reasonable
doubt.

So, what is a reasonable doubt in the law? A
reasconable doubt is the kind of dcoubt that would cause a
reasonable person to hesitate to act in their most important
decisions.

The State has the burden of proving the Defendant guilty
beyond a reasonable doubt. The term "reasonable doubt" must be
given its plain and ordinary meaning. However, to the extent
that I may define it for you, a reasonable doubt is the kind of
doubt that would cause a reasonable person to hesitate to act
in the most important of their personal decisions. The
Defendant is entitled to every reasonable doubt arising in this
case. If, upon any issue of fact essential to a conviction, you
have a reascnable doubt as tc how that issue should be
resolved, you must resolve that reasonable doubt in faver of
the Defendant.

Some of you may have served as jurors in civil cases, where you
were told that it is only necessary to prove that a fact is
more likely true than not true, such as by the greater weight
or preponderance of the evidence. In criminal cases, the
State's proof must be more powerful than that. It must be
beyond a reasonable doubt.

Suspicion, no matter how strong, is insufficient to

convict a person charged with a crime. That the facts and
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circumstances presented may seem suspicious and the Defendant's
guilt may seem probable, this is not sufficient in the law to
convict.

Proof beyond a reasonable doubt is proof that leaves you firmly
convinced of the Defendant's guilt. There are very few things
in this world that we know with absolute certainty, and in
criminal cases the law does not require proof that overcomes
every possible doubt. If, based on your consideration of the
evidence, you are firmly convinced that the Defendant is guilty
of the crime charged, you must find the Defendant guilty. If,
on the other hand, you think there is a real possibility that
the Defendant is not guilty, yvou must give the Defendant the
benefit of the doubt and find him not guilty.

I remind you that, during this trial, you and I have
certain duties to perform. As the trial judge, it is my
responsibility to preside over the trial of this case, and I
also have the duty to rule on the admissibility of the evidence
offered during this trial. You are to consider only the
competent evidence before you. You are to consider only the
testimony which has been presented from this witness stand, and
any exhibits which have been made a part of the record in this
case.

I have the additicnal duty to charge you the law
applicable to this case. As the presiding judge, I am the sole

judge of the law of this case, and it is your duty as jurors to
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accept and apply the law as I now state it to you. If you
already have any idea as to what the law is or what the law
ought to be and it does not agree with what I now tell you the
law is, you must abandon this idea because you are sworn to
accept the law and apply the law exactly as I state it to you.

In every case tried in this Court before a jury, the jury
becomes the sole and exclusive judge of the facts in a case. A
trial judge cannot intimate, state, comment on, or make any
statement to a trial jury about the facts in a case. Since you,
the jury, are the sole judge of the facts in this case, you are
not to infer from what I have said during the progress of this
trial in ruling upon the admissibility of evidence, or
otherwise, or anything that I say now during the course of this
instruction to you, that I have any opinion about the facts in
this case. The law does not allow me te have an opinion about
the facts in this case. This is a matter solely for you, the
jury, to determine.

There are two types of evidence which are generally
presented during a trial - direct evidence and circumstantial
evidence. Direct evidence directly proves the existence of a
fact and does not require deduction. Circumstantial evidence is
proof of a chain of facts and circumstances indicating the
existence of a fact.

Crimes may also be proven by circumstantial evidence. The

law makes no distinction between the weight or value to be
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given to either direct or circumstantial evidence, however, to
the extent the state relies on circumstantial evidence, all of
the circumstances must be consistent with each other, and when
taken together, point conclusively to the guilt of the accused
beyond a reasonable doubt. If these circumstances merely
portray the Defendant's behavior as suspicious, the proof has
failed.

The State has the burden of proving the Defendant guilty
beyond a reasonable doubt. This burden rests with the State
regardless of whether the State relies on direct evidence,
circumstantial evidence, or some combination of the two.

Necessarily, you must determine the credibility of
witnesses who have testified in this case. Credibility simply
means believability. It becomes your duty as jurors to analyze
and to evaluate the evidence and determine which evidence
convinces you of its truth.

In determining the believability of witnesses who have
testified in this case, you may believe one witness over
several witnesses or several witnesses over one witness. You
may believe a part of the testimony of a witness and reject the
remaining part of the testimony of that same witness. You may
believe the testimony of a witness in its entirety or reject
the testimony of a witness in its entirety. You may consider
whether any witness has exhibited to you any interest, bias,

prejudice, or other motive in this case. You may also consider
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the appearance and manner of a witness while on the witness
stand.

The rules of evidence ordinarily do not permit witnesses
to testifybto copinions or conclusions. &An exception to this
rule exists for witnesses we call "expert witnesses." A
witness whe, by education and experience, has become an expert
in some art, science, profession, or calling may state an
opinion as to relevant and material matter, in which the
witness claims to be an expert, and may alsc state the reascns
for the opinion.

You should consider any expert opinicn received in
evidence in this case and, like any other evidence, give it the
weight you- think it deserves. If you decide that the opinion
of an expert witness is not based on sufficient education and
experience, or if you conclude that the reasons given in
suppert of the opinion are net sound, or that the opinion is
outweighed by other evidence, you may disregard the opinion
entirely.

An expert witness' testimeony is to be given no greater
welight than that of other witnesses simply because the witness
is an expert. Further, you are not required to accept an
expert's opinion, even though it is not contradicted.

A statement alleged to have been made by the Defendant has
been admitted into evidence in this case. The Court has

determined that the statement 1s admissible, but I instruct you
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that the decision as to whether the Defendant made the
statement is for the jury to determine. If the Defendant did
make the statement, you must determine whether the statement
was made by the Defendant voluntarily and of his own free will.
This means that the statement was not caused by pressure,
force, fear, threats, coercion, or intimidation by hope or a
promise of leniency or a reward of any kind.

In determining whether the statement was voluntary you
should consider both the characteristics of the Defendant and
the details of the questioning. Some of the factors you must
consider are: age of the Defendant; the Defendant's education
or lack of education; the Defendant's mental abkility or
capacity; the Defendant's IQ or intelligence; the Defendant's
background and environment; place and length of detention; the
nature of the questioning; the advisement or lack therecf to
the Defendant of his constitutional rights, but not limited to
the right to remain silent, that any statements can be used
against him in a court of law, the right to have a lawyer
present, if he could not afford a lawyer a lawyer would be
appeinted to represent him withecut any cost, and that he could
stop making a statement at any time.

You must carefully consider all of the surrocunding
circumstances before you give weight to any alleged statement.
If you determine any alleged statement was given voluntarily,

you must decide the weight, if any, that should be given to the
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alleged statement. If you determine the alleged statement was
not given free and voluntarily by the Defendant, you should not
consider the statement at all.

The Defendéﬁt is charged with attempted murder. In order
to prove this crime, the State must prove the Defendant
attempted to kill another person with malice aforethought,
either express or implied.

Malice is hatred, 111 will, or hostility towards another
person. It is the intentional doing of a wrongful act without
just cause or excuse and with an intent to inflict an injury or
under circumstances that the law will infer an evil intent.
Malice aforethought does not require that malice exists for any
particular time before the act is committed, but malice must
exist in the mind of the Defendant just before and at the time
of the act is committed. Therefore, there must be a
combination of the previous evil intent and the act.

Malice aforethought may be express or inferred. These
terms, "express" and "inferred" do not mean different kinds of
malice but merely the manner in which malice may be shown to
exist. That is either by direct evidence or by inference from
the facts and circumstances which are proved. Express malice
is shown when a person speaks words which express hatred or ill
will for another or when the person prepared beforehand to do
the act which was later accomplished; for example, lying in

wait for a person or any other acts of preparation going to
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show that the deed was within the Defendant's mind would be
exXxpress malice.

Malice may be inferred from conduct showing a total disregard
for human life.

If you find that the State has failed to prove beyond a
reasonable doubt that the Defendant committed Attempted Murder,
then you should consider whether the State has proved beyond a
reasonable doubt that the Defendant committed Assault and
Batter in the 1lst Degree. A person commits assault and Battery
in the 1lst degree if the Defendant offers or attempts to injure
another person with the present ability to do so0, and the act
is accomplished by means likely to produce death or great
bodily injury; or occurred during the commission of a robbery,
burglary, kidnapping or theft.

The defendant has also been charged with discharging a
firearm at or into an occupied vehicle. It is unlawful for a
person to discharge or cause to be discharged unlawfully
firearms at or into any vehicle, aircraft, watercraft, or other
conveyance, device, or equipment while it is occupied.

The term Firearm means a pistol, revolver, rifle, shotgun,
machine gun, submachine gun, or an assault rifle which is
designed to fire or is capable of firing fixed cartridge
ammunition or from which a shot or projectile is discharged by
an explosive but does not include an antique firearm.

The Defendant has also been charged with Domestic Violence
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of a High and Aggravated Nature. To prove Domestic Violence of
a High and Aggravated Nature, the state must prove that the
defendant caused physical harm o¢r injury to a household member,
or threatened or atteﬁpted to cause physical harm or injury to
a household member and the person showed extreme indifference
tec the value of human life and great bedily injury to the
victim results, or the person showed extreme indifference to
the value of human life and the alleged victim reascnably
feared imminent great bodily injury or death.

Circumstances manifesting extreme indifference to the
value of human life include use of a deadly weapon, knowingly
and intentionally choking a person resulting in stupor or loss
of consciousness, committing the offense in the presence of a
minor, committing the offense against a pregnant person,
committing the offense during a robbery, burglary, kidnapping,
or theft, or using physical force to prevent the alleged victim
from reporting the crime, injury, or property damage or to
prevent the alleged victim from calling police or EMS for help.

A "household member"” is defined as a spouse, a former
spouse, perscons who have a child in common, or a male and
female who live together or formerly have lived together.

If you find that the State has failed to prove beyond a
reasonable doubt that the Defendant committed Domestic Viclence
of a High and Aggravated Nature, you should consider whether

the State has proven beyond a reasonable doubt that the
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Defendant committed Domestic Violence in the 1st Degree.

A person commits Domestic Violence in the 1lst degree if
the defendant caused physical harm or injury to a household
member, or threatened or attempted to cause physical harm or
injury to a household member and great bodily injury to the
perscn's cown household member results or the act is
accomplished by means likely to result in great bodily injury
to the person’'s own hcusehold member; or the person uses a
firearm in any manner.

Madam Foreperson, ladies and gentlemen of the jury, as you
retire to begin your deliberation, I wish to express the hope
that each of you will be mindful of Fhe importance of your
responsibility here today. You are not called upon to serve as
jurors very often, and the proper performance of the duty
requires each of you to reach the height of freeing your mind
of all improper influences.

Please do not get the idea that I am trying to intimate to
you how I might think you should decide this case. As I have
already told you, under the laws of the State of South
Carolina, you, the jury, are the sole judge of all questions of
fact. It would be highly improper for me to influence you in
the performance of that duty.

So, I am not trying to tell you what verdict you should
find. But as the presiding officer of this Court, I am vitally

concerned that whatever verdict you find will be the result of
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your going into the jury room and confining your consideration
to the evidence and the law that you have heard in this
courtroom, welghing it fairly and impartially, as I have every
confidence that you will. °

I will now exXplain the verdict form and possible verdicts.

There are two possible verdicts in this case, guilty and
not guilty. There is no significance whatsoever in the order in
which I state these possible verdicts; it is simply that one
must be stated first.

Ladies and gentlemen, your verdict must be a unanimous
one. Madam Foreperson, when the jury agrees on the verdict, you
will write the verdict on the verdict form and sign your name
as foreperson. Then, knock on the jury room door and inform the
bailiff that you have reached a verdict. At that time, we will
receive you back into the courtroom.

I ask that you now return to your jury room, but do noct
begin deliberations until you are told by the clerk or the
bailiff to do so. There are some matters which must be
discussed with the attorneys before you begin your
deliberations.

(Jury exits courtroom.)

THE COURT: Any exceptions to the jury charge, from
the State?

MR. EVANS: None from the State.

THE COURT: From the defense?
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MR. PLEXICO: No, Your Hcnor.

THE COURT: Thank you. We will be at ease until we
hear from the jury.

(Court at ease during deliberations)

THE COURT: We have a note from the jury asking,
"Does everyone need to be in agreement, or can it be a majority
vote?"”

I take it that that is not a unanimous verdict. I
will come out and explain to them what that is. I will Allen
charge them

MR. EVANS: Thank you.

THE COURT: 1Is the State ready?

MR. EVANS: Yes, Your Honor

THE COURT: Defense ready?

MR. PLEXICO: Yes.,

THE COURT: Okay. Let's bring the jury in.

{Jury enters courtroom.)

THE CQURT: Mr. Poreperson, you have sent a note,
does everyone need to be in agreement or can t be a majority
vote?

The answer is yes. The verdict has to be a
unanimous. It has to be the verdict of all jurors.

Ladies and gentlemen, again, it's required that
there is a l12-person unanimous verdict in this case. I do want

to tell you if a matter is in dispute, it's never easy for two
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people to agree. So when 12 people people must agree it makes
it even more difficult.

You have a duty to make every reasonable effort to
reach a unanimous verdict.

That would be a verdict of all 12 jurors. 1In doing
this you should consult with one other, express your own views
and opinions with your fellow jurors. So tell each other how
you feel and why you feel that way. Discuss your differences
with open minds.

The verdict of the jury must be unanimous. Every
one ¢of you has the right to your own opinion. The verdict you
agree to must be the result of your own convictions, and you
should not give up your firmly held beliefs; however, you
should carefully consider and respect the opinions of each
other and reevaluate your position for reasonableness,
correctness, and impartiality. You must lay aside all outside
matters and influences and reexamine the evidence before you
based on the law that is applicable to this case.

Ladies and gentlemen, if you do not agree on a
verdict, I must declare a mistrial. 1In that case, 1t doesn't
mean anybody wins. It just means that at some future time I or
another judge will try this case with some other jury sitting
where you now sit. The same participants will come. The same
lawyers will ask basically the same questions and get basically

the same answers. We willl have to go through the wheole process
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again.

You are selected as jurors in the same manner and
from the same source as any future juror will be. There is no
reascn for me to suppose this case will ever be submitted to 12
more intelligent, impartial, conscientious, and competent
jurors than you or that will hear more or clear evidence that
will be produced on one side or the other.

Therefore, Mr. Foreperson and Members of the jury,
I respectfully encourage you to return te your deliberations
and attempt to reach a unanimous verdict. If you are unable to
still, let me know.

Thank you. You are excused back to the jury room.

(Jury exits courtroom.)

THE COURT: So we will just sit tight until we hear
back from this jury.

MR. EVANS: Thank you, Your Honor.

MR. PLEXICQO: Thank you.

{Court in recess during deliberations.)

w R
READING OF THE VERDICT
THE COURT: I understand the jury has reached a
verdict. Ladies and gentlemen in the gallery, I want to be
sure that there is no speaking or outbursts. If you feel that
you cannot control your emotions in the courtroom, then you are

free to leave the courtroom at this time.
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1 Other than that, let's bring in the jury.

2 (Jury enters courtroom.)

3 THE COURT: Mr. Foreperson, I understand the jury

4 has reached a verdict o

5 THE FOREPERSON: We have, Your Honor.

6 THE COURT: Thank you.

7 All right. If you will just remain standing,

8 Mr. Maxwell, with your lawyer.

9 Question Number 1. As to the charge of attempted
10 murder, we the jury unanimously find the defendant, Cleveland
11 Maxwell, not guilty.

12 As to the charge of assault and battery, first

13 degree, we find Cleveland Maxwell guilty.

14 As to the charge of discharging a firearm at or

15 into an occupied vehicle, we find the defendant, Cleveland

16 Maxwell, guilty.

17 As to the charge of domestic violence of a high and
18 aggravated nature, we find the defendant, Cleveland Maxwell,

i9 guilty.

20 Signed by the foreperson.

21 You may be seated.

22 Ladies and gentlemen, at this time you have reached
23 a verdict in this case. What I need to now do is ask each of
24 you individually whether or not this is your verdict and if it
25 is still your verdict. All right.
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I would like to call you by number as opposed to

Juror Number 250.

Ma'am, is this your verdict?

THE

THE

THE

THE

JUROR: Yes, ma'am.
COURT: TIs it still your verdict?
JURQR: Yes, ma'am.

COURT: Thank you. You may be seated.

Juror Number 21.

Ma'am, is this your verdict?

THE

THE

THE

THE

JUROR: Yes, ma'am.
COURT: Is it still your verdict?
JUROR: Yes, ma'am.

COURT: Thank you. You may be seated.

Juror Number 120,

Sir,

THE

THE

THE

THE

is this your verdict?

JUROR: Yes, ma'am.
COURT: Is it still your wverdict?
JUROR: Yes, ma'am.

COURT: Thank you. You may be seated.

Juror Number 237.

Ma'am, 1is this your verdict?

THE

THE

THE

JUROR: Yes, ma'am.
COURT: Is it still your verdict?

JUROR: Yes, ma'am.
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Thank you. You may be seated.

Juror Number 70.

Ma'am, is this your verdict?

THE JURCR:

THE COURT:

THE JUROR:

THE CCURT:

Yes, ma'am.
Is it still your verdict?
Yes, ma'am.

Thank you. You may be seated.

Juror Number 337.

Ma'am, i1s this your verdict?

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

Yes, ma'am,
Is it still your verdict?
Yes, ma'am.

Thank yocu. You may be seated.

Jurcr Number 55.

Sir, is this your verdict?

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

Yes, ma'am.
Is it still your verdict?
Yes, ma'am.

Thank you. You may be seated.

Juror Number 164.

Ma'am, is this your wverdict?

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

Yes, ma'am,
Is it still your verdict?
Yes, ma'am.

Thank you. You may be seated.
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Juror Number 82.

Ma'am,

THE

THE

THE

THE

JUROCR:

COURT:

JURCR:

COURT:

is this your verdict?

Yes, ma'am.
Is it still your verdict?
Yes, ma'am.

Thank you. You may be seated.

Juror Number 67.

Sir,
THE
THE
THE

THE

is this your verdict?

JUROR:

CCURT:

JUROR:

CQURT:

Yes, ma'am.
Is it still your verdict?
Yes, ma'am.

Thank you. You may be seated.

Juror Number 225.

Sir,
THE
THE
THE

THE

Finally,

Sir,
THE
THE
THE
THE

THE

is this your verdict?

JUROR:

COURT:

JUROR:

COURT:

Yes, ma'am.
Is it still your wverdict?
Yes, ma'am,

Thank you. You may be seated.

Juror Number 263.

is this your verdict?

JUROR:

COURT:

JUROR:

COURT:

COURT:

Yes, ma'am.

Is it still your verdict?

Yes, ma'am.

Thank ycu. You may be seated.

Is there anything further required from
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1 this jury from the state
2 MR. EVANS: Not from the state
3 THE COURT: From the defense?
4 MR. PLEXICO: No, Your Honocr
5 THE COURT: Ladies and gentlemen I want to thank
6 you for your service here. I will tell you that you are going
7 to have him sign. Wailt a minute. Mr. Foreperson, I need you
g to sign the indictments for me as to these charges before you
] leave today.
10 Ladies and gentlemen, I will also tell you that I
11 plan on pulling one more jury and trying another case tomorrow.
12 I will ask you all to be back here at 10 a.m.
13 tomorrow morning unless anyone absolutely cannot b€ here.
14 Do I have anyone who has a sericus issue? You may
15 or may not get chosen, but we are really trying to do the
16 business of the court. So without me putting you back in the
17 panel, I won't have enough jurors to choose that next jury.
18 I just want to make sure that that i1s acceptable to
19 you all. Start at 10:00 a.m. I am told that case will last
20 one day.
21 At this point, I will go ahead and tell you that
22 you are permitted, obviously, to go home. I am going to ask
23 you not to talk about the case yet. The reason is this. You
24 potentially could be put on a jury tomorrow. I don't want you
25 talking about your wverdict.
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I will tell you that tomorrow or at the end of the
week if we have nothing left to try, I am going to tell you you
are allowed to talk about the case. There is nothing wrong
with that once the entire term of court is over.

I just want tc make sure that you know at this
point because we still have more trials, we are not going to
talk to anybody until the term of court is over.

Ladies and gentlemen, I want to thank you. I will
tell you that normally I will go ahead and sentence the
defendant at this time, but because cf the late hour, I am
going to wait and defer and do that either Thursday or Friday.

Later on, ladies and gentlemen, if you are
interested in what the sentence is, certainly we will let you
know that. If you want to, you can call up to the clerk's
office at the end of the week to ask that questicn.

I am going to ask you to be back here tomorrow
morning at 10 a.m.

Is everyone ckay? I know it has been a long week.
I appreciate it. You really are helping us resolve cases, and
I want to thank you for that.

At this time, I am going to go ahead and excuse you
to make sure you get back to your cars. Everyone else will
remain in the courtroom at this peoint until you all get back in
your cars. I will see you tomorrow morning at 10 a.m.

Thank you. You are excused, ladies and gentlemen.
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I will see you in the morning.

(Jury exits courtrcom.)

THE COURT: What I plan on doing is because cof the
late hour and because everyone has to be here tomorrow, ée will
sentence Mr. Maxwell sometime tomorrow morning.

MR. EVANS: Yes, Your Honor.

THE COURT: Take him into custody. We will let you
know when I need to have you back.

(At 6:42 p.m. the proceedings were continued until

the following day without interruption.

* %

END OF VOLUME III
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PROCEEDINGS
THURSDAY, JUNE 20, 2024
ALLENDALE, SOUTH CAROLINA
* k %

(The following proceedings were held in

open court. All parties were present.)

THE COURT: All right. We are here for the
sentencing of Cleveland Maxwell, who was convicted by a jury
trial yesterday of assault and battery in the first degree;
discharging a firearm into a vehicle while occupied; domestic
viclence of a high and aggravated nature.

Let me hear from you first, Mr. Seolicitor.

MR. EVANS: Thank you, Your Honor. I knew you
listened carefully to the evidence through this trial. I will
not have a long argument for you. I would like to put a few
things on the record.

He does have two outstanding convictions.
2022-GS-~03-00190. That is an extraneous charge we did not
present to the grand jury and was dismissed.

THE COURT: What was the charge for?

MR, EVANS: It was a second count of discharging into a
non-occupied vehicle. It was all from the same series of facts
as you recall from Ms. Taylor's testimony. She said he
continued to following her down the street.

Allendale's interpretation was i1t was two incidents
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is why it wasn't tried. I will clock a nolle pros with the
clerk's office after we adjourn here today.

THE COURT: Okay.

MR. EVANS: He also has in Hampton County a
domestic violence in the third degree with the same victim from
a few months prior to this incident. It will alsc be
dismissed.

Judge, we did not put any of his criminal history
on the record because it was too far remote in time; however,
it does exist.

2000 in Florida -- e%erything he has as far as
convictions appears to be in Fiorida. No valid driver's
license and posing or obstructing an officer without violence.

2002, Florida, battery, domestic violence. He
received probation. That was subsequently revoked. In 2003,
again in Florida, battery domestic violence. The last thing I
will mention, Your Honor, before asking the victim to speak if
she wishes is that he did in March of this year have a second
appearance in which the State recommended -- at the time, of
course, it was attempted murder in the first. The jury did not
return a verdict on attempted murder.

He was presented with a recommendation of
sentencing in whoever the second appearance Jjudge's discretion,
between 10 and 12 years. I do think in the interest of Jjustice

having predicted that recommendation, I think the facts justify
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a sentence in excess of 12 years.

Ms. Taylor has just indicated to me that she would
like to State to seek the maximum sentence. That is my
official recommendation. I told her and understanding that
Your Honor is highly likely to give him concurrent sentences,
and she understands that.

So my official recommendation con behalf of the
State is 10, 10, 10 years to ke run concurrent to each other,.
She would like to speak, Your Honor.

THE COURT: Ms. Taylor, what would you like to say,
ma'am. State your name again for the record.

MS. TAYLOR: Ariana Taylor.

THE COURT: Thank you, ma'am. Speak up for me and
my court reporter. What would you like to tell me?

MS. TAYLOR: After everything he put me through, I
still let him see his daughter. daughter, and I just wish I
didn't. That is all I have to say

THE COURT: Thank you.

MR. EVANS: Thank you, Your Honor.

THE COURT: Mr. Plexico.

MR. PLEXICO: Yes, Your Honor.

Mr., Maxwell is 49 years old. He 1s married. He
has two teen-aged children who are here today to give him love
and support.

He is here with his wife, Yolanda Walker. I would
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like for you to hear from his children and speak on his behalf.

THE COURT: All right. Whoever would like to speak
on his behalf, just glive me your name for the record.

MS. WALKER: Yolanda Walker.

THE COURT: Your relationship to him?

MS. WALKER: Wife

THE COURT: Yes, ma'am.

MS. WALKER: I have known Cleveland over 20 years.
He is never violent. He is a loving father, loving person. He
will do anything for anybody. Please just let this end.

THE COURT: Thank you.

MS, MAXWELL: My name is Trinity Maxwell. He is a
great father and he loves us and we love him very much.

THE COURT: Thank you.

MR. PLEXICO: Would you like to address the Court?
You don't have to.

As well as his wife, Your Honor, the jury has
spoken. We know we have to deal with this. He has a family to
support, child support ongecing. There were nc physical
injuries in regard to this.

We are asking for a sentence on the conviction for
domestic violence high and aggravated, a three-year sentence
that is active, Your Hcnor.

Then on the assault and battery first and

discharging a firearm intc a vehicle, we would ask for a
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sentence at your discretion and suspend it te probation.

THE COURT: How much credit does he have in?

MR. PLEXICO: I have 139 days.

THE COURT: Mr. Maxwell, what do you want to tell
me?

THE DEFENDANT: I apologize that all of this
happened. I apologize for all of this.

I got my kids. I have got kids and a job. This is
just -- I have a wife. Please be lenient, Your Honor.

MR. PLEXICO: So we are asking for prison time to
be as little as possible. I know the charge domestic violence
high and aggravated you can't suspend the sentence, but you can
for some of this.

THE COURT: All right. Mr. Maxwell, I am doing the
best I can for you. I have sat through the trial. I have
heard the facts of this case.

I will sentence you accordingly. On the charge of
assault and battery in the first degree, the sentence is ten
years,

Discharging a firearm into a vehicle while
occupied, the sentence is 10 years.

Cn the domestic wviolence of a high and aggravated
nature, the sentence is 10 years. Those are all to run
concurrent to each other. I am giving you credit for 139 days

time served.
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1 Good luck to you, sir.
2 {At 11:16 a.m. the trial was concluded.)

3 * %

4 END OF VOLUME IV
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CERTIFICATE OF REPORTER

* ok K

I, KYMBERLEE M. WILLIAMS, Registered Professional
Reporter, do hereby certify that the foregoing transcript is a
true, accurate, and complete record of the matter held in the
Court of General Sessions for the Fourteenth Judicial Circuit

in the State of South Carolina held on June 20, 2024.

I further certify that I am neither related to nor
counsel for any party to the cause pending or interested in the
events thereof.

Witness my hand, I have hereunto affixed my signature
this the 12th day of December, 2024 at Allendale County, South

Carolina.

Kymberlee M. Williams, CSR/RPR
Official Circuit Court Reporter III
State of South Carolina

Fourteenth Judicial Circuit
kwilliams@sccourts.org
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After ..eing fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

Defendant

WITNESSES
Allendale Police Department The State of South Carolina
County of Allendale
COURT OF GENERAL SESSIONS
March Term 2024
THE STATE
ARREST WARRANT NUMBER
vs.

2022A0320100031

Cleveland Maxwell

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Indictment For
ACTION OF GRAND JURY
Attempted Murder

- SC Code: 16-3-29
_— CDR Code: 3410

.VERDICT
/4 + 5 ' /E(/c;ro« ,Wa,@aj

Fdrepdrson of t/t J

Date:
INDICT

Defendant

Witness:

C.C.C. PLS. and G.S.
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STATE OF SOUTH CAROLINA INDICTMENT

2022GS0300187

COUNTY OF ALLENDALE

At a Court of General Sessions, convened on March 18, 2024, the Grand Jurors of Allendale
County present upon their oath:

Attempted Murder

That in Allendale County, South Carolina, on or about September 10, 2022, the Defendant, Cleveland Maxwell, did, with
intent to kill and with malice aforethought, attempt to willfully kill Ariana Taylor, all in violation of Section 16-3-29, et al. of
the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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Solicitor
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Allendale Police Department
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After being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

COURT OF GENERAL SESSIONS
March Term 2024

Defendant

ARREST WARRANT NUMBER

2022A0320100032

THE STATE

VS.

Cleveland Maxwell

hereby appear in my own proper
person and plead guilty to the within
indictment or to

ACTION OF GRAND JURY

VERDICT
ity
A

Ll . N

Forgpérson of Petit %ry —

Date:
INDICT

rdictment For

Discharge Firearm At or Into
Occupied Vehicle

SC Code: 16-23-440(B)
CDR Code: 2907

Defendant

Witness:

C.C.C.PLS.and G.S.
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COUNTY OF ALLENDALE

At a Court of General Sessions, convened on March 18, 2024, the Grand Jurors of Allendale
County present upon their oath:

Discharge Firearm At or Into Occupied Vehicle

That in Allendale County, South Carolina, on or about September 10, 2022, the Defendant, Cleveland Maxwell, did
discharge, or cause to be discharged, a firearm at or into a vehicle, aircraft, watercraft, or other conveyance, device, or
equipment while it was occupied, all in violation of Section 16-23-440(B), et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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After being fully advised as to my
legal rights, | hereby waive
resentment to the Grand Jury.

COURT OF GENERAL SESSIONS

March Term 2024

Defendant

ARREST WARRANT NUMBER

2022A0320100033

THE STATE

VS.

Cleveland Maxwell

hereby appear in my own proper
person and plead guilty to the within
indictment or to

ACTION OF GRAND JURY

Indictment For

Domestic Violence - High and
Aggravated Nature

- SC Code: 16-25-65(A)(1), 16-25-20(A)

)

E— CDR Code: 3814

VERDICT
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A
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\
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eperson of Retif Jury

Date:
INDICT

Defendant

Witness:
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COUNTY OF ALLENDALE 2022GS0300189

At a Court of General Sessions, convened on March 18, 2024, the Grand Jurors of Allendale
County present upon their oath:

Domestic Violence - High and Aggravated Nature

That in Allendale County, South Carolina, on or about September 10, 2022, the Defendant, Cleveland Maxwell, did offer
or attempt to cause physical harm or injury to Ariana Taylor, a household member of Cleveland Maxweli, with apparent
present ability under the circumstances which reasonably created fear of imminent peril and committed the offense under
circumstances which manifested extreme indifference to the value of human life and great bodily injury to Ariana Taylor
resulted, all in violation of Section 16-25-65(A)(1), 16-25-20(A)(2), et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Solicitor





227

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

ordan Wayburn

Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 23" day of September, 2025.
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Appeal from Allendale County
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RESPONDENT,

CLEVELAND MAXWELL,

APPELLANT.

APPELLATE CASE NO. 2024-001125
CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Ambree
M. Muller, Esquire, at the primary e-mail address listed in the Attorney Information System

(AIS), this 23™ day of September, 2025.
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From: Stock, Chris

To: Ambree Muller; Grace Sommer

Cc: Wayburn, Jordan

Subject: 2024-001125 The State v. Cleveland Maxwell - Record on Appeal
Date: Tuesday, September 23, 2025 10:55:00 AM

Attachments: 2024-001125 The State v. Cleveland Maxwell - Record on Appeal.pdf

Ms. Muller,

Please find attached for service the Record on Appeal for Cleveland Maxwell’s appeal
which will be filed today with the Court of Appeals.

Thank you.

Chris Stock

Administrative Coordinator
Commission on Indigent Defense
Appellate Division

(803) 734-1330



mailto:cstock@sccid.sc.gov

mailto:ambreemuller@scag.gov

mailto:gracesommer@scag.gov

mailto:JWayburn@sccid.sc.gov




