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STATEMENT OF ISSUES ON APPEAL 

I. 

Whether the trial court erred under Rule 403, SCRE, in admitting a photograph, taken 

several hours before the shooting, which depicted Appellant, Hickson, and four other individuals 

making various unsavory gestures? 

II. 

Whether the trial court erred in refusing to grant Appellant's renewed motion for directed 

verdict, after the jury returned a guilty verdict of voluntary manslaughter, when no evidence 

supports that verdict? 

III. 

Whether the trial court gave an ambiguous supplemental jury instruction in response to 

the jury's first question? 

1 



STATEMENT OF THE CASE 

Appellant was arrested on April 24, 2022. On January 25, 2023, the Horry County grand 

jury indicted Appellant for murder and possession of a weapon during the commission of a 

violent crime. R. Indictment. On April 7, 2025, the case was tried before the Honorable 

Benjamin Culbertson and a jury. Tr. 1. W. James Hoffmeyer represented Appellant. David 

Rigney represented co-defendant Jerelle Hickson (hereinafter "Hickson").
1 

Nancy Livesay and

Delbert Leasure prosecuted the case. Tr. 1. Appellant and Hickson were convicted of voluntary 

manslaughter; Appellant was also convicted of possession of a weapon during the commission of 

a violent crime. Tr. 637. He was sentenced to thirty (30) years for voluntary manslaughter and 

five (5) years for the weapons charge, to run concurrently. Tr. 653. 

This appeal follows. 

I See State v. Jerelle Hickson, App. Case No. 2025-000749 (Ct. App.). 
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STATEMENT OF FACTS 

On April 24, 2022, at around I :30 a.m., Dy'Quavyon Dickens was shot and killed in a 

parking lot in Myrtle Beach, South Carolina. After an investigation, the state believed Appellant 

and Hickson to be responsible, and the two were arrested for murder. 

Appellant was acquitted of murder but convicted of voluntary manslaughter and a gun 

charge.
2 

There was no evidence that Appellant himself had killed the victim, which both the state 

and trial court acknowledged during Appellant's motion for directed verdict. Tr. 525. However, 

the state asserted that it could go forward on accomplice liability. Tr. 525. The evidence, in 

relevant part, presented during the trial was as follows. 

Mya Goodman testified that she had been at the parking lot and heard gun shots, but she 

was not sure from which direction they came or who had fired them. Tr. 102. Shakira Hickson 

("Shakira") testified that she was at the parking lot with Appellant and Hickson, her cousins, the 

day of the shooting. Tr. 138. She arrived at the parking lot in Appellant's vehicle, a gold Tahoe, 

and Hickson was driving a black Tahoe. Tr. 136-37. During Shakira's testimony, the state 

published a photograph showing Appellant wearing green clothes over Appellant's objection. Tr. 

149-55; Tr. 156; State's Exhibits 42, 43 (on file with this Court).

Two of the individuals in the photograph-those marked as Hickson and "LiQuan," 

State's Exhibit 43-are seen making signs that could be interpreted as "gang signs."
3 

Hickson is 

holding a bottle of Hennessy, a liquor, and has a firearm in his pocket. Id. One of the individuals 

2 The state never attempted to suggest any sort of motive for these acts other than a suggestion 
that Appellant and Hickson just had "it" on their mind. See, e.g., Tr. 559-60 (closing argument). 

3 It is important to note, however, that the state made no allegation of gang affiliation. 
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is showing both middle fingers to the camera. Id. Three more of the individuals are simulating 

brandishing firearms at the camera. Id.

Appellant objected to the introduction of the photograph. Tr. 149. He argued that while 

the photograph showed him in a green outfit, it also showed he and several others making 

"profane gestures," Hickson holding a bottle of liquor, and several of the kids making gun 

gestures with their hands. Tr. 150. The state responded that the photograph was "extremely 

probative" in two respects: (1) it showed Appellant and Hickson wearing the same clothes as 

they are wearing in the shooting video; and (2) "murder requires premeditation"
4 
and the video of 

these individuals making gun-like hand gestures was probative of premeditation. Tr. 152. 

Defense counsel responded that the state had plenty of other evidence to show that Appellant 

was wearing his green clothes without the state showing this photograph. Tr. 153. He also argued 

it was "quite a leap" to assert that because they were flashing signs hours prior to the shooting, 

that this photograph was probative of malice or premeditation. Tr. 153. The trial court ultimately 

ruled that the probative value outweighed the prejudicial effect. Tr. 153.
5 

The state also published videos of Appellant's Tahoe which depicted stickers on the back 

windshield and a video depicting Appellant and Hickson's vehicles starting at 1:28 a.m. Tr. 163, 

176; State's 234. The latter video showed a "flash" at 1 :29 a.m., but Shakira denied being able to 

see it on the video. Tr. 179. The state published another video taken around thirty minutes after 

the shooting which purported to show Hickson wearing a face mask. Tr. 182. The state also 

published a video from the next day, where Appellant's and Hickson's vehicles are seen without 

4 Murder does not require premeditation. S.C. Code Ann. § 16-3-10 ("Murder is the killing of 
any person with malice aforethought, either express or implied" (internal quotation marks 
omitted)). 

5 The trial court did not explain its ruling beyond stating "I think the probative value outweighs 
the prejudicial effect." Tr. 153. 
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the rear-mirror stickers. Tr. 191. On cross-examination, Shakira testified that she had not heard 

anyone express "animosity toward anyone who was shot." Tr. 201. 

The state also called Nikera McAlister, who testified that she was also present on the day 

of the shooting. Tr. 219. She witnessed Hickson shooting a firearm, but she did not see anyone 

else shooting a firearm. Tr. 225-26. 

Detective Cole Kyer took a statement from Appellant and claimed Appellant told him 

that he fired a gun twice in the air. Tr. 244; 253. Officer Shylah Davis found clothing in 

Appellant's Tahoe during a search. Tr. 308. She also located several shell casings in the parking 

lot that would have been near Appellant's and Hickson's vehicles. Tr. 324-28. 

Officer Brandon George found a Glock 17 handgun in the center console of Appellant's 

gold Tahoe. Tr. 363. He further testified that a magazine found in Hickson's Tahoe could have 

fit in that weapon. Tr. 364-65. James Green was qualified as an expert in forensic firearms 

examination. Tr. 429. He testified that twenty shell casings found in the parking lot were fired by 

the firearm located in Appellant's vehicle. Tr. 431. On cross-examination, he testified that he had 

conclusively determined that the bullet which killed the victim was not fired by Appellant's 

firearm and that shell casings fired from at least five other firearms had been located in the 

parking lot. Tr. 445-46. 

The state's gunshot residue (GSR) expert testified that GSR was found on the clothes 

found in Appellant's vehicle. Tr. 463. The state then called Kimberly Shupp, who was qualified 

as an expert in video processing. Tr. 485. The state used her testimony to introduce security 

camera footage that Ms. Shupp had zoomed in on and digitally enhanced which purported to 

show the shooting. Tr. 490; State's Exhibit 234. 
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Appellant moved for a directed verdict. Tr. 523. He argued to the trial court that no 

witness saw Appellant fire a gun, the bullet that killed the victim had been conclusively proven 

to have not been fired by the gun found in Appellant's vehicle, and that the only evidence he had 

fired a gun at all was his own statement to police, wherein he admitted only to firing in the air 

twice. Tr. 523-34. Both the trial court and state acknowledged that there was no evidence that 

Appellant had killed the victim, but the state asserted that its case could proceed to the jury on a 

theory of accomplice liability. Tr. 525. 

The trial court denied the motion. Tr. 526. It found that "the gunshot residue found on the 

clothes," and the "gun found in his vehicle that had been fired 18 times," as well as the enhanced 

video was sufficient evidence since the state was proceeding under an accomplice liability theory 

as to Appellant. Tr. 526. 

During its closing argument, the state made several references to the photograph of 

Appellant, Hickson, and the other four boys, asserting it was indicative of "premeditation." Tr. 

560. For instance, the solicitor told the jury:

Now, the question is whether or not there's premeditation and 
malice. Now, these two men are in Myrtle Beach for spring break. 
Both of them have handguns. When you see the pictures close up, 
you're going to be able to see that [Appellant] has a gun on him. 
You see the outline under the tank top. No doubt. And look what 
he's doing with his hand, doing that shooting thing, like he's 
shooting somebody with his hand. That's what's on his 
mind .... And look at [Hickson]. He's standing there now-spring 
break. This is a time you're supposed to be hanging out with your 
friends, going to the beach. He's got a handgun in his pocket and a 
ski mask on in April in Myrtle Beach. A ski mask and a 
handgun ... One of them is doing a shooting motion and the other 
one has got a ski mask on. 

I promise you, ifl go into the Food Lion and I see a guy with a gun 
in his pocket and a ski mask, I'm turning around. I'm turning 
around. Why? Why? Because that tells me that that's what's on his 
mind. He had bad intentions when it's April and you're wearing a 
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