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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, ) Docket No. 24-ALJ-07-0367-CC
Peiitioner, ;
V. ; ORDER OF DISMISSAL
South Carolina Depariment of g
Environmental Services and Silfab Solar, }
Respondents, §

This matter is before the SouthCarolinaadminisuaﬁvclawCom(Caurt)pursumtoa
Joint Motion to Dismiss (Motion) filed by the Sowth Carolinz Depariment of Environments]
Services (Department) and Sitisb Solar (Silfsh) {collectively, Respondents) on November 27,
2024. As of the date of this Order, Petitioner has not filed aresponse $o the Motion. Pursuant to
Rule 19 of the Rules ofProcedmeoftheSouthCamlinaAdminimﬁveLawCom(SCALC
Rutles), “[fiailure of & party to timely file aTesponse may be deemed a consent by that party to the
relief sought in the motion or petition.” Asa result, the Court finds that Petitioner’s faikure to
respond is deemed consent to the relief sought by Respondents. Accordingly, as explained further
below, Respondents” Motion to Dismiss is granted.

BACKGROUND

On March I, 2024, the Department’s predecessor,! the South Carolina Department of
Health and Environmental Control (DHEC), issued an air quality permit to Silfab for the
construction of solar cell and panel production facility in Fort Mill, South Carolina. Specifically,
the permit authorizes construction of solar cell and module mamfacturing equipment and
processes, associated chemical storage tanks, and an emergency generator, and also establishes
applicable emission limits, source testing, menitoring, recordkeeping, and reporting requirements,
Under the issued permit, facility equipment and operations includes, emissions of hydrochloric

§ 1-30-140 (Westlaw Edge through 2024 Act No. 210),





acid (HCD and hydrogen fluoride (HF). Pursnant to Regulation 61-52.5 of the South Carolina
Code of Regulations (2012), Standard No. 8, Toxic 4ir Pollutants (Standard 8), the facility used
air dispersion modeling to demonstrate compliance with applicable ambient standards for HCJ and
HF under Standard 8.

Then, on March 13, 2024, several community members filed a request for a DHEC Board
review of the permit’s issuance pursuant to subsection 44-1-68(EX2) of the South Carolina Code
(2008). On April 17, 2024, the Board declined a final review, and thus the issued permit beoame
the final agency decision. '

On June 4, 2024, Silfab informed DHEC that it needed tomodify its proposed stack heights
to ensurs compliance with county requirements regarding building/equipment height, Stack height
is a parameter used to determine compliance with state and federal ambient air quality standards.
Coadition L1 of the permit provides in relevant part that “[a]ny changes in the parameters used in
[the facility’s air dispersion modeling] demonstration may require a review by the facility to
determine continuing compliance with [the state and federal ambient air quality] standards,” This
language implements Section ILC of Standard 8, which states that “[eThanges in ... parameters
will require a review by the facility to determine if they have an adverse impact on the compliance
demonsiration.” Accordingly, DHEC informed the facility that it needed to submit an updated air
dispersion modeling analysis to verify that the changed stack height and any additional changed
modeling parameters would maintain compliance with applicable air quality standards.

On July 3, 2024, Silfab submitted updated modeling forms, including the updated modeling
parameters. The updated modeling parameters included updates to stack height, stack diameter,
and exit velocity, and accounted for two buildings being constructed nearby. The Department?
documented its review of the updated modeling in an “Air Compliance Analysis Summary Sheet”
(Summary Sheet) dated July 22, 2024. Then, on July 30, 2024, the Department sent a letter to
Silfab acknowledging its receipt of Silfab’s plans to install four boilers exempt from constroction
permitting requirements—a matter unrelated to the facility’s updated modeling analysis. The Ietter
also reiterated what was stated in the Summary Sheet, specifically that the Department reviewed
the facility’s updated modeling analysis, and that Silfab had demonstrated continued compliance

?  Atthis time, the Department was no longer DHEC.
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with the applicable standards. Importantly, the letter notes that, because the updated parameters
were submitted in accordance with Section L1 of the facility’s permit, a construction. permit
revisionwasnotrequhedandwasnotbeingissued.

On August 14, 2024, Petitioner, on his behalf and on the behalf of others, filed 2 Petition
for Review (Petition) to the Department secking review of the Department’s July 30 letter. Two
days later, the Department’s general counsel notified Petitioner, through his counsel, that DHEC
was abolished, and that the review process previously available before the DHEC Board under
section 44-1-60 was no longer applicable,

Peﬁﬁmthmﬁkdarequmfmcommdmhemhgfomv&m&ism“mﬂas an
Agency Information Sheet and Notice of Appearance on September 9, 2024, * 4 However, the
form didmtspedﬁcallyidmﬁfyﬂ:ehhndedkﬁﬁonm{s)mdidmﬁﬁedonlyﬁasubmitﬁng
attomey, Mr. J. Cameron Hatford, by name. In addition to those documents, Petitioner submitted
the Department’s March 1, 2024 decision issuing the permit to Silab, its August 14 Petition o the
Department and the Department’s August 16 letter to its Petition, Yet, in its actual request,
Petitioner claims to be secking review of only an unnamed July 30, 2024 “decision” because it
resulted in a “violation of substantive due process and efror of law denying proper notice and
opportunity to be heard, thus denying contested case status,” pursuagt to the South Carolina
Constitution. Moreover, the contested case form did not include an original signature and the
filing of the Agency Information Sheet was improper as the agency, the Department in this case,
is responsible for its filing. As a resuit, an September 10, 2024, the ALC Clerk of Court (Clerk)
sent & memorandum to Petitioner explaining the signature deficiency, the Agency Information
Sheet was also returned. Then, on October 5, 2024, Petitioner corrected the deficiency.® The cage
was then assigned on October 16, 2024,

*  Curicusly, the “Agency Information Sheet and Notice of Appearance” errcneonaly filed on behalf of the Petitioner
on August 29, 2024, identified Andy Lytle, Dave Phelps, Garry Griffith, and Caroling Land as putative “eppellants.”
However, Petitioner’s cover letter indicates Walter Buchanan as the only Petitioner.

& The dovumients were dated August 29, 2024 hnwever,ﬁeComdidnotrecehethﬁnmﬁlSepbmheQ,zm.
See SCALC Rule 4.

*  Although Respondents believe it was filed on September 9, 2024, it was filed on October 5, 2024. When the
Cle&mmcmmomhm,meﬁakmmmeoﬂﬁnﬂmfawmmfmmwm
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DISCUSSION
R&spondm&argueﬂwmseshonldbedismisedbemuﬁnmamedmm&thus,
theComtlaakssubJectmatteersdwhun. Morespeciﬁcaﬂ,kespendentsassmtthe
Deparhnent’siulyEO&zlettuwasnotadisyosiﬁvedecisionandﬂlerefo:edoesnotimpactany

Does the Court have Subject Matter Jurisdiction?

“Subjectmatterﬁnisdicﬁonisthapowerawuﬁhasmhearmsshthegenmﬂchss to
which the proceedings in question belong.” McCainy. Briehtharp, 399 8.C. 240, 247, 730 SE2d
516, 919 (Ct. App. 2012), This Court, as a creation of statute, only has those powers statutorily
granted to it. See, e.g., S.C Dept of Consumer Affairs v. Foreclosure Specialists, Inc., 390 S.C.
182, 186, 700 S.E.2d 468, 470 (Ct. App. 2010) (“The statutes do not grant the Department or the
ALC authority to exceed their Statutorily granted powers."); Responsible Econ, Dev. v, 8.C. Dept
of Health & Envt’l. Control, 371 S.C. 347, 553, 641 S.E.2d 425, 423 (2007) (“As & creature of
statutes, regulatory bodies like DHEC have only the authority granted them by the legislature.”),
With the exception of specific statutory exceptions, this Court hag subject matter jurisdiction “over
all appeals from final decisions of contested Cases pursuant to the Administrative Procedures Act,
Article I, Section 22, Constitution of South Carolina, 1895, or another law.” 8.C. Code Ann. §1-
23-600(A) of the South Carolina Code (Supp. 2624). Subsection 48-6-30(A) of the South Carolina
Code (Supp. 2024) specifically gives this Court Jurisdiction over contested cases geuerated by
Depariment decisions

involving the issuance, denial, renewal, suspension, or revocation of Permits,
licenses, certificates, or other actions of the depmemwhichmay give rise to 2
contested case, except a decision fo establish a baseline or sethack line, must be
made using the procedures get forth in this section.

S.C. Code Ann, § 48-6-30(A) (emmphasis added).® A “contested case” is a proceeding in which the
legal rights, duties, or privileges of a party are required by law or by Article L, Section 22,

§  Moreover, subsection (DX2) provides:

[w]ﬂhﬁnﬁ;iﬁy%udaysaﬂeﬁemaﬂjngefadnﬁdmp\mmwﬂmﬂ},auapplicanr,pemiuee.
lioemee,euﬁﬁmholdw,cr:ﬁﬂﬁmnduk{ngwmmmdepmdedﬁmmaymﬂa

Page 4 of 8





Constitution of the Staie of South Carolina, 1895, to be determined by an agency or the
Administrative Law Court after an opportunity for hearing. S.C. Code Amm. § 1-23-505(3) (Supp.
2024).

Here, Petitioner’s request challenges the Department’s July 30® letter which acknowledged
Silfab’s review and update of its modeling data, Notsbly, the letter did not issue or modify Silfab’s
permit. Rather, itmerely memorialized that Silfab’s April 17 , 2024 permit remained in compliance
with apphcahle standards. Inaddmon,themgulauonswhmhimplemmthehmmgandmew
of Silfab’s permit do not provide for a contested case hearing for review of updated modeling
parameters. In fact, to the contrary, Standard 8 within the regulations and Condition 1.1 of the
pﬂmititselfexpmulyaddrmmodeﬁngparameterchangesbqutﬁﬁng the facility to conduct a
review fo verify comtinued compliance,

Because Silfab’s submission of the updated air dispersion modeling analysis did not trigger
2 legal duty for the Department to review or issue a fins! decision regarding the facility review,
the Department’s July 30% letter camot be described as & “contested case™ as defined under the
Administrative Procedures Act (APA). Amisub of SC, Inc. v. §.C. Dep’t of Envil. Control, 403
5.C. 572, 596, 743 8.E.2d 786 (2013) (holding letter from DHEEC did not give rise to final agency
decision subject to a contested case proceeding because DHEC owed no legal duty to issue staff
decision). As a result, this Court does not have jurisdiction to review Petitioner’s challenge to the
July 30 letter. See § 1-23-600(D).

Still, Petitioner claims a right to a contested case based on Article 1, Section 3 and Section
14 of the South Carolina Constitution” in his request for review before this Court, Article 1, Section
3 of the South Carolina Constitution provides that “[tjhe privileges and immunities of citizens of
this State and of the United States under this Constitution shall not be abridged, nor shall any
person be deprived of life, liberty, or property without due process of law, nor shall any person be

mmmmmmmmammmcmmmmmMmmw
Procedures Act, Notwithstanding Section 1-23-600¢E)X(1), the entirety of Section 1+ =23-800(H,) shall apply to
mﬂymﬂmfmnmmdhenmgefdmmm&ommempmmtofﬁmmmmmm
court shall give considerstion $o the provisions of Section 1-23-330 regavding the department's specializad
koowledge,

8.C. Code Amn. § 48-6-30(D)(2) (Supp. 2024) {emphasis added).

T Agticle 1, Section 14 of the South Carolina Constinstion provides for the right of a trial by jury, however, this
Court does not hear jury trials,
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denied the equal protection of the laws. Howeves, other than the statutory provisions granting
affected persons the right to challenge the issuance of a permit purspant to section 48-6-30,
Petitioner failed to explain to this Court what legaily protected right was denied in deprivation of
its constifutional due process rights. Importantly, “the interests protected by the due process clause
are defined not by the Constitution, but by ndependent sources, such as state law.” James dcad.
of Excellence v. Dorchester Cnty. Sch. Dist. Two, 376 S.C. 293, 657 S.E2d 469 (2008} (citing
U.5.C.A. Const. Amend. 14); Tantv. S.C. Dep't of Corrections, 408 8.C. 334,341, 759 S.E.2d 398
(2014) (nolding that violation of due process hinges on inquiry into whether intsrest invalved can
be defined as liberty or property within the meaning of the duc process clause); U.S. Rubber Co,
v. MeManus, 211 $.C. 342, 350, 45 S.E.2d 335, 338 (1947) (due process rights only vest when
they are absolute, complete, and unconditional, and not dependent upon futars act, contingency,
or decision).

Here, Silfab’s permit was issued months prior to the Department’s July 30 letter and the
terms of that permit expressly provide for the modeling parameter to be updated, Consistent with
the terms of the permit, Silfab submitted updated modeling forms to the Department on July 3,
2024. Notably, the April 17, 2024 permit was not modified by the facility’s updated modeling nor
by the Department’s July 30® letter of acknowledgemeat of continued compliance. The fact that
the Department reviewed Silfab’s updated modeling and verified its continued compliance does
not create a legal protected right and thus, Petitioner has failed fo show a deprivation of its Jegal
rights or privileges.?

Finally, as stated at the outset of this Order, Petitioner’s failure to file 2 regponse to the
Motion to Dismiss is deemed consent to the relief requested by Respondents pursvant to the
Court’s Rules of Procedure, See SCALC Rule 19(A).°

*  Quizzicslly, Petitioner did not confest the issnance of the permit that contained Condition 1.1; thus, Petitioner
waiveditsrigh:tocbaﬂmgcthntprovisionwhenitdidmtﬁmely contest the permit, including Condition L1, before
this Court.
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IT IS THEREFORE ORDERED that the Respondents’ Motion to Dismiss is
GRANTED, and these matters are DISMSSEDwiﬂiprejudice.

AND IT IS SO ORDERED.

Ralph King Anderson, III
Chief Administrative Law Judge

December 23, 2024
Columbiz, South Carolina

Petitioner had unti] August 29, 2024, thirty days after electronic majling of the letter, to file its request, However,
Petitioner did not perfect its request for a contested case until Octaber 5, 2024, thus making it tniimely,
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CERTIFICATE OF SERVICE

L, Stephanie Percz, hereby certify that I have this date served this Order upon all parties to
this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic
mail, to the address provided by the party(ies) and/or their attorney(s).

Stephanie ﬁez

Judicial Law Clerk

December 23, 2024
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Walter Buckanon, } Docket No. 24-ALI-07-0367-CC
)
Petitioner, )
)

V. ) ORDER DENYING MOTION

) FOR RECONSIDERATION

South Carolina Depariment of )
Environmental Services and Silfsb Solar, )
)
Respondents, ;

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursvant to a Motion for Reconsideration (Motion) filed by Walter Buchanan {Petitioner) on
Januaty 2, 2025. This Court previously issued an Order of Dismissal on December 23, 2024,
granting a Joint Motion to Dismiss filed by the South Carolinz Department of Environments)
Services' (DES or Department) and Silfab Solar (Silfab). Importantly, Petitioner failed to respond
to the Department’s Motion to Dismiss. See SCALC Rule 19 (*[fJailare of a patty to timely file g
response may be deemed 2 consent by that party to the relief sought in the motion or petition.™),

Now, in its Motion, Petitioner requests the Court reconsider its legal analysis under the
guise of the discovery of new evidence, On January 10, 2025, Silfab filed its Response to the
Motion.

For the reasons stated below, Petitioner’s Motion is denjed.

DISCUSSION

As grounds for his Motion for Reconsideration, Petitioner cites to Rule 3%e) of the South
Carolina Rules of Civil Procedure (SCRCP). Rule 59(e}, SCRCP, provides for the timeframe to
file a motion to alter or amend the Judgment in Circuit Court, which is inapplicable to this case,
See SCALC Rule 68 (“the South Carolina Rules of Civil Procedure and the South Carolina
Appeilate Court Rules, in contested cases and appeals respectively, may, in the discretion of the
presiding administrative law judge, be applied to resolve questions not addressed by these rules.™,

' Prior to July 1, 2024, the Department was recognized as the Department of Hezlth and Environmental Contry],
South Carolina Act No. 60 of 2023 and section 1-30-140 of the South Carolina Code (Westlaw Edge through 2024
ActNo. 210).
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The applicable rules in this case are the Rules of Procedure for the Administrative Law Court
(SCALC Rules). SCALC Rule 29(D) govems a motion for reconsideration in this case and
provides, in relevant part: “[a)ny party may move for reconsideration of a final deciston of an
administrative law judge in 2 contested case to alter or amend the final decision, subject to the
gromnds for relief set forth in Rule 59, SCRCP.” “In cases permitting an agency to reconsider its
decision, courts have emphasized that an agency’s power to reconsider or rehear a case is not an
arbitrary one, and such power should be exercised only when there is justificetion and good cause;
ie., newly discovered evidence, frand, surprise, mistake, inadvertence or ¢hange in conditions;
Bennettv. City of Clemson, 293 8.C. 64, 66-67, 358 $.E.2d 707, 708-09 (1987 (citing 2 Am.Jur.2d,
Administrative Law, § 522 et seq. (1962 & Supp. 1986)).

Nevertheless, in considering Petitioner’s arguments, it is also important to recognize that
“[a] party cannot use Rule 59(c) ISCRCP,] to present to the court an issue the party couid have
raised prior to judgment but did not.” Hickman v. Hickman, 301 $.C. 455, 456, 392 S.E.2d 481,
482 (Ct. App. 1950); see e.g., Poch v. Bayshare Concrete Prods./S.C., Inc., 386 S.C. 13, 31, 686
S.E.2d 689, 699 (Ct. App. 2009), aff"d as modified, 405 8.C. 359, 747 S.E.2d 757 (2013) (“A party
cannot use a motion to reconsider, alter or amend a jodgment to present an issue that conld have
been raised prior to the judgment but was not.”) “Issues whick could have been presented to the
court for consideration previously, but which were not, are not the proper subject of Rule 59(e)
relief; the issues are waived.” Hiclkman, 301 S.C. at 456, 392 S.E.2d at 482 (quoting Smitk v.
Stoner, $94 F. Supp. 1091, 1118 (N.D, Ind. 1984)),

Here, Petitioner asks that this Court reconsider its Order of Dismissal because it obtained
new evidence via Freedom of Information Act (FOIA) requests that was “niot within Petitioner{‘s)
possession at the time Petitioner filed for contested case hearing with this Court.” However,
Petitioner did not provide any information on when he received this “new evidence” or why it
could not have been obtained by due diligence before the Court issued its Order of Dismissal. In
fact, Petitioner did not even provide a reason for his failure to timely respond to the Motion to
Dismiss, other than stating he “acknowledges [he} did ot pursuant to Rule 19 of the SCALC Rales
timely file a response but respectfully disagrees that this omission is deemed consent to the relief
sought by Petitioners.” Yet, the Court’s Rules of Procedure specifically provide that “{f]ailure of
a party to timely file a response may be deemed a consent by that party to the relief sought in the
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motion or petition.” Enforcement of court rules is ordinary practice and thus, [ find Petitioner’s
argument unavailing.
Accordingly, Petitioner’s Motion is denied.
ORDER

IT IS THEREFORE ORDERED that Petitioner’s Motion for Reconsideration is
DENIED.

AND IT IS SO ORDERED.
Ralph King Anderson, T
Chief Administrative Law Judge
January 17, 2025
Columbia, South Carolina
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CERTIFICATE OF SERVICE

hereby certify that I have this date served this Order upon all parties to
this cause by depositing 2 copy hereof in the United States mail, postage paid, or by electronic
mail, to the address provided by the party(ies} and/or their attormey(s).

Stephanie Z_gerez

Judicial Law Clerk

I, Stephanie Perez,

January 17, 2025
Columbia, South Carolina
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HALFORD LAW FIRM

J. Cameron Halford - Attorney at Law - LLC
Post Office Box 172

Bamweil, South Carolina 29812
803-517-4320

803-524-8659

August 29, 2024

South Carolina Administrative Law Court
Office of the Clerk

Edgar A. Brown Building, Suite 224
Columbia, South Carolina 29201

Re:  Notice of Appeal
Updated Modeling Analysis and Exemption for
Four Natural Gas-Fired Boilers Permit # EX-500000v1.0
Agency Air No. 2440-0293 Siifab Solar, Inc.

Dear Clerk’s Offices:

Please find attached and enclosed the original and one copy of the Notice of Appeal
being filed in the above captioned SCDES matter with the Administrative Law Court. Our
certificate of service to counsel in the below proceedings is attached. along with our check
for the filing fee. If you will kindly retumn a clocked copy 1o me in the envelope after filing.
Thank you for your assistance.

With regards, I remain

JCH;jal

cc: Ryan T. Trail / Attorney for Silfab Solar, Inc,
cc: Sara V. Martinez / Attomey. South Carolina Department of Environmental Services
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Pursuant to ALC Rule 8(B). notice is hereby given that the undersigned is authorized and will
be representing the above Appellants in this matter and request copies of all further
correspondences in this case to the below address. Further, by my signature below, | certify
that a copy of this information sheet has been served upon all parties and/or protestants by

first class mail on the date shown below.

Ryan W. Trail, Esq.
Williams Mullen Law Firm
1230 Main St., Suite 330
Columbia, South Carolina 2920}
Attorneys for Silfab Solar, Inc.

South Carolina Departirient of Environmental Services
Office of General Counsel
Sarah V. Martinez, Esq.
Dawn Miller, Esq.
2600 Bul! Street,
Columbia, South Carolina 29201

Respectfully submitted

I, CAWALFO ' LLC
?

Name; 4. Camerod Halford
S.C.8Barld. #17184

Address: Post Office Box 172
Barnwell, South Carolina 20812
(803) 524-8659

e-mail: cam@halfordlaw, net

ATTORNEY FOR APPELLANTS
August 29, 2024
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STATE OF SOUTH CAROLINA

LAW COURT
INRE:
SILFAB SOLAR, INC. )
YORK COUNTY, SOUTH CAROLINA, )
Andy Lytle, Dave Phelps, Garry Griffith, and )
Caroline Land, )
)} AGENCY INFORMATION SHEET
APPELLANTS, ,; AND NOTICE OF APPEARANCE
V3. ) Contested Case
);
South Carolina Deparinient of Exvirommental ¥ Docket No, -ALk- .
Services; and Silfab Sofar, Ing., }
)
RESPONDENTS, )
)

Counsel for Appellants here provides Notice of Appearance pursuant to ALC Rule 3B),
and provides the following information sheet with Appeliants’ Notice of Appeal :

1. Idennfymg information on the matter In ¢ontroversy (Name and/or Title of agency

proceeding, statutory provisions giving rise to the controversy, file anmber, and any other
identifying information)

a. Permii Number: EX-50000152.v1.0

South Caroline Department of Envitonmental Services (formerly SCDHEC)
Updated Modeling Analysis end Exemption for Four NateralGas fired
boilers at 8ilfab Solar, Xuc,

Agency Air Number: 2440-0293 Silfab Selar, Inc.

SCDES/SCOMEC File No. 24-RFR-51, Silfab Solar

Location Address: 7149 Logistics Lane, Fort Mill, 8.C. 29718

Appellants appeal the July 30, 2024 decision of the SCDES, and SCDES
denial of Final Review dated August 16, 2024, attached. AppeDants clte
denial of procedural due process by SCDES pursuant to 8.C. Coustitution
Article I, Section 3 and Section 14 and errors of law in approval with e
notice or opportunity to be heard provided to Appellants who aver the
decision is grotesque abnse of discretion, arbitrary, eapriciously made and
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3‘

Hut@qaymmwammammmmmmmhm
matter ? Yes No (It‘yu,pkaseaﬂashawpy).a.mm.

Name,addmsmdtelephmnumbaofakknownpmﬁﬁmdlhﬁaﬁmeysif
represented:

3. Ryan W, Trail, Eag.

Willianss Mallen Law Fim
1230 Main Street, Suite 330
Columbla, 80wk Caroling 29201
803-567-4608

Attomey for Siifab Solar, Ine,

b. Y. j §
Souk Carclina Department of Environmenta] Rervices
2600 Bull Strest,
Columbia, South Carolina 29201
Attorney / SCDES
(363) 898-0288

Name, address, and telephone mumber of auy persons whe have exercised their legal right
to object to {ssumnce of the permit or Hcense:

2.) Andrew R Lvile
517 Cruxaven Conrt, Fort Mill, 8.C., 297158
803-493-0526

e-mail: slivtie@ yniongiassgndmetal.com

Dave Phelos
820 Huber Lane, Fort Mill, 5.C. 29714
803-322-9881

e-mail: dave@phelps.com

¢) Gary Griffith and Cayoling Land
529 Cruxhaven Court, Fort Mill, 8.C, 29715
206-972-18581

e-mail; caroliveland@g2-solutions.com

b)

All further Correspondence or Plending to any named Appeliant may be submitted
to Appeliant Counsel at the address indicuted below.,
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V‘dhec

5.C. Departrient of Health ang
Ervionmental Control

Bureau of Air Quality
Synthetic Minor Construction Permit

Siitab Solar
7148 Logistics Lane
Fort Mii, Seuth Carclina 29715
York County

In accordance with the provisions of the Polkition Control Act, Sections 481-50(5), 43-9-100{A), and
48-1-110a), the 1976 Code of Laws of South Carolina, &3 amended, and Seuth Carolina Regulation 81-
62, Air Pollution Control Regulations and Standards, the Bureau of Ar Quality authorizes the
construction ofmsiadityandmeeqzﬂpmwedﬁedhm in accordance with the plans,
spacifications, and other Information submitted in the construction permit appication recelved on

jmama,uammm.mlmmmmmwnmmmmm
statements are an wlmnwmepemnwmmmormmummﬂw
application for a construction permit may be grounds for permit revocation,

The construction and subsequent operation of this facliity Is subject t0 and conditioned upon the
terms, iiritations, standards, and schedules contained herein or as specified by this permit and its

ﬁjﬂ/fﬁf‘i

Stove McCaslin, P. E,, Director

Alr Parmitting Division
Bureau of Alr Quality
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EXHIBIT A






q7idhec

5.C. Departrment of Health and
Environmental Control

Bureau of Air Quality
Synthetic Minor Construction Permit

Silfab Sotar
7149 Logistics Lane
Fort Mill, South Carolina 25715
York County

in accordance with the provisions of the Pollution Control Act, Sections 48-1-50(5), 48-1-100{A), and
48-1-110(a), the 1976 Code of Laws of South Carolina, as amended, and South Carofina Regulation 61-
62, Air Pollution Control Regulations and Standards, the Bureau of Air Quality authorizes the
construction of this facility and the equipment specified herein in accordance with the plans,
specifications, and other information submitted In the construction permit application received on
June 05, 2023, as amended. All official correspondence, plans, permit applications, and written
statements are an integral part of the permit. Any false information or misrepresentation In the
application for a construction permit may be grounds for permit revocation.

The construction and subsequent operation of this facility is subject to and conditioned upon the
terms, limitations, standards, and schedules contalned herein or as specified by this permit and its
accormpanying attachments.

Permit Number: CP-50000090 v1.0
Agency Air Number: 2440-0293

Issue Date: March 1, 2024

/ﬁ___/n'/ff'{ 2 L

Steve McCaslin, P. E., Director
Air Permitting Division
Bureau of Air Quality

19





PmsuanttoALCRnieS(B),noﬁocisherebygivenﬂmthemdaﬁgmdismﬂmﬂzedmdvml
be representing the above Appeliants in this matter and request cogies of all further
mmdmh%mb%Hwad&mmemﬁmww,lmﬁfy
fnataeopyofﬁﬁsinfmmaﬁmshmhuhenmed@onﬂlpuﬁwmdfmmby
fiest class mail on the date shown below,

Ryan W, Treil, Esg.
Williams Multen Law Firm
1230 Main St., Sulte 330
Colunbia, South Carolina 29201
Attomeys for Silfab Solar, Inc.

South Carolina Department of Environmental Services
Office of General Counsel
Sarah V. Martinez, Esq,
Dawn Miller, Esq.
2600 Bull Street,
Columbia, Sputh Carolina 29201

C.Bearld # 17184
Address: Post Office Box 172
Barnwell, South Caroling 29812
(803) 5248659

e-mail: cam@halfordlaw. net

ATTORNEY FOR APPELLANTS
August 29, 2024
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Maflto: 1205 Pandleton St., Sufte 224, Columbla, SC 29201

" Last Samez Fusts Padkl: " Doclak Ho, (To Be Commplated by ALCY

HALFORD JOSEPH CAMERON

1 Mol Accesr: | Gy Suate s

Poet Office Bax 172 _i Bamwell |SC 28812

i Hothe fomber: | Work Muscher: " O M | *E-Mal Addrass:

803-517-4320 803-524-8658 ,803-517-4320 | cam@halfordiaw.net

" +y provicing your e mell acress, you consent t receive court ordors and netices Ve e Tarikn o=
REPRESENTATION

Are Yo mpresenting yoursair]_ | Yes [_iNo :

A2 you represested by an Attomey?l_TYes | Mo Hame of ATOMeYT |, ameron Mstlord (SC Bar . 17184)

 ASormey Waltg Mdreee: Oy, State and 2pe

Post Office Box 172, Barnwell, SC Bamwell, South Caroling 28812
Atorney Viork Namber and Cef Manber: Attormey BMal Addves
Landiine: 803-524-8659 i_ Cell: B03-517-4320 m_@harfordiaw.nat
CASE INFORMATION
Nama of Agency that Issued tha Dedslon: Eﬁmmqmmm

South Carolina Department of Environment Services at parnit submission)

mw Isit attached?: :

{
Payment (appicable filing fea pursuant to ALC Rule 71) i being submitted today o the AGTINStTvE Law Coot

WDJ.S.WS&V!:BI [Hand-defivery
8/20/2024
X vour Sprature or Sinoturs of Atteney Dote
- -___ . PROOF OF SERVICE (MUST BE COMPUETED)
Your NamezsJ, Carvneron Halford Date8/29/2024 Cty:Barmwall State: SC
[ mmmmwm&m%gm WmmnmﬁmaM“
. SCOES (Sarsh V. Marinez) 2600 Bull Strest Columbia, S.C. 29201
| Name arijor Agency Naroe Addew Cty, Sate and Tp

Sifeb Solr beRymW. Trad) 1230 Main Street, Suite 330 Columbia, S.C. 29201

a7 812912024

1 X your or Sgrature of Attormey,
All cases flled hunmnmmcunnamwunmummnnm
website yoww.scalc.net or from the Clerk of Court, Faiure to follow these rules may rasit In dsmissal of your s,
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Bl outiook

Re: Walter Buchanon v. SC DES & Silfab Solar, Inc.

From } Cameron Halford <Cam@halfordlaw.net>
Date Wed 10/2/2024 157 PM
To  Susan C. Dickerson <sdickersen®@scalcnet>

Cc  Andy tytle <alyie@unionglassandmetal.com>

§ 1 attachment o8 kB)
Halford Signature Return Scan _Copy.pdf

Eear Mrs. Dickerson -
Thank you, | am attaching a scan of my signature and | will return with the postal mail when we receive

and ship back.

Kind regards.
Cameron Halford

From: Susan C. Dickerson <sdickerson@scalc.net>

Sent: Wednesday, October 2, 2024 11:23 AM

Tes 1 Cameron Halford <Cam@halfordiaw.net>

Subject: RE: Walter Buchanon v. S€ DES & Sitfab Solar, Inc,

Mr. Halford, cumrently we do not have electronic capability. If you would mait in of the Request
for Gontested Case Hearing Form with your original signature In the two required spaces we will
be able to get this case assigned to a Judge. Please find attached a copy of the Form that |
retumed with the Memorandum:,

Susan C. Dickerson, Assistant Clari
SC Administrative Law Cowrt

1205 Pendigton Striet Suilke 224
Columbin, SC 29201

Phone No.: 203-734-16573
Website: www.seale net

From: ) Cameron Halford <Cam@halfordlaw.net>

Sent: Wednesday, October 2, 2024 11:06 AM

To: Susan C. Dickerson <sdickerson@scalc.net>

Subject: Re: Walter Buchanon v. $C DES & Sitfab Solar, Inc.

We have not to date received anything like this. | will look for it in the malls. Did you forward
back US Malil to PO Box 172 in Bamwell, SC 29812. 2 Do you guys (| know SCDHEC
dissolved) have electronic filing capability vel, I can get it done today ¥ so.
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we have actually been on the look out for a response from the ALC.

cameron halford

From: Susan C. Dickerson <gdickerson@scaic.nel>

Sent: Wednesday, October 2, 2024 10:59 AM

To: J Cameron Halford <Cam@hatfordlawnet; Martinez, Sara <partinsvi@dhe
Ce: Jana E. Shealy <jshealv@scalcnet>

Subject: Walter Buchanon v. SC DES & Silfab Solar, Inc.

Mr. Halford, | have attached a Memorandum dated September 10, 2024, in regards to the

above matier. Since there has been no response, | wanted to reach out and make sure that
you recelved it.

Susan C. Dickersom, Assistant Clerk
SC Adniinistrative Law Court

1205 Pendleton Street, Sulkt 224
Columbia, SC 29201

Phone Np.: S03-724-1673
Website: weawvisealenet

.. CONFIDENTIALITY NOTICE:This emall {including any attachments) contains information
from the South Carolina Administrative Law Court that may be confidential or privileged. The
information is intended to be for tha use of the individual or entity named above. If you are not
the intended recipient, you are not authorized to read, copy, retain or distribute this message. If
you have received this email in error, please notify the sender immediately by “reply to sender
only" emall and destroy all electronic and hard copies of the communication, including
attachments. Please contact HelpDeskiT@scale.nat if you are unsure the email is legiimate.

. . CONFIDENTIALITY NOTICE:This email (including any attachments) contains information from the
South Carolina Administrative Law Court that may be confidential or privileged. The information is
intended to be for the use of the individual or entity named above. If you are not the intended
recipient, you are not authorized to read, copy, retain or distribute this message. If you have received
this email in emor, please notify the sender immediately by “reply to sender only” email and destroy all
electronic and hard copies of the communication, including attachments. Please contact
HelpDesklT@scalcnet if you are unsure the email is legitimate.
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SC DEPARTMENT of Oftca ot eper Comset
¢ ENVIRONMENTAL Sres
®” SERVICES o

Aupust 16, 2024

Via Hectronic Mail camBhalfordiaw.net and U.S, Mal

Halford Law Fnm, LLC

J. Cameron Halford - Attomey at Law - LIC
Post Office Box 172

Barnwell, 5C 20812

RE:  Updated Modeling Anzlysis and Exemption for Four Nanura) Gasfired Bollers at Siliab
Solar

Permit Number B450000152 v1.0
Agency Air Number: 2440-0293 Silfab Sokar, Inc

Dear Mr. Hefford:

We are in receipt of your lattar dared August 14, 2024, requesting Final Hearing ard Review In
the abowve-referenced matter “pursuant w 5.C. Code Ahn, 44-1-60 et seq.” Effective July 1, 2024,
the South Carclina Department of Haakth and Environmental Controf ("DHECY was abelished,
ard the South Carolina DepammMofmcHeam;andﬂmeDepamomenmm
Services (DES) were created. As a result, the review process previously required in $.C. Code
44-1-60 is no longer applicable to DES dacisions.

H raceived, DES will return the $100 flling fee check referenced in your submittal, Please note,

rotiing in this letter should be Interpreted as an admission or walver of any dalm or defense
by DES related tothis matter.

Yours truly,
At
W.M il Taylor, ir. 9/

General Counse

Ce Denlse Crawford
Sara Martinez, Chief Counsel for Environmentat Affalrs
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HALFORD LAW FIRM

J. CAMERON HALFORD —~ ATTORNEY AT LAW — LLC
95 ALLEN STREET-P.0. Box 172
BARNWELL, SOUTH CAROLINA 29812

TELEPHONE: 803-524-8659

Email: cam@halfordlaw nat
jounni@halfordiaw, net

October 2, 2624

Susan C. Dickerson, Esquire
SC Administrative Law Clerk
1205 Pendleton Street

Suite 224

Columbia, SC 29201

RE:  Wslter Buchanon vs SC DES & Siifab Solar, Inc.

Dear Ms, Dickerson:

I have attached the signed Request for Contested Case Hearing Form bearing my
signature as requested by Mrs. Dickerson at SCDES. Please return a clocked copy to me in the

envelope provided.

Please advise if you need anything further. Thank you for the assistance.

Sincerely,

»

J. Camaron Halford

JCMfal
Enclosures

Cc:  Sarsh V. Martinez
SCDES
2600 Bull Street
Columbia, SC 29201
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South Carolina Adminfstrative Law Court (5C ALC)
Requstforc'onbashdc:seﬂeaﬁng FORM
Mail to: nosvmaemst..smtazza,ealumbh,sc 29201

Last Name: First: e Docket No. (To Be Completed by ALC)
HALFORD JOSEPH CAMERON
Mailing Addeess: Ciy: Stabe and Zip:
Post Office Box 172 Bamwell SC 29812
Home Nurber: Work Numbas: Cell Number; E-Ml Address:
803-517-4320 803-524-8659 803-517-4320 cam@bhalfordlaw.net
*By praviding your e-mall address, you consent bo receive court orders and ioticas 1ia elactronkc transmission
REPRESENTATION

Are you representing yourser] ] ves s
Are you repcesented by an Attormey?l_Jves Dﬂu Name of Attorney: sCaneron Halfoed (SC Bar K, 17184)
Attoeviey Malling Adkiress; Ry, Stabee and Zip:
Post Office Box 172, Bamwell, SC Bamnwell, South Carolina 29812
Attpmey Work Number and Calf Surriber: Attomey E-Mak Address:
Landline: 803-524-8659 / Cell: 803-517-4320 cam@halfordiaw.net

CASE INFORMATION

Name of A that Issuad the Decision: - of Ravenue, of Insu
mammmnﬁmwmmm(m%wwﬁmgnm

In order to have your case processad, you must attach  If no, please explaing
attached?:

m‘?ﬁﬁ?ﬂﬂnm Isit

Date the decision was issued:July 30, 2024 Date the decision was recelved:
Mprovldeabﬂd‘stamemmgam whymeheaﬂnglsbehgmqumdandﬁtereﬁefsought:

Appellants appeal the degision under violation of substantive duse process end error of law denying
proper notice and apportunlty to be heard, thus denying contested case siatus. Appeliants seek the
ALC reverse and remand. The constitutional basis under which Appeliants appeal to the ALC ars
8.C. Constitution Arficle ] section 3 and 14,

Payment (applicable filing fee pursuant to ALC Rule 71) Is being submitted today to the Administrative Law Court

viaElmedc]Mom

“anu,s, BOStaT SV

PROOF OF SERVICE (MUST BE COMPLETED)
Your Name:)), Camercn Halford Date:8/20/2024 Gty-:Bamwel State:SC

hersby that on tha date and fistedt above, 1 served of tha foregoing est for Contested Case Hesring on yil otive arties tn
&@%&mhﬁmmm%mm?M(mmM&hmmmm):

SCDES (Sersh V. Martnez) 2600 Bull Street Columbia, S.C. '@L‘Fﬂ%

Name and/or Agency Name Adkdress Cy, State and Zp & wiL 2 @O
Stfob Solr Ine{Rysn W, Tal) 1230 Main Street, Suite 330 Columbia, S,_é‘. 29201

Mlﬂﬂlﬂ'y Address .
A ;44{ Lol 8/20/2024 "
Mﬂ%dmw Date -.’*"t._. CPQ

“All ses filed In the Administrative Law Court are subject to the Rules of Procedure found atif, o
website www.salc.net or from the Gerk of Cotiet. Faffure to follow thesa ruise may Mmmm«w%*
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Walter Buchanan, )] Docket No. 24-ALJ-07-0367-CC
)
Petitioner, )
)
-V§- )
) PRE-HEARING STATEMENT
South Carolina Department of ) BYPETITIONER WALTER BUCHANAN
Environmental Services and Silfab Solar, )
: )
Respondents. )
)
)

1. Nature of this proceeding.

Fetitioner! Action contesting permit version 1.0 of permit CP-500190 and permit
CP-500090.v.1. and seeking reversal of the SCDHEC / SCDES permit CP-500090.v.1
or Reversal or Remand of the agency decision on the grounds petitioner(s) and
SCDES were denied transparency, notice and opportenity o be heard via contested
hearing, and that permit two (CP-500090.v.1) is not substantially similar fo permit
one (CP-500090) as involving design chauges and inaccurate air discharge data
where no proper RMP by applicant, and no proper 112(r) evaluation with the EPA
at SCHEC mandate. Specifieally, Silfab initially sought stack height increase of 70°
feet from 19.7 feet, and bas now sought lowered desired stzck beight to 50°.
Petitioner respectfully asserts that upon lowering of stack beight, updated air
dispersion analysis was required, but no such information was desseminated to the
public for review or comment and that a contested hearing was denied by DHEC.

Statutory provisions conferring subject matter jurisdiction to the Court and other
applicable statutes and regulations.

. 8.C.Constitution, Article I Section (23), Provisions of Constitution Mandatory.
The provisions of the Constitution shall be taken, deemed, and construed 1o be
mandatory and prohibitory, not merely directory, except where expressly made
directory or permissory by its own terms.

' Petitioner here is & private residence owner Water Buchanan. Andy Lytle, Gary Griffith,
Caroline Land were all denied contested hearing after requesting the same from the state agency.
All are home owners and residents within proximity of the planned Silfab Solar, Inc. operation at
7149 Logistics Lane, Fort Mill.

1
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b. S.C. Constitution, Artiele 1 Section (3).
Privileges and immunities; due process; equal protection of laws; The privileges
and immunities of citizens of this state and of the United States vmder this
constitation shall not be abridged, nor shell any person be deprived of life, liberty,
or property without due process of law, nor shall any person be denied the equal
protection of the laws. (1970 (56) 2684; 1971 (57) 315).

¢ S.C. Constitution, Articles I Section (22).

Provision before administrative agencies; judicial review. No person shall be
finally bound by a judicial or quasi-judicial decision of an administrative agency
affecting private rights except on due notice and opportunity to be heard; nor shali
he be subject to the same person for both prosecution and adjudication; nor shalf
be deprived of liberty or property unless by a made of procedure prescribed by the
general assembly, and he shall have in all such instances the right 1o judicial
review.

d. S.C. Code Ann. §44-1-60. S.C. Code Ann. §44-1-60 provides that if the board
declines in writing to schedule 2 final review conference, the staff decision
becomes the final agency decision, and an epplicant, pemmittes, licensee, or
affected person may request a contested case hearing before the Administrative
Law Court (ALC) within thirty calendar days after notice is mailed to the
applicant, permittee, licensee, and affected person that the Board declined to hold
a final review conference.

e. 8.C. Code Ann. §1.23-380{A).

Judicial review upon exhanstion of administrative remedies.

A party who has exhausted all administrative remedies available within the
agency and who is aggrieved by a final decision in a contested case is entitled to
Jjudicial review pursuant to this article and Article 1. This section does not limit
utilization of or the scope of judicia! review available under other means of
review, redress, relief, or trial de novo provided by law. A preliminary, procedural,
or intermediate agency action or ruling is immediately reviewable if review of the
final agency decision would not provide an adequate remedy. Except as otherwise
provided by law, an appeal is to the court of appeals.
A party who has exhausted all administrative remedies available within the
agency and who is aggrieved by a final decision in a contested case is entitled to
Jjudicial review pursuant to this article and Article 1. This section does not limbt
utilization of or the scope of judicial review available under other means of
review, redress, relief, or trial de novo provided by law. A preliminary, procedural,
or intermediate agency action or ruling is immediately reviewable if review of the
final agency decision would not provide an adequate remedy. Except as otherwise
provided by law, an appeal is to the court of appeals.
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£ 8.C Code Ann. §1-23-600(H)(2).

“[1]f the requesting party asserts in the request that the issues are not substantially
similar to those considered in a previously licensed matter, then the license (CD-
5000050) must be stayed unti] further order of the Administrative Law Court,
Petitioner asscrts the change in stack height from 70° to 50° makes the need for
updated air dispersion analysis for stack increase mandatory, and the issue of
dispersion involving treated chemicals like Hydroflnoric Acid not to be
substantially similar to the initial application and air modeling analysis submitted
by applicant Silfab, Exhibit-A.

g Clean Air Act, Section 112(r) : (general duty clause).

Under the Clean Air Act Section 112(r)(1), the General Duty Clanse states: “The
owners and operators of g stationary sources producing, processing, handling, or
storing of such substances [i¢., a chemical in 40 CFR part 68 or any other
extremely hazardous substance] have a general duty to identify hazards which
may result from (such) releases using appropriate hazard assessment technicpues,
to design and maintain a safe facility taking such steps as are necessa@ry Io
prevent releases, and to minimize the conseguences of accidental releases which
do occur”. Petitioners allege Silfab has failed to demonstrate proper location,
stack height, and zoning for 2 process involving trestment and processing of
hydroftueric acid and Silane, specifically, under any RMP taking into account two
(2) surrounding schools, hundreds of residentia] homes, and general traffic
surrounding the planned Silfab site of operations.

3. The issues presented for determination set forth with particularity, including any claims
or defenses expected to be raised:

Permit # CP-500090.v.1 petitioners allege proposed structural modifications and
non-transparency as io toxic chemical usage / pollutant quantity discharge height
should act to reverse or stay the original permit CP-500090, which involved raising
exhaust tower heigh to 70'feet from 19.7’ feet exhgust height cited by SM&E
engineering, engineering firm for Silfab.

Petitioners allege that the state agency had discretion but failed to property coasider
“Iocation™ of the site upon which exhaust will occur arising from use of applicant
inaccuracies and un-defined guantities arising from chemical etching process
involving Silane and Hydrofluoric Acid. Petitioners allege the agency decision failed

2 Petitioners concede that DHEC need not have considered zoning of the district specifically, but
that DHEC erred under its Standard No. (8) Toxic Air pollutants ltem (B) which states * This
determination will take into consideration, but will not be limited to, the nature and amownt of
the pollutants [here Hydrofluoric Acid (HF), Silene, Hydrogen Flouride, and Toluene] location
(sic), proximity to residences and commercial establishments.” While schools are not expressly
listed, Petitioners would cite school buildings and playgrounds fall squarely within commercial
establishments of priority to be considered irrespective of whether Silfab seeks 19.7° foot -
70" foot — or now-proposed 50" foot stack heigh for exhaust towers.

3
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4.

to properly take into account the proposed reduced height of potential toxic
omissions in the location of two (2) school facilities and handreds of residential
homes, or require applicant demonsirate compliance consulting with the
Environmenta} Protection Agency (EPA) as to emergency protacels iz the event of
aceidental toxic release and evacuation RMP protocols, which are yet un-defined
other than “sheiter in place”. Clean Air Act, section 112(r).

The action requested of the Cowrt and a detailed statement of the law which supports the
requested action, including statutory and/or case citations:

Petitioner seeks reversal of permit CP-50090 and CP-500090.v.1. Alternatively
petitioner seeks Remand by this court to SCDES for contested hearing after
discovery as to Silfab increase of acid scrubber stack height from 19.7’ to 70’ feet
subsequent to the initial permit application Silfab provided DHEC. The law which
supports request by petitioners wounld have grounds as cited by paragraph 2(a)
throngh 2(d) above.

A brief summary of the facts to be presented at the hearing:

SCHEC received from Silfab Solar, Inc. an air permit application to construct
emission source(s) (stacks) associated with respondent’s proposed solar cell and
solar panel production facility in Fort Mill, South Carolina. After technical review
DHEC provided public notice of the proposed facility’s permit application, a draft
air permit, ard a statement of basis (summarizing the project, its proposed emissions,
and regulatory and pernsit applicability) including 2 30 day period for public
comment. DHEC then extended the public comment period to November 3, 2023. A
public hearing was scheduled for October 20, 2023. More than 100 community

members attended the hearing, and DHEC received more than (400) written or oral
cominents.

What DHEC did not provide the public was disclosure of Silfab justifications or
medeling analysis whereby Silfab unilaterally increased the proposed stack height
for exhaust tower acid scrubbers from 19,7’ feet to 707 feet, subsequent to the
information DHEC in fact desseminated to the public. This is addressed by DHEC
“Note: The facility increased the proposed stack height for the acid scrubber stack
Jrom 19.7” feet to 707 feel subsequent to (*sic) the analysis summarized above.
Exhibit- . The agency cited modeling guidance does not require an updated air
dispersion analysis for stack height increase(s) due to the fact that better (*sic)
dispersion is expected with higher release heights. Id. If so, petitioners allege the
proposed stack decrease from 70° feet to lowered 50° feet must be supported by

proper madeling guidance provided to the public and DES, which has not beeg
forthcoming.
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6.

“Silfab will be subject to this regulation for its storage and use of Silane and
hydrochloric acid,

(HF) in this statement. [ Exbibit-] I, p. 2, 96, lines 1-2.] Petitioners cite that DHEC
has failed to require of Silfab updated afr dispersion modeling pursuant to applicant
Silfab raising stack height from 19.7 feet to 79 feet, and mow seeking to Jower stack
planned to be height of 50' feet

a. Petitioner: Denial of Due Provess.

Petitioners cite denial of substantive and due process right twice by DHEC.
Exhibit-] _]. Despite two (2) petitions for Final Review, DHEC identified the
permit process as final. Petitioners cite failure of DHEC and Silfab to provide for
public review and comment the raising (and now lowering) of exhaust stack
height.

b. Petitioner: Permit #CP-00090 is g final determination subject to appeal to the
ALC, vesting this court with Jurisdiction. Permit CP-000090.v.1. s a major (not
minor) modification of original permit issued by SCDHEC issued without
accurate data where DHEC 2573 (March, 2022) shows Page (3) item (5) “NOQ” as
1o other facilities coflocated for ajr compliance and applicant submitted no air

5
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dispersion modeling anslysis to verify shorter stack exhapst implications to
DHEC by June 20, 2023 involving toxic poliutants Hydrochloric Acid (HCP),
Hydrogen Fluoride (FIF), and Toluere, Petitioner asserts the modification requests

“In May, 2024, Silfab notified DHEC that it needed to modify the
proposed stack height to meet county reguirements (sicy".On Jone
4, 2024 DHEC met with Sitfab and dirocted (sic) the facility 1o
subrmit an sir dispersion modeling analysis to verify a shorter stack
would meet a1l state and federa] air quality standars. As of June 20,
this analysis has not been submitted or publicly dessiminated,
But, see Y(5), supra. [Exhibit-[ 1)

udent Silfzb Solar, Inc. — Anticipated Standin ument against Petitioner
It is anticipated applicant wili argue the original permit should stand and
appellants did not timely challenge said original permit (CP-5000090), which
sought exhaust release in excess of 19.7 feet height in the form of 70° exhaust
owers. On information and belief, Silfab Solar Ine. has modified its stack height
from 19.7* feet to 70°. Recently disclosed reports ¢vidence now- modified plan
height of exhausts to be 50’ feet high,

Justifications for change in stack beigh from 19.7 feet to 70’ require, or should
have required, an updated air modeling guidance and air dispersion analysis, since
Silfab now seeks stack height less than 70’ feet down to 50° feet,

7. Alist of proposed witnesses and exhibits,
Appeliants submit as proposed exhibits the following: Proposed witnesses for

petitioner, if permitted, wonid be (1) Walter Bachanan; (2) Andrew R, Lytle;

5 (3)
Dave Phelps, and (4) Gary Griffin, and persons identified by Silfab Solar, Inc.
and/or SCDES,
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Exhibit-| I:ProChem Inc. industrial Water Technologies & Sustainable
Solutions depiction Project No, 22713 internal Storags tanks dated 3/8/2024 by J.
Abram (engineer Stamp Steven R, Hammer 3/8/2024),

admission from exhaust towers of 1.7354 Ibs. per hour from exhast tower/stacks
Row cited (initially) gt 5 release height of 19,7’ feet. Withoyt explanation, Silfab
then notified the agency that it wishes to rajse Stack height to 70° faet,

b. P P. :L.  Version 1 of the permit identifies for the first time use
of pas-fired boilers, which Petitioners cite constitutes g major (not minor)
modifieation of permit CP-50090, Exhibit-[ | See 4iso it-f |

¢ Permit# CP-500090. The permit approved by SCDHEC was not ransparent and
failed to permit notice to petitioners of the Planned gas-fired boiler and on.site

storage of numerous tanks holding flammable ang toxic chemicals, like Silane and
Hydrofluoric Acid_ to be stored on site, Exbibit-l .

4. Thermo Ozxider and Bojier ; Depicted Exhibit - # L

€. Chemical Storage datg; Silane and/or Hydrofluoric Acid, Mﬂ;ﬂ__l
£ Chemical Storage data: Silane and/or Hydroflvoric Acid — EJB!M_J

submissions by applicant to the state agency, between initis] permit CP-5000090 apg
final “mingy modification” permit CP-5000090.v,1 inclading any ang all documents
submitted by respondent(s) tp EPA, if any. P titioner seeks discovery of any and aj)

7
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air dispersiop analysis modelj required by DREC of SilGab Solar, Ine. involving
stack height over 197 feet.e];"?iiﬂoner seeks any disclosure of RMP or Chemica)
Accident Release Prevention Provisions, pursoasnt 3
(pursuant Section 1M2() of the Clean Ajr Act) pertaining to (q) bazard
assessment; (b) accidenta) release prevention Protocols or programs; and (o)
“inergency response whick to date has gn information ang belief not been p

9. The estimated length of the hearing: Ope {1.0) Honr to (1.5) bour.

10. Any dates in the next one hundred twenty (120) days when you will not be availabje fora
ing: Plaintiff counsej Fequests protection for :

a. December 3t — Jaunary 5, 2025, (CLE)
b. Tuly2-7, 2025 (Family Vacation)

11. An email address where you can be reached, cam@halfordlaw.aet with copy to
joanni@halfordlaw, net,

Respectfully submitted,

J. CAMERON HALFORD, LLC
/5./J. Cameron Haiforg Esg.
Post Office Box 172

Bamwell, South Carolina 20812
(803) 524-8650

e-maif:

a
mail:hﬂi@&fmm
November 26,2027
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STATE OF SOUTH CAROLINA.

ADMINISTRATIVE LAW COURT
Walter Buchanon, )
) DOCKET NO. 24-AL3-07-0367-CC
Petitioner, )
vs. )
) Respondent Sonth Carolina
South Carolina Department of ) Depariment of Environmental
Environmental Services and Silfab Solar, ) . Services’ Prehearing Statement
)
Respondonts. )
)
)

In: response to the Order for Prehearing Statements issued by the Honorable Ralph King
Anderson, 111, Administrative {aw Judge, on November 7, 2024, Respondent South Carolina
Department of Environmental Services (“Department” or “SCDES® respectfully submits the
following:

L The nature of this proceeding;

This matter concerns Sitfb Solar, & proposed solar cell and penel production facility holding
a previously issued air quality construction permit. Inthis case, the Petitioner is understood by the
Department to be objecting to 2 letter sent by the Department to Silfab Solar on July 30, 2024,
documenting the Department’s receipt and review of an updated sir dispersion modeling analysis
demonstrating compliance with air quality standards. Although outside the scope of Petitioner’s
stated concerns, the letter also acknowledges receipt of information notifying the Department of
facility plans to install additional equipment exempt from air quality construction permitting
requitements. According to the contested case hearing request filed by the Petitioner, the Petitioner
claims an improper denial of notice and opportunity to be heard in the matter, citing 8.C.
Constitution Article I, sections 3 and 14.
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The Department respectively submits that the Petitioner’s contested case hearing request
should be dismissed in jts entirety because (i) the contested case heaving requesi is incomplete and
untimely, barring procedural jurisdiction; and (i) the July 30, 2024, letter the Petitioner seks 1o
challenge is not a decision subject to the Cowrt’s contested case jurisdiction, Should this case
pmoeedtothemeﬁts,meﬂepmmm“bmitsthatnoprooedml protections were denied, and the

SCDES devisions “involving the issuance, denial, renewal, suspension, or revocation of permits,
ticenses, certificates, or other actions of the department which may giverise to a contested case.,,”
8.C. Code Ann. §§ 48-6-30(A), (D)(2). A “contested case™ is limited to Proceedings “in which the
legal rights, duties, or privileges of a party are required by law or by Article I, Section 22 [of the]
Constitution of the State of South Carolina .. mbedetennhmdbyanagencyorthe FALC] after an
opportunity forhearing” 8.C. Code Anp, §1-23-505(3), The Department submits that the July 30,
2024 letter which the Petitioner seeks to challenge is not 2 decision involving the issuance or denial
of & permit or any other action that may giverise to 2 conttested case. The letter takes no dispositive
action, butratheraclmowledges review of a facility’s submission of updates to jts modeling date, an
activity expressly anticipated and comprehensively addressed by the facility's preexisting permit and
underlying regaiations. The Petitioner’s contested case hearing request therefore lacks subject matter
Jurisdiction.

In the event this Conrt were 0 deem the challenged July 30, 2024 letter a finn decision
ostensibly subject 1o contested case review, the Department submits that the Petitioner’s action jis
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time-barred, leaving this Court without procedural jusisdiction. The Department’s enabling statute
provides “thirty calendar days afier the mailing of a decision” for a permittee or affected person to
request a contested case hearing before the ALC..5.C. Code Aan. § 48-6-30(DX2). in this case, the
challenged letter was sent electronically to the permities through the Department’s ePecnitting
systemn on July 30, 2024, and the Petitioner bad not specifically requested in writing 1o be notified of
the letter prior to it being semt, per S.C. Code Section 48-6-30(D)(1). Accordingly, were the letrer
considered 1o be a reviewable decision, the mandatory time period for filing a complete contested
case hearing request would have expired on August 29, 2024, thirty days afier electronic mailing 1o
the permittee. In this case, the contested case hearing request wes not signed until October 2, 2024,
and was retroactively stamped as filed on September 9, 2024 (and the request remains otherwise
incomplete). Because the Petitioner has not met the statutoty 30-day deadline, this Court Iacks
procedural jurisdiction 10 hear the matter.

Should this case proceed to the merits, other Iaw material 1o the case includes, but is not
limited to: S.C. Regulation 61-62.5, Standard No. 8, Toxic 4ir Pollutants (“Standard 8”), Section
IL.C; and Condition 1.1 of the Synthetic Minor Construction Permitissued by the S.C, Department of
Health and Environmental Control to Silfab Solar on March 1, 2024.

3 The issues to be presented for determination sef forth with particularity, inclading any
claims or defenses expected to be raised;

The initial for determipation is whether this Court has Jurisdiction in this matter, As
referenced in itemn (2) above, the Departiment respectfully submits that the pleadings in this case do
not support a finding of subject matter jurisdiction and further that this court lacks procedural

jurisdiction to kear this matier.

38





Shouldthismaﬁerproceedioﬂmmerits,thePeﬁﬁonerwmﬂdhavethebmdenofpmoﬁ The
Department will demonstraie that its July 30, 2024, letter was consistent with applicable legal
requirements and procedures and was supported by the evidence,

4. The action requested of the Court and a detailed statemnent of the law which supports
the requesied action, inclnding statwtory and/or case citations;

The Department respectfully requests that the Court issue an Order dismissing the
Petitioner’s request for contested case hearing for lack of subject matter jurisdiction (SCRCP Rule
12(bX1)) or, in the altemative, faiture to state 2 claim (SCRCP Rule 12(6X6)). The grounds for
dismissal are summarized in jtem {2)above. Specific legal Principles and sopporting statutory and

case law citations include, but are not livnited to, the following:

ALJ-07-0328-CC, 2001 WL 263360, at *2 (Feb, 22, 2001} (Andesson, 1.); Coastal
Conservation League v, $.C. Dep't of Health and Envel, Control, No. 22-ALJ-07-00%2-
CC, 2022 wi, 3373821, at *9 (S.C. Admin. L. Ct. Aug. 10, 2022) (Redbold, 1);
Providence Hasp. v. 8,C. Dep’t of Health and Envil, Control, No. 02-AL1-07-01 54.CC,
2002 WL 1486976, at *3 (8.C. Admin. L. Ct, Juge 25, 2002) (Anderson, J.); Walldory'y,
S.C. Dep’t of Health and Ervel, Control, Nos. 1 1-ALJ-07-0002-CC through 11-ALY.07-
0004-CC, 2011 WL 2413301 (8.C. Admin. L. Ct. Mar. 28,2011y {Andersom, J.),

: [ ely filed i with applicable law and

] s are without Jural furisdiction S8.C. Code Ann, § 48-6-30(D); SCALC
Rules 11(0), 11(D) and 23(B); Aliisonv. WL Gore & Assocs., 394 8.C. 185, 188, 714
SE2d2547, 549 (2011); Caroling Bar Grp., LLC D/B/A TLC Sports Bar v, S.C. Dep'tof
Revenue, No, 21-ALJ~I7-0404—CC, 2022 WL 467835, at *2, n.2 (8.C. Admin. L. ¢,
Feb. 8, 2022) (Anderson, J.).

Should this matter proceed to the merits, the Department respectfully requests that the Couyrt
find the Department’s July 30, 2024, letter is consistent with applicable legal Tequirements and

Procedures and is supported by the evidence.
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The Department reserves the right to raise addiﬁm:alargumentsmﬁaiteotberappﬁmhle law
in any future pleadings or appearances in this matter.

S A brief summmary of the facts to be presented at the hearing;

Shouldtbismuapmceedmawntemedcaseheming,theDepmmimmdstooﬁer
testimony pertaining fo iis correspondence with Sitfab Solar, as relevant to the Department’s July 30,
2024 letter. The Department reserves the right to offer sdditional evidence as needed.

By way of summary, the evidence will show that on March 1, 2024, the Department’s
predecessos, the 8.C. Department of Health and Environmental Coutrol (“DHEC™) issued Silsh
Solar an air quality construction permit for equipment and Processes in connection with a proposed
solar cell and module manufacturing facility. As required by applicable sir quatity regulations
(specifically, Standard 8), the facility used air dispersion modeling to demonstrate complinnce with
applicable ambient air quality standards under for hydrochloric acid (“HCI™) and hydrogen fluoride
{"HF") during the permitting process. The permit became final as written, as contested case review
was not sought before the ALC.

On June 4, 2624, Silfab Solar informed DHEC that it would need 1o modify its proposed
stack heights to ensure compliance with county requirernents goveming building/equiptment height.
Condition L1 of the permit provides in relevant part that “[ajny changes in the parameters used in
[the facility's air dispersion modeling] demonstration may require a review by the facility to
determine continuing compliance with [the state and federal ambient ajr quality] standards” This
language implements Section I1.C of Standard 8, which states that “[c]hangesin ... parameters will
mquireareviewbythefacilhytodctennmeifthey have an adverse impact on the compliance
demonstration.” Accordingly, DHEC staff informed the facility that it would need to subrvit an
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updated air dispersion modeling analysis to verify that the changed stack height and any additional
changed modeling perameters would maintain compliance with the applicable standards,

On July 3, 2024, Silfab Solar submitted updated modeling forms to the Departmen,
including the updated modeling parameters. The updated modeling parameters included updates {o
stack height, stack diameter, aad exit velocity, and accounted for two buildings being constructed
nearby. Although the actual stick height would be decreasing from 70 feet to 50 feet from the
ground, the stacky were originally modeled and showed compliance at only 19.7 feet (ie, amore
conservative, worse-case parameter than the both the originally planned and updated actual stack |
heiglt, meaning that modsling with reflecting the new 50-foot stack height parameter conld not
adversely affect the comphiance demonstration as g practical matter),

The Department documented its review of the updated modeling in an “Air Compliance
Analysis Summary Sheet” dated July 22, 2024, which summarized the fecility’s modeling analysis
and results. The modeling analysis showed lower pollutant concentrations than those generated
during the initial modeling and continued to show compliance with air quality standards,

On July 30, 2024, the Departent sent Silfab Solar the letter comtested by the Petitioner, The
letter first acknowledges receipt of Silfab Solar’s notification of plansto install four boilers exempt
from construction permitting requiremnents. Following the exempt boiler discussion, the Tetter
reiterates that the Department had reviewed the facility’s updated modeling analysis and thai that the
analysis demonstrated continved compliance with the applicable standards. The letter then notes that
because the updated parameters were submitted in accordance with Section L1 of the facility’s
permiit, a construction permit revision was not required and was not being issued.
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6. A summary of any motions expected to be ralsed at the hearing and the appropriate
authority underlying the motion;

Concurrent with this preheering statement, the Respondents aze filing a joint motion to
dismiss for Jack of subject matter jurisdiction and procedural jurisdiction pursuait to SCRCP Rule
12(b)(1) and (6). Should this matter proceed, the Department may also file a motion for summary
Judgment on the merits of the case pursuant fo SCRCP Rule 56. The Department reserves the right
to taise additional arguments or dispositive or limiting motions in accordance with applicable court
rules,

7 A list of proposed witnesses and exhibits;

At this time, the Department anticipates it may call one or more of the following Department

employecs as witness;

* Denise Hall -Air Permitting Section Manager
» Greg Quina ~ Air Modeling Section Manager

The above-named Depariment employes witness may be contacted through umdersigned
counsel. The Department reserves the right to modify and supplement this list and designate
witnesses as experts, upon notice to the parties and to the Court.

At this time, the Department would anticipate introducing the following exhibits;

» Documents contained in the Department's administrative file;
e Documents obtained in discovery if conducted; and
» Exhibits proffered and/or admitted by the other parties.

8. A statement regarding the necessity for discovery, if any;

The Department respectfully requests that any specific scheduling of discovery be postponed
pending resolution of motion to dismiss proceedings in this case. Should discovery be necessary, the
Department anticipates that standard discovery is sufficient in this matter but respectfully reserves
the right to submit a request to the Court for additional discovery should the need arise.
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9 The estimated Iength of the bearing; and
Shouldthecasemceedtoaheaﬁngontbemeﬁts, theDeparhnmexpectsﬂ:atitwilltake
nomomthanonedaytopmentitscaseinchiei

10.  Any dates in the next one hundred twenty (120) days when you will net be available for
a heariag; and

TheDepartnmntreepectﬁHIy requestsﬂmtschedu}ingofntﬁalinthismauabepostponed
util resolution of motion to dismiss proceedings and, ifneceseary, sunimary jndgiment proceedings.
Counsel and witnesses for the Departrent will be unavailable on the following dates:

December 3, 2024

December 16-18, 2024

December 23-27, 2024

December 30, 2024-January 3, 2025
Janvary 3, 2025

Janary 17, 2025

February 3, 2025

1. Anemail address where You can be reached,

I...-..

The Department’s counsel may be reached at the following email addresses;

. Sammmwmmﬂ%m
¢ Dawn Miller: dawn miller@des sc gov

In addition, the Department requests that our paralegal, Sandra R, Wessinger be copied on all
matters regarding this case at sand&wessingeg@dg;.sc.ggv.

Respectfully submitted,

Lamey~_

Dawn K, Millet, SC Bar #: 80133

Sara Martinez, SC Bar #74822

SCDHEC ~ Office of General Counse}

2600 Bull Street

Columbia, 5C 29201

Phone: (803) 898-7286

E-mail; millerdk@dhec.sc.gov
martinsv@dhec.sc.gov
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT

Walter Buchanon, } Docket No. 24-ALJ-07-0367-CC
Petitioner, ;
)
V5. )

) Certificate of Service

South Carolina Department of )
Environmental Services and Silfab Solar, )
Inc., )
)
Respoudents, )
}

1, Sandra R. Wessinger, Paralegal for the South Carolina Department of Environmenta]

Services, hereby certify that I have on this 27% day of November, 2024, sarved the foregoing

Respondent Scuth Carofina Department of Environmental Services® (1) Prebearing Statement

and (2) Respondents’ Joimt Notice and Motion to Dismiss on all parties and counsel of record by

via U. S. Mail, First Cless, and Electronic Mai! as follows:

J. Cameron Talford, Esq.

Halford Law Firm, LLC

Post Office Box 172

Bamwell, South Carelina 29812

Tel:  803-517-4320
803-524-8659

| Email: cam{ halfordlaw.net

' Attorney for Petitioner

November 27, 2024
Columbia, South Carolina

e
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Ryan W. Trail, Esq. ]
Ethan Ware, Esq.

Williams Mullen Law Firm

1230 Main Street, Suite 330

Columbia, Soutk Carolina 29201

Tel: 803-567-4605

Email: Rrail@wiltiamsmalien com

Attorney for Silfab Solar

e —— _— —— ——, ——— )

Sandra R. Wessinger %; o





STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
)
Walier Buchanan, ) DOCKET NO. 24-AL1-07-0367-CC
)
Petitioner, )
)
Vs, ) RESPONDENT SILFAB SOLAR'S
) PREHEARING STATEMENT
South Carolins Departiment of )
EnvirommalSﬂvieesmdSﬂfabSolar, ine. )
)
)
}
)

1. The nature of this Proceeding;

In this Request for Contested Case Hearing (the “Request™), Petitioner Walter Buchanan
challenges the South Carcling Department of Environmental Services (“SCDES™) letter (the “DES
Letter™) acknowledging receipt of Silfab’s notification to SCDES of updated air dispersion
modeling analysis demonstrating compliance with Silfab’s air permit, CP-50000090 (the
“Permit™),

2. Statutery provisions(s) couferring subject matter jurisdiction to the Court and other
applicable statutes ang regulations;

Respondent submits that no statutes confer subject matier jurisdiction to this Court to hear
this matter. The Permit was issued pursuant to S.C. Code Amn. §§ 48-1-50(5) and 48-1-100(A},

{
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aad 8.C. Code Aon Regs. 61-62, Air Pollution Control Regulations and Standards. Petitioner’s
request should be dismissed pursuant to S.C. Cods Ann. § 1-23-505 and S.C. Rules of Civil
Procsdure, Rule 12(b).

3. Theissues presented for determination, inclnding any clalms or defenses expected to
be raised;

Petitioner’s stated issue for determination is summarized as follows:

IsitappmpﬁatefortheDESLeﬂumaehmw!edge“conthndmpﬁm”wiﬂ:ﬁr
permitting requirements following Silfab’s notification to SCDES of updated «ir dispersion
modeling analysis in accordance with Permit requirements?

Sﬂﬁbmmmmat)ﬂwnﬂsmamtammdmgmgﬁngm
to a contested case, and 2) Petitioner’s request was not timely filed. Therefore, Petitioner’s
Request is not within the jurisdiction of this Court.

4. The action requested of the Conxt and a detailed statement of the law which
supports the requested action, inclnding statutory and/or case citations;

The following actions are requested by Silfab:

a. This Court issuc an Ovder dismissing Petitioner's Request, acknowledging that
the DES Letter does not rise to the level of a comtested case within the
Jurisdiction of the Court and Petitioner’s request was ot timey filed.

b. Such other relief be granted against Petitioner as this Court deems just end
proper.

The law supporting the requests is set forth in the South Carolinz Administrative
Procedures Act and implementing casc law. In sum, the DES Letter is not 2 department decision
giving rise to a contested case hearing and therefore this Court lacks jurisdiction to hear the matter,
The South Carolina Administrative Procedures Act (APA) defines “contested case” before the
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ALC as “a proceeding including, butnmmmimdm,mmﬁng,mﬁﬁng,mdﬁmdng,in
whichmelegﬂﬁglm,dm'egwpﬁﬁemsofapmmmquhedbymwbyMcleLSwﬁm
ZE,COIBﬁtuﬁonofﬁleStabomeRhCmoﬁna, 1895,mbudmnnimdbyanamey0the[&q
afler an opportunity for hearing.” 8.C. Code Amn. § 1-23-505(3). The definftion is not satisfied
hers because I)ﬁeDESLe:terisnota'ﬁatemking,pﬁeﬂbdnng]Hmuing’decisimbm
mmmmmmwmmmmmmmmmmmmmm
mﬁes,orpﬁvﬂegumimpmmdbytheDBsmmdw“bmmiM&eDepﬂmunw

Environmental Control, 2022 WL 3373821 (S.C.ALC (August 10, 2022)),

Because the Pmmituﬁcipamupdﬂingofmodeﬁngmﬂysismd&mnotmquimpmit
modification for such an update, no “licensing” decision was made, no “legal rights, duties, or
privileges” were impacted by the DES Letter, and neither DES nor the Court are required to make
& determination with regards to Silfab’s rights related to the updated modeling. Therefore, the
DES Letter does not rise to the level of a Contested Case and this Court does not have jurisdiction
to review Petitioner’s request.

Even if the DES Letter were considered a contested case, Petitioner’s request was not
timely. SCDES’ enabling statute specifically provides “thirty calendar days afier the mailing of a
decision” of the Department Pursuant to 8.C. Code Section 48-6-30(DX !} for an affected person
to request a contested case hearing before this Court. 8.C. Code Amn. § 48-6-30(D)(2). Because
the DES Letier was {ssued July 30, 2024, Petitioner’s request must have been received by the Court
by August 29, 2024, Petitioner's request was received by the Court September 9, 2024, Therefore,
Petitioner failed to file g timely and completed request for contested case hearing in accordance
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with S.C. Code § 48-6-30.

5. A brief summary of the facts to be presented at the hearing:

2. OnMarchl, 2024, SCDESismdSﬂﬁbmﬁirCommwﬁoaniL Permit No. CP-S0000090
vL.0 (the “Permit”).

b. The Permit autharizes construction and subsequent operation of air emission souzces at Silfab’s
new solar cell and panel production facility at 7149 Laogistics Lane in Fort Mill, South Caroling
(the “Facility™,

¢ Section L1 of the Permit requires updated air dispersion modeling be sabmitted to DES under
certain circumstances:

Theowmroropuawrshaunmintainﬁﬁsfacﬂﬁyatorbdow
t!memissionta«susedinthemstmentairdisperaion

approved by the Department, not to exceed ths pollutant
limitations of this permit, Should the facility wish to increase
the emission rates used in the demonstration, not to exceed
the poltutant limitaticns in the body of this permit, it may do
soby submitﬁnganewdemmm&aﬂonfotappmval.

d. Onluly 3, 2024, Silfab provided SCDES an updated air dispersion modeling analysis pursuant
to the Permit Sec, 1.1, which demonstrated continued compliance with modeling standards and
Permit conditions.

e. OnJuly 30, 2024, SCDES issued the DES Letter, which acknowledged receipt of Silfab's July
3™ notification and noted Silfab’s “continyed compliance”™ with the Permit.

6. A summary of any motions expected to be raised at the hearing and the
appropriate authority underlying the motion;

Respondent Silfab intends to submit a Joint Motion to Dismiss with SCDES, for lack of
procedural and subject nmterjuﬂsdicﬁonmdfaﬂmtostateachimuponwlﬁchreﬁefmaybe

4
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mmmmmammmmma%&m
Administrative Law Court, RespoudmreqmtsﬁeComthmaddiﬁonalmoﬁons,ifﬂnfamur
law warrant,

7. Alist of proposed wimemsauduhbm;

Greg Basden, Director of Operations, Silfab Solar, Inc.
Steve McCaslin, Director, A&PemftﬁngDiVision,SothmﬁnaDepmtof
Environmenta! Services
Smhotherwihmmasmaybeidentiﬁedintheﬁm.
8. Amtmmregardingtheneeuﬁyfordmovery,ifmy;

9. The estimated length of the hearing;

As respoadentbeliemthismmisomdeﬂwjmiscﬁcﬁon of the Court and should be
dismissed on the pleadings, no hearing is necessary. However, if the Court holds otherwige, 3.4
days is sufficient,

10. Any dates in the next one bundred eighty (180) days when you will not be avallable
for a hearing;

Decomber 24-26, 2004

March 3-7, 2024

11. An email address where you can be reached,
Ethan R. Ware: E
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November 26, 2024
Columbia, South

WiLLIAMS %uum

Bihan R. Ware, $,C. Bar No. 7990
Ryan W. Trail, S.C. Bar No. 77504
1230 Main Street

Suite 330

Columbia, South Caroling 29211
(803) 567-4600

Attorneys for Respondent Silfab Solar, hc.
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
)
Walter Buchanan, ) Docket No.: 24-ALJ-07-0367-CC
)
Petitioners, )
)
V. )
} CERTIFICATE OF SERVICE
)
South Carolina Department of Environtentai )
Services and Siffab Solar, Inc., )
)
Respondents, ;
)
)

I'hereby certify that I have served the below names parties at their address of record in the
above-captioned matter by electronically mailing and depositing it in the United States Mail.

Pleading: Respondent Silfab Solars, Inc. Prehearing Statement

Counsel served: 1. Cameron Halford, Esquire
Halford Law Firm
POBox 172
Bamwell, SC 29812
cam
Counsel for Walter Buchanon

Sara Martinez, Esquire
South Carolina Department of Environmental Services
2600 Bull Street
Columbia, SC 29201

inez(@ides.se.pov
Counsal for South Carpling Deparinge t of

November 26, 2024
Columbia, SC
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HALFORD LAW FIRM

J. Cameron Halford - Attorney ot Law - LLC

Post Office Box 172
Barmwell, South Carolina 29812 g
803-517-4320 1 £
803-524-8659 Cp 2y
Augnst 29, 2024
South Carolina Administrative Law Coprt
Office of the Clerk
Edgar A. Brown Building, Sujte 224
Columbia, South Caroling 29201
Re:  Notice of Appeal
Updited Modeting Analysis and Exemption for
Fonr Natural Gas-Fired Boilers Permit # EX-500000v1.0
Agency Air No, 2440-0293 Silfab Solar, Ine.
Dear Clerk’s Offices:

Please find attached and eaclosed the original and one copy of the Notice of Appeal
being filed in the above captioned SCDES matter with the Administrative:Law Cotnt, Our
certificate of service to coumsel In the below proceedings is attached, along with our check
for the filing fee. If you will kindly reture a clocked copy to me in the emvelope after filing.
Thank you for your assistanca,

‘With regards, 1 remain

JCH:jal

cc: Ryan T, Trail / Attorney for Silfab Solar, Inc.
©o: Sara V. Martinez / Attorney, South Carolina Department of Environmental Services
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coPY

SYAYE OF SOUTH CAROLINA
South Cerolina Department of Bnvironments] Services
2600 Bull Sireet

Colomibia, Scuth Carolina 20201
INRE: )}  APPEAL OF SCDES DECISION
SILFAB SOLAR, INC. ) REQUEST FOR FINAL REVIEW

S.C Code Ann. §44-1-60
Permit No. CP-50000050 v.1.0
Issne Date: March 1, 2024
Penmitee: Silfeb Solzs, Foc.
Location : 7149 Logistics Lane, Fort Mill, 8.C. 29715
Party Roquesting Final Review:  Walter Buchanon, perscaally and on behalf of persons
’ Similerly sitnated andior affected

Decigion Date: July 30, 2024

PETTTION FOR FINAL REVIEW

Walter Buchanon, personally and cn bebslf of parties similarly sitnated in Fort Mill, York
Coutly, parties affected by the SCDES decision, here Appeals and Petitions for Final Review of
permit CP-50000050 v1.0 issued by the Senth Carolina Department of Eavironmental Sarvices
("SCDES”™) on the following grovnds:

1. Grounds upon which the SCDES desisicn is challenged and specific changes sougit
under challenge: Changes in air emission devices or structure designs including
emijssion stacks or smoke stacks which fail to take into consideration zonkag of the

property, which is locuted in a Hght industrial district per York Counmty
Oxdinances.

2. Astaternent of any significant isgaes or factors the Board should consider in deciding
whether to conduct a final review conference:

53





2 Air Quality emissions and waste water discharge within proximity to
mmnmmgpmmmm&m
over Carowinds®), and high density famity neighborboods.

b. BﬂmMmmnMMk:MMm@m
mmmmmmmmummm

mhuupomhm‘mbehhlhmmn,ummmm;
disease,

3. A copy ofthe Department’s decision for which review is roquested, Attached,

Appslinut / Petitioner is an adjacent landowner affected by the decisian of the SCIES, Petitioners
WMWhFMWWMm&MM%%M@
changes to physical emission strustures deserves consideration and review, as the prodoction of
solar panels inherently invoives gas emission of Hydrofluoric Acid water and air emission
byproducts (designed HF by the Center for Disease Control), known fo be toxic  Petitionsr
respectfully asserts that Silfib Solaz, Tnc. modifications to stack design strachure has not been
properly evaluated in light of change from 70" foot to 50° helght stacks, and Final Review should
be granted by the Department,

Respectfilly Submitted,

HALFORD LAW FIRM, LLC

J. Camercys Halford - Attorney at Law —LLC
935 Alleny Street

Post Office Rox 172

Bamwell, South Carolina 20812
803-524-3659

emall: sen@halfordlaw com

August 14, 2024
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YWdhec

SC. Department of Health ang
Environmental Control

Bureau of Air Quality
Synthetic Minor Construction Permit

Sitfab Solar
7148 Logisties Lane
Fort Miil, South Cavolina 29713
Yark County

In acordance with the provisions of the Poffution Control Azt, Sactions 48-1-50(5), 48-1-100(A) and
48-1-110{s}, the 1576 Code of Laws of South Caroling, as amended, and South Carolina Regulation 61-
62, Alr Pollution Control Regulations and Standards, the Bureau of Alr Quality authorizes the
construction ufﬁtbﬁdlﬂymdﬁnewmmspedﬂedhmmmwmm,
specificrtions, and other information submitted In the construction permit appiication received on
June 05, 2023, as amerwled. All official oxrespondence, plans, permit applications, and witten

Statements are an imegml part of the permit. Any false Information or misrepresentation In the
application for a construction permit may be grounds for permiz revocation,

Tha construction and subsequent eperation of this fadiity Is subject to znd condiioned upon the
terms, limitations, standards, and schedules contained hersin or as specified by this permit and its
accompanying attachments,

Permit Number: CP-50000090 v1.0
Agency Air Numbes: 2440-0293

isxue Date: March 1, 2024

it areed

Steve McCasiln, P, E,, Diractor
Alr Permitting Division
Buraau of Alr Quality

55





STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, )
)
Petitioner, ) RESPONDENTS’ JOINT NOTICE
vs. ) AND
)i MOTION TO DISMISS
South Carolina Depariment of )
Environmental Services and Silfab Solar, )
Inc., ) DOCKET NO. 24-A11-07-0367-CC
)
Respondents. )

TO: 4. Cameron Halford, Esquire, Counsel for Petitioner.

Pursuant to Rules 9 and 19 of the Rules of Procedure for the Administrative Law Court
and Rules 12(b)(1) and 12(bX6) of the South Carolina Rules of Civil Procedure, Respondents 8.C.
Department of Environmental Services (“SCDES” or “Department”) and Silfab Solar, Ine. (“Silfab
Solar™) hereby jointly move the Administrative Law Court (“ALC” or “Court™) for an order
dismissing the Pefitioner’s Request for Contested Case Hearing because itis not a “contested case”
within the ALC’s jurisdiction and is alse untimely and incomplete. The grounds for this motion
are more fully set forth below.

L BA RO

This case arises from correspondence between the Department and Silfab Solar, the holder
of an air quality permit for construction of a solar cell and panel production facility in Fort Ml
South Carolina.

A. Prior Permitting and Correspondence ai Issue

Silfab Solar was issued a permit on March 1, 2024, by the Department’s predecessor, the
8.C. Department of Health and Environmental Control (“DHEC™), which authorizes the

construction of solar cell and module manufacturing equipment and processes, associated chemical

1
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storage tanks, and an emergency generator, and also establishes applicable entission limits, source
testing, monitoring, recordkeeping, sod reperting requirements (Permit No. CP-50000090 v.1.0)
(the “permit™). Affidavit of Denise Hall (Nov, 26, 2024) (“Hall AfE™), 21§ 3 & Exhibit A (Permit),
Under the issued permit, facility equipment and operations would include emissions of
hydrochloric acid (“HCI") and hydrogen fluoride (“HF™). Id. Pursuant to S.C. Regulation 61-
62.5, Standard No. 8, Toxic Air Poliutants (“Standard §), the facility used air dispersion modeling
to demonstrate compliance with applicable ambient standards for HCl and HF under Standard 8.
i, 92

On March 13, 2024, pursuant to 5.C. Code Section 44-1-60E)(2), several community
members filed a request for DHEC Board review of the permit’s issuance, expressing a variety of
questions and concerns regarding permit issuance. 24, § 4. On Aptil 17, 2024, the DHEC Board
notified the requestors that it would not be conducting a final review conference in the matter, and
the issued permit became the final agency decision. Jd. No futther review of the permit was timely
sought before this Court. Jd.

On June 4, 2024, Silfab Solar informed DHEC that it would need to modify its proposed
stack heights to ensure compliance with county requirements governing building/equipment
height. Id., 5. Condition 1.1 of the permit provides in relevant part that “[a]ny changes in the
parameters used in fthe facility’s air dispersion modeling] demonstration may require a review by
the facility to determine continuing compliance with [the state and federal ambient air quality]
standards.” Id., Exhibit A. This language implements Section 11.C of Standard 8, which states
that “{c]hanges in ... parameters will require a review by the facility to determine if they have an
adverse impact on the compliance demonstration.” Stack height is a parameter used to determine

compliance with state and federal ambient air quality standards. Accordingly, DHEC staff
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informed the facility that it would need to subrmit an updated air dispersion modeling analysis 1o
verify that the changed stack height and any additional changed modeling parameters wonld
maintain compliance with applicable air quality standards. Hall Aff, §5.

On July 3, 2024, Silfab Solar submitted updated modeling forms, including the updated
modeling parameters. Jd., § 6. The updated modeling parameters included updates to stack height,
stack diameter, and exit velocity, and accounted for two buildings being constructed nearby. I4.
The Department documented its review of the updated modeling in an “Air Compliance Analysis
Summary Sheet” dated July 22, 2024. Id,, § 7 & Exhibit B (Air Compliance Analysis Summary
Sheet). This is a standard document prepared by Department staff summarizing a facility's
modeling analysis and results. 74, The maximum expected pollutant concentrations yielded from
the modeling analysis were lower than those generated during the initial modeling {given.the exira-
conservative parameters originally modeled) and continued to show compliance with applicable
air quality standards,' /4., Bxhibit B,

On July 30, 2024, the Department sent Silfab Solar the letter contestad by the Petitioner.
Id., 1 8 & Exhibit C (July 30, 2024, letter). The majority of the letter acknowledges receipt of
Silfab Solar’s notification of plans to install four boilers exempt from construction permitting
requirements—a matter unrelated to the facility’s updated modeling analysis.? Id. Following the
exempt boiler discussion, the letter reiterates what was already stated in the Air Compliance

* The originally planned stack height was 70 feet. Hall AfT, §6. The updated modeling factored a newly
planned 50t stack height. #d This did not adversely affect the original modeling because the ofiginal
modeling used a mere conservative, worse-case parameter of only 19,7 fest, 74

? Because the Request for Contested Case Hearing and accempanying exhibits do not aliege any dispute in
connection with the exempt bailers, that matter is considered by the Department to be outside the scope of
this case. To the extent there were any claimed dispute regarding the exempt boilers, that matter would be

3
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Analysis Summary Sheet that the Department reviewed the facility’s updated modeling analysis
and the analysis demonstrated continued compliance with the applicable standards. See id,, Exhibit
C. The letter then notes that, because the updated parameters were submitted in accordance with
Section L1 of the facility’s permit, a construction permit revision was not required and was not
being issued. Jd.

B. Procedural History

On August 14, 2024, Walter Buchznon, on his own behalf and on the claimed behalf of
others in Fort Mill, York County, submitted a “Petition for Final Review” to the Department,
seeking review of matters in association with Silfab Solar’s permit and the July 30, 2024 letter
(specifically asserting concern about changes to the facility’s emission stacks). See Petitioner’s
Contested Case Hearing Request (August 14, 2024 petition attached as exhibit). On August 16,
2024, the Department’s General Counsel wrote Mr. Buchanon's atiomey, notifying him that
DHEC had been abolished, and that the review process previously aveilable before the DHEC
Board under 8.C. Code Section 44-1-60 is no longer applicable. See Petitioner’s Contested Case
Hearing Request (August 16, 2024, lefter attached as exhibit),

A “Request for Contested Case Hearing Form™ and “Agency Information Sheet and Notice
of Appearance” dated August 29, 2024, were prepared by the Petitioner, see Petitioner’s Contested
Case Hearing Request, and the submission and filing fee are documented as having been received
by the Court on September 9, 2024, see September 10, 2024 ALC Memorandum Re: Compliance
with ALC Rules 11 and 71. The Request for Contested Case Hearing Form did not specifically
idlentify the intended Petitioner(s) and identified only the subsnitting attorney, Mr. J. Cameron
Halford, by name.? In the Contested Case Hearing Form, the Petitioner also does not specifically

? Because the case caption, per the Notice of Assignment filed on October 16, 2024, identifies the Petitioner
as Mr. Wakter Buchanon, references to the “Petitioner™ herein refer to the same. However, Respondents

4
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attach the Department’s Tuly 30, 2024 letter but claims to be appealing an wmamed July 30, 2024
“decision™ as a “violation of substantive due process and ervor of law denying proper notice and
oppom:rﬁtytobehwd,thusdenyingcomcstedmsesmtus,“pmmtoarﬁcleLseeﬁonSBand
14 of'the 8.C. Constitution. The signature block for submission of the filing was dated August 29,
2024, but omitted a signatwe, The “Agency Information Sheel and Notice of Appesarance”
originally submitted specifically referenced the Department’s July 30, 2024 letter and claimed a
denial of procedura! due process and errors of law based on the “exhaust of [HF], exhaust to emit
via modified exhaust tower stacks under v.1.0 of the perrait.” Petmorm also included a3
attechments the first page of the March 1, 2024 permit, the August 14, 2024 “Petition for Final
Review” submitted to the Department, and the August 16, 2024 Depertment letter stating that
DHEC Board review is no longer available.

On September 10, 2024, the Court issued to the Petitioner a memorandum regarding
compliance with ALC Rules 11 and 71, returned the Request for Contested Case Hearing Form
for an original signature, and retumed the “Agency Information Sheet” as inapplicable (and to be
submitted by the Department once the case is assigned). The memorandum asked for the
appropriate information to be returned within 10 days, or the case would be retumed unprocessed.
On October 2, 2024, the Court emailed Petitioner’s attorney a capy of the mermorandnm, stating
that no response had been received previously. Petitioner’s attomey replied on that same date and
resent the “Request for Contested Case Hearing Form™ with the necessary signature for filing. The
form is stamped as having been filed by the Court on September 9, 2024.

DISCUSSION

remain uncertain as 1o who the intended Petitioner(s) are. The “Agency Information Sheet and Natice of
Appearance” erroneously filed on behalf of the Petitioner on August 29, 2024, identified Andy Lytle, Dave
Phelps, Garry Griffith, and Carolina Land as putative “appellants.”

5
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As explained herein, the Petitioner’s request for a contested case hearing must be dismissed
for lack of procedural jurisdiction and subject matter jurisdiction. First, the Department's July 30,
2024 Jetter—which renders no dispositive decision—does not impact any private rights or duties
subject to any requirement for 2 hearing, Therefore, it does not present a “contested case” within
this Court’s subject matier jurisdiction. As 8 secondary matter, Petifioner’s contested case request
falled to meet threshold requirements for procedural jurisdietion. Accordingly, Pefitioner’s
Request for Contested Case Hearing should be dismissed.

L SUBJECT MATTER JURISDICTION EXTENDS TO CONTESTED CASES AND
NOT THE DEPARTMENT"S ROUTINE JULY 30, 2024 CORRESPONDENCE.

This Cowt’s subject matter jurisdiction is constrained by the S.C., Administrative
Procedures Act (“"APA™), which grants the ALC jurisdiction for review of “contested cases™
volving executive branch departments in which “an administrative law judge{} is authorized or
permitted by law or regulation 1o hear and decide these cases” S.C. Code Ann. § 1-23-600(A).
SCDES’s enabling statute specifically assigns the ALC jurisdiction over coutested cases generated
by SCDES decisions, including “decisions ... involving the issuance, denial, renewal, suspension,
or revocation of permnits, licenses, certificates, or other actions of the department which may give
rise to a contested case....” 8.C, Code Ann. §4 48-6-30(A), (D)(2). A “contested case” is defined
by the APA as “a proceeding including, but not restricted to, ratemaking, price fixing, and
licensing, in which the legal rights, duties, or privileges of a party are required by law or by Articls
L. Section 22 {of the] Constitution of the State of South Carolina ... to be determined by an agency
or the {ALC] after an opportunity for hearing.” S.C. Code Amn. § 1-23-505(3) (emphasis added),
Accordingly, for this Coust to have jurisdiction, the Petitioner’s claims must rise to the level of a
“contested case” either based upou (i) some statutory or regulatory requirement for a contested
case hearing, or (i) based on the application of Article I, Section 22 of the Constitution, and in

6
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either eveat, the Pelitioner’s legal rights or privileges must be affected. As discussed below, the
Petitioner does not meet these criteria for classification as a “contested case.”

A. Air quality laws do not require the opportunity for a hearing for routine modeling
correspondence already authorized by an existing permit,

Neither statute nor regulations require the opportunity for a contested case hearing
mngdingDepmnngnfreviewofupdatedmodeﬁngdafa.Asar&nﬂt,thercisnojmisdicﬁonover
the Department’s [etter in this Court.

First, the Department’s letter does not issue or modify any permit, license, or certificate
expressly subject to contested case jurisdiction pursuant 1o 8.C. Code Section 48-6-30. Rather, it
is a writien response to the Silfab Solar facility’s submission of modeling data , which the
Department reviewed. This comespondence does not equate to issuance of a permit or other
decision speciﬁcal:iy reviewable pursuant to said statute. decord Walldorfv. 8.C. Dep’t of Health
and Envil. Control, Nos. 11-ALJ-07-002-CC through 11-ALJ-07-004-CC, 201§ WL 2413301
(8.C. Admin. L. Ct. Mar. 28, 2011) (Andereon, 1) (DHEC"s “written response” ic a submittal did
not qualify as permit or other action subject to contested case review).

Second, none of the air quality statutes or regulations implemented by the Department

otherwise require 2 contested case hearing for review of updated modeling parameters. To the

5, and they do so by
requirtmg the facility 1o conduct a review to verify continued complisnce, nothing more. No new
or revised permit or other reviewable decision by the Department is required.* Absent such legal

¥ Were a facility not able to verify compliance as required, then at that point the Department could pursue
further action to obtain the necessary complisace demonstration or to respond to any noncompHant

7
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dhuty to jssue 8 reviewable decision, no contested case istriggered. Amisubof SC. Inc, v. SC. Dep’t
of Envil. Comirol, 403 S.C. 572, 596, 743 S.E2d 786 (2013).

Because the modeling review that cccuxred in this case was an activity fully captared by
existing regulations and am existing permit that was previously placed on public notice and subject
to xeview, it is not a newly reviewable action, and any concerns about the permit’s provisions on
this topic should have been addressed at the time of permitting, To conchude otherwise would
infiate the Department’s limited role in reviewing the facility’s verification of compliance and
invent a legal duty that does not exist. Accord Coasrm'. Conservation League v. S.C. Dep’t of
Heaith and Envil, Controf, No. 22-ALJ-07-0082-CC, 2022 WL 3373821, at *9 (5.C. Admin. L.
Ct. Aug. 10, 2022) (Reibold, J.) (finding no contested case where DHECs regulatory role was
limited to requesting documentation from a facility verifying the applicability of a coastal
permitting exception, as opposed to issuing any permit or other seviewable decision). Further, to
construe the Department's routine review as giving rise to a contested case would render every
routine update to modeling parameters the legal equivalent of a new permit, an impractical result
that would strip the applicable regulations and permit langnage of all meaning and effect.

In sum, the Department has issued no new permit subject to contested case review, and
nothing in the governing air quality statutes and regulations would require the opportunity for a
hearing for review of an update to modeling parameters. Because these laws create no legal duty
to issue a reviewable decision, contested case jurisdiction is not available on such basis.

B. The Depariment’s letter does mot implicate the Petitioner’s legal rights or

privileges, and therefore is not a coniested case pursuant fo either the APA or
Article I, Section 22 of the S.C. Constitution.

ALC contested case jurisdiction can only arise if “the legal rights of a perty are impacted

considered at this time,
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by an agency’s decision.” Charleston Radiologists, P.A. v, 5,C. Dep’t of Health and Envil. Conirol,
No. 00-ALJ-07-0328-CC, 2001 WL 263390, at *2 (5.C. Admin. L. Ct. Feb. 22, 2001) {Anderson,
J.). This premise reflects both the APA’s “contested case” definition, see S.C. Code § 1-23-505(3)
(requiring that 8 “comtested case” involve determination of 2 party’s “legal rights, duties, or
privileges”), as well as the limits of comstitutional due process, see 8.C, Const. Art. 1, sec, 22
(applicable to any person “finally bound” by any “quasi-judicial decision of an administrative
agency affecting private rights”). The Petitioner’s legal rights and privileges are not impacted in

As this Comt has repeatedly held, mere correspondence that is not a dispositive decision
does not implicate & party’s legal rights or privileges and is not reviewable. See, e.g., Green Street
Storage, LLC'v. S.C. Dep't of Health and Envil. Control, 20-A1J-07-0194-CC, 2021 WL 3466158,
at ¥3, 0.6 (8.C. Admin, L. Ct. Aug. 2, 2021) (Robinson, 1.); Charleston Radiologists, PA. v. S.C.
Dep't of Health and Emul. Control, No., 00-ALJ.07-0328-CC, 2001 WL 263390, at +2 (8.C.
Admin. L. Ct, Feb. 22, 2001) (Anderson, L); Tract 7, LLC v. S.C. Dep’t of Health and Envil
Conirol, No, 15-ALJ-07-0258-CC, 2015-WL, 471 6701, at *2 (8.C. Admin, L, Ct. July 28, 2015)
(Anderson, J.)° Here, as discussed above, the Department’s letter does not issue, deny, renew,
suspend, or revoke any permit, license, order or render any otherwise dispositive decision, Silfab
Solar’s underlying permit was issued months before the fetter in dispute. The terms of that permit
expressly provide for the modeling parameter updated that occurred in this case, and that permit
remains unaffected by the facility’s updated modeling and the Department's review and letter in

* The above cited holdings involve preliminary cotrespondence where no decision had yet been made on
the matters. Here, by contrast, the only relevant decision was made weli before the challenged letter, when
the Silfab Solar permit was issued. That permitting decision is not and cannot Iawfully be challenged in
this action.
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response.

The letter's mere documerdation that Silfab Soler had sobmitted required information, and
that the Department had reviewed that information and verified compliance, does not convert the
Department’s review into a dispositive decision implicating the Petitioner’s legal rights or
privileges. If this were so, then any and every review by the Department, however narrow or
routine—from reviews of source test plans and test results, to reviews of required ﬁci!ityréporﬁng,
to reviews of facility operational and maintenance plans, to permitting exemption reviews, to
inspection reporting, and much more (a;zdthme ate just within the Department’s Bureau of Air
Quality alone) might conceivably be subject to contested case review, an impractical end
implausible owtcome. See Amisub of SC, Inc., 403 S.C. at 596 (finding no comtested case in
response to another situation ideatified by DHEC as “subject[ing the agency] to an overwhelming
number of contested case matters on everyday decisions that the General Assembly did not see fii
to subject to ... the contested case process”). n verifying that information submitted by Silfab
Solar had not altered the facility’s compliance status, the Department’s letter simply maintained
the status quo. As such, the Department cannot have issued any dispositive decision implicating
legal rights, and the Department had no legal duty to issue a desision that would do so.

Moreover, the legal rights of Petitioner, if any, were affected when the original permit
addressing updates to modeling parameters was not appealed by the Petitioner earlier this year,
As discussed above, the underlying permit contains Condition 1.1, which states in relevam part
that “{alny changes in the parameters used in [the facility’s air dispersion modeling] demanstration
may require areview by the facility to determine continuing compliance with [the state and federal
ambient air quality] standards.” This language implements Section H.C of Standard 8, which states
that “{c]hanges in ... parameters will require a review by the facility to determine if they have an

10
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adverse impact on the compliance demonstration.” Accordingly, Petitioner waived its right to
challenge tlﬁspmvisionofmepemitwheniteleciednoﬂochaﬂengethepemﬁtbeforetheDHEC
Board and this Court and allowed the time fo contest, it to expire.§

IL  PETITIONER’S CONTESTED CASE HEARING REQUEST IS INCOMPLETE
AND UNTIMELY, BARRING PROCEDURAL JURISCISION,

As a secondary matter, this Court need not reach the mmﬁmofwhem«the.lulys'ﬁ,zozi,
letter at issue presents a contested cuge because the Petitioner failed to mest threshold requirements
for procedural jurisdiction.

SCALC Rule 23(B) provides that “the Court may dismiss a contested case ... for failure to
comply with any of the mles of procedure for contested cases, inchiding the failure to comply with
any of the time limits provided in these rules or by order of the Cowrt.” SCALC Rule 11 establishes
a generally applicable timeframe for contested case hearing requests except where the timeframe
is_ “otherwise provided by statute,” In this case, the Department’s enabling statute specifically
provides “thivty calendar days after the mailing of a decision” of the Department pursuant to 8.C.
Code Section 48-6-30(DX!) for an affected person o request 2 contested case hearing before this
Court. 8.C, Code Ann. § 48-6-30{D)(2). Because the enabling statute provides a specific method
for seeking review before this Court, a contested case hearing request must be filed within thiry

than the one that originally demonstrzied compliance and underfies the issued permit, This not caly
leaves the ALC withont “contested case™ Jurisdiction, but also leaves the Petitioner without standing as
“affected persons™—aen additional related basis for dismissal in this case, Sae 8.C. Code Amn. § 48-6-
30(DX2) {conferring statutory standing upon any “applicant, permitiee, lcensee, certificate holder, or
affected person desiring to contest the department decision™); ser also FPreservation Soc. v. §.C. Dep't of
Heaith and Envel. Control, 430 5.C, 200, 216, 845 S.E.2d 431 (2000) (indicating that the term “affecteq
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days of the date of mailing to a permittee and to affected persons who have asked in writing to be
notified in accordance with the statute.

Inthiscase,the!euaatissuewasscme!wmﬁealhrmthepermmeethwgh&m
Department’s ePermitting system on July 30, 2024. Hall Aff, § §. The Petitioner had not
specifically requested in writing to be notified of the letter prior to it being sent 10 the permittee.
1d,99. Accordingly, the mandatory time period for filing of a complete contested case hearing
request, were review considered to be otherwise available, would have expired on August 29,
2024, thirty days afier electronic mailing of the letter. The Petiti;:mer bas failed to meet this
deadline.”

As discussed in the Factual Background section above, the initial Request for Contested
Case Hearing and accompanying filing fee are documented 2 having been received by the Court
on September 9, 2024. However, the Petitioner’s request could not then be assigned to an
Administrative Law Judge, as the form remained unsigned at thal time, and the Court this sent the
September 10, 2024, memorandum requesting the form be signed, The memorandum specifically
disclaimed that “[njothing in this Memorandum extends o tolls any statutory deadline for Sling
the request for hearing/appeal with the Court.” The resubmitted, signed form was not sent until
Octaber 2, 2024, and the form was stamped with a filing date of September 9, 2024,

The Petitioner failed to file & complete contested case hearing request in accordance with
S.C. Code Section 48-6-30 and the SCALC Rules by the prescribed deadline, as the signed version
of the form was not submitted to the Court until October 2, 2024, 64 days after mailing of the

? Respondents contend that the isiter at issue was not a decision subject to contested case review. However,
if the letter were considered reviewable, then the applicable stante provides that notica of such matiers for
which a written decision under $.C. Code Section 48-6-30(C) is required should be sent “by mail, delivery,
or other appropriate means to the applicant, permitiee, licensee, cestificate holder, and affected persons who
have requested in writing to be notified.” S.C. Code Ann, § 48-6-30(D)(1).

12
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letier. The stamped filing date of September 9, 2024, while earlier in time, still reflects a late filiny
date of 41 days after mailing.

Even now, the Petitioner has not yet filed a complete contested case hearing Tequest in
accordance with all applicable ALC Rules. As noted above, the identity and contact information
for the Petitioner(s) is not stated, and the alleged decision being comtested was not attached, per
SCALC Rule 11(D)’s requirements. )

Because the Petitioner has yet to file 3 timely and complete request for contested case
hesring, this Court lacks procedural jurisdiction? (even were the Department’s letter considered to
present a contested case), and this case is further subject to dismissal for failure to comply with ali

applicable rules of procedure under SCALC Rule 23(B).
CONCLUSION

For the foregoing reasons, Petitioner's Request for Contested Case Hearing in this matter
should be dismissed.

[SIGNATURE PAGE FOLLOWS]

¥ See Carolina Bar Grp., LLC D/B/4 TLC Sports Bar v, $.C. Dep’t of Revenug, No. 21-ALJ1 7-0404-CC,
2022 WL 467835, at *2, n.2 (S.C. Admia, L. CL Feb, 8, 2022) (Anderson, 1.) (citing Aiison v. W.L. Gare
& Assocs., 394 5.C. 185, 188, 714 SE2d 347, 549 (2011)) {explaining that “an administrative agency is
deprived of procedural jurisdiction if the appeal request is defective,” and citing the 5.C, Supreme Court’s
hoiding that “‘the question of compliance with rules, regulations, and statyses Roveming an appeal is one
of appeliate jurisdiction™),
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Respectfully submitted,

FOR RESPONDENT SOUTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL
SERVICES

S

Dawn K, Miller, 3C Bar #: 80133
Sara Martinez, SC Bar #74822
SCDES ~ Office of General Counssl
2600 Bul! Street

Columbia, SC 29201

Phone: (803) 898-7286

E-mail: dawn,miller@dese.sc.pov

FOR RESPONDENT STLFAB SOLAR, INC,

= _ﬂi_ﬁﬁézﬂ‘ﬂ
WILLIAMS MULLEN

Ethan R, Ware, S.C. Bar No. 7990
Ryan W. Trail, 8.C. Bar No. 77504
1230 Main Street

Suite 330

Columbia, South Carolina 29211
Phone: (803} 567-4600

E-mail: eware@willismsmulien,com

riraii@wiili Ilen.com

November 27, 2024
Columbia, South Carolina
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STATE OF SOouTy CAROLINA

ADMINISTRATIVE LAW COLRT

Walter Buchanon, ) DOCKET No. 24-ALJ-67-0367-CC
2
Petitioner, )
Vs, )
)

South Carolina Department of ) AFFIDAVIT OF DENISE HALL,

ironmenta] Services, )] :
)
Respondent, )
)
S )

standards for emissions of hydrochlaric acid ("HCP") and hydrogen fluoride (“HF") pursuant 1o
S8.C. Regulation 61-62.5, Standard No, 8, Toxic Air Pollutants, A draft of the permit underwens
public notice ang ¢omment as required by applicable regulations, and 5 public meeting and public
hearing werc held,

3. After g rigorous review of ali information submitted by the permit applicant, ang
following consideration of comments received throughout the public engagemen Process, Silfab
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Solar was issued a permit on March 1, 2024 (“Permit”), by the Department’s predecessor. the 5.C.
Department of [iealth and Environmental Control (Exhibit A).

4, On March 13, 2024, scveral community members filed a request for DHEC Board
review of the permit's issuance, stating various questions and concerns. O April 17, 2024, the
DHEC Board notified the requestors (hat it would not be conducting  final review conference in
the matter. No further review of the permit was sought.

5. On June 4, 2024, Silfab Solar informed the Department it would be modifying ils
proposed stack ~height to enswe compliance with courity requircments governing
building/equipment height. Tn response, the Department informed Silfab Solar that it would need
to submit an updated air dispersion modeling analysis to verify the changed stack height and any
additional changed modeling parameters would maintain compliance with applicable air quality
standavds.

6. On July 3, 2024, Silfab Solar submitted updated modeling fonns inctuding updated
modeling parametcrs. The updated modeling paraments included updates to stack height, stack
diameter, and exit velocity, and accounted for two buildings being constructed nearby. The
originally planned stack height was 70 feet, and the updated stack height would be 50 feet. The
original modeling was performed using 2 more conservative parameter of 19.7 feet,

7. The Department reviewed the updated modeling and summarized its analysis and
results in an “Air Compliance Analysis Summary Sheet” dated July 22, 2024 (Exhibit B). Thisis
a standard document used by Department staff for such purposes.

8. On July 30, 2024, the Department sent Silfab Solar a letter clectronically through
the Department’s ePermitting system stating the Depariment reviewed the facility’s updated

modeling analysis and the analysis demonstrated continued compliance with the applicable
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standards (Exhibit C).

9, The Petitioner in this case did not specifically request in wriling o be potified of
the Department’s July 30, 2024 \etter prior to it being sent to Silfab Solar.

10, The Depariment’s letter on July 30,2024, is not a penmit issuance or a modification
of ihe Permit. As noted in the letter itself, a revision to the Permit was not required because the

updated parameters were submitted in accordance with Section L1 of the Permit.

FURTHER AFFIANT SAITII NOT.
’ z&‘é[&gg.ﬁ e
Dienise Hall
Sworn to me this &i‘:‘

Day of Apvernber , 20 4/
Darda Kl udingpn.

Notary Public for 8.C.
My Commission Expircs: (954-(23 -5

)
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Exhibit A to Affidavit of Denise Hall
Permit No. €-50000090 v.10
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SL. Department of Health and
Erwironmental Control

Bureau of Air Quality
Synthetic Minor Construction Permit

Silfab Solar
7149 Logistics Lane
Fort Mill, South Carclina 20715
York County

In accordanice with the provisions of the Pollution Control Act, Seetions 481 -50(5), 48-1-100(A), and
48-1-110(a), the 1576 Code of Laws of South Caroling, as amended, and South Carolna Regulation 61-
62, Alr Pollution Control Regulations and Standards, the Bureau of Air Quality authorizes the
construction of this facility and the equipment specified hereln In accordance with the plans,
specifications, and other information submitted In the construction permit application recelved on
June 05, 2023, as amended, Alj official torrespondence, plans, permit applications, and written
statements are an Intagral part of the permit. Any false Information or misrepresentation in the
appiication for a construction permit may be grounds for permit revocation.

The construction and subsaquent operation of this facility is subject to and conditioned upon the
terms, limitations, standards, and schedules contained herein or as specified by this permit and its
accompanying attachments,

Permit Number: CP-50000050 v1.0
Agency Alr Number: 2440-0293

issue Date: March 1, 2024

,ﬁ‘%ﬂ'/—«ﬁ

Steve McCaslin, P. ., Director
Alr Permitting Bivision
Bureau of Alr Quallty

|
|
!
f’w
[
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RECORD OF REVISIONS
Date Description of Changes
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Sitfab Selar
CP-50000090 v1.0
Page3of13

A PROJECT DESCRIPTION, EQLRPMENT, AND CONTROL DEVICE(S)

Permission is hareby granted to install and o

Carolina.

perate a new solar cell and panel production facility In Fort Mill, Sowth

A1 EQUIPMENT

Equipment Control Emission
iD Fquipment Description Device ID Point ID
General Area
I I - N
MAL1 Module Assembly Lines 1-3 ) one Exhaust_;
MALGCT Module Assembly Lab and Gel Content Testing None G‘;’x“hjz‘:tm
CellP1 Phase 1 Cell Maru.rfacl:urin& SCR1 P1ACID
CellpP2 Phase 2 Celt Manufacturing SCR2 P2ACID
HABST-01 Hydrofluaric Acld Storage Tank 1 SCR1 P1ACID
HF-8ST-02 Hydrofluoric Acid Storage Tank 2 SCR2 P2ACID
HCL-BST-01 Hydrochloric Acid Storage Tank 1 SCR1 P1ACID
HCL-BST-0z Hydrochloric Acid Storage Tank 2 SCR2 P2ACID
EG1 Emergency Generator t None EG1
Silane
Storage Sfiane ISO Medule MEGC None Sfane Storage
DFTO1 Direct Fired Thermal Oxidizer SCR3 P1ACID/P2ACID
A2 CONTROL DEVICES ]
Control i Pollutant(s) Emission
Devite ID Contro! Davice Description Condrolled Point ID
SCR1 Wet Scrubber/Phase 1 Acd Scrubber (AEX) HF, HC PIACID |
SCR2 Wet Scrubber/Phase 2 Acid Scrubber (AEX) HF, HE) PZACID
L SCR3 Venturi Scrubber PM, PM& PM,: | P1ACID/P2ACID

8. LIMITATIONS, MONITORING, AND REPORTING

Conditlon
Number

Conditions

8.1

Equipment ID: All
Control Device ID: All

76

{5.C. Regulation 61-62.1, Section I{E)} This facility is a potential major source for hazardous air
poflutants {HAP) emissions, The fadility has requested federally enforceable emissions limitations to
limit its potential to emit to {ess than 10.0 tons per year for any single HAP emisslon and 25.0 tons
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B. LIMITATIONS, MONITORING, AND REPORTING

Condition
Number

Conditions

peryear for any combination of HAP emisslens to avold Title V and MACT.

The owner or operator shall maintain records of all hazardous air poliutants (HAP). These racords
shall include the total amount of each material used, the HAP content in percent by weight of each
raaterial, and any other records necessary to determine HAP emissions, Individual HAP and total HAP
emissions shall be calculated monthly, and 2 twelve-month rolling sum shall be calculated monthiy.
Facility-wide emission totals must Include emissions from exempt activities. Emissions from
malfunctions are required to he quantified and included in the calculations. The twelve-month rolling
sum shali be less than 10.0 tons for each Individoal HAP, 2nd 25.0 tons for total HAPs. Reports ofthe
catculated values and the twelve-matsth reliing sum, calculated for each month in the reporting
period, shall be submitted semiannually.

An algorithm, including example calaulations and emission factors, explaining the method used to
determine emission rates shali only be included in the initial report. Subsequent submittals of the
algorithm are required within 30 days of the change Iftha algorithm or basis for emissions is modified
or the Department requests edditional information.

B.2

B3

__| opacity greater than 20%, each.

Equipment [D: Al
Control Device I1D: All

{5.C. Regulation 61-62.5, Standard No. 4, Section {X) Where consiruction or modification began after
December 31, 1985, emissions from these sources (including fugitive emissions) shall not exhibit an

Equipment ID: All
Contrel Device 1D: All

it has been determined that this facillty is subject to 5.C. Regulation 61-62.68, Chemical Accident
Prevention Provisions, due to in-process storage or use of a regulated substance in quantities above

the specifled threshold; therefore, the following must be completed:

s Submittal of 2 Risk Management Plan (RMP) to the Environmental Protection Agency (EPA) prior
to the date the regulated substance Is first present above the thresheld quantity in a process,

+  Compliance with the Risk Management Program prior to the date the regulated substance is
first present above the threshold quantity in a process.

e Submittal of subsequent revisions/corrections/updates of the RMP In accordance with 5.
Regulation 61-62.68,190 and 68.195.

s For Program 1 processes, the owner or operator shall submit along with the RMP the
certification statement provided In Secion 68.12(b)4). For all ather cavered processes, the
owner or operator shall submit 2long with the RMP a single certification that, to the best of the

signer's knowledge, information, and bellef formed after reasonabie inquiry, the information
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[B.  LIMITATIONS, MONITORING, AND REPORTING

Condition
Number

Conditions

subrritted is true, accurate, and complete.

If it is determined by the implementing agency (or other delegated authority) that additional refevant
informatlon is needed, this facility will be required to submit the information in a timely manner,

B4

B5

| shall be incorporated into the permit as set forth in 5.C. Regulation 61-62. Section |I,

Equipment ID: CellP1, CellP2, HF-BST-01, HF-BST-02, HCL-BST-01, HCL-BST-02, DFTOA
Control Device ID: SCR1, SCR2, SCR3

All gauges shall be readily accessible and easily read by operating personnel and Department
personnel {i.e. on ground level or easlly accessibie roof level), Monitoring parameter readings (eg.,
pressure drop readings, flow rates, etc.) and inspaction checks shall be maintained in logs (written or
electronic), along with any corrective action taken when deviations occur, Each occurrence of
operation outside the operational ranges, Including date and time, cause, and corrective action taken,
shali be recorded and kept on site, Exceedance of operational range shsli not be consldered a
violation of an emission iimit of this permit, unless the exceedance Is also atcompanied by other
information demonstrating that a violation of an emission limit has taken place.

Reports of these occurrences shall be submitted semiannually. if there were no occurrences during
the repaning period, then documentation shall be submitted to indicate such. Any alternative
method for monltoring control device performance must be preapproved by the Department and

-

Equipment ID: CellP1, CellP2, HR-BST-01, HE-BST-D2, HCL-B57-0%, HCL-BST-02, DFTO1
Control Device 1D: SCR1, SCR2, SCR3

All emisslons polats, duct work and other locations that are required to be tested, shail be designed
and constructed in 2 manner to faciiitate testing In accordance with applicable EPA approved source
testing methods; including, but not be limited to, methods specifying test port location and sizing
criterfa,

For any source test required under an appiicable standard or permit condition, the owner, operator,
or representative shall comply with 5.C. Regulation 61-62.1, Section IV - Source Tests,

Unless approved otherwise by the Department, the owner, operator, or representative shall ensure
that sourte tests are conducted while the source is ope rating at the maximum expected production
rate or other production rate or aperating parameter which would resutt in the highest emissions for
the pollutants being tested. Some sources may have to spike fuels or raw materfals to avoid being
subjected to a more restrictive feed or process rate. Any source test performed at a production rate
less than the rated capacity may result in permit limits on emission rates, including limits on
production if necessary.

When conducting source tests subject to this section, the owner, operator, or representative shall

provide the following:
L Department access to the facility to observe source tests;
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B. LIHAITATIONS, MONITORING, AND REPORTING

Condition
Number

Corditions

Sampling ports adequate for test methods;

Safe sampling site(s)

Safe a¢cess to sampling site(s);

Uilities for sampling and testing equipment; and

Equipment andl supplies necessary for safe testing of a source.

The owner ar cparator shall comply with any limits that result from conducting 3 source test at bess
than rated capacity. A copy of the most recent Department issued source fest summary letter,
whether i imposes a limit or not, shall be malntained with the operating parmit, for each source that
Is nequired to conduct a source test.

Site-specific test plans and ameandments, notifications, and source test reports shall be submitted to
the Department.

B.6

Equipment ID; CellP1, CellP2, HRBST-01, HF-BST-02, HCL-BST-01, HCL-BST-02, DFTO1
Control Device ID; SCRY, SCR2

Initial source tests to verify the HT and HF control efficiency of scrubbers S5CR1 and SCR2 shall be
conducted within 45 days after achieving the maximum production rate or 180 days after startup,

whichever comes first, ant every two (2) years thereafter. The source tests will be used to verify that
each scrubbear's control efficiency is at least 96% for each pollutant.

B.7

Equipment ID; CellP1, CellP2, HF-BST-01, HF-85T-02, HCL-BST-01, HCL-BST-02, DFTOM
Contrel Device ID; SCR1, SCR2

Operational ranges for the monitored parameters shall be established to ensure proper operation
of the pollution control equipment. These operational ranges for the monitored parameters shall be
derived from stack test data, vendor certification, and/or operationat history and visual inspections,
which demonstrate the proper operation of the equipment. These ranges and supparting |
documentation (certification from manufacturer, stack test results, 30 days of normal readings.
opacity readings, etc) shall be submitted to the Department within 60 days after the initial souree |
tests required by Condition 8.6 are conducted, Operating ranges may be updated following submittat |
1o the Department.

88

Equipment ID: CellP1, CellP2, HF-BST-01, HF-BST-02, HCL-BST-01, HCL-8ST-02, DFTO1 l
Control Device ID: SCR1, SCR2

The ownier or operator shall install, operate, and maintain pressure drop indicators, liquid flow
meters, and pH meters, on each scrubber madule, Each manitored parameter shati be recorded dally
during source operation. Facilities with automated data collection may collect monitoring data on a
more frequent basis and calculate the daily average, Readings collected when the source is shitdown
or not operating may not be used in the calaulation. The owner or operator must get approval from
the Department for an increased frequency/averaging plan prior to using averaging for parametric
monitoring. The owner or operator shall continueto record dally, the calculated monitoring averages
using the approved increased frequency/averaging plan unless prior approval is abtained from the |
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B. LIMSTATIONS, MONITORING, AND REPORTING

Condition
Number

Conditions

Department for changing the plan,

Operation and maintenance checks shall be made on at least a weekly bas's. The checks and any
corrective actions shall be documented and be submitted semianmally. Each scrubber shall be in
lace and operational whenever processes controlled by It are running.

e.o

Equipment ID: DFTO1

Control Device iD: SCR3 |

(5.C. Regulation 61-62.5, Standard No. 3, Section HI0)(1)) Emissions from this source shall not exhibit |
an opacity greater than 20%, each. This is a State Only requirement.

8.1

Equipment ID: DFTO1
Control Device ID: SCR3

{5.C. Regulaiion §1-62.5, Standard No, 3, Section {Ii{IX2)) Particulate matter emissions fromn these
sources shall not exceed 0.5 1b/108 Bty tota} heat Input. The total heat input value from waste and
virgin fuel used for production shall not exceed the Btus used to affect the combustion of the waste,
This Is a Stata Only requirement.

Ben

Equipment 1D: CellP1, CellP2, DFTO1
Contrel Device ID; SCR3

{S.C. Regulation 61-62.5, Standard No. 4, Section Vii)} Particulate matter emissions shall be limited to
the rate specified by use of the following equations:
For process welght rates less than or equal to 30 tons per hour -
E=(F)410P0S ]
For process weight rates greater than 20tons per hour |
E = {F) (55.0P0.11 — 40)
Where E = the allowable emission rate in pounds per hour
P = process welght rate In tons per hour |
F = effect factor from Table B in 5.C. Regulation 61-62.5, Standard No. 4

For the purposes of compliarice with this condition, the process boundartes are defined as follows:
» CeliP1 and CellP2 - Max Process Weight Rate 0.5 ton/hr

B12

Equipment ID: CellP1, CellP2, DFTO1
Control Device ID: SCR3

Tne owner or aperator shall install, operate, and maintain pressure drop indicators and liquid flow
meters on the scrubber, Each monitored parameter shall be recorded dally during source operation.
Facilities with automated data collection may collect monitoring data on a more frequent basis and
calculate the dally average. Readings collected when the source is shutdown or not operating may
not be used in the calculation, The cwner or operator must get approval from the Department for an
increased frequency/averaging plan prior to using averaging for parametric monitoring. The owrer
or operator shall continue to record dally, the calculated monitoring averages using the approved
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B LIMITATIONS, MONITORING, AND REPORTING T l

[ Condition
Number

Conditions

Increased frequency/averaging plan uniess prior approval is obtainad from the Department for
changing the plan.

Operation and maintenance checks shall be made on at least a weeldy basis. The checks and any
corrective actions shall be documented and be submitied semiannually, The scrubber shali be In
place and operational whenever processes controlled by it are running.

B.13

Equipment 1D: CeliP1, CellP2, DFTO1
Control Device 1D: 5CR3 1

Operational ranges for the monitored parameters shall be establishied to ensure proper operation
of the pofiution contro! equipment. These operational ranges for the monitored parameters shall be |
derivad from stack test data, vendor certification, and/or operational history and visusl inspections,
which demonstrate the proper operation of the equipment. These ranges and supporting
documentation {certification from manufacturer, stack test results, 30 days of normal readings,
opacity readings, etc.) shall be submitted to the Departrnent within 60 days after startup. Operating
ranges may be updated following submittal to the Dapartment. i _ I8

C.  NESHAP (40 CFR 61 AND 40 CFR 63)

Condition
Number

Conditions

Ci

{40 CFR §61.04(b); 40 CFR §63.9; 40 CFR §63.10) All NESHAP notifications and reports shall be sent to
the Department.

c2

{40 CFR $61.04(b); 40 CFR §63.9; 40 CFR §63.10) All NESHAP natifications and the cover letter to
periodic reports shall be sent to the United States Environmental Protection Agency {US EPA) as

recuired by the specifit subpart. {

Emergency engines less than or equal to 150 kilowatt (kW) rated capacity, emergency engines greater
than 150 kW rated capacity designated for emergency use only and operated a total of 500 hours per
year or less for testing and malntenance and have a method to record the actual hours of use, such
as an hour meter, and diesel engine driven emergency fire pumps that are operated a total of 500
hours per year or less for testing and maintenance and have a method to record the actuat hours of
use, such as an hour meter, have been determined to be exempt from construction permitting
requirernents in accardance with South Carolina Regulation 61-62.1,

{40 CFR 60; 40 CFR 63) If present, these sources shall stili comnply with the requirements of al
applicable regulations, including but not limfted to the following:

New Source Performance Standards {NSPS) 40 CFR 60 Subpart A (General Provisions),
NSPS 40 CFR 60 Subpart i} (Stationary Compression Ignition internal Combustion Englnes);
NSPS 40 CFR 60 Subpart Jill {Stationary Spark Ignition Internal Combustion Engines);
National Emission Standards for Hazardous Alr Pollutants (NESHAP) 40 CFR 63 Subpart A (General |
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(€. NESHAP (40 CFR 61 AND 40 CFR 63)

Condition
Number

Conditfons

Provisions); and
L NESHAP 40 CFR 63 Subpart 727z (Stationary Reciprocating Internal Combustion Engines),

D. GENERAL FACILITY WIDE 1

Condition
Number

Conditions

D.1

The permittee shall pay permit fees to the Department in accordance with the requirements of S.C.
Regulation §1-30, Environmental Protection Fees.

D2

in the event of an emergency, as defined (n S.C, Regulation 61-62.1, Section 1(L), the owner or
| Operator may document an emergency situation through properly signed, CONtEMBOoraneous |
operating logs, and other relevant evidence that verify:

1.

An emergency occurred, and the owner or operator can [dentify the cause{s) of the‘
emergency; ]

2. The permitted source was at the time the emergency occurred being properly operated:
3. During the period of the emergency, the owner or operator took ali reasonable steps 1o |

This prevision is in addition to any emergency or upset provision contained in any applicable
requirement.

minimize levels of emissions that exceeded the emission standargs, or other requirements |
in the permit; ang

The owner or operator gave a verbal notification of the eimergerky to the Department within
twenty-four (24) hours of the time when emission imitations were exceeded, followed by a
written report within thirty (30) days. The written report shall include, at a minimum, the
information required by S.C. Reguladon 61-62.1, Section IRKIXOM through (X1Xc)viii). The
written report shall contain 3 description of the emergency, any steps taken to mitigate
emissions, and corrective actions taken.

.3

(5.C. Regulation 61-62.1, Section IKO0)) Upon presantation of credentials and other docurnents as maﬂ
be required by law, the owner or operator shall aflow the Department or an authorized
representative to perform the foliowing: I

1.

Enter the facility where emissions-related activity is conducted, or where records must be
kept under the conditions of the permit.

Have access to and copy, at reasonable tmes, any records that must be kept under the
conditions of the permit.

Inspect any facilitles, equipment (inciuding monitoring and air poliution control equipment},
practices, or operations regulated or reguired under this perrmit.

As authorized by the Federal Clean Air Act and/or the 5.C. Poliution Control Act, sample or |
manitor, at reasonable dmes, substances or parameters for the purpose of assuring
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D. GENERAL FACILITY WIDE

Condition
Number

Conditions

compliance with the permit or applicable requirements.

D4

{S.C. Regulation 61-62.1, Saction I{)X1}a)) No applicable law, regulation, or standard will be
contravened.

D5

(S.C. Regulation 61-62.1, Section 1i(JX1)e)) Any owner or operator who constructs or operates 3 source
or modification nat in accordance with the application submitted pursuant to this regulation or with
the terms of any approval to construct, or who commences construction after the effective date of
these regulations without applying for and receiving approval hereunder, shall be subject to
enforcement action.

E EMISSIONS INVENTORY REPORTS - RESERVED

[F. GEMERAL RECORD KEEPING AND REPORTING

| Condition
Number

Conditions

F1

(S5.C. Regulation 61-62.1, Section N{N1}=) A copy of the Department issued construction and/or
operating permit must be kept readily avallable at the facifity at all imes. The owner or operator shall
maintain such operational records; make reports; install, use, and maintain monitering equipment
or methods; sample and analyze emissions or discharges In accordance with prescribed methods at
locations, intervals, and procedures as the Department shall prescribe; and provide such other |
information as the Department reasonably may require. All records required to demonstrate |
compliance with the limits established under this permit shali be maintained on site for a period of
at least five (5) years from the date the record was generated and shall be made avaiiable to a
Department representztive upon request.

F.2

(S.C. Regulation 61-6L.1, Section 1i}2)} The owner or operator shall submit reports required in this
permit In a timely manner and atcording to the reporting schedule estsbiished through the
Department’s approved electronic permitting system.

| F3

(5.C. Regulation 61-62.1, Section |i(}(2)) All reports and notifications required under this permit shall
be submitted to the Department.

F.4

(5.C. Regulation 61-62.1, Section IA)3)) The owner or operator shall submit written notification to
the Departrment of the date construction is commenced, postmarked within thirty {30) days after such
date.

F\S

{5.C. Regulation 61-62.1, Section I{JX1Xc)) For sources not required to have continucus emisslon
raonttors, any malfunction of air pollution controt equipment or system, process Upset, or other
equipment failure which results in discharges of air contaminants tasting for one (1) hour or more
and which are greater than those discharges described for normal operation in the permit
appication, shall e reported to the Department within twenty-four {24) hours ater the beginning of
the occurrence and a written report shall be submitted to the Department within thirty (30) days. The |
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F. GENERAL RECORD KEEPING AND REPORTING !

Condition
Number

Conditions

written report shall include, at 2 minimum, the following
1. Theidentity of the stack and/or emission point where the excess emissions occurrad;

2. The magnRude of excess emissions expressed in the units of the applicable emission
limitation and the operating data and calculations used in determining the excess efissions;

The time and duration of excess emissions;
The identity of the equipment causing the excess emissions;
The nature and cause of such excess emissions;

The steps taken to remedy the malfunction and the steps taken or plannied to prevent the
recuirence of such malfunction;

7. The steps taken to fimit the excess emisslons; and,

8. Documentation that the air pollution control equipment, process equipment, or procasses
were at all times maintained and operated, to the maximum extent practicable, in a manner
consistent with good practice for minimizing emissions.

o om oW

The initial twenty-four (24) hour notification should be made to the Department's local Environmental
Affairs Regional Office.

The written report should be sent to the Department.

G. PERMIT EXPIRATION AND EXTENSION

Condition
Numt Conditions

(5.C. Regulation 61-62.1, Section 1i(A)4) and (5) and 5.C. Regulation 61-62.1, Section X 1XD) Approval

to construct shall become invalid if construction:
2. Is not commenced within eighteen (18) months after receipt of such approval;
b. Is discontinued for a period of elghteen (18) months or more: or
¢ Isnot completed within a reasonable time as deemed by the Department.

G

The Department may extend the construction permit for an additional eighteen (18} manth pesiod
upan a satisfactory showing that an extension is justified. This request must be made prior to the
permit expiration,

This provision does not apply to the time period between construction of the approved phases of a

phased construction profect; each phase must commence consiruction within gighteen (18) months
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G. PERMIT EXPIRATION AND EXTENSION

Condition
Number

Conditions

of the projected and approvec commencement date. |

H. PERMST TO OPERATE

Condition
Number

Conditions

H|1

(S.C. Regulation 61-62.1, Section H{F)3)) When a Department issued construction permit includes
sngineering and/or construction specifications, the owner or operator or professional engineer in
charge of the project shaft certify that, to the best of hisiher knowledge and bellef and as a resuit of
periodic observation during construction, the construction under application has been completed in
accordance withthe specifications agread upon in the construction permit issued by the Department.
if construction ks certified as provided above, the owner or operator may operate the source in
compiiance with the terms and conditions of the construction permit until the operating permit is
issued by the Department. If construction is not built as specified in the permit application aad
assoclated construction permitis), the owner or aperator must submit to the Dapartment & complete
description of modifications that are at variance with the documentation of the construction
permitting determination prior to commencing operation, Construction varlances that would trigger

additional requirements that have not been addressed prior to start of operation shall be considered
construction without a permit.

H.2

{S.C. Regulation 61-62.1, Section I{F)}1)} The owner or operator shall submit written notification to
the Department of the actual date of initial startup of each new or altered source, postmarked within
fifteen {15) days after such date. Any source that is required to obtain an air quality construction
permit issued by the Department must obtain an operating permit when the new or altered source
is placed into operation and shall comply with the requirements of this section.

H3

{S.C. Regulation 61-62.1, Section {I{F)4)b)) The owner or operator shall submit a written request to |
the Department for a new or revised operating permit to cover any new or altered source postmarked |
within fifteen (15) days after the acwual date of initial startup of each new or aijtered spurce. E
{5.C. Regulation 61-62.1, Section li(F){4)(c)) The written request for a new or revised operating permit |
| must include, at a minkmum, the following information:

. Alist of sources that were placed into aperation; and ‘
i, The actual date of inRial startup of each new or altered source. {

85





Siltab Solar

CP-50000090 v1.0
Page130f13
M. AMBIENT AIR STANDARDS ]
Condition jitions ¥
Number ¢

i1

{5.C. Regulation 61-62.1, Section IJ}2)) Alr dispersion modeling (or other method) has previcusly
demonstrated that this facliity's operation will not interfere with the attainment and maintenance of
any state or federal ambient air standard, Any changes in the parameters used in this demonstration
may require a review by the facility to determine continuing compliance with these standards, These
potential changes inchude any decrease in stack height, decrease in stack velodty, Increase In stack
diameter, decrease In stack exit temperature, Increase in bullding height or buliding additions,
increase In emission rates, decrease In distance between stack and property line, changes In vertical
stack orlerdation, ang installation of a raln cap that impedes vertical flow, Parameters that are not
required I the determination will not invalidate the demonstration if they are modiied. Varlations
from the input parameters in the demonstration shall pot constitute 3 violation uniess the maxmum
allowable ambient concentrations identified in the standard are exceaded.

The owner or operator shall maintain this facllity at or below the emission rates used in the most
recent alr dispersion modeling {or other method) demonstration submitted to and approved by the
Department, not to exceed the poliutant limitations of this permit. Should the facHity wish to increase
the emission rates used in the demonstration, not to exceed the poliutant fimitations in the body of
this permit, it may do so by submitting & new demonstration for approval, This candition along with
the referenced modeling dernonstration will 2iso serve to rmeet the intent of 5.C. Regulation 61-62.5,

 Standard No. 8, Sectian ID). This is 2 State Only enforceable reguirement.
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AIR COMPLIANCE ANALYSIS SUMMARY SHEET
COMPANY/FACILITY: Siffab Solar

LOCATION (COUNTY):  Fort Mifl {York) DATE: 0722724
PERMIT NUMBER: 2440-0293 REVIEWED BY:  GSQ
REQUEST: __CONSTRUCTION PERMIT _Y__ STATE PERMIT

____ OPERATING PERMIT ~ NEW ____ CONDITIONAL MAJOR

. OPERATING PERMIT - RENEWAL ____ GENERALCM

___ PERMIT. MODIFICATION ____ TITLEV PERMIT

Y _AIR COMPLIANCE DEMO PSD MAJOR

ANALYSIS: AMBIENT AIR QUALITY STAKDARDS PSD INCREMENY

Y _ TOXICAIR POLLUTANTS Y _ DEMININIS
Y _ EXEMPTION DEFERRAL
OTHER: EXPEDITED N _COLLOCATED(Y or N)

PROJECT DESCRIPTION: Slifab Solar Is proposing to ¢onstruct a solar panel manufaciuring facllity.
The Facility will consist of three panel module assembly lines, two cell manufacturing production
lines, and storage tanks. The facliity has submitted a compilance demonstration that includes
changes to stack parameters and additional bulldings 2ssociated with the faclfity. In additlon, a
construction permk exemption request was submitted to construct four 8.0 MMbtwhr natural gas~
fired bollers.

SUMMARY OF ANALYSIS & RESULTS: S&ME, inc. submitted a modeling analysis on behalf of the
facllity. The additional boilers are categorically exempt from modeling requirements since their
maxirnum heat Input capacity is less than 10 MMBtu/hr each and bumn only virgin fuels,
Stapdard 2: Emissions from cefl manufacturing and the thermal oxidizer are exermnpt from Standard
No. 2 modeling requirements on the basls that emissions are less than 1.14 Jb/hy.

Standard 7: Since this Is not a PSD project, no Standard 7 analysls Is required.

Standard 8 Hydrochloric acld and hydrogen fluoride modeling analyses are revised from the
compliance demonstration provided with the original application (ses modeling summary dated
6/27/2023). The facility Is modefed using AERMOD to demonstrate compliance with applicable
Standard No. 8 Maximum Allowable Ambient Concentrations. Storage tank emissions are vented
directly to the acid scrubbers {P1ACID and PZACID, with 96% efficiency) and not directly to the
atmosphere,

The modeling analysls involves two separate phases. Emissions from only one operating stack
{P1ACID) are modeled with Phase 1, and two possible stacks are modeled with Phase 2. The two
stacks {as shown by Phase 2) have identical stack parameters. Only the lpcations of the stacks and
the distribution of emissions between the two stacks are different from each other. As a
conservative measure, a worst-tase stack scenario analysis was conducted to determine the worst.
case concentration by modeling the entire emissions from each Individual stack separately. The
results revealed that Stack P2ACID Is the worst-case stack, meaning that the maximum
concentration Is derived from modeling the entire quantity of emissions from P2ACID. As a result of
this analysis, the permitted emissions from stacks PAACID and P2ACID will have a lower impact than
what was modeled from P2ACID,

Page1of5
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The fellowing changes are made in the modeling analyses to accommodate “as built” specifications
in order to comply with Condition 1,3 of the alr construction permit issued on March 1, 2024

1. The stack height was modified to 50 feet to comply with the county ordinance,

2. The'as built” stack diameter is Increased from 1.5 feet to 5.5 feet to accommodate wind
velocity design and seismic requirements since the stack is no longer dasigned to vent from
the roof of the main buiiding.

3. The fan speeds are mereasid significantly above the original design fan speed of 9,706
ACFM. Phase 1 fan speed from scrubber 1 will be 45,000 ACFM., Phase 2 fan speed from the
scrubbers are increased to 70,000 ACFM. As a result, the modeled exit velodities are
adjusted due 10 fan speeds and stack diameter revisions.

4. Two buildings will be consiructed near the proposed scrubbers and have been included to
account for dewnwash within the moded.

This Is a compiete modeling sunmmary for the facility. Changes from the 62772023 modeling
summary are marked in bold,

STANDARD NO. 8 » TOXIC AIR POLLUTANTS ANALYSIS: Phase 1

Maximum
CAS Standard % Of
Pollutant Numt Basis | Concentration g/ standard
Hydrochloric Acid 7647-01-0 | AERMOD 12.18 175.00 7
Hydrogen Fluoride 7664-39-3 | AERMQOD .65 205 32

1) The highest 24-hour concentrations are rounded to two decimal places to compare to the standards.

STANDARD NO. 8 -TOXIC AIR POLLUTANTS ANALYSIS: Phase 2

Maximum
CAS Standard % OF
Poliutant Numd Basls | Concentration ) Standard
Hydrochloric Acid 7647-01-0 AERMOD 17.60 175.00 10
Hydrogen Fluoride 7664-3%-3 | AERMOD .57 205 42

1) The highest 24-hour concentrations are rounded to two decimal places {0 compare to the standards.

2) The modeling analysis nses scanarios to determine the worst-case stack and the resulting worst-
case off-property concentration regardless of which stack the parmitted emissions are emitted from. |
Tha worst-tase sconarfo result, when all emisslons are routed through smission polnt i P2ACID, Is
shown in this table. (The maximuem concentration is slightly lower than this table shows when
emissions are routed through P1ACID or any combination of PIACID and P2ACID.) ]

STANDARD NO. 8§ ~ TOXIC AIR POLLUTANTS DE MINIMIS ANALYSIS

Emission Rate | Pe Minimis
s CAS Number |~ & /payy» (LB/DAY)
Toluene 108-88-8 2616 24,000

1} Emission rates are rounded to three decimal places to compare to the de minimis threshold.

Paga2ofs
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STANDARD NO. 2 AND 7 - EXEMPTED AMBIENT AR QUALITY STANDARDS EMISSION RATES
{LB/HR)

Emission Point ID PMy, PM.s SO, NO,. o Lead
P1ACID/P1ACID2
(CallP1/Cellp2) 048 o3 ‘ - - »
P1ACID/PZACID
(DFTO-Combustion) .04 0.04 0.004 0.59 049 0.000003

FACILITY TOTAL 0.50 0.50 0.004 0.59 0.49 0.000003

) Facility total process emissions after Phase 2 construction is complete (Includes both PECYD and LPCVD

rocesses)

STANDARD NO. & - TOXIC AIR POLLUTANTS EMISSION RATES (LB/HR): Phase 1
Emission | Equipmen | MYOrochloric | Hydrogen
foiin 4 Acid Fluoride
7647010 7664-39-3
CellP1 0.993 5.30E-02
P1ACID HCI-BST-011 0.001 -
HF-BST-01 - | 2.33E-04
FACILITY TOTAL 0994 | 5302
1YHF and HCl storage tank emissions are vented to the acid scrubber (P1ACID with 565 efficiency). N

STANDARD NO. 8 - TOXIC AIR POLLUTANTS EMISSION RATES {LB/HR) Phase 2

Hydrochloric Hydrogen
m Eﬂrllp:'llm Acid ‘Fm N/A N7A
T547-01-0 7664-39-3
CellP1 0.993 5.30E-02 - -
PIACID | HCHBST-O1 0.001 - - -
HF-BST-010! - 233504 - -
CellF2 0.746 330602 - - |
P2ACID® | HCI-BST-02% 0.001 - - =
HF-BST-02( - 2.33E-04 = =
FACILITY TOTAL 1.741 B.64E-02 - -

efficiency).

1) HF and HCl storage tank emissions are vented to the scd

scrubbers (P1ACID and P2ACID, with 96%

2) For Phase 2, the facility will route all emissi
' the approved construction permit as writtan,

ons through both PYACID and P2ACID, consistent with

STANDARD NO. 8 - DE MINIMIS TOXIC AIR POLLUTANTS EMISSION RATES (LB/HR)

Emission Point ID Toluene
{Equipment iD) 108-88-3
General Exhaust Area 0.109
IMALGCT) )
FACILITY TOTAL 0.109
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SC DEPARTMENT of Alr Permitting Division

.~ ENVIRONMENTAL Bursan of Air Quality
7 SERVICES 2600 Buli 5t
Columbia, 5C 29201
July 30, 2024
VIA NG
Matthew Korzelius
Silfab Solar
7149 Logisties Lane
Fort Mill, 5C 25715

RE.  Updated Modeling Analysis and Exemption for Four Natural Gas-fired Ballers at Slifab Solar
Permit Mumber EX.50000162 v1.0 f
Agency Alr Number: 2440-0293

Dear Mr. Korzefius:

The Bureau of Air Quality (Bureau) recelved your letter dated june 235, 2024, notifying the Bureau of plans to
instalt for four (4) 8.0 MMbtu/hr natural gas-fired bollers that qualify as exempt from construction
permitting. The Department acknowledges receipt of this information; however, notffication to the
Departrnent of sources exempt under 5.C, Regulation 61-62.1, Sectlon H(B3{2)b) s nat required. Becausathe
bailers are exempt, a construction permit is not required, and no construction permit will be Issued,

The bollers are exempt from construction permit requirements per 5.C. Regulation 61-62.1, Section
IKB)(2)b):

Bollers and space heaters of less than 10 million Btushr rete input capacity which burn anly virgin gos fuels.

The facility shall malntain on-site any records Recessary to determine compliance with the exemption
requirements. Should any of the information concerning this project be found in error or obsclete, 2 new
review shall be required. Please retain this letter for your records,

Additionally, the Department reviewed the updated alr dispersion modeling parameters submitted on July
2, 2024. The modeling analysis demonstrated continued compliance with the modeling standards, Since the
modeling parameters were submitted In accordance with Condition 1.1 of Construction Permit CP-0000050,
4 construction permit revision was not required, and none is heing issued.

if you have any further questions or concerns, please contact me at (8G3) 8984127 or
David Nasol®des.sc.gov.

SinCEl'Bly; .
S P
David D. Nasol

Air Permitting Division
Bureau of Air Quafity
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From:
Toe
(-
Subjert: RE: [SC DHEC - At Parmaittiog] cealt docuamiests: for peview
Dt Thurxduy, Felruery 29, 2024 746242 AM
imaoe002.009
noagelilong

Imagedldong
ImacedGong

*** Caution. This ks sa EXTERNAL email, DO NOT open afachments or dick Yinks from unkeoun senders or unexpected emall, ™**
Hi Denise,

That would bae fine, but this is a "Shall® ststement. it lists what is to be submitted and states “Shalt”,

Matt Korzelius
Plant Faciithes Director
" L EOZ R LIS 2 oo
swe  Tak+1(839) 400 4338 Coll: +1 (710) 949-0241 Fuce +1 (905) 696-0267
; '!;t' 7149 Logistics Lane, Fort MI, 5C, 26715, United States
ek X®
MR € 1in

Thunk Geean Fiegse Jon't ot inites abob ~ 1 oces

From: Hall, Denise <haildh@dhec.sc.gov>

Sent: February 28, 2024 5:04 PM

To: Matt Kerzelius <m. korzelius@silfabsolar.coms>

Ce: Nasol, David D. <nasoldd@dhec.sc.gove

Subjeck: Re: [SCOHEC  Air Permitting] draft documents for review

l Caution: ]
Matt,

1 utderstand your concemns, The langusage in the condition does not assume a source 1est will be conducted Kit
1s not atherwise required by the permit. The "and/or” language in tha soncdition allows for the use of other
Information to establish oparating rangas that should be readily avaitable within €0 days of start-up, if et
sooner. With thet said, should the facility wish to conduct a Bureau-approved tast o naly on operational data
aiter the 60 days to astablish ranges, the facility can submit updated ranges based on the additional Information.

L hope this halpa clarify things. Pleass do not hestitats to reach out if you need further clarification.

Thanks,
Denise

Danise H. rai
Manager, Parmit Saction

Combustion and Waste
Bureau of Air Quality

Offica; {803) 898-0048
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akdh@dhec sc.goy

S.C. Dopt, of Health & Environmantal Control
Connact: wepe sciiweooy Eacaoogl Twgither

From: Matt Xorzelius <muierreliug@iifahsolar com>

Sent: Wednesday, February 28, 2024 7:41 AM

To: Hall, Denise <halidh@dhac.sc gov>

Cc: Nasal, David D. <pzsolddidhecccgoy>

Subjects RE: [SC DHEC - Alr Permitting] draft documents for review

»a» Cantion, This is an EXTERNAL emait, D NOT span attachiments or click Haks from unknown senders or uneapected emall, **
Hedlo Danise,

| understand what you are saying but, B13 states that “Thesa operational ranges for the monitored
parameters shall be detived from stack test data..........stack test results............ shali be
submitted to the Depariment within 60 days after startup.”

So, what 1 am saying is that it s very likely that we will riot be at full cperation within 60 days of
sterting the DFTO, ventur scrubber and acid scrubber {which will be staried up together) because we
will be ramping up over the course of 3-4 months 1o prove out equipment and recipes. if § is merely
the operational parameters that hava to be reported within the 60 day period It shoukl be stated as
such but, as it reads now, it clearly states that stack test results are due within the 60 day time period.

Are the 30 days of nonmal readings to be done at full capacity? Or is it acceptabls to conduct the
chservations during narmal running at less than full capacity?

Regards,
Matt
Matt Korzelius
Plant Facilities Director
. mkorzeius@Paffabaalar.com
oieo.  Teh+1(839)400 4338 Cal »1(718)843.0241 Fax: +1 (905)806-0267
i T149 Lopistics Lans, Fort Mit, SC, 25715, Unitad Statss
SILFARB

S OmXD

Thurk Green Plagst dor'e prorunieds absofately neiessory

From: Hall, Denis <halidh@dhec.se gov>

Sent: February 27, 2024 5:20 PM

To: Matt Xorzelius <qLkorzelius@silfabsolar com>
e Nasol, David O. <pasaldd@dhecsc.gon
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4% Caution. This is an EXTERNAL smail. DO NDT open attachments or click lroks from unknown senders of unexpected emall **"
Hi David, | have some additional questions in red below.

Matt Korzelius
Plant Facilities Director

mkorzehustRalishaohy.com

ne ol +] 305 285 2601 Colf: +1 (T16) 048-0241 Fax: +1 (905} 696-0267
1L I‘AB g 7149 Logitdes Lane, Forl Mill, SC, 25715, Uniksd States
S

L [infv O]

Thonk 11 o RN LRI o BN RECERtOTy
From: Nasol, David D. <pasoldd®dhec sc gov>
Sent: Septémber 19, 2023 3:24 PM

To: Matt Korzelius <qukqnalius@siifabsolar.com>
Subject: RE: Wet Scrubbers

I Caution:

Matt,

{ will direct you to Condition B.8 of the draft permit. The condition speciies that “Eoch scrubber shall be in place and
aperational whenever processes controlied by it are running, except during perlods of scrubber malfunction or
mechenical failure.” | assume that if the power goes out, the scrubber would go offfine as well, meaning it would be a
scrubber malfunction o machanical failure. 1 understood that scrubber malfunction or serubber machanical fnluce to
mean that: “The scrubber dself fals while the tools are stil runming™. 15 th = not the case? I the power goes down the
tools feeding the scrubber will be down as well, so techncelly nothing i Teeding to the scrubber. Can you Hease clanly
this ‘nformation?

& | was assumung thal the tarks weas st ot emnsions even f the powar Rues oul. frhat i the case. the Tanks

wou'd be a process stil running Let me knaw f this assumstion s incorrect.

In additian, Condition D.2 spacifies the documentation/notifications required to be provided when an emergency
oceurs. This seems to e ahgned with 2 situat o0 of 3 power |25, An eme-genty occurs such as a sevar storm and t.kes

out the power

Amial
* ‘fes, | have attachea a cooy te this emall It should be the same a3 the cne | sent aut bafare public 1otce

Let me know if you have any additional questions
Thanks Dawd
Bast regards,

Cavid Nasol

Engineering Assoclale

Bureau of Alr Quality - At Permitting Division
S.G. Dept. of Health & Environmentat Controf
Office: {803) 8984127

Connect: winscdhecooy Fagehook Tafiter
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Ty e ilifr—— —

From: Matt Korzehus <mioczeins@silfabsalar.com>
Sent: Tuesday, September 18, 2023 12:10 #M

To: Nasol, David D. <pasalid@®dbecse goy>
Subjact: Wet Scrubbers

= Caution. This s an EXTERNAL email 00 NOT open altarhments or click Hinks from unknown senders or wrexpecied ernall *
Hi David,

Quick question for you regarding our emergancy backup power:

Let’s say we lose power in the facility, sa machines go down and production stops.
We have aur wet scrubber systems tied to our production equipment exhausts, that have now stopped producing, But

itis also tied to our vent systems for our starage tanks. How long must the scrubber systam continge 1o operate under
the emargency backup power?

1. Until we register O emissions?
2 Aslong as the main power is down?
3. When production stops the scrubbers can go down?

Thanks,
Mait
Maft Korzefius
Plant Fociities Director
A ffozniusiaiabsolar.com
v19 Tel: +1 906255 2501 Cefi: +1 {716) 8450241 Fax; +1 {305) 6P6-0267

SILFARB 7149 Logistics Lane, Fort Mill, SC, 28715, Unite States

SOLAR®

ELITE
NOT JUST ANOTHER SOLAR PANEL

Thank Green. Please don’t pivk unioss adzolutely necessary
This emat is conldential and inlendad solely for he ramed recipionl. if you ane Aot e Itanced reciphent, pIBRRD ot Nt XSG O CODY NS el

andt notily the sender inmodiately by snmil, Emmmh’wbhm cm The sesder s not Sabie for any
wrors or ormiasiorss in e corivaly of i mwssage. If verification la d. 8 hard

. 9

COPY
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nacdonotd@ sitabsotar.comz; Alex Ghusein <p.ghusein@siifabentar.cope>: Renee Tarreri
< i -pom:; Smaest Patel <y.patel®@slifaboolorcoms; Earle Aube Il <g2ubs@sifabsolar soms: fay mitch
<lakemitchell159@vahoo.core

Subject: RE: Air Permit

*4¢ Cautlon. This is an EXTERNAL emafl DO ROT open attachments or dick Links from unkaown senders or unexpectid emall,
4 Hi David,

Thanks for the information! We will pfan o being there because we are also Interested in hearing the public
comments and concerns, so don't be troubled about the dates and times, we will work ancund DHEC's schadule. Do
you knowif we will be asked to provide a general everview of the company and plans for the SCfacillty?

Regards,
Mott
Matt Korzelius
Plamt Facilities Director
133 Teke1905 2852501 Call: +1 (716) 949-0241  Fx: +1 (305) 696-0267
SILEARB S 7M9Logistis Lane, Fort M, SC. 29715, Unied States
SOLAR

L finf o]

Think Green. Plegse don't print undess obsolutely necessory

From: Nasol, David 0. <nascidd@dhec sc gov>
Sent: September 12, 2023 11:12 AM

Tos Matt Korzelius <m korzelhysgsiifabsolgpcom>
Subjact: RE: Alr Permit

IC.nLtEon: This s an externsl ail

Matt,

fgot soma additional darification on the public meeting/hearing process. We are currently trying to beok 3 location to
hold the meeting/hearing. Once a location Is booked, wa will post a document on our website providing the public
with a notise of the megting/hearing time/date/location. Note — the notice must be st least 30 days In advance of the
meeting/heasing. During the 30 day notice, we 2re open to recelve additional comments on the permit. We are tying
to schedule the meeting/hearing the week of October 23th In the evening at & location near the location near the
Sittab location, We ask that you (or other Silfab representatives) be presant for this. Whatis your avallability in the
evenings this week?

At the meeting/hearing, the first portion wilf be the Public Meeting in which BAQ staif will give a presentation about
the permit. After which there will be a question and answer session.

Next wiff be the Public Hearing where the public will deliver their comments/questions to us. A court stenographer witl
record and document the comments received, We will address these comments along with the comments received

99





during the 30-day notice bt writing in the days following the hearing in a document called “Response 1o Comments®,
After which we will issue the permit.

Please let me know your avellability the week of October 23th. Also, 1et me know if you have any additional questions
or concerns regarding this process.

Best regards,

David Nasel

Engineering Associate

Bureau of Alr Quatity - Air Parmitting Division
$.C. Dept, of Health & Environmental Control
Office: (803} 8984127

Connect: www.scdhegoov Facabook Twitter

From: Matt Korzelius <m korzalivs@silfabsolgrcoms
Sant: Thursday, Septamber 7, 2023 5:52 PM

To: Nasol, David D. <nasoidd@dhec.sc gov>
Subject: RE: Alr Permit

*= Cantion. This {s an EXTERNAL emal. DO NOT open attachments or <lick links from unkmown senders or umexpecied ematl,
*++ Wi David,

Ancther question: Is there 3 minimum number of people that have to comment to get a2 public hearing or ¢an the
public hearing be requested by only one person and if only one person comments?

Thanks

From: Nasol, David D. <asoldd@dhec sc.gov>
Sent: September 7, 2023 4:25 PM

To: Matt Korzellus <m.iopzelincBsilfabsolarcoms
Subject: RE: Alr Permit

CauMan: Thic i
1.. wtion: Thisi

-~

Hi Matt,

We got a significant amount of commaents {~50) last night and today with citizens requesting a public hearing. We are
planning en holding a public hearing - tma/date/location o be determined. After the public hearing, there will be an
additional 30 day public comment perlad. 1"l reach back out once we go through the comments received and decide
on the time/date/incation of the public hearing.

Let ma know if you have any questions.
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanan, } Docket No. 24-ALJ-07-0367-CC
)
Petitioner, )
) PETITIONER MOTION TO RECONSIDER
)} ALTER OR AMEND JUDGMENT
Vs, ) DATED DECEMBER 23, 2024
) SCRCP 5%}
South Carolina Department of )
Environmental Services and Silfab Solar, )
)
Respondents. )
)

TO: Hon. Ralph King Anderson 111
Sara Martinez, Attorney for SCDES
Ethan R. Ware, attorney for respondent Silfab Solar, Inc.

Please take notice that the undersigned counsel for Petitioner will move before the
administrative law judge pursuant to Rule 59(e) for Motion to Reconsidet the Order of Dismissal
entered December 23, 2024 on the grounds of newly discovered evidence, manifest injustice and
potential change of controlling law. Petitioner’s motion seeks reconsideration and reversal of the
decision dismissing the case with prejudice.

Petitioner’s motion will be supported by Memorandum submitted contemporanegusly
with the motion.

Respectfully submitted

J. CAMERON HALFORD, LLC

/5./J. Cameron Halford, Esq.

S.C. Bar Id. 17184

Post Office Box 172

Barmnwell, South Carolina 29812

803-523-8659

e-mail: cam@halfordlaw. net
January 2, 2025
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STATE OF SOUTH CAROLINA

Environmental Services and Silfab Solar,

Respondents.

ADMINISTRATIVE LAW COURT
Walter Buchanan, ) Docket No. 24-ALJ07-0367-CC
)
Petitioner, )
)
) PETITIONER MOTION FOR
Vs. ) RECONSIDERATION
) SCRCP 59(e)
South Carolina Department of )
}
)
)
)

TO: HON. RALPH KING ANDERSON, 111
PRESIDING COURT

Petitioner here moves the court pursuant to Rule 59(¢) of the South Carolina Rules of Civil
Procedure foran Order to Reconsider, Alter or Amend the December 23, 2024 order of dismissal,
This court dismissed with prejudice predicated on joint motions to disnss filed by Respondents
South Carolina Department of Environmental Services (Department) and Silfeb Solar (Siifab).
Petitioner seeks this court reconsider predicated on penmit no. CP500090.v.1.0 which wasa major,
not a mingr change and evolution from the first permit. Petitioner further asks the court to consider
new evidence obtained by FOIA requests, as 1o the department. Exhibit-A. This information was

not within petitioner possession at the time petitioner filed for contested hearing with this court, !

BACKGROUND

* Petitioner acknowledges that it did not pursuant to Rule 19 of the SCALC rules timely file a
response but respectiully disagrees that this omission is deemed consent o the relief sought by
petitioners or that the department complied with due process by failure to share information related
to stack height under air modeling due to location and proximity to schools and residences,
patticularly given the change in topography where construction by both Silfab Solar and the
adjacent Flint Hill Elementary School, under the singular lens of Silfab certifications.
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanar, ) Docket No., 24-AL1-07-0367-CC
)
Petitioner, )
) PETITIONER MEMORANDUM IN SUPPORT
) OF PETITIONER MOTION FOR
Vs. ) RECONSIDERATION
) SCRCP 59(c)
South Carolina Department of )
Environmental Services and Silfab Solar, )
}
Respondents. )
)

TO: Hon. Ralph King Anderson, III —Presiding Judge
Sarah Martinez, Esq.-Attomey for Respondent SCDES
Ethen R. Ware, Esg.-Attorney for Respondent Silfab Solar

Petitioner here files its memorandum in support of reconsideration and moves the court
pursuant to Rule 59{¢) of the South Carolina Rules of Civil Procedure for an Order to Reconsider,
Alter or Amend the December 23, 2024 order of dismissal. This court dismissed with prejudice
predicated on joint motions to dismiss filed by Respondents South Carolina Department of
Environmental Services {Department) and Silfab Solar (Silfab). Petitioner seeks this court
reconsider predicated on permit no. CP500090.v.1.0 which was a major, not a minor change and
evolution from the first permit. Petitioner further asks the court to consider new evidence obtained
by FOIA requests, as to the department. Exhibit-A. This information was not within petitioner

possession at the time petitioner filed for contested hearing with this court. !

1 Petitioner acknowledges that it did not pursuant to Rule 19 of the SCALC rules timely file &
response but respectfully disagrees that this omission is deemed consent to the relief sought by
petitioners or that the department complied with due process by failure to share information related
to stack height under air modeling due to location and proximity to schools and residences,

1
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(quoting Budinich v. Becton Dickinson and Co., 486 U.S. 196, 200, 108 S.Ct. 1717, 1720, 100
L.Ed. 2d 178, 184 (1988). As a result, “a party is usually allowed to ask the court o reconsider its
decision even if it means rehashing all or part of an argument previously presented.” Elam, 362
$.C. at 21, 602 S.E.2d at 778-9. Thus, a motion for reconsideration is “onc final chance not only
to call the court’s attention to a possible misapprehension of an eatlier argument, but also to revisit
a previously raised argument. 1d. (emphasis added). Rule 59 motions are approprizie, and should
be granted, if the court finds that there has been an intervening change of controlling law, that new
evidence has become available, or that there is a need to comect a clear error or prevent manifest

injustice. Robinson v, Wix Filtration Corp. LLC, 599 F3d 403, 411 (4% Cir. 2010)

ARGUMENT

1. Permit CP5000090.v.1.0 and Permit CP5000090.v.1.0 are essentially the same permit
where the department placed upon Silfab after June 4, 2024 sole compliance by Silfab
as to state and federal ambient air quality standards.

Petitioner avers that Permit CP5000090.v.1.0 is but an evolution of the first perrnit. As stated
by the department, “The facility increased the proposed stack height for the acid scrubber from
19.7° ft to 70 i subsequent to the analysis summarized above. Exhibit-A. The issue implicating
manifest injustice and denial of due process is that at no time did the public become aware of Silfab
lowering of stack height to 50 ft. Petitioner asserts reconsideration is warranted, irrespective of
50" ft. (the desired change by Silfab) being in excess of 19.7 fi. or less than 70" ft. where
construction evidences change of topography near petitioner’s home, which lies 175 feet from the
plant. Flint Hill Elementary School lies directly adjacent to the plant.

Viewing Exhibit-A, the department is in direct e-mail communication with Silfab. The decision
that the 19.7 ft parameters and air modeling is a foregone conclusion. Addressing public comments
procedure, the department writes to Siifab : “Next will be the Public hearing where the public will

3
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no different than being transparent about the Light Industrial zoning. This is particularly the case
is stack height is now being lowered to 50° fi.

2. The administrative law court should reverse the dismissal due to clear exvor to avoid

manifest injustice.

The manifest injustice is also the omission of mention chemical Silane, which will transport to
and be stored in tanks at the Silfab Site. Which, again, is zoned Light Industrial. Silane is extremely
combustible. Prior to the proposal for Silane tanks in permit CP5000090.v.1.0, the building at 7149
Logistics Lane was a distribution warehouse. Not a chemical manufacturing facility. Additionally,
as noted by this court’s order Silfab plans added four (4) fired boilers. This court’s order notes that
said boilers were “‘exemps” from construction permitting requirements-a matier wnrelated to the

Jacility's vupdated modeling analysts. Petitioner respectfully asserts error where stack diameter,
stack height, and exit velocity change were not announced publicly for comment or challenge after
Silfab’s July 3 2024 updated modeling forms to the department. If the public had no notice or
opportunity to review updated parameters required of Silfab — and if Silfab omitted from the
department proper stack height in its initial permit - then petitioner respectfully asseris the
petitioner has standing and reconsideration of the order is warranted. Even as late as February 2024
Silfab cannot answer DES as to monitoring parameters. Exhibit-A. p. 6. “dre the 30 days of
normal readings to be done at full capacity ? or is it acceptable to conduct the observations during
normal running at less than full capacity? Silfab is inexplicably asking this of the department,
which should confirm to the court there is zero method by which air quality standards can be
measured by the Fox accurately under either permi, given desired changes to stack height,

diameter, and location upon a property not zoned for heavy industrial process. s
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school. Silfab had constructive notice of the sheer density of residential homes near its location

including that of petitioner.
3. The administrative law court should reverse and remand the case to the depariment
for contested hearing involving Silfab complinnce with air modeling predicated on

location, state and federal standards where Silfab contemplates a heavy industrial
industry upon a tract zoned Light Industrial.

Petitioner respectfully asserts it was Silfab who requested a 70” f stack height change after
issuance of permit CP5000090, Exhibit-A, p. 1-2. On June 4, 2024 Silfab informed DHEC that
it needed (*sic) to modify its proposed stack heights (at permit issvance 19.7 fi) to ensure
compliance with county requiremenss regarding building / equipment height, without expressly
noting location or the York County zoning code. The code permits stack height of 50° ft. only.
At no place in respondent memorandums or the court’s order cite the location is zoned Light
Industrial in Fort Mill, not zoned a Heavy Industrial tract. Silfab and its landlord Exeter 7149
Logistics had constructive notice of the location and the construction of schools within
proximity to its planned operation. Petitioner therefore respectfully asserts that in the interest
of location to his home and — particularly in interest to the health and of children — that reversal
and remand to the department is necessary to avoid manifest injustice, and that dismissal
despite error of counsel for petition to file objecting memorandum is unduly harsh. At all times
the department should have — but did not — share with the public the swo changes in stack
height, width of stacks, and changes to exit velocity from stacks.

4. Newly discovered evidence warranting reconsideration and potential for change in

controlling law, Exhibit-B.

“Next will be the Public Hearing where the public will deliver their
comments/questions to us. A court stenographer will record and document the
comments received. We will address these comments along with the comments
received during the 30-day notice in writing in the days following the hearingina
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facility will be the first of its kind in South Carolina; an un-tested chemical manufacturing

operation on improperly zoned tract does not belong adjacent to an elementary school or dense
district of residential hbomes.

CONCLUSION

Respondents represent purported perfection in the Sitfab process, despite evolutions of the
Silfab-desired changes in stack height. From the date of issuance of first permit CP500090, Silfab
unilateraly sought raising stack height to 70" ft. This was only mentioned in a footnote in response
to public comments. Exhibit-A. “The facility increased the proposed stack height for the acid
scrubber stack from 19.7 ft. to 70’ f. subsequent to the analysis summarized above”. Whereas the
“analysis summarized above™ confirmed that 19.7’ ft met the regulatory requirements. Then Silfab
agks to change the height to 50” ft. This was not mentioned in the first or second public comment
afforded by SCDES to the public, and had to be obtained via FOIA petitions which occur after
petitioner’s filing for contested hearing with this court.

Subsequently, it is no secret that Silfab now seeks to lowered stack helght to 50° ft. This is
the second change, to comply with county “requirements”. The requirement is zoning, despite the
term itself being expressly omitted. Here, zoning inherently involves a Light Industrial iract of
property for a heavy industrial chemical manufacturing process. It is likewise omitted from
department consideration. Respondent Silfab had constructive knowledge of this. Did the
department ? Change of topography around adjacent schools and homes are omitted, even if Silfab
cited two (2) nearby buildings being erected as part of its future processes under permit
CP5000090.v.1.0. The topography has changed due to construction between the adjacent property

of an elementary school and respondent Silfab’s construction.
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equate to accurate reporting of air quality compliance where Silfab seeks lowering of exhaust tower
stacks where emissions may constitute health hazards or nuisance to adjoining persons or

properties.

J. CAMERON HALFORD, LLC

/5./J. Cameron Halford

S.C.Bar K. 17184

Post Office Box 172

Barnwell, S.C, 29812
803-524-8659

E-mail: cam(@halfordlaw. net
January 2, 2024

ATTORNEY FOR PLAINTIFFS
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On March 1, 2024 the Department’s predecessor DHEC issued an air quality permit to
Silfab. The permit is for construction of a manufacturing operation involving production of solar
celt and solar panels at 7149 Logistics Lane, Fort Mill, The location lies within 175 feet of petition
Buchanan’s home, aud directly adjacent to Flint Hill elementary school. As noted by the court and
Respondent briefs, the facility will necessarily inchade chemical storage tanks, boiler, applicable
emission limits, source testing, monitoring, record keeping and reporiing requirements, Silfab is
the sole determiner of air quality standards compliance. The products Silfab wishes tomanufacture
are heavy industrial in nature, utilizing mix of chemicals inciuding hydrochloric acid (HCT) and
hydrofluoric Acid (HF). No mention is made within the order of the combustible chemical Silane
(8iH4) which is to be stored in tanks within proximity to petitioner’s residence and newly
constructed Flint Hill Elementary School, sitnated directly adjacent to the Silfab plant.

LEGAL STANDARD
SCRCP 59

“A motion under Rule 59(c} long has been viewed as “motion to reconsideration™ despite
the absence of those words from the rate.” Elam v. S.C. Dept. of Transportation, 361 8.C. 9,21,
602, S.E.2d 772,778 (2004). The purpose of a motion filed pursnant to Rule 59e ) of the SCRCP
is to “request the trial judge to reconsider metters property encompassed in a decision on the
merits”. Rule 59(e), SCRCP. dmold v. State, 309 §.C. 157, 172-73, 420 §.E.2d 834,842 (1992)
(quoting Budinich v. Becton Dickinson and Co., 486 U.S. 196, 200, 108 S.Ct. 1717, 1720, 100
L.Ed.2d 178, 184 (1988). As a result, “a party is usually allowed to ask the court to reconsider its
decision even if it means rehashing all or part of an argument previously presented.” £lam, 362
S.C.at 21, 602 S.E.2d at 778-9. Thus, a motion for reconsideration is “one final chance not ouly
to call the court’s attentionto a possible misapprehension of an earlier argument, but also to revisit

a previously raised argument. Id. (emphasis added). Rule 59 motions are appropriate, and shoulkd
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be granted, if the court finds that there has been an intervening change of controlling law, that new
evidence has become available, or that there is a need to comect a clear error or prevent manifest
injustice. Robinson v. Wix Filtration Corp. LLC, 599 F3d 403, 411 (4% Cir. 2010)

ARGUMENT

1. Permit CP5000090.v.1.0 and Permit CP5000090.v.1.0 are essentially the same permit
where the department placed upon Silfab after June 4, 2024 sole compliance by Silfab as
to state and federal ambient air quality standards.

Permit CP5000090.v.1.0 is but an evolution of the first pevinit. As stated by the departiment,

2. The administrative law cowrt should reverse the dismissal due to clear error to avoid
manifest injustice.

The manifest injustice is the omission of mention chemical Silane, which will transport to and
be stored in tanks at the Silfab Site, zoned Light Industrial Silane is extremely combustibie. Prior
to the proposat for Silane tanks in permit CP5000090.v.1.0, the building at 7149 Logistics Lane
was a distribution warehouse. Not a chemical manufacturing facility. Additionally, as noted by
this court’s order Silfab plans added four(4) fired boilers. This court’s order notes that said boilers
were ‘exempf” from construction permitting requirements-a matter unrelated o the facility’s
updated modeling analysis. Petitioner respectfully asserts error where stack diameter, stack height,
and exit velocity change were not announced publicly for comment or challenge afterSilfab’s July
3 2024 updated modeling forms to the department. If the public had no notice or opportunity to
review updated patameters required of Silfab — and if Silfab omitted from the department proper
stack height in its initial permit - then petitioner respectfully asserts the petitioner has standing and
reconsideration of the order is warranted.

As noted by the cout’s order, Condition 1.1 of the permit CP500090 provides i relevant

part that “[alny changes in the parameters used in [the facility’s air dispersion modeling]
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demonstration may require a review by the facility to determine continued compliance with
[the state and federal ambient air quality] standards. In summary, Silfab and only Siifab,
determine compliance standards. The decision by the department under issuance of permit one
CP500090 was a foregone conclusion viewing argutment #4, infra. Yet, none of the updated
modeling was shared with the public by the department after July 3, 2024. Why not?

If a chemical operation which has the potential for health or safety hazard, nuisance, or
otherwise, this court has Subject Matter Jurisdiction. Pursnant t0 8.C. Code Ann. §48-6-30{A)
specifically gives the administrative law court jurisdiction over contested cases generated by
department decisions as cited by the court’s order p. 4 of 8 paragraph (3). The court should
not under the guise of permit evolution from CP500990 to CP5000090.v.1.0 dismiss as the
matter involves renewal, if not outright modification, of an evolving permit affecting the
petitioner and public. It thus implicates legal rights, duties, privileges (the right to notice and
opportunity to be heard as to Silfab July 3, 2024 updated modeling). Petitioner respectfully
asserts Dismissal with Prejudice is unduly harsh where a contested hearing was sought under
initial filing, and this court should not evade the evolution of permit evolution under guise of
“memorialization” that Siffab’s April 17, 2024 permit CP5000090 remained compliant. The
department mersly puts the fox in charge of the henhouse here, with Condition 1.1 permitting
Silfab (and Silfeb only) to address modeling parameter changes by requiring the facility to
conduct a review to verify continued compliance. Only one (1) modeling analysis can be
possible under this scenario, that of Silfeb. Silfab had constructive knowledge of where and
how it would operate, an adjacent elementary school. Silfab had constructive notice of the
gheer density of residential homes near its location including that of petitioner.

3. The administrative law conrt shonld reverse and remand the case to the department
for contested hearing involving Silfab compliance with air modeling predicated on

location, state and federal standards where Silfab contemplaies a heavy industrial
industyy apon a tract zoned Light Industrial.
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Petitioner respectiully asserts it was Silfab who requested a 70° ft stack height change after
issuance of permit CP5000090. On June 4, 2024 Silfab mformed DHEC that it aceded (*sic)
to modify its proposed stack heights (at permit issuance 19.7 ft) to ensure compliance with
county requirements regarding building / equipment height, without expressly noting location
or the York County zoning code. The code permits stack height of 50° f1. only. Atno place i
respondent memorandums or the court’s order cite the location is zoned Light Industyial in Fort
Miil, not zoned 2 Heavy Industrial tract. Silfab and its landlord Exeter 7149 Logistics had
constructive notice of the location and the construction of schools within proximity to its
planned operation. Petitioner therefore respectfully asserts that in the intersst of location to his
home and — particularly in merest to thehealth and of children — that remand tothe department
is necessary, and that dismissal despite emor of counsel for petition to file objecting
memorandum is unduly harsh. Atall times the department should have — but did not — share
with the public the fwo changes in stack height, width of stacks, and changes to exit velocity
from stacks.

4. Newly discovered evidence . Exhibit-B.
“Next will be the Public Hearing where the public will deliver their
comments/questions to us. A court stenographer will record and docurnent the
comments received. We will address these comments along with the comments
received during the 30-day notice in writing in the days following the hearing in a
document catled “Response to Comments”, Afier which we will issue the permit
(*sic).

Petitioper asserts that reconsideration is warranted predicated on the department’s duty fo

desseminate information to the public pertaining to stack height and exhaust velocity, changed

by Silfab from permit CPS00090 to permit CP5000090.v.1.0. While the court notes that the

first department pemmit inchided emmission of hydrogen fluoride (HF), this is the gascous

byproduct form of toxic Hydrofluoric Acid (HF) liquid, also to be stored in tanks at the Silfab
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site and to be treated on site. In this case, respondent Silfab will be utilizing over a million
gallons of water per day to treat HF in its manufacturing process, which will exit via air
emissions through exhaust stacks that have twice undergone height change with zero ability to
test by Sitfab or the department. The exhaust stack system was approved under petmit
CP500090 at 19.7 ft. specifically. Silfab, citing “county requiremenis”, then sought to raise
the stack heigh to 70° ft. At present, Silfab seeks to lower stack height, now, to 50° ft. height.
While petitioner counsel acknowledges no objection to the Respondents’ filings to dismiss
was filed ofrecord and this was error of petitioner counsel (anticipating a hearing on the same},
dismissal with prejudics is a severe and drastic remedy where more is at stake than procedure.
This would include home owners and school children within proximity to a chemical
manufacturing process that is heavy industrial by Silfsb design, where haphazardly Silfab
canmot decide on proper stack height. It is proposed upon a tract not zoned for this. Rather, the
Silfab location is zoned Light Industrial. Silfab had constructive notice of the zoning
designation and the location is was choosing to operate from well prior to petition to the
department for air permits. Petitioner respectfully avers the court should reconsider, Reverse
and Remand. The Silfab chemical manufacturing facility will be the first of its kind in South
Carolina; an un-tested chemical manufacturing operation on improperly zoned tract does not
belong adjacent to an elementary school or dense district of residential homes.
CONCLUSION
Respondents represent purported perfection in the Silfab process, despite evolations ofthe
Silfab-desired changes in stack height. From the date of issuance of first permit CP500090, Siifab
unilaterally sought raising stack height to 70° ft. This was not shared with the petitioner or pubtic,

before, during, or after thenotice to the department of Silfab communications July 4, 2024, Jtwas
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not mentioned in fixst nor second public comment afforded by depariment to the public, and had
to be obtained via FOIA petitions which occur after petitioner’s filing for contested hearing.

Subsequently, Silfab now secks tolowered stack height to50° 1. This is the second change,
to comply with county “requirements”. The requirement is zoning, despite the term iiself being
expressly omitted. Location upon a Light Industrial tract of a heavy industrial chemical
marmfacturing process is ikewise omitted from department consideration. The tract is zoned Light
Industrial, period. Respondent Silfab had constructive knowledge of this, Did the department ?
Change of topography around adjacent schools and homes are omitted, even if Silfab cited two (2)
nearby buildings being erected as part of its future processes under permit CP5000090.v.1.0. The
topography has changed dueto construction between the adjacent property of an elementary school
and respondent Silfab’s construction. There is no perfection under a chemical manufacturing
processs inherently involving combustible and toxic chemicals, even if respondents both assume
perfection in air modeling parameter’s under Silfab sole reports or anticipated “monitoring”.
Petitioner asserts enor warranting reconsideration where the respondents assume perfection under
a chemical manufacturing process, situated upon improperly zoned parcel, and continzed evolution
of permit CPS00090 into permit CP500090.v.1.0. Given respondent constructive notice of 70°#
stack beight not being compliant with the York zoning codes, the court should not permit either
respondent to presupposed air modeling requirements are correct under the change to 50 ft.

As the court notes, the permit issued CP5000090v.1.0 facility equipment and operations
would include emissions of hydrochlotic acid (HCI) and gas emission of hydrogen fluoride (HF)?
The July 3, 2024 updated modeling by Silfab to the department included desired changes to stack

? Hydrogen fluoride (HF) gas emissions are derived from trestment of Hydrofluoric Acid (HF).
The issue of injustice is the mass chemical storage and boiler-fired manufacture process nvolving
the latter. Petitioner respectfully asserts injustice and need for remand on air modeling analysis by
entities other than respondent Silfab under either permit, but particulacty CP500090.v.1.0.
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height, diameter, and exit velocity of treated chemical HF, including accounting for two (2)
buildings being constructed nearby. It should be noted, one such building being constructed
directly adjacent to the Silfab site is Flint Hill Elementary School, due to openin year 2026. Silfab
seeks tobegin {and testafteroperations are initiated) in first quarter of 2025. Petitioner Buchanan’s
personal residence is but within 175 fi of the Silfab manufacturing site. As the court’s dismissal is
predicated on petitioner counsel failure to timely file objection to motion, Petitioner prays the court
should reconsider as harmless error and predicated on newly acquired evidence and lack of
transparency by the department with the public, 50° £t. stack height is admittedly higher than 19.77
ft as initially approved by the first permit. Petitioner respectfully asserts, however, it does not
equate to accurate reporting of air quality compliance where Silfab seeks lowering of exhaust tower

stacks where emissions may constitutute health hazards or nuisance to adjoining properties.

J. CAMERON HALFORD, LLC
5./ J. Cameron Halford
S.C.Barld. 17184

Post Office Box 172

Bamwell, S.C. 29812
803-524-8659

E-meil: cam@halfordlaw, net
December __,2024
ATTORNEY FOR PLAINTIFFS
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10/30/2023 SCDHEC Public Forum
Commentary by David Pheips

ﬁmmmwmmmm w;n’ﬁ;
—— ——
1 called on -- upon randomly. FPlease clearly speak
2 your name, first and last, for the court reportexr,
3 If you have written comments -- if you have a copy
# 4 of your written comments that yeu do not mind
5 leaving with us, you may hand them to me or one of
; € our DHEC staff.
7 I call, first, Xristin Dillard. Please come
8 up te the mic, and we will take your compent and
9 start vour three-pinute timer.
10 M3, DILLARD: I'm sorry. I dida't --
11  HEARING OFFICER TAYLOR: Ms. Dillard, would you still
i2 like to make a comment?
13 M$S. DILLARD: No. I did not check the box. I'm soxxy.
14 REARING QFFICER TAYLOR: Thank you. David Phelps?
15 MR. PHELPS: Yes.
16 HEARING OFFICER TAYLOR: David Fhelps, if you would come
17 up. State your name, first and last.
18 MR. PHELPS: Dave Phelps. Should I stant?
15 HERARING OFFICER TAYLOR: Yes.
20 MR. PHELPS: Yes. As a retired professional engineer,
21 I'm very supportive of bringing back manufacturing
22 to the U.S., especizlly from China. A&nd, again, as
23 an engineer, I'm well aware that many processes are
24 potentially hazardous and have to Le correctly
25 designed, built, and maintained to the appropriate
' B03.T49.3100
? www.southerareportingne
~ o Bryewime, b3
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STATE OF SOUTH CAROLINA } BNTHE COURT OF COMMON PLEAS
} SIXTEENTH JUDICIAL CIRCUET
COUNTY OF YORK ) Civil Action No.: 2024-CP-46-03532
)]
Citizens Alliance for Government Integrity, )
In¢., a South Carolina Non-Profit, )
)
Plaintiff, ) SILFAB SOLAR, INC.’S RESPONSE
} IN OPPOSITION TO PLAINTIFF’S
vs. ) MOTION FOR RECONSIDERATION
)
Silfeb Solar, Inc.; Exeter 7149 Logistics, P, )
and York County by and fhrough is Planning )
and Development Services and Zoning }
Administrator, a body politic and political }
subdivision of York Counnty and the State of )
South Carolina, )
)
Defendants. )
)

Defendant Silfab Solar, Inc, “(Silfab™) submits its response in opposition to Plaintiff
Citizens Alliance for Government Integrity, Inc.’s (“CAGI”) Motion for Reconsideration filed on
February 7, 2025.

First, CAGT's Moticn for Reconsideration of the Honorable Martha Rivers’ Form 4 Order
issued in this action should be denied because it fails to comply with Rule 7(b), SCRCP, which
states motions “shall state with particularity the grounds therefor, and shall get forth the relief or
order sought.” CAGI’s motion does not state any grounds for which it is seeking reconsideration
of the order, and CAGI’s motion should be deniad accordingly.

Second, the motion is improper under Rule 5%(e), SCRCP. The order is interlocutory and
simply stays this case until a final decision is rendered in the related appeal of Silfab Solar, Inc.
and Exeter 7149 Logistics, L.F. vs. York County Board of Zoning Appeals, Civil Action Number
2024-CP-46-02641. Se2 Nieves-Luciano v. Hernandez-Torres, 397 F.3d 1, 4 (1st Cir. 2005) (“Rale
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immediate appes! may be taken.”).

Even if CAGI’s motion is considered under Rule 54(b), which allows a court to reconsider
or revise any inteslocutory order, the motion fafls to provide any basis warranting reconsideration.
Reconsideration of an interlocutory order may be gramted for the following reasons: “(1) to
accommodate an intexvening change in controlling law; (2) fo account for new evidence not
pmriomlyavailable...;or(S)tocorrectacieamoroflaworprwcntmmifestﬁ:éusﬁce.” Regun
v City of Charleston, 40 F. Supp. 3d 698, 701-02 (D.5.C. 2014) {citing Pac. Irs. Co. v. Am Nat'l
Fire Irs. Co., 148 F.3d 396, 403 (4th Cir. 1998)). However, 2 motion for reconsideration is not an
opportunity to relitigate issues merely because a party is dissatisfied with aruling. 4.

Here, CAGI has not presenied apy grounds fo reconsider the arder, much less sy grounds
that meet the standand discussed sbove. Instead, it appears that CAGI filed the present motion as
a placeholder to preserve its options as it reconsiders its litigation strategy. Simply pat, this is not
a basis to reconsider an order. Therefore, CAGI’s motion should be denied.

For the foregoing reasons, Silfab respectfillly requests that this Coust deny CAGI's Motion
for Reconsideration.

Respectfully submitted,

§/E Brandon Gasking

E. Brandon Gasking (SC Bar No, 73274)
Moore & Van Aller PLLC

78 Wentworth Street

P.O. Box 22828

Charleston, SC 29413-2828

Telephone: (843) 579-7000

Famumle (843) 579-7099

February 25, 2025 Atiorney for Defendant Silfab Solar, Inc.
Charleston, South Carclina
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STATE OF SOUTH CAROLINA

L) +
Administrative Law Court
Ralph K. Aaderson, I1I
Chief Judge PaoNE: (303 734-0550
WEE: WWWSCALCNEY
Jana E. Cox Shealy
Clerk
To: 7, Cameron Halford, Esquire, In Re: Walter Buchanon v. South Carolina Department of
Environmental Services and Silfab Solar, Inc.
From: Clerk’s Office, Administrative Law Court
Date: Septamber 19, 2024
Re: Copliance with ALC Rules 11 and 71

The Administrative Law Coust received 2 Request for Contested Case Hearing Form and & check for $500.00
on September 9, 2024. In accordance with ALC Rule 11 {E):

Any request which is incomplete or not in compliance with this rule (ALC Rule 11) or Rule 71 will
not be assigned to an administrative law judge until all required information is received and the filing
fee is processed,
Accordingly, your case will not be assigned until the following information is received from youw:
Filing Fee of § in accordance with ALC Raule 71
Name of the party requesting the hearing and the issue(s) for which the bearing is requested

A copy of the written agency decision, order, letter, or determination which gave sise to the
request

Relief requested
A proof of service showing you sent your request for hearing to all parties
X Other: 1 am returning your Request for Contested Case Hearing Form for your original
signature. I am also returning the Agency Information Sheet that you included with your
filing. The Agency wili file this once the case is assigned.
C: SCDES

Please return the appropriate information within 10 days of the date of this Memorandum or your case will be retumned
1o you unprocessed. DISCLAIMER: Nothing in this Memorandum extends or tolls any statutory deadline for
filing the request for kearing/appeal with the Conrt.

Edgar A. Brown Building - 1205 Pendieton Street, Suite 224 « Columbia, South Carolima 29201-3753
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT

Walter Buchanon, } Daocket No. 24-A1LJ-07-0367-CC
}
)
Petitioner{s), ;

V. ) NOTICE OF ASSIGNMENT
) (Contested Case)

South Carolina Department of )
Environmental Services and Silfab Solar, )
Inc., g
Respondent(s). )
)

Judge Assigned: Honorable Ralph King Anderson, XTI
Date Assigned: 10/16/2024

In accordance with 8.C. Code Ann. § 1-23-570 {2005), the above Administrative Law
Judge has been assigned to preside in this matter, The Administrative Law Judge may be contacted
by mail at 1205 Pendleton Street, Suite 224, Columbia, South Carolina 29201, and by
telephone at (803) 734-0550. Pursuant to SCALC Rule 4A, all future filings rust be
filed directly with the above assigned Judge and shell include the docket number.

Additionally, the agency involved in this case must submit an Agency Information Sheet
within ten (10) business days from the daic of assignment. See SCALC Rule 12.

Rules of Procedurc governing matters before the Court may be obtained from the Clerk of
Court or on the Court’s website, www.seale,net.

A copy of any document or any other item filed with the Court shall be sent to all
other parties at the time of filing. If a mailing address changes, or if an address is incorrect, the
Court must be notified immediately of the correct address.

Ralph King Anderson, Il
Chief Administrative Law Judge
Blectronically
Filed
10/16/2024
SC Admin, Law Court
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From: Matt Korzelius <m.korzelius@silfacsqlar.coms
Sent: Tuesday, Septemoer 19, 2023 12:10 PM

Ta: Nasol, David D. <nascldd@dhec sc.gov>
Subject: Wet Scrubbers

ution. T EXT \L men lir iy i} 1 el
Hi David,

Quick question for you regarding our emergency backup power:

Let’s say we lose power in the facility, so machines go down and production stops.

We have our wet scrubber systems tied to our production eguipment exhausts, that have now stopped producing, but
itis also tied to our vent systems for our storage tanks. How long must the serubber system continue to operate under
the emergency backup power?

1. Until we register O emissions?
2. Aslong as the main power is down?
3. When production stops the serubbers can go down?

Thanks,
Matt

Matt Korzelius
Plant Facilites Director

4 [@sillabsolar.com
Y Tal: +1 905 256 2501 Cell: +1 {716) 949-0241 Fax: +1 {905) 696-0267
- a-g 7143 Logistics Lane, Fort Mill, SC, 29715, Unlted States

soLa GRoE

% SILFAB ELITE «
NOT JUST ANOTHER SOLAR PANEL

Think Green. Please don't prinf uniess absolulaly necessary

This arnad is confidanhof and intended solety for the namod racipient. If you are not the witended reciplent, please do no! disinbuta or copy this amail
and nolify the sender immediately by emar. Ernail transmission cannol be guarantaed o be secure or error-free. The sender i3 nol liable for any
SITOrS OF OMissions in the contants of this message I vanficalion :8 required, p'ease requast a hard-copy version
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*** Caution. is an EXTERNAL email. DO NOT open itachment % links [rurm unknown le INexpe mail.
Hi David, t have some additional questions in red below.

Matt Korzelius
Ptant Facdities D.rector

srkorzelus@silfabsolar.com
sogas  Tel: +19052552501 Cefl: +1 (716) 946-0241 Fax: +1(905) 696-0267
15 P I:‘ » 7148 Logistics Lane, Fort Mill, SC, 29715, United States
SOLAR
 f Jin]y
R ety st
From: Nasol, David D. <gasoldd@dhec sc.gov>
Sent: September 19, 2023 3:21 PM
To: Mait Korzelius < @ik >

Subject: RE: Wet Scrubbers
I Caution: an exter:

Matt,

1 will direct you to Condition B.8 of the draft permit. The condition specifies that “Eoch scrubber sholl be in place ond
operational whenever processes controfled by it are running, except during periods of scrubber malfunction ar
mechanical failure.” | assume that if the power goes out, the scrubber would go offiine as weli, meaning it would be a
scrubber malfunction or mechanical failure.

Ly

» | was assuming that the tarks would still emit emissicns aven If the power goes out. If that is the case, the tanks
would be & process still running. Let me know if this assumgtion is incorrect.

I additien, Condition D.2 specifies the documentation/notifications required 1o be provided when an emergency
oCCurs,
'

* ‘Yes, | have attached a copy to this email. It should be the same as :he ona | sent out bafore pubic notice.

Lat me know if you have any additional guastions

Best ragards,

David Nasol

Engineenng Associale

Burgau of Air Qualty - Air Permitting Dwigion
S.C. Dept. of Health & Environmental Contrel
Ofitee: (803} 838-4127

Connect: wyew.gedhec.gov ~acebcok Twitfer
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From: Hate Korgals

Ta: Hall_Qenise

Ce: MNasd Diid O,

Subject: RE: [SC DHEC - Air Penmitting] ceait doouments for review
Date: Thwrsday, Februgry 29, 2024 7:46:42 AM

Attachments: unge0iong

Image002.ong

inaoadl.cng

Tnage(0d.png

image00s.ong

ution. This is an EXTERNAL emall. DO N N hmen 1 unknown sende e te i

Hi Denise,
That would be fine, but this is 2 “Shall” statement. It lists what is to be submitted and states “Shall”.

Matt Korzelius
Pant Facilities Director

Tek +1 (839) 400 4338 Cell: +1 {716) 949-0241 Fax: +1 (305) 696-0267
7149 Logistics Lane, Fort Mill, SC, 29715, United States

)
&
R
©)

Ppdat dN7 prort ol e o0 o 381}

From: Hall, Denise <halldh@dhec.sc.gov>

Sent: February 28, 2024 5:04 PM

To: Matt Korzelius <m korzelius@silfzbsolar.com>

Ce: Nasol, David D. <nasoldd@dhac.sc.gov>

Subject: Re: [SC DHEC - Air Permitting] draft documaents for review

I Caution:

Matt,

i understand your concerns. The language in the condition does not assume a source test will be conducted if it
is not otherwise required by the permit. The "and/or" language in the condition allows for the use of other
information to establish operating ranges that shoutd be readily available within 60 days of start-up, If not
saoner. With that said, should the facility wish to conduct a Bureau-approved test or rely on operational data
after the 60 days to establish ranges, the facility can submit updated ranges based on the additional information.

| hope this helps clarify things. Please do not hesitate to reach out if you need further clarification.

Thanks,
Denise

Denise H Hall
Manager, Permit Sechicn

Combusilion and Was!
Bureau of Aur Quality

Office: 2) 898-G018
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Walter Buchanon, )
)
Petitioxer, ) DEPARTMENT RESPONSE IN
vs. ) OFPOSITION TO PETITIONER’S
) MOTION FOR
South Carolina Department of ) RECONSIDERATION
Environmental Services and Silfab Solar, )
Ing., )
) DOCKET NO, 24-ALJ-07-0367.CC
Respondents, )

TO: J. Cameron Halford, Esquire, Counsel for Petitioner.,

Pursuant to Rules 19 and 29(D) of the Rules of Procedure for the Administrative Law
Court, Respondent 8.C. Department of Environmental Services ("SCDES” or “Department™)
respectfully sabmits this Response in Opposition to Petitione’s Motion for Reconsideration. For
the reasons set forth below, the Petitioner’s motion should be denied in its entirety.

STANDARD OF REVIEW

SCALC Rule 2%(D) permits a party 1o file a motion for “reconsideration ... to alter or
amend the final decision, subject to the grounds for relief set forih in Rule 39,8CRCP....” SCRCP
59(e} and its counterpart under the Federal Rules of Civil Procedure have been described as
“practically identical.” Elamyv, $.C. Dep't of Transp., 361 8.C. 9,22, 602 8.E.2d 772, 779 (2004),
Rule 59(e) motions are “not [to] be used to relitigate old matters, or to raise arguments or present
evidence that could have been raised prior to the entry of Judgment.” Exxon Shipping Co. v. Baker,
534 1.8, 471. 486, n.5 (2008) (internal quotation omitted); see also Kiawak Property Owners Grp.
v, Public Serv. Comm'n of $.C’, 359 S.C. 105, 113, 597 S.E.2d 145, 149 (2004} (parties may not
raise an issue in a motion to reconsider, alter, or amend a Judgment that conld have been raised

previously). Courts generally recognize three grounds for a court 1o alter or amend an carlior

1
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judgment: “(1) to accommodate an infervening chango in controlling law; (2) to account for new
evidence ...; or (3) to comrect a clear error of law or prevent manifesi injustice.” Hutchinston v.
Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). “[M]ere disagreement™ will not suffice. Id. at 1082;
see also, e.g., Mastercard Iniernational Inc. v. 8.C. Dep’t of Rev., No. 20-AL3-17-0008-CC, 2024
WL 3333777, at *1 (8.C. Admin. L. Ct, Jul. 2, 2024) (Durden, 1) {(denying motion for
reconsideration that did “not seck to correct manifest erors of law or fact or to present newly
discovered svidence™); at Tractor Supply Co. v. 8.C. Dep’t of Rev., No., 19-ALJ-17-0416-CC, 2024
WL 86950, at *2 (S.C. Admin. L. Ct. Jan. 3, 2024) (Anderson, ).) {denying motion for
reconsideration secking to relitigate old matiers and that “presented no new or compelling
argument for why the Court should change its position™).
DISCUSSION
For all the rcasons detailed below, this case does not present any viable basis for
reconsideration, alteration, or amendment of the Court’s judgment.

1 Petitioner’s failure to respomd to Respondenis’ previous motion to dismiss
precludes reconsideration.

The Petitioner did state any opposition 10 the November 27, 2024 Motion to Dismiss
decided upon by this Court. SCALC Rule 19(A) expressly provides that “{f]ailure of & party to
timely file a response [to & motion] may be deemed a consent by that party to the relief sought in
the motion or petition.” The Petitioner’s Motion for Reconsideration acknowledges this “etror,”
but nonetheless seeks recomsideration based on the Petitioner’s underdying concerns about the
facility and its permit. Pet.’s Mot. For Reconsidcration at 8. As stated above, reconsideration is
not available to address matiers that the Petitioner had the opportunity to present previously but
did not. Exxon Shipping Co., 354 U.S. at 486, 0.5; Kiawah Property Owners Grp., 359 S8.C. at

113, 597 8.E.2d at 149. As such, the Petitioner’s motion sheuld be denied,

38
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1. The argaments presented in the Petitioner’s mofion do not indicate any error of
law or otherwise cognizable basis for reconsideration of the Conrt’s decision.

Even had the Petitioner timely filed any opposition to the Respondents’ previous Motion
to Dismiss, the Petitioner fails 1o present any cogent dispute with the Court's dispositive findings
that procedural jurisdiction and subject matter jurisdiction were both Incking in this case, As such,
reconsideration must be denied.

A. Petitioner’s motion leaves undisputed the absence of procedural furisdietion,
making reconsideration nnwarranted.

Inits December 23, 2024, Order of Dismissal (*Order of Dismissal™), this Coorl found that
the Petitioner’s contested case hearing request lacked procedural Jjunisdiction because the Petitioner
failure to perfect his contested case hearing request umtil October 5, 2024, after expiration of the
deadline prescribed by S.C Code Section 48-6-30(D}(2). See Order of Dismissal at 6-7, n.9, The
Petitioner’s motion does not even make mention of the timeliness issue presented in this case or
the Court’s resulting finding that that procedural jurisdiction was lacking. Although the Court’s
Order of Dismissal focuses on the issue of subject matter jurisdiction, procedural jmisdiciion
remains a distinct prerequisite for contested case review, and the issue was fully considered and
decided upon as an additional basis for dismissal. See id. For the reasons already detailed in
Respondents’ Motion to Dismiss (at 11-13), the Court properly determined that the Petitioner's
contested case hearing request was nof timely filed. As the Petitioner has not addressed much less
disputed this basis for dismissal, dismissal remains proper, and Petitioner’s motion for
reconsideralion must be denied.

B. The Petitioner presents no basis for veconsideration of the Court’s decision
that subjeet matter jurisdiction is lacking,

The Comt’s Order of Dismissal beld that the July 30, 2024, letter challenged by the

Petitioner did not give rise to z reviewsable “contested case™ under cither the Administrative

3
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Procedures Act (“APA™) or the South Carolina Constitution becanse Silfab Solar’s submission of
updated air dispersion modeling 88 nol trigger any Department requitement {0 issue any final
decision and the Department’s review of the facility’s updated modeling and verification of
compliance did not create any legally protected right or privilege owing to the Petitioner. Order
of Dismissal at 5-6. Although the Petitioner ostensibly opposes the Court’s decision that contested
case jurisdiction was lacking, no clear factual or legal dispute with the Court’s conclusion and
rationale can be discemned from the Petitioner’s motion. The Petitionet’s generalized concems
sbout the Silfab Solar facility and disagreement with the dismissal of this case are not grounds for
reconsideration.

Among the Petitioner’s concems, the Petitioner speaks of an “evolution” from one permit
{o another, clatming that “Permit CP5000090.v.1.0 is but an evolution of the first permit.” Pet’s
Mot. For Reconsideration at 3, 6. [t is unclear what the Petitioner is referring to when speaking of
a new or evolved permit, but in any evert, as explained in Respondents’ Motion to Dismiss and
likewise determined in the Court’s Osder of Dismissal, only one permit has ever been issued for
the Silfab Solar facility. Se¢ Respondents’ Motion to Dismiss, Exhibit A to Affidavit of Denise
Halt (copy of the permit). That permit has at no time been changed or modified, either by the
Department’s July 30, 2024, letter, or otherwise. The original permit terms remain wnchanged and
continue to apply.

While the Petitioner expresses displeasure with the absence of any public notice or
comment period in reference to the facility’s modeling parameter changes (Pet.’s Mot. For
Reconsideration at 4-5, 8), neither the permit nor regulations require such procedures for modeling
updates such as these, and the Petitioner identifies none. As explained in the Respondents” Mation

to Dismiss (at 7-8) and the Court’s decision (at 5), Condition .1 of the permit and undedlying
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regulations (Regulation 61-62.5, Standard No. 8) expresaly authorize modeling parameter changes
after permit issuance and specifically require the facility to conduct a review to verify continued
compliance. Any concers Petitioner had about Silfab Solar's issued permit, including but not
limited to any concemns about Condition 1.1°s allowance of modcling parameter changes, were
required fo have been brought within the requisite statutory timeframe for seeking review (at that
time, pursuant to S.C. Code Section 44-1-68). See Order of Dismissal at 6, n.8. Nothing in the
Petitioner’s motion for reconsideration presents any legal grounds for s different cutcome.

The Petitioner’s motion references myriad other concerns, including but not limited to
concerns about silanc storage at the facility, Siifab Solar's role in updating ils modeling, potentiat
hazards associated with facility operations, process emissions, and facility zoning and siting. Pet.’s
Mot. For Reconsideration at 5-9. Nonc ofthese concerns specifically call into question the Court’s
Teasoning or evince any legal or factual basis for a different outcome, The mere existence of the
Petitioner’s various concems is not a “manifest injustice” and does not give rise to contested case
Jjurisdiction where no legal basis exists.

The Petitioner offers a serics of exhibits as “new evidence” ostensibly in support of its
motion. The first is an excerpt from the Department's response to comments noticed with the
issued permit, which summarizes the modeling results at the time of penmmit issuance and notes the
facility’s modeled 19.7-foot stack height and planned 70-foot stack height at that time, The other
exhibits represent email correspondence between the Department and the facility responding to
facility questions about the process for permit issuance and draft permit terms. These exhibits,
which date back prior to permit issuance, cannot be considered “new” evidence in support of
reconsideration, and further—irrespective of their date—are not relevant to the présence or

absence of contested case jurisdiction for the Department's July 30, 2024, letter acknowledging
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receipt and review of Silfab Solar’s updated modeling.

CONCLUSION
For the reasons set forth above, the Department requesie that this Court deny the

Petitioner’s Motion for Reconsideration.

Respectfully submitted,

SaraV. ] %

artiny

Dawn K, Miller, SC Bar #80133
SCDES - Office of General Counsel
2600 Butl Street
Columbia, SC 29201
Phone: (803) $98-7286
E-mail: millerdk@dhec.sc.gov

martinsv@dhee.se.gov

January 10, 2025
Columbia, South Carolina
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
)]
‘Walter Buchanen, ) DOCKET NO. 24-ALJ-07-0367-CC
)
Pefitioner, )
)
vs. )  SILFAB SOLAR, INC.’S RESPONSE TO
) PETITIONER MOTION TO
South Carolina Depariment of ) RECONSIDER ALTER OR AMEND
Environmental Services and Sitfab Solar, Inc. ) JUDGMENT DATED DECEMBER 23,
) 2024 SCRCP 5%(e)
)
)
)

Pursuant to Rule 29.D(1), SCALC,! Respondent Silfab Solar, Inc (*Respondemnt”)
responds as follows to Petitioner Motion to Recongider Alter or Amend Judgment Dated
December 23, 2024, SCRCP 59(e) (the “Motion™), and Memorandum in Support of the same
{“Petitioner Memoranduny™), served upon Respondent on January 2, 2024. Respondent
requests the Cowt deny the Motion on the following grounds:

INTRODUCTION

Petitioner’s Motion fails to assert compelling reason for this Coutt to recensider or amend
its ruling. The Court properly considered and ruled on all the issues raiged by Petitioner, and the
Court provided required reasoning for the conclusions in its December 23, 2024 Order of Dismissal

(the “Order™). Dissatisfaction with a coust’s ruling and attempts to raise new issues, which could

1 Although Petitioner moves under Rule 59(¢), SCRCP, the Rules of Procedure for the Administrative Law Court limit
the use of the Roles of Civil Procsdure 1o comested cases, and the Court’s Order fourd this action does not invoive a
contested case. See Rule 68, SCALC: Order of Dismissal, 4-6. To avoid this confusion, Respondent submits this
Response 85 if it the Motion was made pursuant to Rule 29.D, SCALC.. Additionally, Rule 29.D, SCALC {providing
prevedure for metions for reconsiderstion before the Administrative Law Court) limits ity application to contested
C2a5€S.

1
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have been raised prior to the Order, are not grounds for reconsideration. See Lanier v. Lanier, 364
S.C. 211, 220, 612 S.E.2d 456, 461 (Ct. App. 2005) (“Where a litigaot could have discovered the
evidence prior to trial, he or she is not entitled to relief. . ") (evaluating significance of new
evidence for purposes of a motion for 2 new trial under Rule 60(b)2), SCRCT); Patterson v. Reid,
318 8.C. 183, 456 S.E.2d 436 (Ct. App. 1995) (A party cannot for the first time raise an issue by
way of 2 Rule 5%(¢) motion which could have been raised at ria).”). Petitiones’s Motion asks the
Court to reconsider the jegal analyses outtined in the Order under the guise of 1) discovery of “new
evidence,” which Petitioner could have obtained by dne diligence long before dismissal; and 2)
“ypanifest injustice” alleged through issues Petitioner takes with Respondent’s permit, rather than
the letter, which is the subject of this action. Accordingly, Respondent respectfully requesis the
Court deny Petitioner's Motion.
STANDARD OF REVIEW

Rule 29.D, SCALC, allows a party to move for reconsideration “subject to the grounds for
relief set forth in Rule 59, SCRCP” Rule 5%(¢), SCRCF, permits a party to request a court
“reconsider matters properly encompassed in a decision on the merits.” Arnold v. State, 309 8.C,
157, 172, 420 S.E.2d 834, 842 (1992), “In cases permitting an agency to reconsider its decision,
courts have emphasized that an agency’s power to reconsider or rehear a case is not an arbitrary
one, and such power should be exercised only whea there is justification and good cause; ie.,
newly discovered evidence, fraud, surprise, mistake, inadvertence or change in conditions.”
Bennetsv. City of Clemson, 293 8.C. 64, 66-67, 358 8.E.2d 707, 708-09 (1987) {citing 2 Am.Jur.2d,
Administrative Law, § 522 et seq. (1962 & Supp. 1986)). As indicated in the “Notes” to Rule

59(¢), the scope of Rule 59 is “substantially” the same as the federal rule ?

2uRyule $9(e) in the South Carolina and federal rles of civil procedure is practically identical,” Elam » 5.C. DepYof
Transp., 361 S.C. 9,22, 602 S.E.2d 772, 779 (2004).

2
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Federal caselaw provides Rule 59 only is properly used to amend & judgment if the movant
can show: “(1) an intervening change in the controlling law, (2) new evidence that was pot
available at trial, or (3) that there has been a clear exvor of law or a manifest injustice.” Robinson
v. Wix Filtration Corp., 599 E.3d 403, 407 (4th Cir. 2010). A party’s dissatisfaction with the
outcome of the underlying litigation is not grounds for relief under Rule 59. Furthermore, courts
have held a motion to reconsider shéuld not be a “vehicle for rearguing the law, raising new
arguments, or petitioning the court to change its mind.” Lyles v. Reynolds, Civil Action No. 4:14-
1063-TMC, 2016 WL 1427324, at *1 (D.S.C. Apr. 12, 2016) (citing Exxon Shipping Co. v. Baker,
554 1.8, 471, 485 n.5 (2008)); see also Hickman v. Hickman, 301 8.C, 455, 456,392 S.E.24 481,

482 (Ct. App. 1990} (“A party cannot use Rule 59(e) to present to the court an issue the party could

have raised prios to judgment but did not.”).
ARGUMENT

to hear en e July 30

The Court has deterrined and ruled the July 30, 2024 Jetter challenged by Petitioner, which
documents Department receipt of Respondent’s submission of air quality modeling data and
confirming Respondent’s compliance with applicable standards, is not a “contested case” sufficient
to establish subject matter jurisdiction in the Administrative Law Court. See Order, 4-6, The
Court's rationale is simple: the alteration of stack height does not "modify” the permit; it merely
implements provisions of an existing permit, which were expressly contemplated and accounted
for in the original pexmit. /d. at 5. Therefore, the ministerial letter could not give rise to a “contested
case” under S.C. Code Amn. § 48-6-30(A) and 8.C. Code Ann, § 1-23-505(3), because contested

cases require the decision involve “issuance, denial, renewal, suspension, or revocation” of a
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permit and where “legal rights, duties, or privileges of & party are required by law or by” the
Constitution to be determined by an agency or the Court. /d
Moreover, the Order further finds no constitutional ground for the letter being 2 contested

case. "The fact that the Department reviewed [Respondent’s] updated modeling and verified its
continued compliance does ot create a legal protected right and thus, Petitioner has failed to show
a deprivation of its legal rights and priviléges.” Order, 6. The Order makes clear the July 30, 2024
Tetter is not & contested case sufficient for the Court to exert subject matter jurisdiction.

The Court slso denied jurisdiction on a second theory: Petitioner’s failure to timely challenge
the July 30, 2024 letter. The Order states:

As a secondary argument, Respondens argus that even if the letter at issue was &
contested case, Petitioner has failed to meet the requirements for procedural
jurisdiction, The Couxt agrees. Rule 23(B)[, SCALC,] provides that “the Court may
dismiss & contested case . . , for failure to comply with any of the rules of procedure
for contested cases, including the filure to comply with any of the time limits
provided in these rules or by order of the Court.” Here, subsection 48-6-30(D)(2}
of the South Carolina Code provides “thirty calendar days after the mailing of a
decision” of the Department for an affected person to request a contested case
bearing before this Court. The letter at issne was sent electronically on July 30,
2024, Petitioner did not specifically request, in writing, to be notified of the letter
prior to it being sent. Accordingly, Petitioner had until August 29, 2024, thirty days
after electronic mailing of the letter, to file its request. However, Petitioner did not
perfect its request for a contested case unti} October 5, 2024, thus making it
untimely.

Order, 6-7, n. 9. Nothing in the Motion or Petitioner Memorandum changes this conclusion or the
facts upon which it is based. As such, Respondent respectfully requests the Court affirm its prior
decision and deny this Motion for Reconsideration.
2. The Motion cann ome the faflure that Petitioner did not s t
sition to the J tion to iss.
The Court determined “Petitioner’s failure to file a response to [the Respondents’ Joint Motion

to Dismiss] is deemed consent to the relief requested by Respondents pursuant to the Court’s Rules
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of Procedure.” Order, 6 (citing Ruie 19(A), SCALC). “{A] motion to reconsider is not
vehicle for rearguing the law, raising new arguments, or petitioning a court to change its mind.”
Eyles v Reymolds, Civil Action No. 4:14-1063-TMC, 2016 WL 1427324, at *1 (D.S.C. Apr. 12,
2016) (citation omitted) (emphasis added). Unless Petitioner can show it timely filed a responss in

opposition to the Joint Motion to Dismiss, there is no issue to be reconsidered.

Petitioner claims it has discovered new evidence supperting reconsidesation, namely pre-suit

emails between the Department and Respondent. Notably, Petitioner states the information was
obtained by Freedom of Information Act reguest and “[t]his information was rot within petitioner
possession at the time petitioner filed for contested hearing with this court” Petitioner
Memorandum, 1.

By relying on possession, Petitioner misstates the standard for whether evidence is “new” such
that it warrants reconsideration. When evaluating new evidence in 2 motion for reconsideration or
relief from a final order (including by new trial),? courts do not look to possession of information,
but rather whether it could have beon obtained by due diligence. See Lanier v. Lanier, 364 S.C.
211, 220, 612 S.E.2d 456, 461 (Ct. App. 2005) (“Where a litigant could have discovered the

evidence prior to irial, he or she is not entitled to relief. . .")

3The SCALC Rules make the events justifying relicf from a final order under Rule 60(b), SCRCP, directly applicuble
to a motion for reconsiderstion before the Administrative Law Court. Rule 29.D, SCALC (*Any party may move for
reconsideration. . . subject to the grounds for relief set forth in Rule 59, SCRCP. . .™); see also Rule 59(z), SCRCP("A
new trial may be granted. . . on all or part of the issues . . . in an action tried without 3 jury, for any of the raasons for
which rehearings have heretofors been granted in the courts of the State™). Rule 60(b), SCRCF, staies the court may
relieve a party from an order for “newly discovered cvidence which by due dlligence could not have been discovered
in time to move for 2 new trial under Ruie S9(b).* (emphasis added), See alse Carvlina Water Serv., Inc. v. 3.C, Dept
of Health and Env Control, 1999 WL 100847 (5.C. Admin. L. Ct. 1999} (including the events listed under Rule 60(b),
SCRCP as grounds for reconsideration in the Administrative Law Court).

5
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South Carolina courts hold Petitioner to the following test to determine whether evidence is
“new’™":

[The moving party must establish that the newly discovered svidence: ‘(1) will

probably change the result if a new trial is granted; (2) has been discovered since

the trial; (3) could not have been discovered before the trial; (4) is roaterial to the

issue; and (5) is not merely cumulative or impeaching.’

Southeastern Housing Foundation v. Smith, 380 S.C. 621, 638, 670 S.E24 680, 689 (Ct. App.
2608) (quoting Lanier).The information cited by Petitioner includes one page of the permit, No.
CP-50000050v1.0,  series of emails from September, 2023, and one email from February, 2024.
All of the information Petitioner represents as “new evidence” justifying reconsideration was
obtainsble by Petitioner prior to the Joint Motion to Dismiss.

Fven if the information is “new,” it does not affect issues material to the case. See Petitioner
Memorandum, Exhibit A (documents Petitioner asserts are “new”). The permit excerpt, page 8 of
Parmit No. CP-50000090v1.0, merely shows the change to stack height contemplated by the
permit Petitioner elected not to contest and the same change the Court determined did not give rise
to a contested case, The September 2023 and February 2024 emails Petitioner cites reflect routine
communications about {1) the procedure of public comment and hearing on the uncontested
permit, (2} discussion of draft permit conditions, which ultimately became part of the final
uncontested permit; and (3) a request by Respondent for instruction on how to perform manitoring
in start-up conditions when implementing the uncontested permit. These types of exchanges occur
with nearly every significant permit after they are jssued.

Respondent respectfully requests the Court recognize Petitioner has failed to produce new
evidence sufficient to warrant Teconsideration and deny the Motion accordingly, since the

information was available to Petitioner and is not substantive to the issues of the case.
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4. nrt’s dismissal of this case dees not rise to “mani ustice.”

Even if Petitioner could overcome its procedural failures, it still fails fo identify “manifest
injustice” which could justify reconsideration. Petitioner identifies the first “manifest injustice” it
believes wamants reconsideration:

The issue implicating manifest injustice and denial of due process is that at no time

did the public become aware of [Respondent] lowering of stack height fo 50’ fi.

Petifioner asserts reconsideration is warranted, irrespective of 50 #t. (the desired

change by [Respondent]) being in excess of 19.7 fi. or less than 70" ft. where

construction evidences change of topography near petitioner’s home, which les

175 feet from the plant. Flint Hill Blementary School lies directly adjacent to the

plant.

Petitioner Memorandum, 3. This is simply not accurate.

First, the underlying permit issued to Respondent, which is the focus of the challenge by
Petitioner, conld have been appealed by Petitioner, but it elected not to challenge it. Had it done
50, Petitioner could have properly contested those terms allowing lowering of the stack height
where it is confinmed that change does not affect the level of air emissions from the facility.

Second, Petitioner does not cite to a requirement to publicly notice a change a provision
included in & prior air permit, because such 2 requirement does not exist. See Order, &
(“[Respondent’s] permit was issued months prior to the Department’s July 30 letter and the terms
of that permit expressly provide for the modeling parameter to be updated.”). Petitioner’s
disagreement with the terms of the permit does not establish that 2 decision on the July 30, 2024
letter implicates manifest injustice; it evidences Petitioner’s regret for not challenging the permit
in the first place.

Third, Petitioner suggests manifest injustice may involve “the omission of mention
chemical Silane, which will transport to and be stored in tanks at the [Respondent] Site.” Petitioner

Memorandum, 5. Petitioner fails to state any basis for including sifane in the permit, nor does it
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cite 1o any authority for including silane in the permit. See id Petitioner’s argument on this point
then shifis into the same argusaent stated above that the Department failed to provide notice of the
change in stack height. See id. In either case, Petitioner takes issue with the permit, not the July
30, 2024 letter that is the subject of this action.

Fourth, Petitioner suggests further manifest injustice exists because 1) in Petitioner’s visw,
the permit creates health risks to Petitioner and others nearby, and 2) because dismissing the case
would be “unduly harsh.” Petitioner Memorandurn, 7 (“Petitioner therefore respectfully assexts
that in the interest of Jocation to his home and — particularly in intevest to the health and of children
- that reversal and remand to the department is necessary to avoid manifest injustice, and that
dismissal despite error of counsel for petition to file objecting memorandum is wmduly harsh.”).
This argument fails:

1. The permit was issued after the Depariment determined the penmit provides protection to
human healih and the environment. See S.C. Code Amn. Reg. § 61-62(A(2) ("No permitto
construct or modify a source will be issued if emissions intesfere with attainment -or
maintenance of any state or federa! standard.”). Speculative health risks allegedily
associated with a duly issued, lawful permit are not manifest injustice, nor can they be
remedied in this action.

2. Itis not “unduly harsh” to authorize a permit where Petitioner declined to challenge texms
of the permit in accordance with state regulations and cannot identify specific health threats
posed by the permit, and in fact, it would be unduly harsh to allow all of the work and effoxt
behind a State issued air permit to be vacated based on unfounded and untimely claims.

Petitioner’s assertion of “manifest injustice” is supposted merely by the restatement of

information the Court was wall aware of at the time of dismissal: the location of the facility and
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the procedure that gave sise to the July 30, 2024 letter. Petitioner Memorandum, 8-9. Strict
application of the rules of the Cowrt is not manifest injustice, Petitioner’s request for
reconsideration amounts to nothing more than a petition for the court to change its mind. That is
not the purpose of a motion for reconsideration, and therefore, the Motion must be denied.
CONCLUSIO

Because (1) the Court accurately determined the July 30, 2024 letter is not a contested case;
(2) the Court appropriately dismissed the case for failure to oppose the Joint Motion to Dismiss;
(3) Petitioner failed to present newly discovered evidence sufficient to warrant resonsideration;
and (4) Petitioner failed to identify any manifest injustice resulting from the Order of Dismissal,
thers is no valid basis for reconsideration of this case, Respondent respectfully requests the Court

affirm its Dismissal with Prejudice and deny Petitioner’s Motion for Reconsideration.

Respectfully submitted,

_6@"4— W"
WILLIAMS MULLEN

Ethan R, Ware, 8.C. Bar No, 7990
Ryan W. Trail, S.C. Bar No, 77504
1230 Main Street, Suite 330
Columbia, South Carolina 29211
(803) 567-4600

Attorneys for Respondent Silfab Solar, Inc.

January 10, 2025
Columbia, South Carolina
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
)
‘Walter Buchanon, 3 DOCKET NO. 24-ALJ-07-0367-CC
)
Petitioner, )}
)
Vs, ) CERTIFICATE OF SERVICE
)
South Carolina Department of }
Environmental Services and Silfab Solar, Inc. )
)
Respondents, 3
)
)
)
)

I hereby certify that I have served the below names parties at their address of record
in the above-captioned matter by electronically mailing end depositing it in the United
States Mail.

Pleading: Silfab Solar, Inc.’s Response to Petitioner Motion to Reconsider Alter
or Amend Judgment Dates December 23, 2024

Counsel served:  J. Cameron Halford, Esquire
Halford Law Firm PO Box 172
Bamnwell, SC 29812

camf@halfordlaw.net
Counsel for Walter Buchanon

Sara Martinez, Esquire

South Carolina Department of Environmental Services

2600 Bull Street

Columbia, SC 29201

Sara.Martinez@des.sc.gov

Counsel South Carolina Departinent of Environmental Services

M

Sara H. Tyer

January 10, 2025
Columbia, SC
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RECEIVE])

STATE OF SOUTH CAROLINA
In The Court of Appeals Feb 14 2025
SC Court of Appeals
Appeals Case No.

Hon. Ralph King Anderson, Ifl
Chief Administrative Law Judge

Administrative Law Court Case No. 24-ALJ-07-0367-CC

Walter Buchanan,

Appellant

South Carolina Department of Environmental Services, and
Silfab Solar, Inc.

Respondents

NOTICE OF APPEAL

Pursuant to Rule 202 of the South Carolina Appellate Court Rules, Walter Buchanan here
Provides Notice of Appeal of the Order of the Administrative Law Court dated January 17, 2025
Hon. Ralph King Anderson, III. Appellant here certifies that the Order was received December

23, 2024, with denial by the court of Motion to Reconsider January 17, 2025, attached as Exhibit-

A to this Notice of Appeal. Petitioner’s Rule 59(e ) motion was denied by the ALC on January 17,

2025, appetlant counsel receiving e-mail delivery of the order same date.
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Other Counsel of Record :

South Carolina Environmental Services
Office of General Counsel

Attorney Dawn K. Miller, Esg.
Attorney Sarah Martinez. Esq.

2600 Buli Street,

Columbisz, South Carolina 29201

ATTORNEYS FOR RESPONDENT
SOUTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL SERVICES

Ethan R, Ware, Esq.

Ryan W. Trail

WILLIAMS MULLEN

1230 Main Street, Suite 330
Columbia, South Carolina 29211

eware ¢ williamsmullen.com

rtrail @ williamsmullen.comn

ATTORNEYS FOR RESPONDENT
SILFAB SOLAR, INC.
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Respecifully submitted this 14 th day of
January, 20235.

J. Cameron Halford, Esq.

/s/ J. Cameron Halford

95 Allen Street

Post Office Box 172

Bamwell, South Carolina 29812
Email: cam « halfordiaw .net

ATTORNEY FOR APPELLANT WALTER
BUCHANAN






RECEIVE]D)
Feb 14 2025

certricaTEOFservicE  SC Court of Appeals
1 hereby Certify that I am the attorney for Appellant Walter Buchanan in the above case and that
i did file and serve the foregoing Notice of Appeal with the South Carolina Administrative Law
Court and the South Carolina Court of Appeals with copy to Respondent Counsel as addressed
below this February 5, 2025:

South Carolina Administrative Law Court
Hon. Ralph King Anderson IH
1205 Pendleton Street
Columbia, South Carolina 29201

South Carolina Environmental Services
Office of General Counsel
Attorney Dawn K., Miller, Esq.
Attorney Sarah Martinez, Esq.
2600 Bull Street,

Columbia, South Carclina 29201
ATTORNEYS FOR RESPONDENT
SOUTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL SERVICES

Ethan R. Ware, Esq.
WILLIAMS MULLEN
1230 Main Street, Suite 330
Columbia, South Carolina 29211
ATTORNEYS FOR RESPONDENT
SILFAB SOLAR, INC.

Respectfully submitted,

HALFORD LAW FIRM

/s./ J. Cameron Halford

J. Cameron Halford-Aitorney at Law-LLC
S.C.Barld. 17184

95 Allen Street

Post Office Box 172

Barnwell, South Carolina 29812

(803) 529-8659

e-mail: cam@halfordlaw. net
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IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Hon. Ralph King Anderson, III
Administrative Law Judge

Appellate Case No. 2025-000288
ALC Case No. 24-ALJ-07-0367-CC

Walter Buchanan, Appellant,

South Carolina Department of Environmental Services and
Silfab Solar, Inc. Respondents.

PROOF OF SERVICE
RECORD ON APPEAL

I, Cameron Halford, attorney for Appellant Walter Buchanan, hereby certify that I have on
this 27™ day of September, 2025 served the RECORD ON APPEAL upon all parties by U.S. mail
and by email to the undersigned via primary AIS e-mail address for counsel, as follows:

South Carolina Department of Environmental Services
Dawn K. Miller, Esq.
Bennett W. Smith, Esq.
2600 Bull Street
Columbia, South Carolina 29201
803-898-7286
Attorneys for Respondent SCDES





Williams Mullin Law Firm
Ethan R. Ware, Esq.
Ryan W. Trail, Esq.
Richard H. Willis, Esq.
John G. Tamasitis, Esq.
William D. Kuriger, Esq.
1230 Main Street, Suite 330
Columbia, South Carolina 29201
Attorneys for Respondent Silfab Solar Inc.

Respecfully submitted,

J. Cameron Halford, LLC

/s. J. Cameron Halford

95 Allen Street

Post Office Box 172

Barnwell, South Carolina 29812
(803) 524-8659

e-mail: cam@halfordlaw. net
September 26 2025






