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Plaintiff, 

v. 

Ronald M. Tripp and Ruth S. Tripp, 

Defendants. 

IN THE COURT OF COMMON PLEAS 

FOR THE FIRST JUDICIAL CIRCUIT 

CASE NO.: 2023-CP-18-00680 

PROPOSED ORDER GRANTING 

DEFENDANTS’ MOTION FOR 

SUMMARY JUDGMENT 

This matter comes before the Court upon a Motion for Summary Judgment filed by the 

Defendants, Ronald M. Tripp and Ruth S. Tripp (hereinafter referred to as “Defendants”), a hearing 

was held before the Honorable Diane Goodstein on August 5, 2024 in the Dorchester County Court 

of Common Pleas. At the hearing, Plaintiff, Harrell’s Interior Components, LLC d/b/a BH 

Contracting Group, LLC (hereinafter referred to as “Plaintiff”), was represented by Steven D. 

Murdaugh, and Defendants, the moving parties, were represented by Steve L. Smith.  Having 

carefully reviewed the pleadings, the parties’ memorandums of law, exhibits thereto, and having 

heard the arguments of counsel, and being fully informed and advised, I hereby GRANT 

Defendants’ Motion for Summary Judgment for the reasons more fully set forth below.  

BACKGROUND 

On or around August 9, 2022, Defendants entered into a contract with BH Contracting 

Group, LLC (hereinafter referred to as “BH”) for construction work to be performed on their home 

(hereinafter referred to as the “Project”).  On April 11, 2023, after a dispute between the parties, 

Plaintiff filed a Mechanics’ Lien and Lis Pendens alleging an unpaid amount owed by the 

Defendants due upon completion of the Project. (See Exhibit A). On May 5, 2023, Plaintiff filed 

a Summons and Complaint with this Court naming Defendants as counterparties to a breach of 
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contract dispute.  Defendants filed their Answer on June 19, 2024, denying all causes of action 

alleged in the Plaintiff’s Complaint and asserting affirmative defenses. On February 6, 2024, 

Defendants filed the Motion for Summary Judgment seeking that all claims against them be denied, 

dismissed and judgment entered in favor of the Defendants.   

STANDARD OF REVIEW 

 Summary Judgment is proper when the moving party shows “that there is no genuine issue 

as to any material fact and that the moving party is entitled to a judgment as a matter of law.” Rule 

56(c) SCRCP. “When determining if any triable issues of fact exist, the evidence and all reasonable 

inferences must be viewed in the light most favorable to the non-moving party.” Fleming v. Rose, 

350 S.C. 488, 494, 567 S.E.2d 857, 860 (2002). 

 To withstand a motion for summary judgment “the party opposing the motion must show 

a reasonable inference to be drawn from the evidence.” Kitchen Planners, LLC v. Friedman, 440 

S.C. 456, 892 S.E.2d 297 (2023). “Once the moving party carries its initial burden, the opposing 

party must, under Rule 56(e), do more than simply show that there is some metaphysical doubt as 

to the material facts but must come forward with specific facts showing there is a genuine issue 

for trial." B & B Liquors, Inc. v. O'Neil, 361 S.C. 267, 270, 603 S.E.2d 629, 631 (Ct. App. 2004). 

FINDINGS OF FACT 

On August 3, 2015, Harrell’s Interior Components, LLC (hereinafter referred to as 

(“Harrell’s”) was formally recognized as a limited liability company by the South Carolina 

Secretary of State and remains in good standing at the time of this Order. (See Exhibit B).  

Thereafter, on August 15, 2015, Harrell’s was granted a general contractor’s license by the South 

Carolina Board of Commercial Contractors, which expires on October 31, 2024. (See Exhibit C).  

On July 31, 2021, BH was formally recognized as a limited liability company by the South 

Carolina Secretary of State and remains in good standing at the time of this Order. (See Exhibit 
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D).  BH was not in possession of a general contractor’s license at the time it entered into the 

agreement with Defendants, nor at the time of the filing of the lien or this action. 

On August 9, 2022, Defendants entered into a written Contract with BH, which outlined 

the details of the Project along with terms which governed the agreement (hereinafter referred to 

as the “Contract”). (See Exhibit E).  The Contract listed BH Contracting Group, LLC as the sole 

“Contractor.”  Moreover, the Contract makes no reference to Harrell’s or any other licensed 

contractor whatsoever, and was executed on BH letterhead.  

The Contract specified that the total amount due for the agreed-upon services was 

$49,000.00, with half of the purchase price ($24,500.00), to be provided upfront and the remaining 

half ($24,500.00) due “upon completion of the project.” It is undisputed that Defendants furnished 

the up-front payment to Plaintiff in full.  The Contract also included a clause stipulating that 

“Contractor [BH] shall comply with the policies, standards, and regulations of the Client 

[Defendants], including local and State laws”, and that “[t]his Agreement shall be governed by 

and construed in accordance with the laws of the State of South Carolina.”  Importantly, the 

Contract also included a clause stipulating that “in the event a suit or action is filed to enforce this 

Agreement or with respect to this Agreement, the prevailing Party or Parties shall be reimbursed 

by the other Party for all costs and expenses incurred in connection with the suit or action, 

including, without limitation, reasonable attorney’s fees at the trial level and on appeal.”  

On or around March 10, 2023, the Defendants sent a letter to BH detailing deficiencies in 

the work performed on the Project. (See Exhibit F).  This letter included issues with the structural 

foundation, door headers, door borders, building edges, insulation, floor sealing, and two concrete 

slabs.  In the letter, Defendants offered to deliver to Plaintiff an adjusted final payment in the 

amount of $17,498.00 for the work completed on the Project.  In response to their offer, Defendants 

received a letter from the Plaintiff’s attorney, demanding $21,500.00 for the delivered, yet 
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deficient work on the Project. (See Exhibit G).  Defendants declined to remit this payment, as there 

were still unresolved issues with the work they had contracted for with the Plaintiff.  

CONCLUSIONS OF LAW 

S.C. Code § 40-11-370(a) provides “It is unlawful to use the term ‘licensed contractor’ or 

to perform or offer to perform general or mechanical construction without first obtaining a license 

as required by this chapter.”  It is undisputed that BH did not obtain any contractor’s license at the 

time it entered into the Contract with the Defendants or performed the work on the Project.  S.C. 

Code § 40-11-370(b) provides “It is unlawful to engage in construction under a name other than 

the exact name which appears on the license issued pursuant to this chapter. ‘Engaging in 

construction’ includes marketing, advertising, using site signs, and submitting contracts.”  As 

evidenced in Exhibit E, the Contract was in the name of BH and on BH letterhead. 

S.C. Code § 40-11-370(c) provides “An entity which does not have a valid license as 

required by this chapter may not bring an action either at law or in equity to enforce the provisions 

of a contract. An entity that enters into a contract to engage in construction in a name other than 

that appears on its license may not bring an action either at law or in equity to enforce the 

provisions of the contract.”  In Duckworth v. Cameron 270 S.C. 647, 649 (1978), the Supreme 

Court stated “As a general rule, when a statute is plain and unambiguous, it should be applied 

literally because the legislative design is unmistakable... Any builder who violates this chapter 

[Chapter 40] by entering into a contract for home construction without obtaining the required 

license simply cannot enforce the contract.” 

It is undisputed that BH does not hold any contractor’s license, and is therefore barred from 

performing or offering to perform commercial or residential construction.  Because BH offered to, 

and in fact did, perform general construction on the Project without first obtaining the proper 

contractor’s license, it violated S.C. Code § 40-11-370(a), and therefore cannot bring an action at 
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law or in equity to enforce the provisions of the Contract. 

The Plaintiff argues that although the Contract was executed between BH and the 

Defendants, the construction of the Project was carried out solely by Harrell’s.  However, it is 

undisputed that BH entered into the Contract with Defendants without holding any contractor’s 

license, therefore violating S.C. Code § 40-11-370(b).  Although Plaintiff alleges that Harrell’s is 

an entity doing business as BH, it is undisputed that both are formally registered as two separate 

business entities under the laws of the State.  

Even if Plaintiff’s allegations of Harrell’s connection to BH were valid, Plaintiff still 

entered into a contract to engage in construction under a name other than that which appears on its 

license in violation of S.C. Code § 40-11-370(c) and is thus barred from seeking to enforce the 

provisions of the contract in an action at law or in equity.  Plaintiff attempts to rely on S.C. Code 

§ 40-11-360(7) as proof that it is exempt from the licensing requirements provided in Chapter 40.  

S.C. Code § 40-11-360(7) provides “This chapter does not apply to an owner constructing a farm 

building or portable storage building with less than five thousand square feet of floor space and 

used only for livestock or storage.” (emphasis added).   

In adherence to the precedent put forth by Duckworth, “when a statute is plain and 

unambiguous, it should be applied literally because the legislative design is unmistakable.”  Here, 

it is undisputed that Plaintiff does not have a property interest or ownership share of the 

Defendants’ property and is therefore not an “owner” as listed within Chapter 40’s exemptions.  

Notably, this section does not contain an exemption for contractors constructing a farm building 

or portable storage building.  Moreover, Plaintiff does not qualify for any of the classifications 

which provide licensing exemptions to Chapter 40 under S.C. Code § 40-11-360 and is therefore 

barred from enforcing the provisions of the Contract in an action at law or in equity.  

In Fici v. Koon, 372 S.C. 341, 349 the Supreme Court held “As with any affirmative 
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defense, the party successfully asserting it is a prevailing party and therefore entitled to attorney's 

fees where provided by contract.”  It is undisputed that the Contract entered into between the 

parties expressly provides “In the event a suit or action is filed to enforce this Agreement or with 

respect to this Agreement, the prevailing Party or Parties shall be reimbursed by the other Party 

for all costs and expenses incurred in connection with the suit or action, including, without 

limitation, reasonable attorney’s fees at the trial level and on appeal.”  Therefore, as the prevailing 

party under their affirmative defense, the Defendants are hereby entitled to reasonable attorney’s 

fees incurred as a result of Plaintiff’s action against them.     

Because there is no dispute that the only contract at issue in this case, which provides the 

basis for all alleged liability between the parties, was solely between the Defendants and BH, and 

BH was not a licensed contractor at the time, all of the claims brought by the Plaintiff must be 

dismissed as they are actions at law or in equity to enforce the provisions of said contract.  

Therefore, the parties are relieved of all further duties or obligations alleged in relation to the 

Contract which was unlawfully entered into by the Plaintiff.  

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that there is no 

genuine issue of as to material fact that the Plaintiff violated S.C. Code § 40-11-370 and unlawfully 

entered into the construction Contract with the Defendants.  

FURTHER, IT IS ORDERED, ADJUDGED AND DECREED that the Plaintiff is barred 

from seeking enforcement of the provisions of the Contract in an action at law or in equity.  
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FURTHER, IT IS ORDERED, ADJUDGED AND DECREED that the Defendants are 

entitled to reasonable attorney’s fees incurred as a result of the action brought by the Plaintiff. 

Defendant’s counsel shall file and serve an attorney’s fees affidavit(s) and serve on Plaintiff. 

Following 10 days after service of the attorney’s fees affidavit(s) the Clerk shall schedule a hearing 

regarding attorney’s fees giving notice to Plaintiff and Defendants. 

IT IS SO ORDERED! 

 

October 10, 2024      Honorable Diane Goodstein 

        Orangeburg, South Carolina 
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