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SEPTEMBER 11, 2023 1 

(WHEREUPON, the proceedings began.) 2 

 MR. BARLOW:  Thank you, Your Honor.  May it please the 3 

Court.  Russ Barlow on behalf of the State of South Carolina. 4 

 This is PCR Case Number 2019-CP-40-1119 out of Richland 5 

County.  This post-conviction relief matter is Lorenzo D. 6 

Young versus the State. 7 

 In February 2014, the Richland County Grand Jury indicted 8 

applicant for murder, 2014-GS-40-0745; kidnapping, 0746; 9 

second degree burglary, 0747; and attempted armed robbery, 10 

0749.  Stephen Krzyston, Esquire, Tracy Pinnock, Esquire, and 11 

Jacqueline Bambach, Esquire, represented Applicant.  Fifth 12 

Circuit -- excuse me.  Fifth Circuit Assistant Solicitors 13 

Dolly Garfield, Kathryn Luck Campbell, and Nicole Simpson 14 

prosecuted the case. 15 

 On November 10th through the 19th of 2014, Applicant 16 

proceeded to a jury trial before the Honorable Robert E. Hood.  17 

The jury convicted Applicant as indicted, and Judge Hood 18 

sentenced him to imprisonment for consecutive terms of life 19 

without parole for murder, 20 years for attempted armed 20 

robbery, and 15 years for burglary. 21 

 Applicant filed a timely notice of appeal, and David 22 

Alexander of the South Carolina Commission on Indigent 23 

Defense, Appellate Defense Division, perfected the appeal on 24 

Applicant's behalf with the filing of a merits brief.  After 25 
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briefing and oral argument, the Court of Appeals affirmed 1 

Applicant's conviction by order filed July 19th, 2017. 2 

 On September 21st, 2017, the Court of Appeals denied 3 

Applicant's petition for rehearing.  Applicant then petitioned 4 

the South Carolina Supreme Court for a writ of certiorari.  5 

The Supreme Court denied the petition by order of March 7th, 6 

2018.  The remittitur was returned to the Circuit Court on 7 

March 15th, 2018. 8 

 Applicant timely commenced this PCR action on February 9 

26th, 2019, and -- asserting multiple allegations of 10 

ineffective assistance of counsel.  Applicant requests relief 11 

in the form of reversal, remand, and vacation of sentence and 12 

conviction. 13 

 And before this Court are the Richland County Clerk of 14 

Court records, Applicant's records for the South -- from the 15 

South Carolina Department of Corrections, Applicant's 16 

appellate records, which include the entire trial transcript, 17 

and the records of this PCR action. 18 

 At this time, Your Honor, it's my understanding that 19 

counsel has a motion to make. 20 

 MR. GRIFFITH:  Your Honor, we would ask that Mr. Young be 21 

able to address the Court.  22 

 THE COURT:  All right.  Mr. Young, if you'll stand, raise 23 

your right hand.  Do you swear or affirm to tell the truth, 24 

the whole truth, and nothing but the truth, so help you God?  25 
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 THE APPLICANT:  Yes, sir.  1 

 THE COURT:  All right.  Yes, sir?  Is there something 2 

that you'd like to tell the Court?  Is there a motion?  And 3 

let me ask your attorney. 4 

 Is there a motion he's going to make? 5 

 MR. GRIFFITH:  Your Honor, there is a motion that he 6 

would like to make himself.  However, we would ask that the 7 

court be cleared. 8 

 THE COURT:  All right.  Motion to be relieved of counsel? 9 

 MR. GRIFFITH:  Yes, sir.   10 

 THE COURT:  All right.  Before we go forward, can we 11 

clear the courtroom of nonessential personnel so we can hear 12 

from Mr. Young?  So everyone leave except for the deputies, 13 

bailiffs, court reporter, and law enforcement. 14 

(WHEREUPON, there was a pause in the proceedings to clear 15 

the courtroom, after which the proceedings resumed as 16 

follows.) 17 

 THE COURT:  All right.  We are on a -- and, Mr. Young, 18 

what we're going to do is we're going to seal this court 19 

record.  There will be a transcript, and it will be 20 

accessible, but only by permission of the Court.  And everyone 21 

who is in this courtroom right now is under an oath not to 22 

reveal any information that might be divulged from you, since 23 

you have a right to have confidential communications with your 24 

attorney. 25 
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 Now, if you are going to relieve your attorney, you might 1 

divulge some privileged information, and typically when you do 2 

that, that means what you say to someone else is not 3 

privileged anymore.  That's not the case at this point.  It 4 

will remain privileged, and everyone who hears anything you 5 

say is under oath not to divulge that or reveal that, and the 6 

same thing for the court transcript. 7 

 Now, it's my understanding you want to be relieved of 8 

counsel from your attorney; is that correct?  9 

 THE APPLICANT:  Yes, sir.  10 

 THE COURT:  Why?  11 

 THE APPLICANT:  Okay.  I was appointed four attorneys 12 

before Mr. Griffith.  I had -- I forgot.  I can't remember 13 

their names because I been misplaced all my paperwork in the 14 

South Carolina Department of Corrections, but I had four 15 

attorneys, one attorney who was representing me and my co-16 

defendant on the PCR hearing, and it was a conflict of 17 

interest and he removed himself off our case. 18 

 The second attorney I had, I forgot his name.  I can't 19 

remember it as well, but I was -- I had him for about five or 20 

six months.  He was hiring a private investigator and et 21 

cetera, and he removed himself off of my case as well. 22 

 Then I got another attorney who was an old guy.  I forgot 23 

his name as well, but he -- I guess he got sick.  And then 24 

they appointed me Mr. -- Mr. Griffith, and I’ve had Mr. 25 
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Griffith for about, I'd say, 30 or 45 days.  And I was texting 1 

him a lot of issues that I wanted to address on my PCR, and I 2 

wanted to hire a private investigator to look into something 3 

that my attorney on trial didn't look into. 4 

 And Mr. Griffith came up here.  We came up here 30 days 5 

ago, and we got a continuance on that situation, and he never 6 

came down to the prison and spoke with me.  He made a phone 7 

call to me, and that was when my property was misplaced, and I 8 

was trying to let him know that I needed him to speak with 9 

certain eyewitnesses in my case. 10 

 I apologize.  This is my first time doing this, sir. 11 

 THE COURT:  That’s all right.  Take your time. 12 

 THE APPLICANT:  You know, I let him know I need to speak 13 

with him about certain alibis on my case, about my motion of 14 

discovery and my transcript and certain things I wanted to 15 

address.  And the next time I talked to him, he was -- was -- 16 

like, last week he was telling me, well, they got court coming 17 

up, what you need me to do, and I let him know what I need him 18 

to do, and he didn't go too far. 19 

 So I feel like I -- within the week or so, I can retain 20 

another attorney.  He can turn everything over.  A private 21 

attorney instead of one appointed to me. 22 

 THE COURT:  All right.  Yes, sir, Mr. Griffith? 23 

 MR. GRIFFITH:  I have -- I am prepared to go forward for 24 

Mr. Young.  I did spend time on the phone with him, not in 25 
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person but on the phone, and had, I believe, adequate time to 1 

find out what he needed, but it's up to the Court, of course.  2 

 THE COURT:  All right.  Mr. Young, I understand your 3 

frustrations with the process and to communicate with 4 

attorneys.  However, it's been a long amount of time.  You've 5 

had four attorneys.  Whether it's your fault or not your fault 6 

is not the issue, and the issue is whether your attorney is 7 

prepared to go forward.   8 

 THE APPLICANT:  Yes, sir. 9 

 THE COURT:  And he's done his due diligence.  He's done 10 

his investigation, as well as building off of what your 11 

previous attorneys have done. 12 

 So I don't think the lawyer -- the attorney-client 13 

relationship is irretrievably broken.  I don't believe that he 14 

has acted inefficiently.  I believe he'll be able to present a 15 

case in front of me today, doing the job that he was hired to 16 

do and appointed to do as an officer of this Court. 17 

 So I'm not going to relieve him from your case.  We're 18 

going to go forward.  Okay? 19 

 THE APPLICANT:  Okay.  And it was certain witnesses that 20 

I put down that didn't even come today as well, and I told him 21 

I needed -- he told me he couldn't find these people, and 22 

these people are in the South Carolina Department of 23 

Corrections. 24 

 THE COURT:  Well, let me just say this, though.  Whether 25 
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-- and that's going to be part of his job to understand which 1 

witnesses need to come, which ones have nothing to do with the 2 

PCR, which ones are the issues important to your case for the 3 

PCR as opposed to everything.  He's going to have to narrow it 4 

down to what's important, because even if you have all these 5 

witnesses, it doesn't mean he can bring them in here.  It 6 

doesn't mean -- I can sign an order.  I can say we're not 7 

doing that.  I can say we're not hearing from this person.  8 

We're not bringing this person here because it's not important 9 

to your case. 10 

 So I understand maybe one of these witnesses, maybe you 11 

think they're important, but that's his job as a PCR attorney 12 

to understand what your issues are and how to increase your 13 

likelihood of success on the merits.  And so it's ultimately 14 

up to me, the judge, about what's coming in and what I'm 15 

deciding the case on.  Okay? 16 

 THE APPLICANT:  Okay. 17 

 THE COURT:  Okay.  Thank you, Mr. Young.  You may be 18 

seated. 19 

 Let's open up the -- bring everyone back here.   20 

(WHEREUPON, there was a pause in the proceedings to 21 

reopen the courtroom, after which the proceedings resumed 22 

as follows.) 23 

 THE COURT:  All right.  We’re back on the open record.  24 

Mr. Young's motion to be relieved has been denied for the 25 
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reasons stated earlier.  We're going to go forward with this 1 

case.   2 

 Yes, sir? 3 

 MR. BARLOW:  Thank you, Your Honor. 4 

 MR. GRIFFITH:  Your Honor, we would call Mr. Lorenzo 5 

Young.   6 

 THE COURT:  All right.  Mr. Young, if you’ll come up here 7 

and be sworn. 8 

 MR. BARLOW:  Your Honor, may I approach? 9 

 THE COURT:  Yes, you may. 10 

 If you'll stand right there, face me.  We’re going to 11 

swear you in one more time. 12 

 THE CLERK:  Raise your right hand.   13 

 THE COURT:  All right, Mr. Young.  Do you swear or affirm 14 

to tell the truth, the whole truth, and nothing but the truth, 15 

so help you God?  16 

 THE APPLICANT:  Yes, sir.  17 

 THE COURT:  All right.  If you’ll grab a seat there and 18 

state your full name for the record. 19 

 THE APPLICANT:  Lorenzo Young. 20 

 THE COURT:  All right.  Mr. Young, this court reporter is 21 

taking down everything you say, so just make sure to speak 22 

slowly, because we’ve got to build a good record.  Speak 23 

slowly and speak up so she can hear you.  Okay?   24 

 THE APPLICANT:  Yes, sir. 25 
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 THE COURT:  All right.  If you need at any point to -- to 1 

ask your attorney to rephrase the question or repeat it, 2 

you're more than free to do that.  Okay? 3 

 THE APPLICANT:  All right.  4 

 MR. GRIFFITH:  If it please the Court, Your Honor. 5 

      LORENZO YOUNG, being first duly 6 

sworn, testified as follows: 7 

DIRECT EXAMINATION 8 

BY MR. GRIFFITH: 9 

Q: Mr. Young, where are you currently incarcerated? 10 

A: At the Department of Corrections in Lee County. 11 

Q: And state your full name?   12 

A: Lorenzo Young. 13 

Q: Okay.  And, Mr. Young, how long have you been 14 

incarcerated now? 15 

A: All together or just in prison? 16 

Q: In prison. 17 

A: Seven -- seven or eight years.  18 

Q: And when your attorney was representing you during the 19 

trial, do you remember the names of your attorney?  20 

A: Yes. 21 

Q: And what are they? 22 

A: Stephen Krzyston, Tracy Pinnock, and Jacqueline Bambach.  23 

Q: Okay.  And did you have discussions with those attorneys?  24 

Prior to your trial, did you get time to talk to those 25 
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attorneys? 1 

A: On a few occasions, yes.  2 

Q: Okay.  And what did you ask your attorneys to 3 

investigate? 4 

A: At the time I was arrested in 2013, when I reached Alvin 5 

S. Glenn Detention Center, the only thing I had was my arrest 6 

warrant.  And he came to see me I’d say maybe a month or two 7 

later, and he told me he was waiting on my discovery to come 8 

from the Solicitor’s Office before -- before he can go on with 9 

briefing me about the case. 10 

 And from that point on, it was, like, a month later I 11 

seen him again and we spoke, and I was giving him my alibi 12 

about where I was at the time.  I told him to investigate it 13 

because, you know, it can prove my innocence.  14 

Q: Okay.  And did you give him the name or names of persons 15 

who would be your alibi?  16 

A: Yes, sir. 17 

Q: And you and I talked about that a little bit and you gave 18 

me a few names, but you couldn't remember their last names.  19 

Could you go ahead and tell us those names?  20 

A: You have Saquon.  You have Marquise, Dontrell, Yugio 21 

[ph].  22 

Q: Okay.  And were those people that you were going to use 23 

as alibis -- were they talked to by your attorney?  24 

A: No, sir. 25 
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Q: But did you inform your attorney about those people?  1 

A: Yes, sir. 2 

Q: And so do you believe that if those alibi witnesses had 3 

been contacted that that would have changed the outcome of 4 

your trial?  5 

A: Yes, sir.  I feel like -- and when I finally did get my 6 

motion of discovery, I seen an investigative report that the 7 

investigators were going to question these individuals, but 8 

they decided not to under whatever circumstances.  So I let my 9 

attorney know he needed to go question those individuals as 10 

well.  They can prove my alibi. 11 

Q: And did your attorney question those people?  12 

A: No, sir.  13 

Q: Okay.  And what did you tell your attorney about those 14 

people?  What could they provide?  What could they tell your 15 

attorney? 16 

A: I think I let my attorney know at the time that -- 17 

 MR. BARLOW:  Your Honor, I’m going to object to hearsay 18 

and speculation as to what someone may or may not say.  And if 19 

they're here, then they can testify to it.  20 

 THE COURT:  Overruled.  You can answer the question.  21 

 MR. GRIFFITH:  Okay.  22 

BY MR. GRIFFITH: 23 

Q: So what would they have told your attorney? 24 

A: Say it one more time? 25 
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Q: What would those alibi witnesses have said to your 1 

attorney? 2 

A: When they -- I can speak about the crime and what's -- 3 

Q: Yeah. 4 

A: Okay.  At the time, the solicitor or investigators, they 5 

-- they put witnesses on the stand who stated that all me and 6 

my co-defendants was together at the time, and I was at they 7 

house, but the people that -- that was -- how can I say it?  8 

The people that was at the house -- I'm nervous.  This is my 9 

first time doing this, but the people that was at the house 10 

that night, they can speak and say that I wasn't there with 11 

the other defendants, and I left prior to the crime.  12 

Q: Okay.  And so these witnesses would have been willing to 13 

testify that you were not there? 14 

A: Yeah.  They could testify that I was there at the home 15 

that night, but I left prior to the --  16 

Q: Right. 17 

A: -- the incident happening by myself.  18 

Q: Okay.  And so did you explain that to your attorney?  19 

A: Yes.  20 

Q: Okay.  But did your attorney then go investigate and talk 21 

to these people?  22 

A: No. 23 

Q: You -- you talked to me a little bit about some other 24 

investigation that you thought your attorney should have done. 25 
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Do you remember talking to me about other investigation that 1 

they should have done, like investigating -- I'll give you 2 

DNA.  Did you talk to them about that?  3 

A: Yes.  When I was going through my evidence myself at 4 

Alvin S. Glenn, I seen where they stated that they did not 5 

have any DNA on me, but during trial they stated that they 6 

did.  And I was letting him know can he hire an expert himself 7 

to check into that situation, because I'm pretty sure, a 8 

hundred percent sure, my DNA was not on the crime.  9 

Q: Okay.  And in your -- in your complaint, you also talked 10 

about your attorneys didn't really challenge certain 11 

witnesses.  What -- what do you mean by that? 12 

A: Can you repeat that again? 13 

Q: You said that your attorney did not challenge the 14 

credibility -- 15 

A: Yeah. 16 

Q: -- of some of the witnesses who you said lied.  17 

A: Yeah. 18 

Q: Can you tell us a little bit more about that?  19 

A: Okay.  I had a high-profile case and, at the time, it was 20 

multiple people trying to incriminate me and I guess put me 21 

under the gun to save theyself and their situation.   22 

 And the witnesses that the State introduced, they was -- 23 

they was jailhouse snitches, and they said that I told them 24 

information about my case.  And I told my attorney if he could 25 

2018



LORENZO YOUNG - DIRECT BY MR. GRIFFITH 

- 17 - 

 

go look through the jailhouse records, he would see that me 1 

and these guys never had any interactions with each other.    2 

We'd never been around each other, but Alvin S. Glenn keep 3 

logs of every dorm you go to, when you move, and everything 4 

like that. 5 

Q: Okay.   6 

A: So if he would've investigated that, he could have 7 

presented that on my defense as well.   8 

Q: So basically that would be some new evidence that these 9 

people would bring?  Is that what you're saying?  10 

A: Yes.  11 

Q: Okay.  And none of that was presented at court -- 12 

A: No. 13 

Q: -- in your trial?  Okay.  Now, you also told me that at 14 

the time you were in this trial and before that time, you were 15 

having some problems yourself mentally.  Is that what you told 16 

me? 17 

A: Well, yes, I was. 18 

Q: So did you totally understand everything that was going 19 

on during the trial? 20 

A: That was my first time going through a situation like 21 

this.  So I really wasn't, and I was [inaudible]. 22 

Q: Were you on medication then or did you go on medication 23 

after you went to the jail?   24 

A: I’ve been on medication my whole life.  25 
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Q: Okay.  And so, at that time, do you remember when the 1 

judge asked you about whether you had -- whether you 2 

understood what was going on there at the end?  3 

A: I do.  4 

Q: Okay.  But did you really understand during the trial? 5 

A: As much as my attorney broke down to me.  Yeah, I 6 

understand a little bit. 7 

Q: But -- 8 

A: But not everything because I was new to it all.  9 

Q: Okay.  Tell us how this mental problem affects you? 10 

A: Comprehending things, staying focused, learning stuff.  11 

Really, that's it.  12 

Q: Okay.  And so, now, is there anything else you want to 13 

let the Court know about why you believe you should have a new 14 

trial? 15 

A: Because I was set up in this situation.  I feel like I 16 

was the person of interest for no reason at all, for nothing.  17 

Everything that they have is circumstantial on me, and it 18 

wasn't direct evidence.  19 

Q: Okay.  All right.  Is there anything else you wanted to 20 

add? 21 

A: No, sir. 22 

Q: Okay.  Have you -- have you put forth -- have you told us 23 

all the -- the things that you're aware of that you are ready 24 

to say why you need a new trial?  Have you told us all about 25 
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it again? 1 

A: There’s certain evidence that I feel like if the right 2 

attorney Investigated and questioned certain witnesses, it 3 

would prove my innocence.  4 

Q: Okay. 5 

 MR. GRIFFITH:  Okay.  Well, please answer any questions 6 

that the Attorney General has. 7 

CROSS-EXAMINATION 8 

BY MR. BARLOW: 9 

Q: Good morning, Mr. Young.  10 

A: Good morning. 11 

Q: I just have a couple of questions for you.  You said that 12 

you had an alibi defense, that you were not present when this 13 

murder occurred? 14 

A: Yes, sir.  15 

Q: Okay.  You left -- 16 

A: Uh-huh. 17 

Q: -- before it happened?  18 

A: Yes. 19 

Q: And where did you go?  20 

A: I went to a friend’s house. 21 

Q: Who? 22 

A: A female. 23 

Q: Who? 24 

A: Her name is Brittany.  25 
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Q: Brittany what? 1 

A: Jones.  2 

Q: Okay.  And that's what you told your attorneys?  3 

A: Yeah.  I didn't explain where I went.  I told them I 4 

left.  5 

Q: Okay.  Who were your alibi witnesses? 6 

A: Saquon.  I forget his last name.  Marquise, Dontrell, 7 

Yugio, and -- and my co-defendants. 8 

Q: Your co-defendants are your alibi defense?  9 

A: Yes. 10 

Q: The same people that were convicted of this crime as 11 

well? 12 

A: Yes. 13 

Q: And how would they be your alibi defense? 14 

A: Because they were pointing me out to be the blame in this 15 

situation to -- to get the heat off them, I guess, to save 16 

theyself [sic]. 17 

Q: But they were convicted as well; correct?  18 

A: Yes. 19 

Q: And did you have this trial -- did you have a -- yeah.  20 

Your co-defendant was in this trial; correct?   21 

A: Yeah. 22 

Q: Mr. Barnes?  23 

A: Yes.  24 

Q: Okay.  But he was doing this to get the heat off him? 25 
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A: Yes.  1 

Q: Okay. 2 

A: I mean, he didn't -- he didn't take the stand or 3 

anything, but -- 4 

Q: And again, just slowly, you said Dyquan is your alibi 5 

witness?  6 

A: Say that again? 7 

Q: Saquon.   8 

A: Yes, sir. 9 

Q: Saquon?  And Brittany? 10 

A: Jones. 11 

Q: Brittany Jones.  Okay.  And what -- who is Brittany Jones 12 

to you?   13 

A: A female friend. 14 

Q: Okay.  Why didn't she come forward?   15 

A: Why didn't she?  16 

Q: Correct. 17 

A: I mean, my lawyer didn’t never -- I didn’t never tell 18 

them. 19 

Q: Did you have any conversations with Ms. Jones after you 20 

were arrested?  21 

A: Yeah. 22 

Q: Did you ask her to go to the police and tell them that 23 

she -- that you were with her?  24 

A: No.  25 
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Q: Why not? 1 

A: I mean, because I was really into what was going on.  I 2 

mean, I really didn't tell her to go do a police report 3 

because it was up to the State to prove that I was guilty, you 4 

know, and I had witnesses that stated I didn't leave with them 5 

at all.  So -- 6 

Q: Sir, you do understand you were facing murder -- correct? 7 

-- though?  8 

A: Yes.  9 

Q: Okay.  So you didn't think it was important to have your 10 

alibi witness go and tell your alibi?  11 

A: Yes.  I felt like it was important, but it was a lot -- a 12 

high-profile case at that time.  People didn't want to get 13 

involved with the situation at that time, like. 14 

Q: Okay.  And I’ll move on to the investigative report.  15 

What investigative report were you referring to? 16 

A: The one I was given by Mr. Krzyston when he gave me my 17 

motion of discovery, and it was an investigative report at the 18 

[inaudible]. 19 

Q: Do you recall what time you left the house?  20 

A: Yes.  It was -- no, I can't remember exactly what time, 21 

but it was, I'd say, about 12 or 1 o’clock, something like 22 

that. 23 

Q: PM or AM? 24 

A: AM. 25 
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Q: Okay.  And you had mentioned something on direct about 1 

DNA.  Can -- can you explain to me what you were talking 2 

about? 3 

A: In trial, the State, I guess, from my understanding -- 4 

because they misplaced all my paperwork.  So I'm really up 5 

here confused a little bit, but the State introduced evidence 6 

and said they had my DNA, and from my understanding in my 7 

direct appeal, the DNA was worthless.  They said it was -- it 8 

can contribute to half of the world's population or something 9 

like that. 10 

Q: Your conviction and sentence was affirmed on direct 11 

appeal; correct?  12 

A: Yes.  13 

Q: Okay.  And do you recall -- do you recall how many 14 

jailhouse snitches it was that you had, as you termed them? 15 

A: Two of them.  Three, if I’m not mistaken, two or three.   16 

Q: Three?  17 

A: Yes. 18 

Q: And you're saying that all three of them were lying? 19 

A: Definitely, yes.  Yes, sir. 20 

Q: And they were never housed with you?  21 

A: Yes, sir. 22 

Q: But they testified that they were housed with you? 23 

A: Yes.  24 

Q: Okay.   25 
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A: No.  Some of them testified that they met me in the law 1 

library.  Some testified and said they was housed with me, 2 

yes. 3 

Q: One testified that he met you in the law library? 4 

A: Yes. 5 

Q: And the other two were housed with you.  Do you recall 6 

that? 7 

A: Say that last thing again? 8 

Q: And the other two were housed with you?  9 

A: Yeah.  10 

Q: Okay. 11 

 MR. BARLOW:  I beg the Court’s indulgence. 12 

BY MR. BARLOW: 13 

Q: You did have one witness that testified for you; correct? 14 

A: No, sir. 15 

Q: You don't recall the testimony of Donald Moore? 16 

A: That was the State’s witness.  17 

Q: Correct.  And do you recall what Mr. Moore did on the 18 

stand?  19 

A: Yes.  You’ve got to understand that he lied about 20 

everything in the situation, and I'm pretty sure that a lot of 21 

more people would do the same thing.   22 

Q: So it was not -- so he was not technically the State's 23 

witness?  He was technically the State's witness -- excuse me 24 

-- but he testified in your favor; correct? 25 
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A: I mean, you could say that, yeah.  I didn't feel like it 1 

was my favor because he incriminated me from the beginning in 2 

a lot of them, but -- 3 

Q: And -- but Mr. Moore, in his testimony to the Court, he 4 

indicated that he lied about everything? 5 

A: Yes, but that lie got me in this situation. 6 

 MR. BARLOW:  Nothing further, Your Honor.  7 

 THE COURT:  All right.  Redirect? 8 

 MR. GRIFFITH:  Nothing, Your Honor.  9 

 THE COURT:  All right.  Thank you, Mr. Young.  You may 10 

step down. 11 

 MR. GRIFFITH:  We have no further witnesses, Your Honor.  12 

 THE COURT:  Mr. Barlow? 13 

 MR. BARLOW:  Thank you, Your Honor.  The State would call 14 

Stephen Krzyston. 15 

 THE COURT:  Mr. Krzyston, come down to be sworn.   16 

 Do you swear or affirm to tell the truth, the whole 17 

truth, and nothing but the truth, so help you God?  18 

 THE WITNESS:  Yes, sir, Judge. 19 

 THE COURT:  All right.  If you’ll have a seat and state 20 

your name for the record and spell it, please. 21 

 THE WITNESS:  My name is Stephen Krzyston, K-r-z-y-s-t-o-22 

n. 23 

      STEPHEN KRZYSTON, being first 24 

duly sworn, testified as follows: 25 
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DIRECT EXAMINATION 1 

BY MR. BARLOW: 2 

Q: Good morning, Mr. Krzyston.  How long have you been 3 

practicing law? 4 

A: I'm going to go with about 10, 11 years at this point, 5 

believe it or not. 6 

Q: And how much of that has been criminal law?  7 

A: The vast majority I'd say, all but the last -- all but -- 8 

since -- from 2012 until 2019, I practiced exclusively 9 

criminal law and criminal defense. 10 

Q: And were you appointed or retained in this case? 11 

A: Appointed through the Richland County Public Defender's 12 

Office.  13 

Q: Okay.  And roughly how long before trial were you 14 

appointed?   15 

A: I do not remember the specific dates, but it looks like 16 

our office was appointed somewhere around July of 2013.  And 17 

then the trial, to my recollection based on your pleadings, 18 

occurred in November of 2014.   19 

Q: So a little over a year?  20 

A: Sure.  21 

Q: Okay.  And during that time, did you receive discovery? 22 

A: We did. 23 

Q: And you reviewed that discovery with Applicant?  24 

A: I did. 25 
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Q: And could you give us a brief overview of the State's 1 

evidence in this case? 2 

A: And I'll tell you, I'm kind of working from behind the 3 

eight ball here.  Apparently, our cold storage or the public 4 

defender's cold storage lost two of my four boxes, and so I'm 5 

without some of my notes. 6 

 What I remember in terms of evidence was a piece of DNA 7 

evidence.  Apparently, I think there was DNA or a partial DNA 8 

hit on the spoon that was held by the decedent.  I believe 9 

that that, from my recollection, Mr. Young couldn’t be 10 

excluded as a contributor.  There was -- his profile matched 11 

or matched pieces of the partial profile that was yielded from 12 

the spoon. 13 

 There was not witness testimony, but there was witnesses 14 

who -- who had encountered Mr. Young both before and after the 15 

allegations down at the bakery.  There was also snitch 16 

testimony, for lack of a better term, which, you know, 17 

primarily consisted of people saying that Lorenzo had admitted 18 

to the crime in various forms of fashion. 19 

 And there was also, probably most notoriously, a 20 

handwritten note from Trent Barnes, wherein he essentially 21 

alleged and admitted that he, Mr. Young, and his brother, as I 22 

recall, participated in -- in the event, and I believe Mr. 23 

Barnes was asking for forgiveness from his mother or something 24 

like that. 25 
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Q: And based on the State's evidence, though, you were able 1 

to craft a defense strategy? 2 

A: We were, yeah. 3 

Q: Do you recall what your defense strategy was? 4 

A: We -- our theme was -- was essentially that the 5 

authorities had rushed to judgment based upon the evidence 6 

that they had.  You know, I mean, this -- there was direct 7 

evidence in this case, obviously, but to a large extent, I 8 

think Mr. Young's right that it was a circumstantial case.  I 9 

think the meat to the potatoes, if you will, was certainly 10 

circumstantial.  But, you know, our theme was that -- that the 11 

government had rushed to judgment and not -- had not 12 

adequately vetted the evidence that they actually had. 13 

Q: Let me ask you, did Mr. Young ever inform you of an alibi 14 

or any alibi witnesses? 15 

A: We discussed -- and looking back to my notes -- and Mr. 16 

Young's case had sort of a tortured procedural history in that 17 

he started out actually with Courtney Gibbs.  He -- Ms. Gibbs 18 

left the Public Defender's Office.  The case was transferred 19 

to me, and then Tracy Pinnock and I sort of started to -- to 20 

bring it up to speed for trial.   21 

 And we did discuss it looks like a couple of times alibi 22 

and his potential alibi.  And it looks like in October of 2014 23 

-- excuse me.  The end of September of 2014, we were advised 24 

that there were potentially two alibi witnesses, Marvetta Rowe 25 
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and Carlina Rowe [ph].   1 

 We -- Ms. Gibbs had hired previously an investigator in 2 

the case, Joseph Best, who's now unfortunately deceased, but 3 

Mr. Best did make contact with both Marvetta and Carlina it 4 

appears in reference to an individual named Brittany Young.  I 5 

realize that he said that Brittany Jones when he was up here, 6 

but these notes -- it could be a typo or we could have had 7 

information that it was Brittany Young who was the alibi 8 

witness.   9 

 Mr. Best, it appears, was able to contact Brittany.  She 10 

indicated -- let's see.  I don't have specifically where she 11 

indicated they were, but in looking to my notes further, it 12 

appears that Mr. Young's cell phone information did not match 13 

up with the location for the alibi, and that would have been 14 

based on cell phone triangulation data that was provided to us 15 

by the government.  And so there was a conflict in terms of 16 

facts as to where the witnesses were saying he was versus 17 

where the cell phone towers showed his -- his telephone to be. 18 

 THE COURT:  All right.  Just one minute. 19 

 Mr. Anderson, sit up, sir.  We're in court.   20 

 All right.  You may continue.   21 

 MR. BARLOW:  Thank you, Your Honor. 22 

BY MR. BARLOW: 23 

Q: Do you recall him ever mentioning a Saquon? 24 

A: I do not.  I don't have anything in my notes, and we're 25 
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talking about ten years ago.  So the best I can give you is 1 

that I do not recall him ever mentioning that. 2 

Q: How about Marquise? 3 

A: Neither of those names appear in my note under the visit 4 

where the two alibi witnesses that were just discussed came 5 

from. 6 

Q: But you did investigate the alibi that he gave you?  7 

A: Yeah.  In terms of the witnesses that we were given on 8 

September 29th, by October 15th of that same year, we're 9 

getting investigative returns, which are, again, potentially 10 

factually problematic, but yes, we certainly investigated 11 

that.  12 

Q: Okay.   13 

A: And I'll also say, I know that the Court granted a 14 

limited right of discovery for both parties and that they were 15 

entitled to get my boxes, as well as the prosecutor's boxes 16 

from storage.  And so if there's -- there may be additional 17 

handwritten notes sussing out further alibi witnesses, but 18 

again, I haven't been able to retrieve the one box that has 19 

all my administrative notes in it.  So -- 20 

Q: Let's move on to the DNA.  I know you mentioned it in the 21 

-- the substance of your -- of these, understanding of the 22 

State's evidence, but as to the DNA, did you have any reason 23 

to hire or see any reason to hire a DNA expert? 24 

A: I don't know that we formally hired Mr. Ostrowski -- Dr. 25 
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Ron Ostrowski, and I do know that we spoke with him on October 1 

23rd regarding the DNA, and it looks like we consulted with 2 

him about that.  I mean, the issue with the DNA really helped 3 

as much as it hurt.  I mean, it's a partial match.  They 4 

couldn't exclude, I think I remember, a third of the 5 

population of the world.   6 

 And so DNA, by virtue of being identification evidence, 7 

that's not really valuable.  I mean, it certainly was admitted 8 

in the trial, but that was, you know, not something that would 9 

have been necessary for us to go in and conduct a full-scale 10 

impeachment of the Richland County Sheriff's Department DNA 11 

policies and procedures. 12 

Q: Do you recall extensively -- this was a -- this was a 13 

nine-day trial? 14 

A: Thereabouts.  I remember it being about two work weeks. 15 

Q: And do you recall extensively crossing the State's 16 

witnesses? 17 

A: I'll leave the qualifier to you, but I do remember cross-18 

examining all of the -- all of the State's witnesses or those 19 

of -- those for whom I had responsibility. 20 

Q: Did Mr. Young ever indicate to you that he had mental 21 

health issues?  22 

A: No.  And, you know, I guess the tough thing there is 23 

that, you know, mental health issues, somebody sometimes has 24 

it and they don't know, but from my interactions with Mr. 25 
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Young, I have in my notes that I did not suspect any mental 1 

health issues.   2 

 Typically, when I see somebody or when I saw somebody in 3 

the jail, I would run through kind of a standard 4 

interrogation, if you will, of the person, wherein I asked 5 

them questions about whether or not they've ever been -- or 6 

received services through DDSN, whether they've been diagnosed 7 

with any sort of disability, whether they were at school under 8 

an individualized education plan or whether they were on 9 

standard curriculum, how far they got in school.   10 

 Nothing in my conversations with Mr. Young and nothing in 11 

my notes trigger any sort of memory of him having any 12 

difficulty in understanding me or that there was any sort of 13 

outwardly apparent mental health issue. 14 

Q: So in your professional opinion as a lawyer, you saw no 15 

reason to have him have a competency evaluation done?  16 

A: Yeah.  That would have been my opinion. 17 

 MR. BARLOW:  Nothing further, Your Honor.  18 

 THE COURT:  All right.  Any redirect?  Or excuse me, 19 

cross? 20 

 MR. GRIFFITH:  May it please the Court, Your Honor. 21 

CROSS-EXAMINATION 22 

BY MR. GRIFFITH: 23 

Q: Krzyston? 24 

A: Yes.  The bark is worse than the bite. 25 
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Q: Mr. Krzyston, were you representing Mr. Young during the 1 

entire time of his incarceration?  I mean, I think you 2 

mentioned someone else had the case before you.  3 

A: Yes, sir.  That would -- the answer to that, the short 4 

answer would be no.  The case did transfer to me at some point 5 

in 2013.  6 

Q: Okay.  And so a lot -- did you take up the work that that 7 

person had had?  That is, get their notes and that kind of 8 

thing?  9 

A: Yeah.  Anything that Courtney had created during her 10 

tenure, if you will, would have been passed on to me, both in 11 

electronic and physical format.  12 

Q: Okay.  So did you depend upon a lot of that or just not 13 

pay attention to it or what? 14 

A: Well, certainly, I paid attention to it.  That’s my job, 15 

but with regard to relying on the work product, my 16 

recollection is that Courtney left relatively early on in the 17 

case.  It looks like my first note is from January of 2014, 18 

and I don't remember exactly when -- I want to say that this 19 

was -- this case was earlier July, the allegations that deal 20 

with the case, I want to say late June or early July, 21 

somewhere around there.   22 

 So Courtney really only had it for what I think is about 23 

-- about six months.  And actually looking up here, the date 24 

of arrest was 7/6/2013.  So Courtney had it from 7/6/2013 25 
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until at latest July 16th -- excuse me -- January 16th, 2014.  1 

And so the work product that was relied on would have been 2 

generated by myself and Ms. Pinnock. 3 

Q: Okay.   4 

A: In large part. 5 

Q: So when the prior attorney Courtney left, you took on a 6 

bunch of her cases?  Is that what generally happens in the PD 7 

there? 8 

A: Yeah, it was a conglomeration.  Like, around this time, a 9 

lot of the older folks were leaving, and I did take on some 10 

cases from each of them in turn. 11 

Q: And so how many cases do you think maybe would have been 12 

typical for you to have at that time? 13 

A: It is hard to say.  From what I recall, I was on what's 14 

colloquially known as the violent team in our office or in the 15 

Public Defender's Office.  Caseloads we attempted to keep in 16 

the 90s, which for a Public Defender's Office is pretty 17 

reasonable.  18 

Q: Okay.  And so you say you -- you lost or somehow don't 19 

have most of your notes on this case, your own work product? 20 

A: Yeah.  I've got a few notes that were entered into the 21 

computer.  Again, when files -- when -- when cases go to trial 22 

and the case closes, we take all the physical material that 23 

was generated during the lifespan of representation and box it 24 

up.   25 
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 And obviously, the Public Defender's Office utilizes a 1 

third-party vendor to -- to handle storage of closed cases, 2 

and so I -- I'll tell you that I transmitted four boxes to 3 

them, but in the return, we only got two.  And so what's 4 

missing are probably day to day, like, attorney-client contact 5 

notes, notes, you know, of specificities with the 6 

investigator, notes from our conversation with the DNA expert, 7 

that sort of thing. 8 

Q: Okay.  Mr. Young mentioned several people as his alibi, 9 

Saquon, Marquise, and Dontrell.  Do you recall any of those 10 

names? 11 

A: I don't off the top of my head.  12 

Q: Okay.  So you would say that you did not question those 13 

people? 14 

A: I wouldn't say -- I didn't say that.  I don't recall. 15 

Q: You don't recall questioning those people?  16 

A: Correct.  17 

Q: Okay. 18 

A: Whether we did it or not, I mean, again, we'd have to 19 

call Iron Mountain and get them to actually locate our stuff. 20 

I might be able to give you an answer, but -- 21 

Q: Well, right -- 22 

A: I'm sorry.   23 

Q: Yeah.  But right here, right now -- 24 

A: No. 25 
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Q: -- you don't recall -- 1 

A: I don’t. 2 

Q: -- reaching out to those people?  3 

A: Yeah.  What I do recall is that we have two names noted 4 

in the attorney-client contact note from 9/29/14, and that was 5 

in two weeks we were turning back investigative returns on 6 

those witnesses.  So I believe I would have put -- I put those 7 

two names down.  I certainly would have put anybody else's 8 

name down and asked for investigations on them.  So not seeing 9 

that, I kind of lean towards we maybe didn't hear those names, 10 

but again, sitting here, I don't recall.  11 

Q: Okay.  So could it be possible that he told those names 12 

to his prior attorney and that information never got to you? 13 

A: I mean, anything's possible, but again, there was no 14 

note.  There was no need for me or any indication for me to 15 

follow up and do any investigation.  I certainly wouldn't 16 

sound something that was expressly written in the file.   17 

Q: And so you -- you don't have any notes saying that you 18 

personally talked to any alibi witnesses; is that right? 19 

A: I would never personally talk to a witness unless there 20 

was an investigator present.  21 

Q: Okay.   22 

A: I can't make myself a witness in the trial of a 23 

defendant. 24 

Q: And so your investigator -- did he return any names of 25 
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witnesses that you potentially should call? 1 

A: Again -- 2 

Q: That you recall?  3 

A: Yeah.  I don't recall.  What I do recall is that he 4 

talked to Rowe -- Carlina Rowe and somebody named Brittany, 5 

perhaps Brittany Young.   6 

Q: So you don't know whether he recommended that you call 7 

certain alibi witnesses at all? 8 

A: No, it did not appear to me he did.   9 

Q: Pardon? 10 

A: It doesn't appear from my notes that he recommended that 11 

we contact any additional parties. 12 

Q: But your -- 13 

A: We certainly would have instructed him to do that, and he 14 

would have had the freedom to go ahead sua sponte and do that. 15 

Q: But you're missing some of your notes; right?  16 

A: Yep. I would assume so. 17 

Q: Okay.  And now, also, did you ask for a mental evaluation 18 

for Mr. Young?   19 

A: I did not, as I recall. 20 

Q: Now, you heard Mr. Young testify that he's been treated 21 

all of his life for mental disabilities.  Did you hear him say 22 

that when he was on the stand?  I don’t know if you were in 23 

here. 24 

A: I was in here.  I wasn't paying attention word for word, 25 
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but -- 1 

Q: Okay.  Did he make you aware of that? 2 

A: I was not aware of that. 3 

Q: So you don't recall him telling you that he has had 4 

mental issues all his life?  5 

A: No.  And as I discussed on direct, my standard screening 6 

would have included exhaustive questioning regarding the 7 

prospect of him having a mental health issue, and I do have 8 

noted that there are no mental health issues.  9 

Q: Okay.  And so as to the mental issues, the -- did he -- 10 

you said that you had no trouble communicating with him? 11 

A: That’s correct. 12 

Q: Is that what you’re telling us?  Okay. 13 

A: I mean, we engaged in substantive plea negotiations with 14 

the prosecutor's office.  I think at some point there was an 15 

offer of 65 years.  We discussed that.  We discussed a counter 16 

at 40 to 45.  It required -- it would have had to have been 17 

what I call a global resolution.   18 

 We discussed the potential that -- you know, this trial 19 

didn't happen in a vacuum.  There were several sets of charges 20 

against Mr. Young that were made based on separate allegations 21 

of criminality prior to the situation that yielded this 22 

homicide. 23 

 And one of the things that we discussed with him was our 24 

concern that the prosecutor's office could -- could kind of 25 
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sit back on the trial and convict him of underlying most 1 

serious offenses and -- and have basically an LWOP notice kind 2 

of baked in.  And so, I mean, we discussed extensively his 3 

strategic position, as well as the evidence in the case, 4 

throughout the course of the representation.   5 

 And, you know, I've -- I've represented people who are 6 

intellectually disabled.  I've represented people who have 7 

mental health issues.  And he did not trigger or show any 8 

outward manifestation that led me to believe he did not 9 

understand me or that he had a mental health issue. 10 

Q: Okay. 11 

A: And his responses to my questions and advice would have 12 

been logically what I expect from somebody who is 13 

understanding what's going on.  14 

Q: Okay.  15 

 MR. GRIFFITH:  Okay.  I have no further questions.  Thank 16 

you.  17 

 THE WITNESS:  Thank you. 18 

 THE COURT:  Any redirect? 19 

 MR. BARLOW:  No redirect, Your Honor. 20 

 THE COURT:  Thank you, Mr. Krzyston.  You may step down.  21 

 THE WITNESS:  Thank you. 22 

THE COURT:  Anything else from the State? 23 

MR. BARLOW:  One more short witness.   24 

THE COURT:  All right. 25 
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 MR. BARLOW:  Your Honor, we’d call Ms. Tracy Pinnock. 1 

 THE COURT:  All right, Ms. Pinnock.  Do you swear or 2 

affirm to tell the truth, the whole truth, and nothing but the 3 

truth, so help you God?  4 

 THE WITNESS:  I do. 5 

 THE COURT:  If you’ll grab a seat and state your name for 6 

the record.  7 

 THE WITNESS:  Tracy Pinnock. 8 

      TRACY PINNOCK, being first duly 9 

sworn, testified as follows: 10 

DIRECT EXAMINATION 11 

BY MR. BARLOW: 12 

Q: Good morning, Ms. Pinnock.  13 

A: Good morning. 14 

Q: How long have you been practicing law? 15 

A: It'll be 15 years in November. 16 

Q: And how much of that has been criminal law? 17 

A: All of it. 18 

Q: And you were appointed on this case; correct? 19 

A: So I was brought in as the third seat for Mr. Young's 20 

trial.  So I was not officially appointed to represent him. 21 

Q: Were you involved in the preparations for this case?  22 

A: Yes. 23 

Q: Were you extensively involved? 24 

A: As the case got closer to trial, I was.  I came into Mr. 25 
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Young’s case very late solely for the trial.  So I was not 1 

involved, you know, when he was originally arrested.  All the 2 

conversations that happened prior to trial preparation, I was 3 

not involved in his case before that. 4 

Q: Let me ask you this.  Were you involved in anything with 5 

regards to the alibi? 6 

A: So according to the notes that we were able to pull off 7 

of the -- our computer system, it does say that I had a 8 

conversation with our investigator on whether or not he was 9 

able to get in contact with any of the alibi witnesses.  It 10 

also looks like I attempted to make contact with -- with one 11 

of the witnesses myself multiple times over the phone and left 12 

voicemails.   13 

 But not having my hard copy notes -- most of my notes are 14 

all handwritten, so they would be in the physical file.  So I 15 

honestly don't have independent recollection of much of Mr. 16 

Young's case just because it was so long ago.  So I can only 17 

rely off of the little that I do remember and what's in the 18 

computer system.  19 

Q: Okay.  Do your notes reflect that anything came to 20 

fruition from the alibi witnesses?  21 

A: No.  A few people that we tried to contact, Marvetta Rowe 22 

and Carlina Rowe, were not what I would call cooperative with 23 

us.  The notes do indicate that we had contact with the 24 

individual named Brittany, but there were some issues.  When 25 
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we -- when we reviewed the cell phone information, there was a 1 

conflict between what we had been told by the witness and the 2 

information we were getting from the phones. 3 

Q: It's -- basically, it’s -- your testimony or your notes 4 

reflect exactly what Mr. Krzyston notes? 5 

A: Yeah.  I mean, it's all -- it's all in the same document 6 

from the computer system.  7 

Q: Okay.  Do your notes reflect anything about the DNA 8 

expert or the DNA consult? 9 

A: Yeah, I -- I put a note in on October 23rd of ’14 that we 10 

had a phone call with our DNA expert, Mr. -- Dr. Ostrowski, 11 

and we were prepping and, you know, discussing possible 12 

questions for cross-examination.  I do not believe that we had 13 

called him to testify.  I think we were just utilizing him in 14 

a consulting position. 15 

Q: And one final question.  Did you have any reason to 16 

suspect that Mr. Young had mental health issues? 17 

A: Sitting here, I honestly do not recall if I went to the 18 

jail and spoke to Mr. Young.  I would assume that I did, but I 19 

don't have any independent recollection of doing that.  So, I 20 

mean, I'm sorry, but I cannot answer that question.  21 

 MR. BARLOW:  Nothing further.  22 

 MR. GRIFFITH:  May it please the Court, Your Honor. 23 

 THE COURT:  Yes, sir. 24 

CROSS-EXAMINATION 25 

2044



TRACY PINNOCK - CROSS BY MR. GRIFFITH 

- 43 - 

 

BY MR. GRIFFITH: 1 

Q: I know you said it more than one time.  What was your 2 

last name? 3 

A: Pinnock, P-i-n-n-o-c-k. 4 

Q: Pinnock? 5 

A: Pinnock.  Close enough.  Pinnock.  That works. 6 

Q: So during the time that Mr. Young was incarcerated before 7 

the trial, did you say that you never spoke to him? 8 

A: No, I didn't say that.  I don't have any independent 9 

memory of going down there.  I would assume that I did because 10 

we were in -- we were preparing for trial, but I can't tell 11 

you I went down, you know, on a specific date, this is what we 12 

talked about.  Without my notes in front of me, I can't -- I 13 

don't want to make the statement without having my notes in 14 

front of me.  15 

Q: Okay.  So you also don't have any notes? 16 

A: Correct. 17 

Q: And so -- so you can't, from notes that is, be specific 18 

as to whether or not you talked to him; right? 19 

A: Correct. 20 

Q: But you believe you did or didn't talk to him? 21 

A: I believe I did.  That's -- that's the normal practice 22 

the closer you get to a trial date, but I don't want to say I 23 

spoke with him on a number of occasions without having my 24 

notes in front of me saying that I went -- went down to the 25 

2045



TRACY PINNOCK - CROSS BY MR. GRIFFITH 

- 44 - 

 

jail and spoke to him on those occasions.  So the best I can 1 

say is I assume I talked to him because that's what I 2 

typically would do.  3 

Q: Okay.  But you understood that there were some alibi 4 

witnesses that he had named; isn't that correct?  5 

A: Yes. 6 

Q: And you mentioned that you talked to the investigator 7 

about alibi witnesses; isn't that correct?  8 

A: Yes. 9 

Q: And that you yourself tried to reach out to some alibi 10 

witnesses; isn't that correct?  11 

A: Yes.  According to the notes, it looks like I made some 12 

phone calls to one of the potential witnesses. 13 

Q: But you also stated that you actually never talked to any 14 

of these alibi witnesses; is that correct? 15 

A: So the note from October 22nd of ’14 says that I 16 

attempted to contact Ms. Rowe multiple times, left voicemails 17 

and asked her to call us back.  It does look like at some 18 

point our investigator had contact with somebody.  That person 19 

was Brittany, but I don't believe -- I have nothing to suggest 20 

that I ever had direct contact with Brittany or anybody else 21 

as far alibi witnesses.  22 

Q: Okay.  So as far as you know also, none of these alibi 23 

witnesses were called by the defense attorneys at trial; is 24 

that correct? 25 
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A: I do remember that we did not call the alibis. 1 

Q: Okay.  So the defense attorneys, whether -- either one, 2 

it doesn’t matter -- did not get in touch with or bring these 3 

alibi witnesses into the court to testify on Mr. Young's 4 

behalf? 5 

A: Right.  We did not have any witnesses come in to testify 6 

about alibi. 7 

Q: Okay.  And you said that you don't really recall having 8 

enough communications with Mr. Young to determine whether he 9 

had mental issues; is that correct?  10 

A: I can't -- what I'm saying is, I can't pinpoint how many 11 

conversations I had with Mr. Young leading up to the trial. 12 

So I don't know if I should answer that question without being 13 

confident in how many conversations I actually had with him.  14 

Does that make sense?  15 

Q: Okay.  16 

 MR. GRIFFITH:  Okay.  I have no further questions.  Thank 17 

you. 18 

 THE COURT:  Anything else from the State? 19 

 MR. BARLOW:  No, Your Honor.  20 

 THE COURT:  Thank you.  You may step down. 21 

 THE WITNESS:  Thank you. 22 

 THE COURT:  Any other witnesses from the State? 23 

 MR. BARLOW:  No further witnesses, Your Honor. 24 

 THE COURT:  Any other witnesses from the defense? 25 
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 MR. GRIFFITH:  No, Your Honor. 1 

 THE COURT:  All right.  Mr. Griffith, if you’ll give me a 2 

brief summation of your arguments, and then I'll let you 3 

reply. 4 

 MR. GRIFFITH:  Your Honor, we would contend that Mr. 5 

Young has had mental issues all his life, and it certainly is 6 

not out of the question that he did not understand everything 7 

that was going on because he's been treated for mental illness 8 

his entire life and of course, that would include that period 9 

of time when he was on trial. 10 

 Also, Your Honor, as to the alibi witnesses, both of the 11 

attorneys that testified stated that, first of all, they don't 12 

have any notes, and so we don't know for certain what 13 

happened.  And that they did not call any of these alibi 14 

witnesses, but that they were informed by Mr. Young of these 15 

alibi witnesses.  His contention is he informed them, and they 16 

did not follow through.  And so, Your Honor, we would ask that 17 

the Court consider that as to whether he should have another 18 

trial.  19 

 But also, Your Honor, as to any other evidence, I mean, 20 

the DNA evidence just was so inconclusive.  It was just 21 

totally a circumstantial case.  There was no real hard 22 

evidence, direct evidence, other than the testimony of -- some 23 

of the testimony that was, like, a note from his co-defendant, 24 

et cetera. 25 
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 But, Your Honor, so we would ask that the Court grant his 1 

petition for a new hearing. 2 

 THE COURT:  All right.  Thank you, sir. 3 

 MR. BARLOW:  Your Honor, thank you. 4 

 Your Honor, the State’s position would be that this --5 

this was a very extensive and long trial.  He had three PDs 6 

appointed to him.  If they were -- the record for itself 7 

speaks for itself.  If -- they were very good.  They -- they 8 

crossed everyone in it. 9 

 As far as alibi witnesses, he gave us three first names 10 

and then a name of a female, to which we have testimony from 11 

both PDs that they did find a Brittany.  It was a Brittany -- 12 

I believe it was Young, not Jones, but they -- they did.   13 

 And from both -- well, at least from Mr. Krzyston, we -- 14 

we had testimony that -- that there was nothing to be had from 15 

those alibi witnesses, that what Ms. Brittany was providing, 16 

the triangulation did not match with the location.  And so, 17 

Your Honor, that goes to the alibi. 18 

 As far as the mental health issues, you know, the lawyer 19 

sits in a place, and they have to look at their client and 20 

they have to determine whether or not they believe that there 21 

is a mental health issue, and Mr. Krzyston testified that he 22 

did not think that there was any reason to question his 23 

competency or anything else. 24 

 Again, it was an extensive trial.  There was an extensive 25 
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direct appeal on this, and it was affirmed on direct appeal. 1 

And, Your Honor, I would argue that he had effective 2 

assistance of counsel and that his allegations should be 3 

dismissed with prejudice.  4 

 THE COURT:  All right.  What I'm going to do is I'm going 5 

to take this under advisement, review everything I heard 6 

today.  I have the full transcript here, as well as the 7 

arguments right now from Mr. Young and his counsel.  So I’ll 8 

take this under advisement and consider everything I heard 9 

before making my decision. 10 

 MR. BARLOW:  Thank you, Your Honor. 11 

 MR. GRIFFITH:  Thank you, Your Honor. 12 

 THE COURT:  Thank you, Mr. Young.  13 

 (WHEREUPON, the proceedings ended.) 14 

  15 

 --- END REQUESTED TRANSCRIPT --- 16 
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      s/Krystal J. Smith 
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