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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:

We are providing the Court with a Notice of Appeal, Exhibit 1, and Proof of Service
regarding Moats Construction, Inc. and The Green Man, LLC v. APB Partnership, LLC,
Wesley Edwards, 2916 N. Main, LLC, W.H. Bass, Inc., Whataburger Restaurants, LLC,
and United Community Bank, (Case No. 2024-CP-04-02229). All counsel of record are
copied hereto. The filing fee will be delivered to your office this afternoon.

Sincerely,

Angelia Shaw
Paralegal

KENISON, DUDLEY & CRAWFORD, LLC
440 Knox Abbott Drive, Suite 510
Cayce, SC 29033

Email: shaw@conlaw.com
Main: (864) 242-4899
Direct: (803) 233-1309
Website: www.conlaw.com

PLEASE NOTE OUR NEW COLUMBIA OFFICE MAILING ADDRESS, ABOVE.

This email contains information that may be confidential and/or privileged. If you are not the intended recipient,
or the employee or agent authorized to receive for the intended recipient, you may not copy, disclose or use any
contents in this email. If you have received this email in error, please immediately notify the sender at Kenison,
Dudley & Crawford, LLC by replying to this email and delete the original and reply emails. Thank you.
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ANDERSON COUNTY
Court of Common Pleas
The Honorable R. Lawton McIntosh

Case No. 2024-CP-04-02229

Moats Construction, Inc. and The Green Man, LLC,
Appellants,
V.

APB Partnership, LLC, Wesley Edwards, 2916 N. Main, LLC, W.H. Bass, Inc., Whataburger
Restaurants, LLC, and United Community Bank,

Respondents.

NOTICE OF APPEAL

Moats Construction, Inc. appeals the Honorable R. Lawton McIntosh’s Order Denying
Plaintiff’s Motion to Reconsider Cancellation of Lis Pendens. The court entered a Form 4 Order
on August 27, 2025, indicating that a formal order was to follow. The court subsequently entered

its formal Order on September 4, 2025, attached as Exhibit 1.

[Signature page to follow]





s/ David L. Paavola

David L. Paavola, SC Bar No.: 100714
KENISON, DUDLEY & CRAWFORD, LLC
440 Knox Abbott Drive, Suite 510

Cayce, SC 29033

(864) 242-4899

(864) 242-4844

paavola@conlaw.com

Attorneys for Appellants

October 1, 2025
Other counsel of record:

THE INJURY LAW FIRM, P.C.
Daniel L. Draisen, SC Bar No.: 13536
2006 North Main St.

Anderson, SC 29621

(864) 888-8887
daniel@injuredSC.com

Counsel for Respondents APB Partnership, LLC, Wesley Edwards,
and 2916 N. Main, LLC

ROBINSON GRAY STEPP & LAFITTE, LLC
Paul H. Hoefer, SC Bar No.: 77506

C. Elizabeth Weston, SC Bar No.: 103305

P.O. Box 11449

Columbia, SC 29211

(803) 929-1400

phoefer@robinsongray.com
Iweston(@robinsongray.com

Counsel for United Community Bank

HAYNSWORTH SINKLER BOYD, P.A.
Christopher B. Major, SC Bar No.: 72872
ONE North Main St. 2™ FI.

P.O. Box 2048 (29602)

Greenville, SC 29601

(864) 240-3200

cmajor(@hsblawfirm.com

Counsel for Whataburger Restaurants, LLC
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WOMBLE BOND DICKINSON (US) LLP
Dana Lang, SC Bar No. 77546
Dana.Lang@wbd-us.com

5 Exchange Street / P.O. Box 999 (29402)
Charleston, SC 29401

Telephone: 843-722-3400

Attorney for Defendant W.H. Bass, Inc.





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ANDERSON COUNTY
Court of Common Pleas

The Honorable R. Lawton McIntosh

Case No. 2024-CP-04-02229

Moats Construction, Inc. and The Green Man, LLC,
Appellants,
V.
APB Partnership, LLC, Wesley Edwards, 2916 N. Main, LLC, W.H.
Bass, Inc., Whataburger Restaurants, LLC, and United Community

Bank,

Respondents.

PROOF OF SERVICE

I certify that the Notice of Appeal has been served on Daniel L. Draisen, counsel for
Respondents APB Partnership, LLC, Wesley Edwards, and 2916 N. Main, LLC, by email sent to
his primary e-mail address listed in the Attorney Information System, daniel@injuredsc.com, Paul
H. Hoefer and C. Elizabeth Weston, counsel for Respondent United Community Bank, by email
sent to their primary e-mail addresses listed in the Attorney Information System,
phoefer@robinsongray.com and lweston@robinsongray.com, Christopher B. Major, counsel for
Whataburger Restaurants, LLC, by email sent to his primary e-mail address listed in the Attorney
Information System, cmajor@hsblawfirm.com, and Dana Lang, counsel for Respondent W.H.
Bass, Inc., by email sent to her primary e-mail address listed in the Attorney Information System,
dana.lang@wbd-us.com.

The undersigned also certifies that [ have filed the Notice of Appeal with the Clerk of Court
for Anderson County Common Pleas via electronic filing.

[Signature page to follow]
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s/ David L. Paavola

David L. Paavola, SC Bar No.: 100714
KENISON, DUDLEY & CRAWFORD, LLC
440 Knox Abbott Drive, Suite 510

Cayce, SC 29033

(864) 242-4899

(864) 242-4844

paavola@conlaw.com

Attorneys for Appellants

October 1, 2025
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EXHIBIT 1

STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON

MOATS CONSTRUCTION, INC. and THE C/A No. 2024-CP-04-02229
GREEN MAN, LLC,

Plaintiffs,
V. ORDER DENYING PLAINTIFF’S
REQUEST TO REINSTATE LIS
APB PARTNERSHIP, LLC, WESLEY PENDENS

EDWARDS, 2916 N. MAIN, LLC, W.H.
BASS, INC., WHATABURGER
RESTAURANTS, LLC, and UNITED
COMMUNITY BANK,

Defendants.

This matter came on for hearing before the Court on the 27" day of August, 2025
pursuant to a request by Plaintiffs that the Court reinstate the Lis Pendens filed by the
Plaintiff's in the referenced matter. In attendance at the hearing were the Plaintiffs, Moats
Construction, Inc. and The Green Man, LLC, and their attorney David L. Paavola, Esq., of
Kenison, Dudley & Crawford, LLC, and Daniel L. Draisen, Esq. of The Injury Law Firm,
P.C., attorney for Defendants APB Partnership, LLC, Wesley Edwards, and 2196 N. Main,
LLC. Christopher B. Major, Esq., attorney for Defendant Whataburger Restaurants, LLC,
and C. Elizabeth Weston, Esq., attorney for United Community Bank, were also present
but did not participate and took no position on Plaintiff's request. All parties were properly

notified of the date, time, and location of the hearing.
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Plaintiffs assert that while the Court issued its Order discharging Mechanic’s Liens,
releasing Lis Pendens, and Dismissing Plaintiffs’ causes of action for lien foreclosure on
June 17, 2025, it was improper for the Clerk of Court to cancel the Lis Pendens of record
prior to the expiration of the time within which Plaintiffs had to file a Notice of Appeal in the
matter.

Defendants APB Partnership, LLC, Wesley Edwards, and 2916 N. Main, LLC
assert that cancellation of the Lis Pendens and dismissal of the cause of action for
foreclosure were appropriate and are the natural consequence of the discharge of the
underlying Mechanic’s Liens, the Mechanic’s Liens being the sole basis for the Lis
Pendens and the foreclosure cause of action. Defendants also assert that because
Moats filed a Notice of Appeal, the Circuit Court has been divested of jurisdiction over
the matter.

Pursuant to SC Code, Ann., Section 15-11-40, “The court in which the action was
commenced, in its discretion at any time after the action is...discontinued...on
application of a person aggrieved and on good cause shown...may order the notice
authorized by this chapter to be canceled of record by the clerk of any county in whose
office the notice was filed or recorded.”

On April 29, 2025, Defendants filed their Motion to Dissolve Mechanic’s Liens,
Dismiss Plaintiff's Claims for Foreclosure of Mechanic’s Liens, and Dismiss Defendants
APB Partnership, LLC, Wesley Edwards, and 2916 N. Main, LLC. Defendants’ Motion

constitutes their “application” to the Court for the dissolution of Plaintiffs’ Mechanic’s
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Liens, for cancellation of the Lis Pendens, and for the dismissal of Plaintiffs’ cause of
action for foreclosure of Mechanic’s Liens.

Having found that the Plaintiffs’ failed to foreclose its Mechanic’s Liens within the
statutory timeframe and that Plaintiffs’ Mechanic’s Liens dissolved by operation of law,
the Mechanic’s Liens being the sole basis for the Lis Pendens and the foreclosure
cause of action, this Court, in its discretion, directed the cancellation of the Lis Pendens.
| do not find that the Court has misapprehended the facts or the law applicable to this
matter.

Accordingly, having reviewed the pleadings and heard fully the arguments of
counsel, Plaintiffs’ request is hereby DENIED.

IT1S SO ORDERED.

(e-signature affixed hereto)
R. Lawton Mcintosh,
Circuit Court Judge

Date:
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Anderson Common Pleas

Case Caption: Moats Construction Inc, plaintiff, et al VS Apb Partnership Lic,
defendant, et al
Case Number: 2024CP0402229

Type: Order/Other

SR. LAWTON McINTOSH

SR.LAWTON McINTOSH

Electronically signed on 2025-09-03 17:27:49 page 4 of 4
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