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STATE OF SOUTH CAROLINA ) IN GENERAL SESSIONS COURT 
COUNTY OF RICHLAND  ) Warrant Nos: 2019A4021600441,  
     ) 2019A4021600442, 2019A4021600444 

)                    
The State of South Carolina, ) 
     ) 

  )             
vs.  )   DEFENDANT’S REQUEST TO  

)   CHARGE # 8 
    )    
    ) 

Antonio Vashon Barnes, Jr.  ) 
                                         Defendant. ) 
 

Defense of Habitation 
 

 The defense of habitation is the defense of one’s dwelling house. Our common 

law has long recognized the defense of habitation as analogous, yet distinct to self-defense, and 

that for the defense of habitation to apply, a defendant need only establish that a trespass has 

occurred and that his chosen means of ejectment were reasonable under the circumstances. 

Stated differently, unlike the defense of self-defense, the defense of habitation does not require 

that a defendant reasonably believe that he (or his property) was in imminent danger sustaining 

serious injury or damage. Instead, the defense of habitation provides that where one attempts to 

force himself into another's dwelling, the law permits an owner to use reasonable force to expel 

the trespasser. For defense of habitation to apply it is also not necessary to show that the 

trespasser entered by force: 

A man who attempts to force himself into another’s dwelling, or who, being in the 

dwelling by invitation or license refuses to leave when the owner makes that 

demand, is a trespasser, and the law permits the owner to use as much force, even 

to the taking of his life, as may be reasonably necessary to prevent the obtrusion or 

to accomplish the expulsion.  

 

State v. Bradley, 126 S.C. 528 (1923). 
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