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A. BARNES -~ CROSS-EXAMINATION BY MR. SCOTT 600
like you were in danger but you were going towards the
danger, right?

A. Yeah, going towards the front room where I heard

the danger at, correct.

Q. 211 right, and how long, once you were in the

hallway, did you take to assess the situation?

A, I didn't take no time to assess the situation. I

had already ---

Q. No time?

A. --- assessed it when I was in the room.

Q. No time to assess. What could you see from your
bedroom?

A. Couldn;t see nothing from my bedroom. Just heard

the noises that I thought was people breaking into my
house.

Q. Okay. Let me ask you this.

A, Uh-huh.

Q. I -- what if it had been the police there to
perform a search on you for all the weed that was there?
A, They would have -- the police beat on the door or
notified somebody first. They didn't. &And even if it
-- if it would have been the police, then I would have
got killed.

Q. All right, and whet -- you, you took no time to

assess the situation once you left your room. What did
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A. BARNES - CROSS-EXAMINATION BY MR. SCOTT

you observe in your living room?

A. I didn't observe nothing. As soon as I got to the
hallway, to the end of the hallway and I heard where the
noise was coming from, I shot towards that area as I was
still moving.

Q. And you didn't, you didn't tell the officers you
saw two guys on top of one another fighting?

A, Yeah, that was simultaneously as I had already
started firing. So, as you -- 1f you see the corner
from the house, if you move and shooting, if you moving
around the corner, when you -- that corner isn't nothing
but a little edge right here. So, your body, as you
shooting, your body would have already been moved all
the way around. So, as you finish shooting, you have
seen people on the ground, yes, sir.

Q. Okay, and how are you shooting around a corner?

I'm just curious about that.

A. Well, as your body coming down the hallway, you --
what you seen with your own eyes, and I leaned around
covering myself because I thought somebody was around
there with guns. So, I shot to where I heard the
commotion from still using the wall as cover as I was
moving. Correct.

Q. Who taught you that move?

A. I just learned that from playing Call of Duty.
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A. BARNES - CROSS-EXAMINATION BY MR. SCOTT

Q. Call of Duty?

A, Yes, sir.

Q. Okay. You saw that in a video game and you thought
that's what you were going to deo?

A To protect my life, yes, sir.

Q. And now that you announce I've got a gun when you
see these two people on the ground ---

A. No.

Q. --- tussling around?

A. No, sir.

Q. You had two roommates on February 7, 2019, correct?
A, Uh-huh.

Q. You had two male roommates on February 7, 20189,
correct?

A, Correct.

Q. You had two Black male roommates on February 7,

2019, correct?

A. Correct.

Q. You had two Black male roommates in their early
twenties in 2007 -- 2019, correct?

A. Correct.

Q. And so when you see two Black males in their early

twenties on the flcor wrestling ---

A, Well, I wouldn't be able -- I wouldn't be able to

see that. I wouldn't be able to see that, sir. How -—-

602
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A. BARNES - CROSS-EXAMINATION BY MR. SCOTT

what of age they would have been, it could have been two
people in they sixties. Héw would I have been able to
know?

Q. All right. So, did you think you just got lucky

that you hit them every time you fired a shot?

A, Yes, sir.

Q. Because there's no shots in the walls or anything.
A. Yes, sir.

Q. You mean you, you hit them every time?

Aa. Yeah. I didn't say that I aimed towards the wall.

If I was coming arcund the corner, the only way I would
have been able to hit the wall is if I would had the gun
almost facing this way. That would then wouldn't make
sense.

Q. Why would two people who were doing a home invasion
be fighting one another in your living room?

A. Well, in the home -- once I heard the TV -- like I
said in my original testimony, when I heard the TV fall,
that's when I got up and acted because that was on the
side. My game's connected to it. So, that was my time
to act. I felt like that.

Q. All right.

A. I didn't know that they was fighting or didn't
think that they was fighting until I made it all the way

around the corner.
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A. BARNES - CROSS-EXAMINATION BY MR, SCOTT 004
Q. Why did you tell law enforcement there were two
guys fighting and they ---

A. Well, I was speculating on what happened. Once I
seen that two people that was on the ground and I was --
when I was in the interrogation room, I was speculating
to what possibly could have happened, why they could
have possibly been fighting. That's what I been doing
the whole time because I don't know. I was in the room.
Q. Well, would you be able to demonstrate the
maneuvers you took when you walked down the hall and how

you shot the people?

A. If you want me to.
Q. That's -- I would like you to. Would you mind?
A, Hu-uh.

(A PAUSE.)

MR. SCOTT: And with Your -- with Your Honcr's
permission, maybe -- I've kind of laid out some of
your -- based on the dimensions of a defense exhibit,

the general dimensions of the rocm where the incident
occurred. I don't know if they can see from a seated
position. I'm going to attempt to have him demonstrate
how he went into the room before firing a weapon.

And, Judge, I have a prop gun. It is -- it's
incapable of firing. It's made out of plastic. Does

not have any --—-
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THE COURT: Qkay.

MR. SCOTT: --- firing mechanism.
Q. All right. So, does this represent generally your
hallway?
A. Uh-huh.
Q. All right, and if we take a right right here,
that's your kitchen, correct?
A. No, it doesn't -- when you take a right when you
come out my room, that's the bathroom right there.
Q. Right bkehind you ---
A. Cn ~---
Q. -~- that's Tonio's room?
A. Correct.
Q. All right, and you look there and he's not there,
right?
A, Why would I look here?
Q. You've got to step over it basically to get to the

hallway, right?

A,
Q.
hall,
A.
Q.

A.

No. I got to step over what?

Your bedroom's right here. You stepped out in the
right?

Uh-huh.

Right there is an opening of his cleoset, correct?
Yeah.

All right.
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A, I did not ---

Q. You didn't look at it?

A. No. Why would I look that way when the break in

coming from this way?

Q. You don't know if your roommate's there or not, do
you?
A, Yes, I know 1f he there. I said from the ---

THE COURT: Talk louder, please.
A, I said from the beginning I thought Tonio and Sam
wés gone; I been saying that the whole time.
Q. You theought?
A, Exactly.
Q. Did you check to see if he was there?
A. No.
Q. Okay, and then you walk right here, and that's the
doorway that goes into Sam Thomas's room?
A, and I never looked there.
Q. Why not?
A, Because why would I do that?
Q. Because there's a noise coming out here and you

want to make sure ---

A, But ---
Q. --- it's not your roommate.
A, But they weould have made a scund. They would have

yelled out something. I know both they voice. I been
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living with them for a year. We already discussed that.

I testified to that, right?

Q. And you're 100 percent certain that they would have
made a sound?

A. Correct.

Q. Okay. You know that.

A, Uh-huh.

Q. All right. Show us -- and I guess this will be the
wall.

A. The line, the line is -- the line's the wall®?

Q. Yeah.

Jig Qkay.

Q. 411 right.

A. S0, I came down. I came around the corner, and
when I got right here, I started shooting. That's -- my
boedy's still moving like that.

Q. Okay.

A And I ended up right here.

Q. All right. Then what did you do?

A, And that's when I seen what it was and so I really
-- oh, shit. I start panicking and just -- I was crying
and hysterical. So, I walked to the front door, which
would be this -- I viewed this as -- the front door
right here?

Q. That's your front door, correct.
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A, All right. So, I walked to the front door. When I
opened the front docor, Ieasha and his mama was coming up
the stairs, which ycu wcould have te walk up this way

first and come up this way. 5o, they was already at the
top of the stairs and I let them in.

Q. All right, and how did the casings -- the two

casings were right here.

A, I have ---

Q. You know how they got there?

A, I have no clue.

Q. Were you shocting from cver here?

A. No, sir.

Q. All right. You don't know how they got there?

A, No, sir. |

Q. Your testimony is that you're shooting arcund that

corner before you even go?

A. Yes, sir, and my body was still moving, yes, sir.
Q. Your body's still moving. Seo, you're golng out ---
A, Yeah.

Q. --- shooting at them like that?

A, Correct.

Q. Okay. Lo you know why there weren't any casings in

the hallway?
A. No, sir, I never said I started shooting from the

hallway. I said I started shooting up behind this
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corner right there.

Q. You're right therev?

A. S50, it in the -- the shells would have went out
this way. They wouldn't of came out this way back to

the hallway. They would have came out the other way -—-—

Q. Qkay.

A. --- going towards the front door.

0. Was there any reason there's no shells in the
kitchen?

A, No, sir.

Q. Well, you just told me they would be going out this
way.

A, Yeah, but the kitchen -- it's a wall right there.
The kitchen opening would be back here somewhere.

Q. Okay. The crime scene said all ¢of the shell

casings are right here on the bodies.

A. Correct.
Q. And then there's two over here.
A, Yes.

Q. You don't know why?

A. No, sir.

Q. All right. Who was laying on their back when you
come around the corner?

A, Antonio.

Q. Tony. Eric's on top of him?

609
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A. Correct.
Q. Qkay. ©Show me how you pressed against Eric's head

before you shot him in the head.

A, I didn't press it against his head. Well, I don't
remember pressing it against his head. That's what it

saying -- that's what they -- the specialist did get up

here. But I don't remember doing that.

Q. Okay. Did you klack cut maybe or something?
A. No, sir.
Q. Okay. Did you see any singe marks? Did you see

the imprint of your pistol in the back of his head?

A. No, sir.
Q. You want to look at the pictures?
A. I seen them yesterday, but you can show them to me

again if you want to.

Q. Okay. You saw them vyesterday, right?

A. Correct.
Q. So, why did you press the gun against Eric's head
when ---

MS. YOUNG: Your Honor, asked and answered.
0. ~—-— you pulled the trigger?

THE COURT: Objection's overruled.
Q. Why did you do that?
A. I don't remember doing that.

Q. You don't dispute the evidence then, do you?




1012

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A. BARNES - CROSS-EXAMINATION BY MR. SCOTT 6ll
A. No, sir.
0. Do you see the singe marks on the back of Eric's

head, den't you?

A, Yes, sir.

Q. Was that your kill shot?

A. No, sir. But I don't, I don't know. I just was

trying to protect my life shooting towards people or

whatever.

Q. That's ---

A, Well ---

Q. ---— a hell of a thing to forget, isn't it?

A. Yes, sir.

Q. But you don't remember it?

A. I don't remember doing that.

Q. Okay. You remember getting on your knees and

pressing down against his head?

A. No, sir.

Q. How could you forget something like that?

A. I know I didn't do that.

Q. Tell me how it happened.

A. I don't know how it happened. I told you exactly
what happened just now and I explained. Even
demonstrated it for you.

Q. You're not demcnstrating how he got that coﬁtact

wound to the back of his head.
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I don't know how he got that.
Okay. No explanation?

No, sir.

oI I I I«

You can take your seat.

All right. What did you do after vou killed these
two young men?

A, As I was just telling you, I walked to the front
door and I let his mom and his girlfriend inside the
house.

Q. I heard that. Say -- something about it took vyou
two minutes to answer the door. Is that incorrect?

A, That's incorrect.

Q. All right. 8o, you went immediately up there?

A. Immediately to the docr. I opened the front door.
His mom and his girlfriend was walking up the stairs.
Q. And where was your gun when you opened the door?
A. Still in my hand.

Q. Ckay. Then what did you do with it?

A. As I let them in, she walked in, grabbed Eric off
the top of Antonio. I walked to the back to grab my
phone to call the police because I wasn't going to move
them until I call the pclice.

Q. Qkay. So, when that expert was testifying about
the movement of your phone, that really doesn't tell us

anything because you didn't grab it until after all this
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was over?

A. Correct.

Q. So, he testified basically for nothing?

A. Well, he testified that any way between ---

MS. YOUNG: Objection. Pitting.

THE COURT: The objecticn's sustained.

Q. All right. So, you leave what -- I'm sorry. When
do you leave the apartment?

A. Well, after I let them in and I called the police,
Shakihla, I believe she's suppose to be one of your
witneéses. I don't know what happened to her, but she
walked up inside the house. She knocked on the door.

It was her and the dude. I think Mr. Charles. The
other guy who you got up here to testify, he never
walked inside. But when she walked in, she seen them on
the ground.

At this time nobody knows what happened. They just
upset about the people on the ground that's dead. We
all sad. So, she seen me with the gun still in my hand,
and she walked over to me and grabbed it out my hand and
put it inside her pants and walked out.

Q. Okay. So, nobody at that point knew you were the
shooter?
A. No, sir.

Q. Why didn't you stay on the scene after law

613
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enforcement had been called?

A. I'm called -- I'm the one who called law
enforcement, and I left out the apartment because it was
mostly people inside. Multiple ex-family members. I
didn't feel like that was a safe place to stay.

Q. Okay. Why didn't you stand down at the bottom of
the stairs and wait for police?

A, I did.

Q. You did?

A. Yes, sir.

Q. Okay. Let me show you -- well, you kind of have a

defense exhibit like this, but this is State's 77.

A. Uh-huh. Correct.
Q. You see yourself in that picture?
A. Yes, sir, right there.

Q. Qkay, and that's at 9:027

A. Uh-huh.

Q. Okay. So, Ieasha testified and we heard 8:55 is
when she calls —---

A. Uh-huh.

Q. --—- Eric's phone after she heard the gunshots.
A, Uh-huh.

Q. So, do you agree or disagree, about 8:55 1s when
you killed the two guys?

A. I can agree with that.
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Q. 8:55? All right. So, I've got you seven minutes
later out in the parking lot.

A, Uh-huh.

Q. Okay, and you remember when that officer got out.

Said where's the shooter, where's the shooter?

A. No, sir.

Q. You don't remember that?

A I don't remember them saying that.

Q. Okay. You, you wouldn't disagree that this officer

was yelling where's the shooter when she got out of the

car?

A. When she got cut the car?

Q. Yeah.

A, No, I, I never seen a female officer. The first

two officers on the scene was two males.

Q. Would it surprise you this is a shorthaired female?
A. Yeah, I don't see no shorthaired female.

Q. Well, this is body cam we're looking at.

A. Ch, yeah. Well, I don't -- no.

Q. All right. So, seven minutes later you're out in

the parking lot?

A. Correct.
Q. You don't disagree?
A, Yes, sir.

Q. And then, at 9:04, who's this you're out there
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talking with?

A, That's Richard Hamilton. I think his name -- last

name Hamilton or Hamilton Jacobs.
0. Who else?

A. Oh, that's the dude named Lando.

Q. Lando?
A, Uh-huh.
0. That's at 9:04. 5So, you've moved from

lot and this is State's 78. You moved from
lot out into the road?

A, Uh~huh.

Q. Okay, and then at 9:05, this is -- you
kind of outside the parking lot in a little

between the road and the parking lot?

the parking

the parking

-- you're

grassy area

A. Yeah, that's, that's right in front of my
apartment, yes, sir.

Q. I'm sorry?

A, That's right in front of my apartment.

Q; All right. Who are you with?

A, Hamilton and Lando.

Q. What y'all talking about?

A, Well, Hamilton asked me -- was asking me what
happened. I really wasn't -- Landc came from inside my
house. S0, he seen with his own eyes what happened and

I was telling Hamilton what happened.

616
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Q. State's 81 at 9:06. That's you outside by the
road?

A. Uh-huh.

Q. Okay. At this point law enforcement's starting to
saturate the area. They're all over the place, right?
A. Uh-huh.

Q. 9:06{ this is you walking away with Lando. Is that
correct?

A. ' Uh-huh.

Q. And this is State's 80. Why are you walking away

from the scene?

A. That's me pacing back and forth.

Q. Ckay. 86, State's 86, this is 9:05. Whose car are

you leaning into there?

A. Oh, bruh stayed in front of the building.

He

stayed in front of my house. Like, I stay in 14~-G. He

stay in 14-D.

Q. What's his name?

A, I can't remember. I think Main Main or something

like that. I can't remember.

Q. May May?

A, Main Main.
Q. You don't know his name?
A. No, sir.

Q. State's 85, you're leaning into the car.

Are you
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putting something in his car?

A. No, sir.

Q. What are you doing?

A, Talking to him because he stated he couldn't get to
his house. That's why he was parked right there. The
police was all up there. He couldn't even get into his
front door. So, that's why he was right there asking me
what happened.

Q. Okay. Let me ask you. Instead of talking with

Lando or Richard Jacobs or May May ---

A. Main Main.

Q. Can you spell that?

A, Mzin. Like main.

Q. M-A-T-N7?

A. Yeah.

Q. Oh.

A. Correct.

Q. Okay. Main Main?

A. Correct.

Q. Instead of talking with Main Main and Mr. Jacobs

and Lando.

A. Correct.

Q. Why not go to the poclice and say ——
A. I had already been to the police.

Q. Okay. The first time you talked to police ---
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A. Uh-huh.

Q. --- okay, you say I'm a resident?

A, I, I give them -- I tell them it's my house. I
give them my name, my date of birth, and my phone
number,

Q. Ckay, and you just said ncbody knows you're the
shocter at this point. They just know that the shooter
A. Nobody except Hamilton. I told Hamilton because he
one of the first people I talked to and that's probably
about it.

Q. All right. Why not go to law enforcement and go
hey, hey, whoa, I'm the shooter, I need to explain what
happened?

A. Well, immediately when I start talking to the
police and I gave them my information, they told me to
step outside the tape.

0. Okay. I'm the shooter. You don't think that would
have gotten their attenticn?

A, Maybe.

Q. Maybe? Why not do that, though? Okay, but instead
you're walking around. Wheo else did you talk tc besides
Landc, Hamilton, and Main Main? Who else did you talk
to?

A, At that area right there?
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Q. Just anywhere,

A. Oh. ©Nobody. I walked to Wesley's house, which is
a mutual friend, and that's who I communicate with.

Q. You walked to Wesley's house?

i Uh-huh.

Q. How far away is he from the crime scene?

A, He two parking lots back. He stay in building 26.
I stay in 14.‘

Q. Okay. Did it occur to you that I just killed two
people, I should probably stay here and let the officers

know, and let me explain myself what happened?

;8 Yes, sir, but I was so panicked and I needed people

to talk to. So, I had to call my family and my friends.

Well, all our friends that's all cool with all this so -

Q. And you ---

A. --- they can know how ---

Q. --- needed to figure ocut what you were going to say
when you talked to law enforcement I guess?

Al No.

Q. No. So, it only toock you about two hours before
you finally come to the cofficers and go I'm the shooter?
A. No, sir. If I'm correct, it said an hour and 15
minutes.

Q. 10:46 sound right to you?

620
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A. I don't know.

Q. Huh?

A, I don't know. TI'm just going off what it said on
the paperwork, sir,.

Q. 10:47 BAM, does that sound right?

A. It sound right about what?

Q. About the time you finally go in say I'm the
shooter.

A. I can't remember. I can't say.

Q. But you're not going to disagree with me if the, if

the time that interview started is 10:47, you agree with
me that's when you finally said I'm the shooter?

A. About 10:40. Correct.

Q. Okay. 47.

A. But I had to get my peoples to go find the
investigator first. So, you got to take away all that

time before I got to the investigator. But yeah.

Q. You ---

A. We can go to --—-

Q. You've seen those body cams. There must have been
seventy officers right there. You had to go -- took you

two hours to find one?
A, No. I said the head investigator. I got my cousin
to go find the head investigator. That's how I talked

to the guy that you got up here yesterday.

621




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1023

A. BARNES - CROSS-EXAMINATION BY MR. SCOTT 622
Q. He wasn't the head investigator. He was a gang

task force unit.

L. But that's who they brought to me ---

Q. Okay.

A. —-—-— or brought me to.

Q. But -- so B:55 you killed these two guys, and

10:47 you're finally saying it was me, I shot him?

A. Yes, sir.
Q. So those two hours, I guess you're kind of trying
to -—--

A, But I had been let mostly pecple know what had

happened.
Q. And not ---
A. The people who -- Hamilton, I believe Hamilton

called the police as well after me. So, I had already
communicated with him what had happened. I never denied
being the shooter.

Q. No, but it took you two hours to come up with a
story that you were eventually going to tell law
enforcement.

A, No, sir.

Q. Didn't you ---

A. I told him the same exact story on the scene right
there.

Q. Okay, and you felt like, after killing the two
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guys, you needed to go to the store and get some

cigarettes.

A, Yes, sir.

Q. Correct?

A. Because I just killed my two friends, correct.

Q. And nothing, nothing goes better after killing
people than a cigarette, right?

A, Nah. I just was so stressed out and all the phone
calls that I was having. It just stressing me out even
more. So, I needed cigarettes, yes, sir. I smoke
cigarettes. 8o ---

Q. Yeah.

MR. SCQTT: Before I forget, this is State's 77,
78, 79, 80, 81, B5, and B6 for admission into evidence.

MS. YOUNG: No objection.

THE COURT: They're admitted.

(PHOTOGRAPHS INDIVIDUALLY MARKED AS STATE'S EXHIBIT
NUMBERS 77, 78, 79, 80, 8L, 85, AND B6 RECEIVED INTO
EVIDENCE.)

Q. All right, and during those two hours, you called

Shakihla Smalls. There was fifteen calls between you

two.
A. Yes, sir. I -- she never answered not one of themn,
though.

Q. Okay. All right. So, we got Wesley. We got

623
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Hamilton Jacobs. We got Lando. We got Main Main. Do

you remember who else you called and talked to?

4. I talked to my grandma about Dash that morning. I
talked tc my mama and Katerra. That's about it.

Q. All right, and, and you knew eventually you were

going to have to come forward and tell I'm the shooter,

right?
A, I never was running; I never was trying to hide.
Q. Well, you couldn't because Ieasha and Lando had

seen you come dut of the apartment.
A. Yeah, but -- okay. Yes, sir.
Q. Right? I mean, three people were alive in there at
8:54 and only one walks out and that's you and they see
you walk out, correct?
A. Correct.
Q. So, you kind of knew I'm going to have to have a
story, right?
. No, this the same thing I been saying from the
beginning, sir. My stcry never changed.
Q. Well, I, I heard that you told three different
stories to the one guy.
a, Well ~---

MS. YCUNG: Objection. Pitting.

THE CQURT: The objection's overruled.

A. Uh-huh.
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Q. Yeah.
A, But you also heard that same guy get up here and

say that when he first opened the door, nobody else was
inside the house but me. But your two witnesses, Wanda
and Ieasha, said they was the first people in the house.
So, how would that be true?

Q. Well, the body cam comes up, they'd already gone
out and about.

A. Yeah, but he said he was one of the first people
upstairs and he testified to that yesterday.

Q. Okay, and then when, when you get in, you speak

with law enforcement, it's essentially I heard a noise.

A, Correct.
Q. I immediately think I'm getting robbed.
A, Correct. Not ---

Q. I heard ---

A, Not just heard any noise. I heard noises that
sounded like my house is getting broken into.

Q. Okay, and this is two days after you thought that
your home had gotten robbed of a gun?

A. Well, a gun had got stolen out of my home, yes.
Correct.

Q. Okay, and that was concerning to you. I mean, you
were texting ---

A. Not really concerning to me. In those same text

625
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messages, I even said that it wasn't my gun. So, that

had nothing to do with me. I didn't have no issue with

the gun being stole. It wasn't mines.

Q. Well, let’'s see: Tell me why somebody stole one of

our guns today.

A, Correct.

Q. I don't know who, though.
A. Exactly.

Q. Right?

A. Uh-huh.

Q. And she says: Y'all be having too many people in
there.

A, Uh-huh.

Q. And then you say: Still trying to figure out who
took the gun.

A. Uh-huh. Correct.

Q. So, you're telling me it wasn't a concern to you to
figure out who took the gun?

A. That's only because me -- I was only saying that
because multiple people -- everybody that was inside are
friends that we cool with. S$So, if one of your friends
that -- you think one of your friends took something and
from inside your house, you want to be trying to figure
out who took it if all those same people going to be

around you.
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Q. No, and that was my gquestion. You were -- that was

something of a concern to you to figure out who did it.

A. No, sir.
Q. It was or was not a concern?
A. It was a concern of Tonio's, thouch. It wasn't

mines. So, I had nothing to do with that.

Q. You were concerned with figuring out who did it,
though.
A. Correct.
Q. Okay.

MR. SCOTT: Your Honor, if, if -- I would just ask
to this -- question the video. Maybe if we can proffer

this outside the presence of the jury briefly.

THE COURT: All right, ladies and gentlemen, if
you'll go to the jury room. Please do not discuss the
case.

{THE JURY EXITS AT 3:20 PM.)

THE COURT: Mr. Scott, tell me again what you're
trying to do or want to do.

MR. SCOTT: So, I had some of the lyrics that we
interpreted. I listened to the track. He basically
said I had totally misinterpreted them. 1In fact, I had
added certain lyrics.

So, what I'd like to do is just proffer the video

to him and, and see what he thinks. I don't want to
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play it to the jury necessarily. But I, I want to be
clear on, on what the lyrics are with him.

THE CCURT: All right. What says the defense?

MS. YOUNG: I mean, Your Honor, we object to.it
coming in. Here is otherwise proffering the evidence.
We don't have an objection to that.

THE COURT: We're not talking about it coming in.
We're talking about what he proposed to do at this
moment .

MS. YOUNG: Yes, and no objection teo that then.

THE CQURT: All right. Thank you.

You may proceed.

PROFFERED EXAMINATION BY MR. SCCTT

(WHEREUPON, AUDIO FILE IS5 PLAYED FCR THE COURT.
AUDIO IS NCT TRANSCRIBED.)

A, Hey, make sure you turn this part up so you can

hear what I'm saying. Y'all turn this part up so yocu

can hear what I'm saying because this part you messed up
on for sure.

{PLAY RESUMES.)

A. For sure. You understand I'm business forever
and always. I slide like maybe that gangsta
shit be make believe. You gone call the
twelves. Okay.

Q. Okay: This gangsta shit that make me shoot these N
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1 words.
2 A. So, that's not what I said?

3 Q. Yeah, that's what I heard.
4 A. I szid: That gangster shit be make believe. Clear

5 as day. I didn't say that, what you just said.

6 Q. Gangsta shit be make believe.

7 A. Gangsta shit be make believe. Start it over.
8 (PLAY RESUMES.)

9 Q. Shoot a what? I hear it. I, I keep hearing shcot.
10 A I said:

11 _ That gangster shit be make believe. I shoot a
12 nigga. He going tc call the twelves.

13 Q. What's the twelves?

14 A. Police.

15 Q. Okay.

16 A. Okay.

17 Q. What does that -- what were you meaning by that?

18 A. If you shoot a nigga, he going to call the twelves.

19 That shit ain't real to me.

20 THE COURT: All right. So, so we're not going to

21 do cross-examination outside the presence of the jury.

22 MR. SCOTT: No, I have some, Your Honor.

23 THE COURT: All right.

24 MR. SCOTT: I think, I think, I think we can agree

25 on a couple of these lyrics that I'll stick to with him.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1031

A. BARNES - CROSS-EXAMINATION BY MR. SCOTT 630
And I, I don't intend on playing it, though.

THE COURT: All right. Well, we'll ---

MR. SCOTT: The song.

THE COURT: We'll go with what you all agreed with
and then ---

MR. SCOTT: OQOkay.

THE COURT: ~--- let that be that.

MR. SCOTT: All right. Thank you, Your Honor.

THE COURT: 2411 right. How many, how many more

minutes or hours you

have with this witness?

Judge.

MR. SCQOTT: Oh, I'm, I'm wrapping up,
THE COURT: <Okay.

MR. SCOTT: So, maybe two minutes.
THE COQURT: Okay. All right.

We'll take a three

minute break and then we'll bring the jury back.

You can take a break.
(OFF THE RECORD.)

THE CQURT: Let's bring the

(THE JURY ENTERS AT 3:35 PM.

THE COURT: All right. You

MR. SCOTT: Thank you, Your

Q. When you get up and walk down that hallway,

hallway,

been kicked open?

Don't talk to anybody.

jury.

)

may proceed.
Honor.

this

did you see whether or not your front door had

A, I really wasn't paying attention.
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Q. But it's right in freont of you --—-

A. Uh-huh.

Q. --- when you walk down the hallway.
A, Yeah, I never.

Q. Did you ---

A. I never looked at the front door.

Q. What were you looking at?

A. Just blind. I was just blind, bruh.

Q. You were blind?

A. Uh-huh. Going to ---

Q. How?

A, -~- the front. Staying close to the wall. I just
staying close to the wall.

Q. You said you kind of do this, kind of do it here?
A, Yes, sir.

Q. All right. Let me ask you. Is that something that
a reasonable person should do, blindly shoot into a
room?

A. Well, if ycou think that you getting attacked, then
yes, sir.

Q. Okay. Is it reasonable -- do you think would a
reasonable person hearing a boom ---

A. And hearing ---

Q. ——— in a living room ---

A -—-- everything else that I heard, yes, sir.

631
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Q. Okay. A reasonable person has two roommates and
they hear a noise in the front ---

A. Uh-huh.

Q. --- is it reasonable for them to blindly shoot into

the room knowing people are in there that could be their
roommate?

A, It's reasonable after you assess the situation like
I did in the room, yes, sir,

Q. Okay, and you think a full assessment ---

k., Will be listening to see if I heard voices that was
familiar, yes, that's correct.

Q. Okay. I got it. So, now that's what Antonio
Barnes thinks is a reasonable assessment, wait until you
hear a voice you recognize, but if you don't, just

blindly shoot, right?

A. Just go around there and protect yourself, vyes,
sir.

Q. Go around and you kill people who are just in
there?

A, If they was intruders, yes, sir.

Q. Okay, but they weren't.

A, How would I be able to know that?

Q. Because -- I mean, there's a million ways really.
You couid have stayed back there. You could have called

your rocmmates and said hey, man, is that y'all? You
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could have called out Sam, Antonic, is that y'all? You
could have gone in this door, okay, the kitchen, and you
could have walked around to the other door and peeped
out while maintaining cover. You could have done a

million things. But you decide to blindly shoot.

A. Yeah.

Q. You hit them every time, by the way.

L. Uh-huh.

Q. Was that just luck on your part?

A, Yes, sir, I had already said that earlier. Yes,
sir.

Q. Ckay. So, what are you shooting at, the noise

you're hearing?

A. Yes, sir.

Q. Okay, and ---

A, And I was using the wall because I was expecting
people to have guns around there. 8o, yeah.

Q. Because that's what you see in Call of Duty.

A. No. That's just what happens in real life. When
somebody break into your house, they coming in with a
gun.

Q. Which has never happenea to you, though, in that
apartment.

A. No, sir. But we -- my friends did just get robbed

at gunpoint. So, that's what came to my mind.
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Q. But you weren't there, though, were you?

A. No, but I couldn't ---

o. And ---

A. I could have easily been.

Q. Okay, but you weren't, though, were you?

A, No, sir.

Q. And it didn't happen in vour apartment, did it?

A, Hu-uh,

Q. Is that a yes or no?

A, No, sir.

Q. Okay, but you're a barber with a cutter. You watch

them burn like alcohol.

A. That's what I said in my song, yes, sir.

Q. S0, just to conclude, you only have to be a little
bit scared before you begin shooting people, correct?
It's what you testified to earlier.

A. Yes, sir, I said that earlier.

Q. All right, and you don't have to be certain that
yvou're in danger before shooting at people and killing
them?

A. Yeah. 1If you believe that they were intruders, you
don't have to.

. Okay. Would you, would you advise me tonight if I
hear a boom in my front living room to just go in there

blazing with guns?
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A. Nah. To be honest, sir, I wouldn't advise you to
do anything.

Q. Okay, but you just said that's what reasonable
people should do.

A. Un-huh. If you believe that you getting your home
intruded, yes, sir.

0. Okay. So, if I hear ---

A, You didn't say i1f you was getting your home, home
intruded. You said 1f you just heard noises.

Q. But you weren't getting your home invaded.

A. Well, it sounded like it.

Q. Well, you base that on the TV falling over?

A And the boom that I heard ---

Q. And the boom.

A. --— coming from the front room, yes, sir, and all
the movement that I heard from the feet, yes, sir.

Q. Okay, and one last time, Antonio.

A. Uh-huh.

Q. I want you to look at this jury in the face, and I
want you to tell them how Mr. Griffin got this wound
where a gun was pressed against his head ~---

A, Uh-huh.

0. -- and the trigger was pulled.

A, Yes, I don't remember doing that. I came around

shooting exactly like I demconstrated earlier, and I
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don't know how that happened.

Q. Well, you demonstrated. You didn't get down and

press it against somebody's head?

A. No, sir, I didn't.

Q. Ckay.

A. So, that's not what I did.

Q. That's not what you did?

A. No, sir.

Q. But you've got no explanation for that?
A. No, sir.

Q. State's 57, do you see that?

A. Yes, sir.

Q. And you see the black ring around the bullet hole,

right?

A. Yes, sir.

0. Okay. You're, ycu're not denying that's there,
right?

A Yeah, I'm nct denying that.

Q. And you heard that pathologist who's done thousands
of autopsies -—-

A. Uh-huh.

Q. --- talk about that?
A, I heard him say a lot of things yesterday.
Q. Ckay.

A, Uh-huh.
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Q. All right. Did you =-- do you dispute anything he
said?

A. No. He disputed some of his own things that he
said, but, no, I don't dispute anything that he said,
I'm not a specialist.

Q. You're not a medical doctor, right?

A. No, sir.

Q. Okay. So, you heard how he described those contact

wounds are ildentified, right?
A. Yes, sir.
Q. Okay, and you're not going to give this jury any

explanation how Mr. Griffin had that gun ---

A. Nah, I ---

Q. --- shot in the back of the head?

A, My explanation earlier was when I was showing you
how it happened. I don't -- no, sir, I don't know how

that happened. That's what the medical examiner said.
So, that's what we going with. But I don't remember
doing that.

Q. Okay. On your demonstration, you didn't get down
and put it against scomebody's head?

A, I didn't get down. The medical, the medical
examiner didn't say that I got down on my knees and did

it. He ain't say that.

Q. Well -- and I, I know. I'm waiting for you to tell
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me how it happened.
A, I told you how it happened. I explained to you
when I just demonstrated it to you. That's what
happened.
0. At what point did you press the gun down to his
head?

MS. YOUNG: Your Honor, asked and answered.

THE COURT: The objection's sustained.
Q. All right, and you saw that, right? You remember
that stippling? Look at it.
A. Yes, sir.
Q. Do you remember that?
A, Uh-huh.
Q. 6 inches to 3 and a half feet.
A, Uh-huh.
Q. So, you're not disputing that you were that close
to Antconio Dash when you were shooting him?
A, Yeah, it wouldn't be -- it would be possible for
them nct to bheen that close from the way that I just
showed you when I demonstrated it. If -- from
shooting -- if you holding your hand cut frem the
ground, it wouldn't even be 3 and a half feet from
inside the house. So, yeah, I'm not 7-feet tall, sir.
I'm only 6~foot. So, that would be right around the

exact amount how far my arm, arm would be if I'm aiming
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it.
Q. Okay. So, you don't dispute you were at close

range when you were shooting them?
A, Yes. I was inside the house.
Q. And you don't dispute, though, that you pressed the

gun up against Eric's head before you pulled the

trigger?
A. Yeah, I den't remember doing that.
G. You don't dispute it? I'm sorry. Do you dispute

that or not dispute it?

A, No, I don't dispute it, but I do not remember doing
that.
Q. Okay. That's Jjust the one thing you've forgot,

though. I wonder why.

A, That's just the one thing that I know, sir. I'm
telling you exactly what I‘seen, exactly what happened.
I don't have no reason to lie.

Q. Well, I'm just thinking I heard eariier you were
talking about, well, I remember Katerra put the shirt

over the gun.

A. Correct.
Q. Then he moved over where the gun was.
A, Correct.

Q. My brother called at 2:30. I remember that and my

brother called ---
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. Because that's ---

Q. -—--— at 2:30.

A, That's his normal -- that's his normal routine. He

calls and asks for a ride procbably, like, ten, fifteen

minutes before he go to work. He do this every day. So

Q. Okay. Let me speak real quick, though.

B. Uh-huh.

Q. And then you remembered Sam got up to brush his
teeth. I remember that.

A, Uh-huh.

Q. And then I remember they left. AaAnd two to three
minutes went by and then Sam said the gun was missing.

Why do you remember all those details?

A. I didn't =-- I never saild two, three minutes before
Sam sat -- left or sat down. Whatever you just said is
no -—— I didn't say that. I said when E came back to the

house, it was two, three minutes before Katerra left and
E sat in the same spot that Katerra left. And we
probably left probably like -- I can't really say. But
I know my little brother had to be to work at 3 o'clock
and Sam the one who took him. That's what I can vouch
for.

Q. You remember all those detalls, and you remember

Sam ——-
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A. Yes, sir.
Q. --- going to brush his teeth.

Al Uh-huh.

Q. You remember putting the shirt over a gun.
A. Yes, sir.
Q. And you remember who all was there.

A. Uh~huh.

Q. But you don't remember this one thing I'm asking
you about ovér and over?

A. Yeah, because, because I can't vouch for that.

What I can tell you -- what I can vouch for is how I
came arcund the corner shooting, and that's exactly what
happened.

Q. Okay, and, I mean, did you, did you try and render
any ald to the guys after you ---

A. Ne, I wasn't -- I wasn't going to touch them. T
was going to wait til the police got there. But his mom

touched him and moved Eric off the top of Antonio. So,

that's why and that's how -- why they was positioned
like that.
Q. Okay. You, you Jjust kind of got out of the

apartment as quick as you could?
A. No, sir.
Q. How quickly did you try to get out the apartment?

h. I didn't just leave out of the apartment until
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multiple people started coming inside.
Q. Okay, and that's when you went off to go get a
cigarette?
a. That's when I walked downstairs. That's correct.
Q. All right.

MR. SCOTT: Thank you.

THE CQURT: Any redirect?

MS. YOUNG: Thank you, Your Honor. Your Honor, as
a brief housekeeping matter, the court reporter let me
know that I inadvertently forget to admit Defendant's
Exhibit 111, 112, 113, 117, 116, 115, and 114 earlier
during my direct. I don't believe that Mr. Scott has
any objection.

MR. SCOTT: ©No objection, Your Honor.

THE COURT: They're admitted.

{PHOTOGRAPHS INDIVIDUALLY MARKED AS DEFENDANT'S
EXHIBIT NUMBERS 111, 112, 113, 114, 115, 116, AND 117
RECEIVED INTCO EVIDENCE.)

REDIRECT EXAMINATION BY MS. YOUNG:

Q. Antonio, was this a normal day for you?

A. No, not after what happened, no, ma'am.

Q. Were you in shock?

A, Yes, ma'am.

Q. And when -- you told Mr. Scott you don't dispute

the contact wound.
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A. No, ma'am, but I do not remember doing that.

Q. You do not remember walking up and putting, putting
the gun to his head?

A. No, ma'am.

Q. But what you did demonstrate was coming around the
corner with the gun and firing and getting closer to
them as you fired?

A. Correct.

Q. And it's a pretty small apartment, right? It's not
big.

A, Yes.

Q. And the area isn't very big.

A. Yes.

Q. And I think Mr. Scott asked you about getting -

you know, could you tell that your door was kicked in.
Your door automatically shut, right?
A. Yes.

THE COURT: You can't ask, ask questions and then
answer your questions. So, let's pose questions.
Q. Did your door automatically ---

THE COURT: Do not lead the witness.

Q. Did your door automatically shut after you opened
it?
A. Yes.

Q. Did you think that your door was shut when you were
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coming down the hallway?

A. Yes.

Q. But you don't know whether it had been kicked in --
you -- do you know whether it had been kicked in?

A. No, ma'am.

Q. And I think you said earlier you -- did you call

911 at 8:557

A. Yes.

Q. And you know that you're on a responding officer's
body-worn camera at 9:02, right?

A, Yeah.

Q. You saw that picture earlier.

A Uh-huh.

Q. Do you know -- did you know that she was the first
responding officer on scene?

A. No.

Q. Okay. The two first officers you saw, what did
they look like?

A. It was a Hispanic guy and a white guy.

Q. Okay. You did not see a -- did you see a female,
short hair ---

A. No, I don't remember seeing her.

Q. So, when you saw the two officers, the white guy
and the Hispanic guy ---

A. Right.
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Q. --- what did you do?

A, I walked over to them and I gave them all my
information.

Q. QOkay. Now, Tony, we heard about some rap lyrics.
A. Correct.

Q. Are you a rapper?

A. Yes.

Q. Do you enjoying making music?

A. Yes.

Q. Why?

A. Just because I just like to do it. That's a good

way to express myself.

Q. Is it like your art?
A. Yes.
Q. Does it provide you some ocutlet for your —-- what's

going on with you?

A. Somewhat.

Q. Do you rap about things that are true?

A. Sometimes.

C. Do you rap about things that are not true?

A. Sometimes.

Q. Do you -- I mean, I think Mr. Scott asked about

pictures with you and some of your friends holding guns
and you sald, yocu know, your, your friend gets a new

gun, you take a picture with it. Do vyou remember
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telling him that, right?

A. Correct.

Q. And do rappers sometimes pose with guns?

A. Correct.

Q. Do rappers act in a bravado sort of way?

A, Yes. You have them in your videos. It's just part
of your image sometimes. It depends on what type of

music that you make.
Q. And you've only ever -- let me ask you this. How

many guns have you owned at one time?

L. The maximum amount of guns I owned at one time is
two.

Q. And you -- I think Mr. Scott asked you about not
reporting cone stolen. I mean, you're aware —-- are you

aware that they found a receipt from Academy Speorts for
a .40 caliber Smith & Wesson in your apartment?

A, Correct.

Q. What happened to that gun?

A. Well, I, I had to report it stolen.

Q. When did it get stolen?

A. Prior to 2000 -- March, 2018.

Q. And did the police come out to your apartment?

A, Yeah, they -- well, they came to Wesley house
because that's where I was at when I reported it stolen.

. Okay. Took a report?
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A. Yes.

Q. So, if you had a gun -- when you have a gun stolen,
you call and report it to the police?

a. Yes.

Q. Are you able to lawfully carry a gun?

A. Yes, ma'am.

Q. And you can buy a gun legally?

A, Buy i1t out the store, yes, ma'am.

Q. I think Mr. Scott was -- he tripped you up a little

bit with earlier with the selling weed question.

a.

Q.

Q.

A.

Uh-huh.

Do you sell or did you, at the time, sell weed?
Yes.

Were you making a lot of money doing that?

No, ma'am.

Did you sell weed in order tc support your habit?
MR. SCOTT: Objection. Leading.

THE COURT: Objection is sustained.

Why did you sell weed?

Just to support my habit. I smoke a lot. So, I

don't feel like I should just keep going to the weed man

and spending a hundred dollars or $50.00 because it's

not going to last.

Q.

I think you also talked about some -- he talked

with you about some calls that you made to Shakihla —--—-
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A. Correct.
Q. -- or Shakihla. Do you know -- do you remember

calling her several times?

A. Yeah.

Q. Okay, and I think that you told Mr. Scott that she
didn't answer.

A. Yes, she didn't.

Q. Do you remember telling investigators during your
interview that you were trying to call her to find out

what happened to the gun?

A. Yes.
Q. And I believe Mr. Scott asked you about being
paranoid.

A. Uh-huh.

Q. Was that your words?

A, I don't believe so.

Q. Were you afraid on this day?

A, Yes.

Q. But you don't -- you're -- are you generally
paranoid?

A. No.

Q. Did Mr. Scott put that mouth in -- that word in

your mouth?
A, Yes.

Q. He also asked you about being a little bit scared.
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Were you a little bit scared that morning?
A. No.
Q. How scared were you?
A, I was scared as hell.
Q. And he asked you about certainty. Were you a
little bit certain that you were in danger ---
A. Yes.
Q. -- or did you feel, like, certain that someone was
breaking into your house at the time?
A. I just knew I was going to die if they made it to
the back room. That's all I cculd tell you.
Q. And I asked you this earlier. Are you sorry for
what happened?
A. Yes, ma'am.
Q. Do you recall giving an interview to Investigator
Gilliam? I think we talked about it on direct. It was
about six hours.
A. Correct.
Q. And you -- do you remember sitting in there and
making some phone calls?
A. Yeah, I called my mom. AI talked to a lot of people
in the investigation room.

MS. YOUNG: Your Honor, at this time I'd like to
play an excerpt from that -- I'd like to play an excerpt

from that video.
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THE COURT: What says the state?

MR, SCOTT: The objection would be to relevance.

My prediction is that they are going to show an excerpt
of him getting emotional. They can ask him about the
thing. I dc the same thing. But it's already in
evidence. That's fine. But it's opening the door for
recross on this if they want to keep talking about his
emotional reaction to this.

THE COURT: What says the defense?

MS. YOUNG: Your Honor, under 801 (d) (1) (A) -- I'm
sorry, (1) (B), i1t's consistent with Mr. Barnes's
testimony that has been attacked. Mr. Scott brought his
remorse into play. Mr. Scott attacked his consistency
about what he told people. He tcld -- brought up
Mr. Archie saying that he said three different things.
This is a prior consistent statement after his -- after
their -- to express an implied -- express or imply a
charge against the declarant of recent fabrications or
improper influence.

THE COURT: What says the state?

MR. SCOTT: The direct examination question you
recall of remorse and how he's sorry he did it, I
crossed him briefly on that. But I raised no additional
issues as to his remorsefulness. They're, they're

treading over ground they covered during the direct.
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THE COURT: I sustain the cbjection.

MR. SCOTT: Thank you, Your Honor.

MS. YOUNG: Your Honor, we'd like to proffer it.

THE COURT: Does -- is it -- it will be marked as a
State's Exhibit or a Defense Exhibit, Exhibit and you
may proceed.

MS. YOUNG: Your Honor, it's Defense Exhibit 108.
Q. Antonio.

MR. SCQOTT: Your Honor, I'm just confused. If, if
the objection was sustained and now they're playing the
video.

MS. YOUNG: We're —-- no, no. We just want to enter
it as a Court's Exhibit ~=-

MR. SCOTT: ©Oh. Oh.

MS. YOUNG: --- for a proffer -- prciffered it. I'm
sorry. Court's Exhibit.

MR. SCOTT: I saw the screen. That's all.

(A PAUSE.)

(TEXT MESSAGE MARKED AS DEFENDANT'S EXHIBIT NUMBER
128 FOR IDENTIFICATION.)

MR. SCOTT: 8o, Your Honor, this, this is
pertaining to something -- ncething new that was raised
in cross-examination. This is a text they're purporting
to enter.

THE CQURT: Pardon?
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MR. SCOTT: There's a text message they're
purporting to enter. But I don't see that it pertains
to anf new evidence or any new information brought up
during cross-examination.
MS. YOUNG: Ycur Honor, he asked on
cross—examination about a text message exchange that
Tony was having about our gun, and this is a text
message where Tony sald not his gun. So, it directly
addresses something he brought out on cross.

THE COURT: I overrule the cbjection.

Q. Tony, what does that text message right there say?
A. It had to be one of your suppose to be
friends. I don't know. It wasn't my gun.

But still, how the fuck.

MS. YOUNG: Your Honor, at -- I probably should
have admitted it first, but that's Defense Exhibit 128.

THE COURT: Proceed.

{TEXT MESSAGE MARKED AS DEFENDANT'S EXHIBIT NUMBER
128 RECEIVED INTO EVIDENCE.)
Q. Tony, can you tell me about the tattoo you have
behind your ear?
A, Oh, I got a tattoo right there that say long live
T.0.
Q. What else is it~?

A. Two bird.
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Q. And what do those birds represent?

A, That is one for T.O. and cne for my peoples.
Q. Are you sorry for what happened?

A, Yeah.

MS. YOUNG: Beg the court's indulgence.

(A PAUSE.)

MS. YOUNG: Nothing further, Your Honor.

THE COURT: Any further questioning of this
witness?

RECRCSS EXAMINATION BY MR. SCOTT:

Q. You sorry that you're here today. I know that,
right?

A, No, sir.

Q. You're not sorry? <You're not sorry?

A, You asked me was I scrry if I was here. I

responded to your gquestion no.

Q. You scorry you got arrested for the murder of these
two, aren't you?

A. No, sir.

Q. No, you're not. You think you deserve to get
arrested for it then?

A No, sir.

Q. Okay. You're so sorry and you're so remorseful
that you put pen to paper and then you sing about

killing these two, and you don't even ask the family for
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permission. You don't even tell them you're about to do
this for clout.

A, I didn't put pen and paper —-- pen to paper and

write a song about killing them.

Q. You put ---

A. In the song I referenced my homeboy, which is like
my brother. I -~ did I have to ask them to get his
tattoo name -- his name tattooed on my neck? I didn't.

That being my friend, regardless of what his people have
to say. ©So, that's what I'm saying. I can't answer
that, sir.

Q. You don't think that's disrespectful not to ask ---

A. No, sir.

Q. --- T.0.'s mom ---=

A. That's really ---

Q. Let me -—-

A, ~--- my friend.

Q. Let me ask you a question. To ask T.0.'s mom,

before you put on YouTube details about killing her son

A. No, sir.

Q. --—- or Ms. Wanda Griffin? You don't think that's
disrespectful ---

A, Ne, sir, them really my friend.

Q. -—-— fTo put on YouTube videos about killing her scon
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point blank range? You den't think that's
disrespectful?

A. No, sir, because that's not what I said in the
song. I said nothing -- I didn't use E name not one
time, and we had already talked about this in the cross
earlier. You didn't say that. So, I didn't say nothing
about Eric Griffin at all in that song. You -- we
already discussed that and I spoke about T.0. in that
song because that's like my brother, and I even said but
T.0. like my brother in the song. So, I don't see how
you confused with that.

Q. You get some kind of clout when people know you
kill people?

A. Clout for what? These my friends. I never asked

for clout for this.

Q. You get some views, though, when you post videos.
A. No, I got views before this. 8o, I don't even need
that.

Q. All right. How many other rap songs you put out

since then?

A, I done put out mest of the rap songs. I can't
really sing.

Q. All right. So sorry you, write about killing these
two?

A. Never wrote a song about killing them.
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Q. Sounds real remorseful.

A. I never wrote a song about killing them.

Q. Who sang it?

A Huh?

Q. Who sang 1t?

A. I, I rapped the song.

Q. What?

A. I rapped it, the song, yes, sir.

Q. Okay, and you downloaded it or uploaded it to
YouTube, right?
A, Correct.
Q. And then you put it out there for the world to see?
A. Uh-huh.
Q. And you never asked Antonio -- Tonio's mom or Ms.
Wanda Griffin ---

MS. YOUNG: Objection. Asked and answered.
. I didn't speak on Eric name in that song anyway
period. So, I didn't have to ask her nothing. I didn't
speak on his name and Antonio's like my brother. Once
again, I already said that. That's my real friend. So,
I didn't get -- ask them for permission to get his name
tattooed on my body. So, I feel like I have to do that
to do a song.
Q. Okay.

A, Well, I clearly said that's like my brother and how
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much I love him.

Q. Yeah.

a, I don't see how that was the issue.

Q. And you, ycu gone cut him down.

A. I never said that. I never said I was going to cut

Antonio down. I said T.0. like my brother.
Q. Tell me about the thing about: I'm going to make

them fall like leaves ---

A. Yes, that ---
Q. -—- and you're not talking about leaves.
A, Yeah, that was the next line, correct.

Q. All right: Everybody say they ---
A. The next two lines tc be exact.
Q. All right.
A We listened to it earlier.
MS. YOUNG: Your Honor, I'm going to object. This
is exceeding the scope of my redirect.
THE COURT: I sustain the objection.
Q. All right, and in the same song you're talking
about these guys:
I'm a barber with a cutter. Watch me burn
them like alcohol.
B, First of all, it's a rap song. So, I don't know
why you making every song =-- every line in the song has

to be about them when I clearly said one line that was
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about them, which says T.0. like my brother. All the
rest of that is speculations on your part. You don't
know what I was talking about.
MS. YOUNG: Your Honor, I'm going to object again.
It's outside the scope of my redirect.
THE COURT: Is that the next question or to the
last guestion?
MS. YOUNG: Last -- to the last guestion but I
believe he's about to follow up.

THE COURT: Well, it was asked and answered.

Q. So, s0, you were remorseful, though, and you're
sorry?

A, Yes, sir, that's my dawg.

Q. You going to put ocut any more rap songs about

killing them?

A. I didn't put out rap songs about killing them.

Q. Okay, but you talk about killing people in the rap
song with them. |

A. If that's what you want to say, yes, sir.

Q. There's no -- you have any good reason why they're
not here right now, Antonic Dash and Eric Griffin, alive
and well?

A, Well, like I told you before, I thought my house
was getting broke intce. I thought my home was being

invaded. So, that's why they not here. I wish they was
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but ---

0. What did they do to deserve to die that day?

A, Well, they didn't do nothing. I thought my house
was bkeing broken into, but I wasn't the cause of that,
so I can't say.

Q. You weren't the cause of killing them?

A, I wasn't the cause of thinking that my house was
being broke into. I didn't bust a hole in the wall; I
didn't knock my TV down. All that happened before I
came out the room. Sco, I don't know what was the cause
of that.

Q. Are you saying they deserved to die because they
may have done that?

A, The intruders that I thought was in my house had
deserved to die.

Q. So, your testimony is Eric Griffin and Antonio Dash

did not deserve to die that day.
A. Correct.

MR. SCOTT: Thank you.

THE CCOURT: You may step down.

MS. YOUNG: Your Honor, before we leave the
withess, we have a matter of law.

THE COURT: You may step down.

{(THE WITNESS EXITS THE STAND.)

THE COURT: Call your next witness.
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660

MS. YOUNG: The defense would call Sara Goodman,
call Sara Goodman.

THE COURT: While she's coming up, counsel
approach.

Everybody stand for a moment.

(THE FOLLOWING CONFERENCE IS HELD AT THE BENCH
QUTSIDE THE HEARING CF THE JURY.)

MS. YOUNG: Well, Your Honor, I'd like to play the
video proffered. Mr. Scott got up on recross ---

THE COURT: Well, you have direct, cross, redirect,
Cross.

MS. YOUNG: Your Honor.

THE COURT: That's it for the witness. You can't
put up evidence during the end of testimony of the
witness.

MS. YQUNG: During his recross, he directly
attacked his remorse again right after we had just
brought that up.

THE COURT: That's it.

MS. YOUNG: And, Your Honor ---

THE COURT: That's the way the process is.

MS. YQOUNG: --- the video goes directly to that
issue.

THE COURT: They get the last word on that with

cross—examinaticn. You don't get a chance to -- he's
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still arguing the same thing. Let me ask him one
gquestion. Let me introduce more evidence through the
witness. He's through his cross-examination for the
second time. That's the end of it for that witness.

You don't get a chance to get a third bite at the apple.

MS. YOUNG: Well, Your Honor, he went right back

THE COURT: Okay, that's not a real matter of law.
S0, we're going to proceed. At the end of the day, you
can put whatever else you want on the record. But
that's not a matter of law.

MS. YOUNG: Thank you, Your Honor.

{ENC OF CONFERENCE AT THE BENCH.)

THE COURT: You may be seated.

SARA GOODMAN, BEING FIRST DULY

SWORN, TESTIFIED AS FOLLOWS:

CLERK OF COURT: Please have a seat. State your
full name for the record.

WITNESS: My name is Sara Goodman. Last name is
G-0-0-D-M-A-N.

VOIR DIRE EXAMINATION BY MS. YOUNG:

Q. Good afterncon, Ms. Goodman.

A, Afternoon.

Q. Where do you work?

A, I work at the Scuth Caroclina Law Enforcement
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Division, commenly referred to as SLED.

Q. And what is your title?

A. I am a forensic scientist assigned to the DNA

casework department.

Q. How long have you worked there?

A, Approximately seven years.

Q. And what are some of your duties at SLED?

A. I do DNA casework analysis. So, I will receive

items of evidence and known standards from law
enforcement agencies throughout the state and perform
requested DNA analyses on those items, write up a report
based on my findings, and testify in court as necessary.
Q. And where did you attend school?
A. I attended school at Erskine College where I
received a bachelor of science in bileology, and I also
have a master's of science in forensic science from
Arcadia University in Pennsylvania.
Q. Okay.

MS. YOUNG: Your Honor, at, at this time I would
offer Sara Goodman as an expert in DNA analysis.

MR. SCOTT: Your Heonor, without objection.

THE CQURT: She's so qualified.
DIRECT EXAMINATION BY MS. YOUNG:
Q. Can you please tell us what STRmix and how -- is

and how it's used?
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a. Yes. STRmix is a statistics or mathematics
computer program. It is used after our analyses. So,
when we create DNA profiles from items of evidence, and
then from known standards, to give a weight to our
conclusions, we will calculate statistics. So, STRmix
is the computer program that helps us calculate those
statistics.

So, we will put in the DNA profiles from the
evidence. It will break it down into the different
possibilities of DNA profiles or contributors to that
profile, and we will then verify that the program
functioned correctly, and then we will input DNA
profiles from known standards and it will calculate the

statistic for each of those known standards.

Q. And were you asked to arnalyze DNA in this case?

A. Yes, I was.

Q. What, what were you given to analyze?

A, So, I was given four known standards, which were
Buccal swabs from four different individuals -- Antonio

Dash, Eric Griffin, Antonio Barnes, Jr., and Shakihla
Smalls -- and then I was also given some items of
evidence. I had left-hand and right-hand fingernail
scraping from Eric Griffin, left-hand and right-hand
fingernail scrapings from Antonio Dash, swabs from the

exterior of a .9 millimeter cartridge casing, and then
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an impact collection from Items 14, 27 through 30, and

32, which were .9 millimeter cartridge casings.

Q. So, I'm going to walk through your report now a

little bit, ckay?

A, Okay.

Q. Direct your attention to Item Number 9. What,

what -- or 9.1 I guess. What, what is Item 9.17?

A. Item 9.1 is the left-hand fingernail scrapings from

Eric Griffin.

Q. And what did you do with those scrapings?

A. So, I took it throcugh our normal processes to
develop a DNA profile off of that item. Once I did my
analysis for that DNA profile, I calculated likelihood
ratios using STRmix.

Q. And how do you do that?

A. So, calculating likelihood ratios is what the
computer program, STRmix, that's the type of statistic
it is calculating. And what a likelihood ratio is, 1is
that it's comparing two different possible scenarios to
explain the DNA profile. And the result tells you which
of those 1s more likely.

Q. aAnd what were your findings as to Item 9.17

A, So, for my first proposition set, which is -- each
proposition set is one of the sets of likelihood ratios.

So, typically we do one for each known standard that we
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have in the case. We can sometimes group them together
as well.

But for the first proposition set, the DNA profile
was interpreted as a mixture originating from three
individuals. Eric Griffin is contributing to the
mixture. So, the first scenario is that Eric Griffin,
Antonio Dash, and an unidentified, unrelated individual
contributed to the mixture versus the second scenario of
Eric Griffin and two unidentified, unrelated individuals
contributed. The result is that the DNA profile is
approximately 13 trillion times more likely is Eric
Griffin, Antonio Dash, and an unattended -- excuse me,
unidentified, unrelated individual contributed to the
mixture than if Eric Griffin and two unidentified,
unrelated individuals contributed.

For Proposition Set 2, it is similar to set one in
the difference scenarios that it's setting up. So,
again, Eric Griffin is contributing to this three person
mixture. And then, for this one, Eric Griffin, the
person of interest, and an unidentified, unrelated
individual contributed to the mixture. Perscon of
interest for us is just anyone whose known standard has
been submitted for analyses. And then the second
scenario again is Eric Griffin and two unidentified,

unrelated individuals contributed. And thé result for
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that is that Antonio Barnes, Jr., and Shakihla Smalls

are excluded as contributors to the mixture under the
listed propositions.

Q. Qkay. So, I'm going to boil that down a little

bit. So, is it fair to say that it's likely that

there's DNA from Antonio Dash in the fingernail

scrapings of Eric Griffin's left hand?

A. Yes, that -- it is likely that Eric Griffin,

Antonio Dash, and an unidentified individual contributed

versus if it were two unidentified and Eric Griffin.

Q. Okay. I'm going to move you to Item 9.2. What was
that?
A. That was the right-hand fingernail scrapings from

Eric Griffin.

Q. And were you able to get a sufficient profile for
the comparison?

a. No, the partial DNA profile developed was
insufficient for interpretation.

Q. So, moving then to Mr. Dash in 10.1.

A. Uh-huh.

Q. What is Item 10.1°?

A, Item 10.1 is the left-hand fingernail scrapings
from Antonio Dash.

Q. Qkay. What were your findings for that?

A, For this item, a DNA profile suitable for
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comparison was developed and likelihood ratios for this
profile were calculated using STRmix. For this item, I
had three different proposition sets, all very similar
again.

But for the first proposition set, the DNA profile
was interpreted as a mixture originating from two
individuals. The first scenarioc is that Antonio Dash
and an unidentified, unrelated individual contributed
versus 1f two unidentified, unrelated individuals
contributed. 2And the result is that the DNA profile is
approximately 12,000 times more likely if Antonio Dash
and an unidentified, unrelated individuzl contributed
than if two unidentified, unrelated individuals
contributed.

For Proposition Set 2, again, it's a mixture
originating from two individuals. This time I am
assuming that Antonio Dash is contribﬁting to the
mixture based off of the first proposition set. So for
this set, the scenarios are that Antonio Dash and Eric
Griffin contributed to the mixture versus if it's
Antonio Dash and an unidentified, unrelated individual.
and that result is that the DNA profile is approximately
2.6 octillion times more likely if Antonio Dash and Eric
Griffin contributed to the mixture than if Antonio Dash

and an unidentified, unrelated individual contributed.
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And then for the final proposition set, again,

assuming that Antonio Dash is contributing, the

scenarios are that Antonio Dash and the person of

interest contributed versus Antonio Dash and an

unidentified, unrelated individual. And the result for

that is that Antonio Barnes, Jr., and Shakihla Smalls

are excluded to -- as contributors to the mixture under

the listed propositions.

Q. Okay. So, again, just to boil it down a little

bit. This is Antonio Dash's left hand. And so it's

likely that there's DNA from Eric Griffin under the --

in the fingernail sc¢rapings of Mr. DPash's left hand?

A. Correct versus if it were an unidentified

individual.

Q. And, again, just like on the first one, Mr. Barnes

and Ms. Smalls were eliminated as contributors?

A. That}s correct.

Q. And then moving to Item 10.2. What is that?

A. That is the right-hand fingernail scrapings from

Antonic Dash.

Q. And what did you find with -- what were your

results with that?

A. So, for this item, a DNA profile suitable for

comparison was developed and likelihood ratios were

calculated using STRmix. For the first proposition set,
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